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United  States  Court  of  Appeals 

District  of  Columbia 


NO.  8979 


UNITED  AIR  LINES,  INC., 

Petitioner, 

vs. 

CIVIL  AERONAUTICS  BOARD,  ET  AL., 

Respondents. 

ON  PETITION  OF  UNITED  AIR  LINES,  INC. 

FOR  JUDICIAL  REVIEW  OF  ORDERS  OF  THE 
CIVIL  AERONAUTICS  BOARD 


I. 

JURISDICTIONAL  STATEMENT 

Tills  appeal  lias  been  taken  by  United  Air  Lines,  Inc.,  to 
obtain  a  review  of  orders  of  the  Civil  Aeronautics  Board. 
The  Board  was  created  by  the  Civil  Aeronautics  Act  of 
1938  (52  Stat.  973,  49  U.  S.  C.  401-681)  and  is  required  by 
Section  401  of  the  Act  (49  U.  S.  C.  481)  to  make  adjudica¬ 
tions  with  respect  to  applications  for  certificates  of  public 
convenience  and  necessity  authorizing  the  transportation 
of  passengers,  property  and  mail  by  aircraft. 

The  subject  of  the  controversy  which  has  culminated  in 
this  appeal  is  a  newly  created  air  route  between  Denver, 
Colorado,  and  Los  Angeles,  California,  via  Grand  Junction, 
Colorado,  and  Las  Vegas,  Nevada.  This  route  is  the  west¬ 
ern  segment  of  a  great  circle  course  between  New  York, 
Chicago  and  Los  Angeles.  In  the  words  of  Mr.  James, 
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Vice  President  of  the  respondent,  Western  Air  Lines,  Inc., 
“It  is  the  shortest  route  from  Los  Angeles  to  the  east  coast. 
It  can  never  be  shortened”  (R.  478-479). 

Though  scheduled  air  transportation  lias  been  carried 
on  throughout  the  LTnited  States  for  about  twenty  years, 
the  Denver-Los  Angeles  route  has  not  been  flown  because 
of  the  exceedingly  high  terrain  west  of  Denver  (R.  200  and 
1087).  When  it  became  apparent  that  four-engine  planes 
with  supercharged  cabins  would  be  available  (R.  200),  the 
Civil  Aeronautics  Administration  made  plans  for  the  in¬ 
stallation  of  radio  ranges  and  other  airway  facilities  be¬ 
tween  Denver  and  Las  Vegas  (R.  1406).  The  Director  of 
Federal  Airways  estimated  that  the  capital  cost  of  the  new 
airway  would  be  $636,000  and  the  operating  cost  $148,000 
a  year.  Government  funds  for  the  project  were  available 
and  it  was  undertaken  before  the  decision  in  this  ease  (R. 
1404).  There  never  was  any  doubt  that  the  shortest  trans¬ 
continental  route  to  and  from  Los  Angeles  would  be  oper¬ 
ated.  The  only  question  was  who  the  operater  would  be. 

On  April  7,  1941,  the  Petitioner,  United  Air  Lines,  Inc., 
filed  an  application  with  the  Civil  Aeronautics  Board  for  a 
certificate  of  convenience  and  necessity  authorizing  it  to 
engage  in  air  transportation  with  respect  to  persons,  prop¬ 
erty  and  mail  between  Denver,  Colorado,  and  Los  Angeles, 
California,  via  the  intermediate  points  of  Grand  Junction, 
Colorado,  and  Las  Vegas,  Nevada  (R.  52-91).  The  respon¬ 
dent,  Western  Air  Lines,  Inc.,  filed  an  application  for  a 
certificate  authorizing  air  transportation  between  the  same 
points  (R.  22-46).  The  respondent,  Continental  Airlines, 
Inc.,  likewise  applied  for  the  same  route  but  also  included 
Cedar  City,  Colorado,  as  an  intermediate  point  (R.  126). 
The  respondent,  Transcontinental  &  Western  Air,  Inc., 
filed  an  application  requesting  that  its  existing  certificates 
of  convenience  and  necessity  be  amended  so  as  to  authorize 
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it  to  engage  in  air  transportation  between  Kansas  City  and 
Los  Angeles  via  Denver  and  Las  Vegas  as  intermediate 
points  (R.  99-110). 

The  four  applications  were  consolidated  (R.  122),  and  a 
hearing  in  the  consolidated  case  was  held  before  an  exam¬ 
iner  of  the  Board  between  January  10  and  19, 1944  (R.  280). 
The  examiner  issued  a  report  on  April  13,  1944,  finding 
that  air  transportation  between  Denver  and  Los  Angeles, 
both  non-stop  and  via  Grand  Junction  and  Las  Vegas,  was 
required  by  public  convenience  and  necessity  and  recom¬ 
mending  that  a  certificate  be  issued  authorizing  the  Peti¬ 
tioner,  United  Air  Lines,  Inc.,  to  operate  the  new  route, 
and  that  the  other  three  applications  be  denied  (R.  126-167). 
Exceptions  to  the  examiner’s  report  w~ere  filed  by  the  un¬ 
successful  applicants  (R.  167-188).  Briefs  were  filed  by  all 
parties  and  the  case  was  argued  before  the  Civil  Aero¬ 
nautics  Board  on  June  1,  1944,  and  submitted  for  decision 
(R.  246). 

On  November  11,  1944,  the  Board  issued  an  opinion  and 
order  sustaining  the  examiner  on  the  point  that  the  Denver- 
Los  Angeles  operation  is  required  by  public  convenience 
and  necessity,  but  reversing  him  by  holding  that  the  re¬ 
spondent,  Western  Air  Lines,  Inc.,  rather  than  the  Peti¬ 
tioner,  United  Air  Lines,  Tnc.,  should  operate  the  new  route 
(R.  196-216  and  221).  The  Vice  Chairman  of  the  Board 
wrote  a  separate  opinion  in  which  he  concurred  in  the 
conclusions  of  the  majority  but  disagreed  with  the  reasons 
relied  upon  for  the  selection  of  Western  Air  Lines,  Inc., 
instead  of  United  Air  Lines,  Inc.,  as  the  operator  of  the 
new  route  (R.  216-220).  A  certificate  of  convenience  and 
necessity  was  accordingly  issued  on  November  11,  1944, 
authorizing  the  respondent,  Western  Air  Lines,  Inc.,  to 
transport  persons,  property  and  mail  by  aircraft  between 
Los  Angeles  and  Denver  via  Las  Vegas  and  Grand  Junc¬ 
tion  (R.  222-223). 
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On  December  13,  1944,  United  Air  Lines,  Inc.,  acting 
pursuant  to  the  rules  of  practice  of  the  Civil  Aeronautics 
Board,  tiled  a  petition  requesting  it  to  reconsider  its  opin¬ 
ion  and  order  of  November  11,  1944,  and  to  set  the  case 
for  reargument  (R.  246-276).  Transcontinental  &  Western 
Air,  Inc.,  filed  a  similar  petition  (R.  223-246  and  276-278), 
but  no  such  petition  was  filed  by  the  remaining  applicant, 
Continental  Airlines,  Inc. 

On  January  23,  1945,  the  Board  entered  an  order  deny¬ 
ing  the  petitions  of  United  Air  Lines,  Inc.,  and  Transcon¬ 
tinental  &  Western  Air,  Inc.,  for  reconsideration  and  re- 
argument  (R.  278).  This  order  of  January  23,  1945,  was 
entered  without  any  supporting  opinion  and  without  any 
statement  of  reasons  other  than  the  expression  of  an  opin¬ 
ion  by  the  Board  that  the  grounds  set  forth  in  support  of 
the  requests  for  reconsideration  and  reargument  were  in¬ 
sufficient  to  justify  the  granting  of  the  relief  (R.  278-279). 

Section  1006  of  the  Civil  Aeronautics  Act  of  1938  (52 
Stat.  973,  49  L~.  S.  C.  401,  646)  provides  that  any  order, 
affirmative  or  negative,  issued  by  the  Board 

“shall  be  subject  to  review  by  the  circuit  courts  of 
appeals  of  the  United  States  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  upon  petition, 
filed  within  sixty  days  after  the  entry  of  such  order, 
by  any  person  disclosing  a  substantial  interest  in  such 
order.’  ’ 

LYrited  Air  Lines,  Inc.,  obviously  has  a  substantial  inter¬ 
est  in  the  orders  by  which  the  Board  awarded  the  Denver- 
Los  Angeles  route  to  Western  Air  Lines,  Inc.  Denver  is 
an  intermediate  point  on  the  transcontinental  route  oper¬ 
ated  by  United  Air  Lines,  Inc.,  between  New  York,  Chi¬ 
cago,  Denver,  and  San  Francisco.  Western  Air  Lines,  Inc., 
and  United  Air  Lines,  Inc.,  are  engaged  in  parallel  com¬ 
petition  between  Los  Angeles  and  San  Francisco.  Unless 
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the  Board's  decision  in  this  case  is  reversed  on  appeal, 
United  Air  Lines,  Inc.,  will  not  only  fail  as  an  applicant 
for  the  Denver-Los  Angeles  route  but  will  also  be  placed 
in  a  position  in  which  it  will  have  to  compete  with  Western 
Air  Lines,  Inc.,  in  operating  from  Los  Angeles  to  the  North 
and  co-operate  with  Western  Air  Lines,  Inc.,  in  operating 
from  Los  Angeles  to  the  East.  This  conflict  is  fully  dis¬ 
closed  in  our  argument. 

United  Air  Lines,  Inc.,  is  the  only  applicant  in  the  Den¬ 
ver-Los  Angeles  case  which  filed  a  petition  for  judicial 
review  as  permitted  by  the  Civil  Aeronautics  Act.  Never¬ 
theless,  all  other  applicants  were  made  respondents  in  the 
petition  filed  by  United  Air  Lines,  Inc.,  because  we  did  not 
know,  when  the  petition  was  prepared,  whether  other  ap¬ 
peals  would  or  would  not  be  taken.  On  April  3,  1945,  the 
respondent,  Civil  Aeronautics  Board,  filed  a  motion  for  an 
order  striking  Transcontinental  &  Western  Air,  Inc.,  and 
Continental  Airlines,  Inc.,  as  parties  respondent  because 
they  had  not  filed  petitions  for  review  within  the  time 
limited  by  statute.  Transcontinental  &  Western  Air,  Inc., 
filed  a  memorandum  in  opposition  to  this  motion.  On  June 
27, 1945,  this  Court  entered  an  order  denying  the  motion  of 
the  Board  without  prejudice  and  stating  that  at  the  argu¬ 
ment  of  the  case  “the  parties  will  be  aligned  by  the  court 
according  to  their  respective  interests.” 

The  four  applicants  for  the  Denver-Los  Angeles  route 
have  now  been  sufficiently  identified  by  their  correct  cor¬ 
porate  names  and  hereafter  will  be  referred  to  as  United, 
Western,  TWA  and  Continental. 
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II. 

STATEMENT  OF  THE  CASE 
A.  Introductory. 

In  its  opinion  of  November  lit  1944,  tiie  Civil  Aero¬ 
nautics  Board  said: 

“We  find  that  air  transportation  of  persons,  prop¬ 
erty  and  mail  between  Denver  and  Los  Angeles,  with 
Grand  Junction  and  Las  Vegas  as  intermediate  points, 
is  required  bv  the  public  convenience  and  necessity.” 
(R.  208). 

This  finding  lias  not  been  challenged. 

In  its  opinion  of  November  11,  1944,  the  Board  fur¬ 
ther  found  that  the  applications  filed  for  the  Denver-Los 
Angeles  route  by  TWA  and  Continental  should  be  denied 
(R.  210-211).  This  finding  has  not  been  challenged  in  this 
Court  by  either  of  them. 

The  only  issue  presented  to  this  Court  for  decision  is 
whether  the  Congressional  standard  of  public  convenience 
and  necessity  requires  that  LTnited  instead  of  Western  be 
selected  as  the  operator  of  the  Denver-Los  Angeles  route. 
Our  statement  of  facts  will  be  confined  to  that  issue. 

B.  Transcontinental  Air  Carriers. 

Interstate  transportation  of  passengers,  property  and 
mail  by  aircraft  is  carried  on  in  the  continental  United 
States  by  fifteen  air  carriers,  all  of  whom  conduct  their 
operations  pursuant  to  certificates  of  convenience  and 
necessity  issued  by  the  Civil  Aeronautics  Board.  The 
volume  of  their  business  is  very  substantial  and  is  rapidly 
increasing  from  year  to  year.  They  carried  2,866,824 
revenue  passengers  in  1943  and  3,914,704  revenue  pas¬ 
sengers  in  1944.1 

1C.AJB.  Form  27S0  reports  incorporated  by  stipulation  at  R.  123-125.  Civil 
Aeronautics  Journal,  Volume  G,  No.  2,  page  19. 
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At  the  time  of  the  hearing,  there  were  three  transcon¬ 
tinental  air  carriers.  The  petitioner’s  transcontinental 
route,  known  as  Route  No.  1,  was  the  first  transconti¬ 
nental  air  route  to  be  established  in  this  country.  Its 
course  lies  approximately  through  the  center  of  the  United 
States.  New  York  City,  Washington,  and  Boston  are 
terminal  points  on  the  Atlantic  coast.  There  are  numer¬ 
ous  intermediate  points,  including  Philadelphia,  Cleveland, 
Toledo,  Detroit,  Chicago,  Omaha,  Denver,  Cheyenne,  Salt 
Lake  City,  Reno,  Sacramento,  and  San  Francisco.  Oak¬ 
land  is  one  terminal  point  on  the  Pacific  coast.  From  Salt 
Lake  City,  a  branch  of  Route  1  reaches  the  terminal  point 
Seattle  via  Portland  and  other  intermediate  points.  The 
petitioner  also  operates  a  Pacific  coast  route  extending 
from  San  Diego  to  Vancouver  via  various  intermediate 
points,  including  Los  Angeles,  San  Francisco,  Portland, 
and  Seattle  (R.  125). 

The  respondent,  TWA,  is  a  transcontinental  air  car¬ 
rier  conducting  operations  between  the  terminal  points 
New  York  City,  Boston,  and  Washington  on  the  Atlantic 
coast  and  Los  Angeles  and  San  Francisco  on  the  Pacific 
coast,  via  Pittsburgh,  Dayton,  Detroit,  Chicago,  St.  Louis, 
Kansas  City,  Albuquerque,  Phoenix,  and  other  interme¬ 
diate  points  (R.  125).  American  Airlines,  Inc.,  is  a  trans¬ 
continental  air  carrier  operating  between  the  terminal 
points  New  York  City,  Boston  and  Washington  on  the 
Atlantic  coast  and  Los  Angeles  and  San  Diego  on  the 
Pacific  coast,  via  Buffalo,  Detroit,  Chicago,  Dayton,  Cin¬ 
cinnati,  Nashville,  St.  Louis,  Oklahoma  City,  Fort  Worth, 
Dallas,  El  Paso,  Phoenix,  and  other  intermediate  points 
(R.  125). 

United,  TWA,  and  American  all  acquired  certificates 
for  transcontinental  routes  in  1939  under  the  grandfather 
provision  of  the  Civil  Aeronautics  Act  without  being 
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required  to  prove  convenience  and  necessity.1  They  were 
the  only  transcontinental  air  carriers  at  the  time  of  the 
hearing  in  this  ease,  but  since  then  a  fourth  transconti¬ 
nental  air  carrier  has  been  created  by  the  Board.  For 
many  years,  Northwest  Airlines  has  conducted  air  trans¬ 
portation  between  Chicago,  Portland,  and  Seattle  via  Min- 
neapolis-St.  Paul,  Bismarck,  Billings,  Butte,  Spokane,  and 
other  intermediate  points.  On  December  16,  1944,  in 
Chicago,  Milwaukee-New  York  Service,  Docket  No.  629,  et 
al.,  the  Board  granted  Northwest  Airlines  a  certificate 
authorizing  it  to  conduct  air  transportation  between  the 
terminal  points  Minneapolis-St.  Paul  and  the  terminal 
point  New  York  City  via  Milwaukee  and  Detroit. 

C.  Transcontinental  Air  Transportation 
to  and  from  Los  Angeles 

Los  Angeles  is  the  third  largest  metropolitan  district 
in  the  United  States.  Its  population  has  doubled  in  three 
consecutive  decades  (R.  200).  The  transcontinental  air 
travel  market  of  Los  Angeles  is  about  as  large  as  that 
of  New  York  City  and  it  is  60  percent  larger  than  the 
San  Francisco  market  (R.  676-677  and  1072).  Los  An¬ 
geles  produces  more  east-west  air  transportation  than  all 
other  Pacific  coast  cities  combined  (R.  1150).  Statistics 
compiled  by  the  Civil  Aeronautics  Board  show  that,  on 
the  basis  of  revenue  passenger  miles,  Los  Angeles  is  out¬ 
ranked  only  by  New  York  City  and  Chicago.  The  same 
is  true  as  to  airmail  poundage  and  on  the  basis  of  air 
express  revenue  Los  Angeles  has  gone  ahead  of  Chicago 
(R.  1066).  There  is  no  dispute  about  these  facts.  Both 
the  examiner  and  the  Board  emphasized  the  tremendous 
importance  of  Los  Angeles  in  aiii  transportation  (R.  128 
and  198). 


l  Grandfather  applications — United,  1  C.A.A.  136  and  329;  TWA,  1  C.A.A. 
190  ;  American,  1  C.A.A.  105. 
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The  Los  Angeles  air  travel  market  is  distinctly  a  long- 
haul  market.  On  the  basis  of  revenue  passenger  miles, 
65.5  percent  of  the  volume  of  Los  Angeles  air  travel 
arises  from  east-west  trips  of  1500  miles  or  more  (R.  673 
and  1068-1069).  This  high  percentage  of  long  distance 
air  travel  is  not  equalled  as  to  any  other  large  city.  The 
percentage  relation  of  revenue  passenger  miles  on  trips 
of  over  1500  miles  to  total  revenue  passenger  miles  is 
65.5  percent  as  to  Los  Angeles,  59.1  percent  as  to  San 
Francisco,  49.6  percent  as  to  Seattle,  43.2  percent  as  to 
Portland,  26.3  percent  as  to  New  York,  and  19.9  per¬ 
cent  as  to  Washington,  D.  C.  (R.  1071).  “Los  Angeles 
is  bound  to  the  east  to  a  greater  degree  than  is  any  other 
west  coast  city.”  (R.  670). 

It  is  important  in  this  case  to  know  also  that  the  pre¬ 
dominant  flow  of  long  distance  traffic  in  this  country  is 
in  the  northeast-southwest  direction.  That  channel  con¬ 
nects  New  York,  Chicago  and  Los  Angeles,  the  three  larg¬ 
est  market  centers  in  the  United  States  (R.  758).  94.3  per¬ 
cent  of  the  long  distance  air  travel  with  which  we  are 
concerned  in  this  case  moves  between  Los  Angeles  and 
New’  England  and  the  East  as  those  areas  wrere  defined 
by  the  Federal  Co-ordinator  of  Transportation  (R.  1072- 
1073).*  81  percent  of  this  long  distance  air  travel  moves 
between  Los  Angeles  and  cities  in  the  East  which  are 
served  by  United  Air  Lines.  (R.  1074-1075). 

D.  Two-Carrier  Transcontinental  Air  Service  to  and  From  Los 
Angeles  Via  the  Junction  Point  of  Salt  Lake  City. 

Three  different  air  services  are  available  to  passengers 

*New  England  includes  all  states  east  and  north  of  New  York  State  and  the 
East  includes  New  York,  Pennsylvania,  New  Jersey,  Delaware,  Maryland,  West 
Virginia,  District  of  Columbia,  Ohio,  Michigan,  Indiana,  Wisconsin,  Illinois 
and  the  city  of  St.  Louis. 

The  Co-ordinator  found  that  in  1933,  94.4  percent  of  Los  Angeles  passengers 
travelling  on  limited  trains  moved  between  Los  Angeles  and  New  England 
and  the  East. 
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wanting  to  travel  by  air  between  Los  Angeles  and  the 
East.  American  and  TWA  each  furnish  direct  one-car¬ 
rier  service  between  Los  Angeles  and  the  cities  on  their 
respective  routes.  The  third  service  is  a  connecting  two- 
carrier  service  furnished  by  United  and  Western  with  a 
change  of  airplanes  at  Salt  Lake  City  (R.  202).  This 
two-carrier  service  with  Salt  Lake  City  as  a  junction  point 
was  not  created  as  a  result  of  the  deliberations  of  any 
governmental  agency  but  exists  because  a  predecessor  of 
Western  obtained  the  Los  Angeles-Salt  Lake  City  portion 
of  the  transcontinental  route  and  a  predecessor  of  United 
obtained  the  Salt  Lake  City-New  York  portion  of  the  trans¬ 
continental  route  by  competitive  bidding  for  air  mail  con¬ 
tracts  awarded  by  the  Post  Office  Department.1  The  con¬ 
tracts  thus  acquired  formed  the  basis  for  permanent  cer¬ 
tificates  of  convenience  and  necessity  issued  by  the  Civil 
Aeronautics  Board  under  the  grandfather  provisions  of 
the  Civil  Aeronautics  Act  (United,  1  C.A.A.  136,  138  and 
Western,  1  C.A.A.  39,  41). 

United  and  Western  were  natural  allies  in  trying  to 
perfect  the  tvro-carrier  service  via  Salt  Lake  City  and 
to  compete  as  effectively  as  possible  with  the  one-carrier 
services  of  American  and  TWA.  They  maintained  joint 
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traffic  offices  at  Salt  Lake  City,  San  Diego,  Hollywood 
and  Los  Angeles.  They  purchased  and  used  identical  air¬ 
planes  and  L'nited's  trade  name  “Mainliner”  appeared  on 
the  planes  of  both  parties.  Flight  crews  wmre  similar 
uniforms.  The  two  connecting  carriers  conducted  joint 
advertising.  United  handled  reservations  for  Western  at 
Los  Angeles,  sold  planes  and  overhauled  equipment  for 
Western,  and  furnished  it  with  radio  communication 
service,  Link  trainers  and  storage  facilities.2 

1  Annual  report  of  the  Postmaster  General  for  1933,  pages  123,  124  and 
Senate  Document  70,  72nd  Congress,  First  Session,  pages  89-91,  344-348  and 
365-368. 

2  Examiners ?  reports  in  Uni  ted- Western  Equipment  Interchange  Case,  Docket 
215,  page  8,  and  in  the  Uni  ted- Western  Merger  Case,  Docket  270,  pages  14, 
15  and  B.  404-405  and  657. 
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In  1937  United  and  Western  each  purchased  sleeper 
planes  and  entered  into  an  agreement  for  the  interchange 
of  their  sleeper  equipment  so  that  a  single  plane  could  be 
operated  by  a  United  flight  crew  between  New  York  City 
and  Salt  Lake  City  and  by  a  Western  flight  crew  between 
Salt  Lake  City  and  Los  Angeles  but  no  operations  were 
conducted  under  it.  The  parties  were  then  under  the  juris¬ 
diction  of  the  Post  Office  Department  and  after  hearings 
(R.  565-566  and  584)  its  solicitor  found  that  “this  pseudo¬ 
leasing  agreement”  violated  the  Air  Mail  Act  of  1934,  as 
amended  (48  Stat.  933  and  49  Stat.  618)  and  the  Post¬ 
master  General  so  held.1 

On  March  17,  1939,  United  and  Western  entered  into  a 
further  interchange  agreement  (R.  1157-1179).  The  Civil 
Aeronautics  Act  was  then  in  effect  and  a  joint  applica¬ 
tion  was  filed  to  obtain  approval  of  the  agreement  by  the 
Civil  Aeronautics  Board  under  Sections  408  and  412  of  the 
Act.  A  hearing  was  held  in  May,  1939.  At  that  time  the 
relations  between  United  and  Western  were  close  and  har¬ 
monious.  The  co-operative  arrangements  were  in  effect. 
The  parties  did  not  regard  themselves  as  competitors 
though  they  were  both  operating  the  short  route  between 
Los  Angeles  and  San  Diego.  On  August  10,  1939,  the  ex¬ 
aminer  issued  a  report  recommending  that  the  interchange 
agreement  be  approved.  He  said  at  page  9  that  “witnesses 
for  the  applicants  testified  that  they  do  not  operate  com¬ 
petitive  services.”2 

A  change  in  the  relations  between  United  and  Western 
began  on  June  26,  1939.  On  that  date,  United  entered 
into  an  agreement  to  buy  control  of  Western  and  filed 

i Examiner  \s  report  in  the  United-Western  Equipment  Interchange  Case, 
Docket  215,  page  4,  and  Memoranda  of  the  Solicitor  for  the  Post  Office  De¬ 
partment  dated  August  26,  1937,  and  October  16,  1937. 

2Examiner’s  report  in  United-Western  Equipment  Interchange  Case,  Docket 
215,  page  9. 
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an  application  with  the  Board  for  approval  of  the  trans¬ 
action  under  Section  408  of  the  Civil  Aeronautics  Act. 
The  owners  of  71  percent  of  the  outstanding  capital  stock 
of  Western  agreed  to  sell  their  stock  to  United  but  the 
transaction  was  opposed  by  TWA  and  also  by  a  minority 
stockholders  committee  of  Western  as  an  intervener.  The 
Board  appointed  Roscoe  Pound,  Esq.,  as  a  special  exam¬ 
iner  and  a  hearing  was  held  before  him  in  January,  1940. 
The  special  examiner  issued  his  report  on  March  14,  1940, 
and  recommended  that  United  be  permitted  to  acquire  con¬ 
trol  of  Western.  He  described  the  inconvenience  to  which 
the  traveling  public  was  subjected  at  Salt  Lake  City  be¬ 
cause  of  the  necessity  of  changing  planes  and  said:  “It 
is  so  distinctly  in  the  public  interest  to  do  away  with  this 
inconvenience  to  travelers  by  an  important  transcontinental 
route  that  any  appropriate  means  of  bringing  about  that 
result  would  seem  to  be  justifiable.” 

The  interveners  opposed  the  merger  on  the  ground  that 
United  and  Western  were  competitors  between  Los  Angeles 
and.  San  Diego  and  between  Los  Angeles  and  the  Pacific 
Northwest  but  the  examiner  said  “as  things  are,  it  is 
pretty  clear  that  there  is  no  actual  competition  between 
United  and  Western.” 

TVestern  did  not  submit  a  brief  or  argument  to  state  its 
position.  Its  President,  however,  testified  regarding  the 
proposed  interchange  of  airplanes  between  United  and 
Western  under  the  March  17,  1939  agreement  which  was 
then  pending  before  the  board  for  approval.  Mr.  Pound 
said  at  page  39  of  his  report : 

“Mr.  Alvin  P.  Adams  [President  of  Western] 
thinks  that  Western  ought  tolgive  up  its  joint  agency 
with  United,  and  he  is  inclined  also  to  give  up  the 
through  connection  at  Salt  Lake  entirely.  (Record, 
937,  958,  959).  In  other  words,  he  is  inclined  to  break 
up  an  important  east  and  west  transcontinental  serv- 
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ice.  The  fact  that  this-  is  considered  at  all  by  the 
President  of  Western  shows  how  important  union  of 
Western  and  United  really  is  to  preserve  one  of  the 
principal  transcontinental  routes  from  New  York  and 
Chicago  to  Los  Angeles.  *  *  *  In  other  words,  inter¬ 
change  of  equipment  depends  upon  the  continuing 
possibility  of  an  arrangement  between  two  independent 
companies.  The  shortest  transcontinental  route  for  air 
travel  ought  not  to  be  subjected  to  a  risk  of  this  sort. 

“I  conclude,  therefore,  that  the  alternative  of  ex¬ 
change  of  equipment,  while  in  the  public  interest 
if  no  better  plan  were  possible,  will  not  accomplish 
all  that  the  public  interest  requires  and  therefore 
affords  no  ground  for  denying  the  application.” 

On  June  19,  1940,  the  Board  handed  down  two  opinions. 
One  approved  the  examiner’s  report  in  the  equipment  in¬ 
terchange  case  and  the  other  reversed  Mr.  Pound’s  report 
in  the  merger  case.1  The  interchange  agreement  of  March 
17,  1939  (R.  1157)  was  modified  on  August  15,  1940  (R. 
1172)  to  satisfy  conditions  imposed  by  the  Board  and  on 
August  20, 1940,  United  and  Western  commenced  the  inter¬ 
change  of  sleeper  planes  at  Salt  Lake  City  after  litigation 
extending  over  more  than  three  years.  Mr.  Thomas  Wolfe, 
Vice  President  of  Western,  testified  at  Record  565,  “This 
interchange  was  bitterly  fought  by  TWA  and  American 
for  well  over  three  years,  in  a  series  of  hearings,  and 

the  public  was  pretty  much  riled  up,  as  well  as  agents 

\ 

and  the  general  traveling  public,  about  the  problems,  get¬ 
ting  out  of  one  plane  into  another.” 

In  its  opinion  in  the  equipment  interchange  case  (1 
C.A.A.  723)  the  Board  held  that  the  agreement  was  sub¬ 
ject  to  Section  408  of  the  Act  governing  acquisitions  of 
control  and  also  to  Section  412  of  the  Act  requiring  ap¬ 
proval  of  certain  agreements  between  carriers.  In  each 

lUnited- Western — Interchange  of  Equipment,  1  C.  A.  A.  723  and  United — 
Acquisition  of  Western,  I  C.  A.  A.  739. 
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case  the  test  is  the  public  interest.  In  holding  that  the 
equipment  interchange  agreement  was  consistent  with  the 
public  interest,  the  Board  said  at  page  728  of  its  opinion: 

“The  chief  justification  for  the  agreement  advanced 
by  the  applicants  is  that  it  will  avoid  an  inconvenient 
change  of  planes  at  Salt  Lake  City  by  sleeper  passen¬ 
gers  traveling  between  Los  Angeles  and  points  east 
of  Salt  Lake  City  on  at  least  two  flights,  one  west¬ 
bound,  whicli  requires  a  change  at  about  5 :30  a.m.,  and 
the  other  east-bound  requiring  a  change  at  about  4 
a.m. ;  and  will  increase  the  comfort  and  convenience 
to  passengers  on  a  third  flight  east-bound,  which  re¬ 
quires  a  change  at  about  11:30  p.m.  The  existing 
schedules,  of  course,  are  subject  to  change,  but,  ac¬ 
cording  to  the  record,  the  necessity  of  maintaining 
overnight  service  to  meet  the  demands  of  business  men 
assures  the  maintenance  of  comparable  times  of 
arrival  and  departure  at  Salt  Lake  City.” 

In  its  opinion  in  the  merger  case,  the  Board  referred 
to  Western  as  “one  of  the  major  north-south  systems.”  It 
held  that  competition  existed  between  United  and  Western 
and  would  increase  as  air  transportation  developed.  The 
Board  said  at  page  747  of  its  opinion  that  “Western  is 
financially  self-sufficient  at  the  present  time”  and  stated  its 
reason  for  disapproval  of  the  merger  as  follows : 

“To  permit  the  elimination  of  an  independent  air 
carrier  in  such  a  favorable  position  to  develop  local 
traffic  and  to  serve  as  a  north-south  trunk  in  competi¬ 
tion  with  the  only  other  air  carrier  connecting  south¬ 
ern  California  and  Salt  Lake  City  with  points  in  the 
north  would,  in  the  opinion  of  the  Authority,  be  unde¬ 
sirable  at  this  stage  in  the  development  of  a  properly 
balanced  system  of  air  transportation.” 

Since  the  opinion  of  the  Board  in  the  United-Western 
merger  case  was  rendered,  the  position  of  Western  as  a 
north-south  carrier  has  been  strengthened  by  the  granting 
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of  a  certificate  for  Route  52  between  Great  Falls  and 
Lethbridge.  ( Great  Falls-Lethbridge  Operation ,  2  C.A.B. 
425,  December  5,  1940),  by  an  extension  of  Western’s 
Route  13  between  Salt  Lake  City,  Los  Angeles  and  San 
Diego  to  El  Centro,  Palm  Springs  and  San  Bernardino. 
{Additional  North-South  California  Services,  4  C.A.B.  254, 
May  10,  1943),  and  by  the  granting  of  a  certificate  for 
Route  63  between  Los  Angeles  and  San  Francisco  {Addi¬ 
tional  N orth-South  California  Services,  Supplemental 
Opinion,  4  C.A.B.  373,  August  13,  1943).  Western  is  there¬ 
fore  in  a  position  to  furnish  north-south  air  transportation 
extending  from  El  Centro  and  San  Diego  in  southern  Cali¬ 
fornia  to  Lethbridge  in  Canada. 

The  co-operative  arrangements  between  United  and 
Western  came  to  an  end  as  a  result  of  hostility  which 
developed  during  litigation.  United  and  its  predecessors 
operated  the  Los  Angeles-San  Francisco  route  continuously 
from  September  15,  1926,  and  naturally  resented  and  re¬ 
sisted  the  effort  of  Western  to  obtain  the  right  to  engage 
in  parallel  competition  between  those  points.  Western 
was  successful  in  obtaining  the  route  and  United  and  West¬ 
ern  have  been  parallel  competitors  on  the  327-mile  route 
between  Los  Angele^  and  San  Francisco  since  May  1, 
1944.  The  co-operative  arrangements  have  all  been  dis¬ 
continued  (R.  405). 

E.  The  Interchange  of  Airplanes  by  United  and  Western 

at  Salt  Lake  City. 

Airplanes  have  never  been  interchanged  in  the  history 
of  air  transportation  except  by  United  and  Western  at 
Salt  Lake  City  (R.  727).  One  of  the  principal  law  points 
in  this  case  involves  interchange  and  it  is  essential  that 
the  Court  appreciate  the  complicated  nature  of  an  inter¬ 
change  agreement  and  understand  how  interchange  opera¬ 
tions  are  conducted. 
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The  interchange  agreement  of  March  17,  1939,  between 
United  and  Western  recites  that  United  owns  nine  ana 
Western,  two  Douglas  sleeper  planes  which  are  “substan¬ 
tially  identical”  (R.  157)  and  that  passengers  using  the 
connecting  service  of  United  and  Western  to  and  from  Los 
Angeles  via  Salt  Lake  City  are  required  to  change  air¬ 
planes  “at  inconvenient  hours  of  the  night  and  early  morn¬ 
ing.”  (R.  1158)  The  parties,  therefore,  agreed  to  lease 
sleeper  planes  to  each  other  from  time  to  time  so  that  a 
single  sleeper  plane  could  make  a  through-transcontinental 
trip  with  a  United  crew  east  of  Salt  Lake  City  and  a  West¬ 
ern  crew  west  of  Salt  Lake  City.  This  required  negotiations 
and  a  lengthy  agreement  covering  the  following  subjects: 

(1)  The  temporary  leasing  of  planes  at  Salt  Lake 
City  (R.  1158);  (2)  A  prohibition  against  any  off-line 
operations  by  either  carrier  (R.  1158) ;  (3)  The  size  of 
crews  and  their  direction  and  control  by  their  respec¬ 
tive  employers  (R.  1159) ;  (4)  The  emergency  use  of 
sleeper  planes  on  routes  other  than  the  Los  Angeles 
transcontinental  by  consent  of  both  parties  (R.  1159) ; 
(5)  The  number  of  schedules  and  the  supply  of  sleeper 
planes  required  to  operate  them  (R.  1159);  (6)  Deliv¬ 
ery  of  sleeper  planes  at  Salt  Lake  City  by  one  party  to 
the  other  and  the  execution  of  receipts  admitting 
“good  operating  condition”  by  persons  authorized  to 
sign  receipts  and  accept  deliveries  (R.  1160) ;  (7)  Pro¬ 
hibition  against  any  material  change  in  cabin  arrange¬ 
ments  except  by  mutual  agreement  (R.  1160) ;  (S)  The 
display  of  signs  on  cabin  walls  showing  the  name  of 
the  carrier  in  charge  of  operations;  (9)  Prohibition 
against  any  material  change  in  engines,  propellers,  in¬ 
struments,  accessories  and  operating  equipment  except 
by  mutual  agreement  (R.  1161);  (10)  Requirement 
that  through-tickets  show  that  trip  east  of  Salt  Lake 
City  is  being  made  by  Lmited  and  west  of  Salt  Lake 
by  Western  (R.  1161);  (11)  Requirement  that  de¬ 
parture  and  arrival  times  be  agreed  upon  from  time 
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to  time  and  that  each  party  have  the  right  to  deter¬ 
mine  the  scheduled  stops  to  be  made  on  its  route  and 
provision  that  neither  party  shall  have  the  right  to 
determine  whether  any  trip  by  the  other  party  shall 
be  operated  or  cancelled;  (12)  No  rentals  to  be  paid 
by  either  party  for  planes  exclusive  of  engines  and 
propellers  (R.  1162).  In  Interchange  of  Equipment , 
1  C.  A.  A.  723,  the  Board  disapproved  of  this  provi¬ 
sion  and  required  an  amendment  providing  for  a 
rental  charge  covering  depreciation  charges  on  planes ; 
(13)  Rental  for  engines  and  propellers  measured  by 
each  hour  of  operation  (R.  1162) ;  (14)  Overhauls 
of  airplanes,  engines  and  equipment  and  require¬ 
ment  that  United  perform  overhauls  for  Western  at 
labor  and  material  cost  plus  overhead  (R.  1163-1164); 
(15)  The  replacement  of  parts  and  provisions  regard¬ 
ing  allocations  of  cost;  (16)  Inspection  and  mainte¬ 
nance  service  to  be  uniform  and  furnished  by  each 
party  without  charge  to  the  other  (R.  1165) ;  (17)  The 
inclusion  of  ferry  trips  in  determining  rentals  (R. 
1166) ;  (18)  The  measurement  of  comparative  use  of 
gasoline  and  oil  and  the  allocations  of  cost  (R.  1166) ; 
(19)  Responsibility  for  damage  to  planes  and  amount 
of  financial  responsibility  as  to  planes,  engines,  pro¬ 
pellers  and  equipment  (R.  1166-1167);  (20)  Require¬ 
ment  that  radio  equipment  be  changed  by  the  delivering 
line  at  Salt  Lake  City  because  parties  do  not  operate  on 
the  same  radio  frequency  (R.  1167) ;  (21)  Require¬ 
ments  for  property  damage,  public  liability,  passen¬ 
ger  liability  and  aircraft  insurance  (R.  1168-1169) ; 

(22)  Indemnity  provisions  for  liability  arising  out  of 
injuries  or  deaths  or  damage  to  property  (R.  1169) ; 

(23)  Liability  for  loss  of  baggage  (R.  1169) ;  (24)  Com¬ 
pliance  with  governmental  regulations  (R.  1169) ;  (25) 
Requirement  that  United  permit  Western  to  display  the 
word  “Mainliner”  on  Western’s  planes;  (26)  Allo¬ 
cation  of  sales  and  use  taxes  (R.  1170) ;  (27)  Effective 
date  of  agreement  to  be  fixed  after  approval  by  the 
Civil  Aeronautics  Board  (R.  1170) ;  (28)  The  right  of 
either  party  to  cancel  on  thirty  days’  notice  (R.  1170). 
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The  agreement  of  March  17,  1939,  has  not  been  formally 
cancelled  but  the  parties  no  longer  own  the  sleeper  planes 
covered  by  the  agreement  as  they  were  requisitioned  by  the 
Government  (R.  203).  Therefore^ the  agreement  has  been 
discharged.1  in  any  event,  two-engine  planes  of  this  type 
would  not  be  suitable  for  the  Denver-Los  Angeles  route 
because  the  terrain  west  of  Denver  requires  flights  at  a 
minimum  altitude  of  16,000  feet  in  instrument  flying  and 
12,000  feet  in  contact  flying.  Four-engine  equipment  is  es¬ 
sential  for  dependable  operations  (R.  722)  so  that  inter¬ 
change  operations  by  United  and  Western  via  Denver  would 
require  that  the  parties  negotiate  and  enter  into  an  agree¬ 
ment  applicable  to  four-engine  equipment  and  then  obtain 
approval  of  the  agreement  as  required  by  the  Civil  Aero¬ 
nautics  Act. 

An  interchange  operation  by  United  and  Western  would 
require  that  they  purchase  identical  four-engine  planes  and 
that  they  be  completely  standardized  as  to  engines,  pro¬ 
pellers,  radio  equipment,  fuel,  the  arrangement  of  instru¬ 
ments,  and  all  other  factors  affecting  flight  characteristics 
(R.  727).  This  standardization  of  equipment  would  have  to 
be  continued  throughout  interchange  operations  by  means 
of  contractual  provisions  such  as  are  contained  in  the  Salt 
Lake  City  agreement  (R.  751  and  1160-1161).  Such  uni¬ 
formity  is  difficult  to  maintain  with  respect  to  equipment 
owned  by  two  carriers.  The  Douglas  DC-3  equipment  pres¬ 
ently  operated  by  United  lias  been  in  a  more  or  less  con¬ 
stant  state  of  revision  ever  since  it  was  acquired.  From 
January  1, 1937,  to  January  1, 1944,  United  made  514  major 
changes  and  156  minor  changes  in  its  DC-3  planes  at  a  cost 
of  $1,128,000  (R.  1180-1201). 

The  acquisition  and  maintenance  of  identical  four-engine 
flight  equipment  by  United  and  Western  would  involve  ex- 

lT<2ylor  v.  Caldwell ,  3  B.  &  S.  826,  122  Eng.  Rep.  309. 
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ceptional  difficulty  not  encountered  during  the  period  of 
Salt  Lake  City  interchange  ending  on  May  27, 1942,  because 
United  and  Western  are  now  engaged  in  parallel  competi¬ 
tion  between  Los  Angeles  and  San  Francisco.  Any  planes 
purchased  by  Western  for  use  in  an  interchange  operation 
via  Denver  would  also  be  used  by  Western  to  fly  between 
Los  Angeles  and  San  Francisco  in  competition  with  United. 

F.  The  Examiner’s  Report  and  the  Board’s  Decision. 

The  examiner’s  report  is  lengthy,  covering  41  pages  of 
the  joint  appendix  (R.  126-167).  He  reached  the  conclusion 
that  the  Denver-Los  Angeles  route  “is  inherently  a  seg¬ 
ment  of  a  great  circle  transcontinental  route  and  it  should, 
therefore,  be  operated  by  a  transcontinental  carrier”  (R. 

165).  The  examiner  said  that  85  to  90  percent  of  the 
traffic  over  the  Denver-Los  Angeles  route  would  be  through 
traffic  to  and  from  points  east  of  Denver  (R.  154).  He, 
therefore,  concluded  that  “a  transcontinental  operator 
could  clearly  give  better  service  to  through  passengers, 
which  will  account  for  about  85  percent  of  the  anticipated 
traffic,  than  could  a  local  or  regional  carrier”  (R.  162). 

The  examiner  further  held  that  interchange  involved 
various  operating  and  managerial  problems  which  are  not 
encountered  in  one-carrier  service  (R.  139-143),  such  as 
despatching,  flying  over  the  interchange  point,  when  re¬ 
quired  by  weather,  instead  of  landing,  maintaining  stand¬ 
ard  equipment,  and  obtaining  full  and  complete  co-opera¬ 
tion  from  the  personnel  of  each  carrier  (R.  163).  The 
examiner  then  continued : 

“Moreover,  interchange  arrangements  are  subject  to 
the  tests  prescribed  in  the  provisions  of  Section  408 
and  412.  In  this  case,  no  agreement  for  interchange  of 
equipment  has  been  presented,  and  the  evidence  shows 
only  that  an  agreement  may  possibly  be  entered  into 
if  a  regional  carrier  is  awarded  the  route.  If  such  an 
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agreement  is  made  at  a  later  date,  it  will  have  to  be 
approved  by  the  Board  and  the  decision  in  this  pro¬ 
ceeding  could  in  no  wise  be  considered  controlling  in 
a  subsequent  case”  (R.  163). 

The  examiner  recommended  that  the  Board  award  the 
Denver-Los  Angeles  route  to  United  (R.  167).  He  recog¬ 
nized  that  transcontinental  operations  by  United  via  Den¬ 
ver  would  divert  substantial  traffic  from  Western’s  route 
between  Los  Angeles  and  Salt  Lake  City.  Western  claimed 
that  this  diversion  would  have  been  3S.5  percent  of  its 
total  revenue  passenger  miles  if  United  had  operated  the 
Denver-Los  Angeles  route  in  1941  (R.  148).  This  computa¬ 
tion  did  not  take  into  consideration  the  new  routes  awarded 
to  Western  by  the  Board  since  1941  and  the  examiner 
found  that  the  revenue  passenger  miles  to  be  operated  by 
Western  on  these  new  routes  would  exceed  the  total  di¬ 
version  which  Western  would  suffer  if  United  operated  the 
Denver-Los  Angeles  route  (R.  149).  The  examiner  held 
that  in  determining  the  effect  of  diversion  the  Board  would 
have  to  consider  Western’s  entire  system  (R.  151)  and  said 
that  Western’s  own  exhibits  show  that  it  can  be  expected  to 
operate  46,000,000  revenue  passenger  miles  without  the 
Denver-Los  Angeles  service  (R.  151-152).  The  conclusion 
of  the  examiner  was  that  the  public  benefits  of  one-carrier 
transcontinental  service  via  Denver  required  that  the  cer¬ 
tificate  for  the  Denver-Los  Angeles  route  be  issued  to 
United  Air  Lines  (R.  166). 

The  opinion  of  the  Board  refers  to  the  United-Western 
interchange  agreement  of  March,  1939,  and  to  the  approval 
of  that  agreement  by  the  Board  in  1940  (R.  202). 

Western  submitted  exhibits  showing  that  it  would  earn 
a  profit  of  $974,875.00  in  operating  the  Denver-Los  Angeles 
route  in  the  first  year.  The  Board  referred  to  this  evi¬ 
dence  and  said  at  R.  204: 


21 


“These  estimates  were  based  on  the  assumption  that 
interchange  arrangements  would  be  made.  The  record 
contains  no  estimate  of  revenues  and  expenses  for  a 
connecting  service.  However,  in  view  of  the  fact  that 
such  a  service  is  much  less  attractive  than  the  through 
service  that  would  be  available  by  other  routings,  it 
is  certain  that  the  volume  of  traffic  and  revenues  would 
be  considerably  less  than  that  estimated  by  Western.” 

The  Board  said  that  about  80  percent  of  the  traffic  on 
the  Denver-Los  Angeles  route  would  be  through  traffic  des¬ 
tined  to  or  originating  at  points  east  of  Denver  (R.  206) 
and  that  the  traffic  potential  was  not  sufficient  to  support 
operations  by  two  carriers  (R.  208).  The  Board,  therefore, 
said  it  was  necessary  to  choose  the  carrier  “which  can  best 
serve  the  public  interest”  (R.  208).  After  disposing  of  the 
cases  of  TWA  and  Continental,  the  Board  said  that  the 
choice  between  United  and  Western  “presents  a  more  diffi¬ 
cult  problem”  and  continued  at  R.  211: 

“As  has  been  pointed  out,  about  80  percent  of  the 
total  traffic  which  may  be  expected  to  move  over  the 
Los  Angeles-Denver  route  will  be  destined  to  or  will 
originate  at  points  east  of  Denver  on  United’s  trans¬ 
continental  route.  It  thus  appears  clear  that  the  in¬ 
terest  of  a  large  portion  of  the  traveling  public  on  the 
proposed  route  from  Los  Angeles  to  Denver  would 
best  be  served  if  it  were  operated  by  United  as  a 
transcontinental  carrier.  The  standard  of  public  con¬ 
venience  and  necessity  as  used  in  the  Civil  Aeronautics 
Act,  however,  is  very  broad.  We  must  therefore  turn 
to  see  if  there  are  any  larger  considerations  of  the 
public  interest  which  weigh  against  this  conclusion.” 

The  “larger  consideration  of  the  public  interest”  which 
the  Board  had  in  mind  was  the  amount  of  traffic  which 
United,  as  the  operator  of  the  Denver-Los  Angeles  route, 
would  divert  from  Western’s  route  between  Los  Angeles 
and  Salt  Lake  City.  The  Board  referred  to  Western’s  esti- 
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mate  that  the  diversion  would  be  41.7  percent  of  its  total 
revenue  passenger  miles  (R.  212).  This  did  not  take  into 
consideration  revenues  to  be  derived  from  new  routes 
granted  to  Western  but  the  Board  said  that  even  with  such 
revenues  “the  effect  of  the  diversion  would  still  remain 
substantial  and  serious”  (R.  212).  The  Board  therefore 
concluded  that  the  award  of  the  route  to  United  “would 
seriously  impair  Western’s  promise  of  long-range  financial 
self-sufficiency”  (R.  213).  After  making  this  statement, 
the  Board  referred  again  to  the  United- Western  inter¬ 
change  agreement  which  it  approved  in  1940  and  to  the 
operations  conducted  under  that  agreement  from  August 
20,  1940,  to  May  27,  1942.  The  Board  then  said  in  con¬ 
clusion  : 

“After  a  careful  consideration  of  all  of  the  facts 
of  record  we  find  that  the  maintenance  of  Western  as 
a  strong  regional  carrier  in  a  position  to  compete  ef¬ 
fectively  in  the  western  part  of  the  country  outweighs 
any  benefits  which  might  accrue  from  the  establish¬ 
ment  of  additional  single-company  service  from  Los 
Angeles  to  the  east  via  Denver,  particularly  in  view 
of  the  availability  of  through  plane  service  under  an 
arrangement  for  the  interchange  of  equipment”  (R. 
215).  The  separate  opinion  of  the  Vice  Chairman  of 
the  Board  (R.  216-20)  is  analyzed  in  United’s  petition 
for  reconsideration  (R.  262-66). 

III. 

STATUTES  INVOLVED 

We  have  set  forth  in  an  appendix  to  this  brief  such  por¬ 
tions  of  the  Civil  Aeronautics  Act  of  1938  as  the  Court 
may  have  occasion  to  examine  in  deciding  this  case. 
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IV. 

STATEMENT  OF  POINTS 

1.  The  findings  made  by  the  Civil  Aeronautics  Board 
do  not  disclose  the  basis  of  its  decision. 

2.  The  Board’s  decision  and  orders  do  not  contain  evi¬ 
dentiary  findings  which  logically  support  the  Board’s  ulti¬ 
mate  conclusion. 

3.  The  Board  has  made  evidentiary  findings  which  are 
inconsistent  with  themselves  and  with  the  Board’s  ulti¬ 
mate  conclusion. 

4.  The  Board  reached  its  ultimate  conclusion  by  resort¬ 
ing  to  various  assumptions  which  are  not  supported  by 
substantial  evidence. 

5.  The  Board  made  findings  which  are  not  supported  by 
substantial  evidence. 

6.  The  Board  failed  to  make  any  findings  at  all  upon 
important  issues  presented  to  it  for  decision. 

7.  The  Board  erred  in  failing  to  follow  the  recommenda¬ 
tions  made  by  the  examiner  in  his  report  of  April  13,  1944, 
and  erred  in  denying  United ’s  petition  for  reargument  and 
reconsideration. 

V. 

SUMMARY  OF  ARGUMENT 

The  Denver-Los  Angeles  route  is  the  western  portion  of 
the  shortest  transcontinental  route  connecting  New  York 
City,  Chicago  and  Los  Angeles.  The  route  will  be  used 
mainly  by  through  travelers,  and  United  which  now  has  a 
route  connecting  New  York,  Chicago  and  Denver  is  in  a 
position  to  operate  the  Denver-Los  Angeles  route  to  the 
best  public  advantage. 

The  Board  concedes  this  but  nevertheless  has  awarded 
the  Denver-Los  Angeles  route  to  Western  with  the  result 
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that  the  public  will  have  to  get  along  with  two-carrier  con¬ 
necting  service  instead  of  a  through  service  by  one  carrier. 
The  Board  has  done  this  though  it  has  recognized  in  many 
eases  that  the  traveling  public  has  a  decided  preference  for 
one-carrier  service  instead  of  two-carrier  service.  In  this 
case  a  one-carrier  operation  is  particularly  important  be¬ 
cause  overnight  transcontinental  schedules  reach  Denver 
at  inconvenient  hours  for  a  change  of  planes.  Inconven¬ 
ience  to  travelers  is  extreme  when  it  is  necessary  to  change 
from  one  sleeper  plane  to  another  sleeper  plane. 

The  Board  has  assumed  that  United  and  Western  will 
enter  into  an  agreement  providing  for  the  interchange  of 
airplanes  at  Denver  so  that  it  will  be  possible,  at  least  on 
sleeper  trips,  for  a  single  plane  to  be  operated  with  a 
United  crew  flying  the  plane  east  of  Denver  and  a  Western 
crew  flying  it  west  of  Denver.  The  Board  further  assumed 
that  such  an  agreement  will  be  approved  by  it  in  a  future 
proceeding  under  sections  of  the  Civil  Aeronautics  Act 
relating  to  pooling  agreements  and  acquisitions  of  control. 
The  Board  also  assumed  that  such  an  agreement  will  be 
continued  in  effect  indefinitely.  These  assumptions  are  not 
supported  by  substantial  evidence.  In  any  event,  the  Board 
cannot  legally  build  assumptions  upon  assumptions  to  reach 
a  conclusion,  nor  can  it  decide  one  case  by  assuming  what 
its  decision  is  going  to  be  in  another  case  which  has  not 
been  presented  to  it. 

It  is  impossible  to  tell  from  the  Board’s  decision  whether 
it  means  that  public  convenience  and  necessity  would  jus¬ 
tify  the  award  of  the  Denver-Los  Angeles  route  to  Western 
even  in  the  absence  of  an  interchange  agreement.  There 
are  very  persuasive  reasons  against  such  an  interpretation 
of  the  Board’s  decision.  In  the  absence  of  an  interchange 
agreement,  more  than  50,000  through  passengers  a  year 
would  have  to  change  planes  at  Denver.  The  Board  made 
no  finding  that  local  Denver-Los  Angeles  traffic  justifies 
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the  operation  of  the  route.  United  and  Western  are  now 
operating  a  connecting  transcontinental  service  to  and 
from  Los  Angeles  which  requires  a  change  of  planes  at 
Salt  Lake  City.  The  Board  did  not  find  that  a  second  con¬ 
necting  service  by  the  same  carriers  with  a  change  of  planes 
at  Denver  is  required  by  public  convenience  and  necessity. 

These  circumstances  and  many  others  strongly  indicate 
that  the  Board  did  not  mean  that  public  convenience  and 
necessity  requires  operation  of  the  Denver-Los  Angeles 
route  by  United  and  Western  without  an  interchange  agree¬ 
ment.  On  the  other  hand,  it  is  equally  difficult  to  believe 
that  the  Board  intended  to  base  its  decision  in  this  im¬ 
portant  case  upon  mere  assumptions  unsupported  by  evi¬ 
dence  that  United  and  Western  will  execute  an  agreement 
which  the  Board  wull  approve  in  some  future  proceeding. 

The  Board  failed  to  make  findings  of  basic  facts  which 
logically  support  the  ultimate  finding  that  public  conven¬ 
ience  and  necessity  requires  operation  of  the  Denver-Los 
Angeles  route  by  Western.  The  main  reason  advanced  by 
the  Board  to  justify  the  creation  of  two-carrier  service 
over  the  shortest  transcontinental  route  is  that  Western,  a 
private  corporation,  should  be  protected  against  the  con¬ 
sequences  of  a  diversion  of  traffic  from  its  route  between 
Los  Angeles  and  Salt  Lake  City  to  the  new  route  between 
Los  Angeles  and  Denver.  The  Board  stated  that  operation 
of  the  Denver-Los  Angeles  route  by  United  would  impair 
Western’s  “financial  self-sufficiency.”  The  record  shows 
that  even  if  traffic  would  be  diverted  in  the  amount  pre¬ 
dicted  by  Western’s  estimates,  it  still  would  be  larger  on 
the  basis  of  both  route  miles  and  revenue  passenger  miles 
than  many  other  carriers  under  the  jurisdiction  of  the 
Board.  In  the  United-Western  merger  case  decided  on 
June  19, 1940,  the  Board  found  that  Western  was  “financial 
self-sufficient.”  It  is  more  than  four  times  as  large  now  as 
it  was  then,  on  the  basis  of  revenue  passenger  miles. 
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There  is  no  evidence  whatever  in  the  record  regarding 
the  amount  of  traffic  which  Western  will  carry  over  the 
Denver-Los  Angeles  route  in  the  absence  of  an  interchange 
agreement.  Western  did  not  submit  any  estimate  of  rev¬ 
enues  and  expenses  relating  to  a  connecting  service  without 
interchange.  Thus  the  award  of  the  route  to  Western  may 
subject  it  to  financial  injury.  The  findings  of  the  Board 
are  ambiguous  and  the  Court  is  confronted  with  the  neces¬ 
sity  of  first  determining  what  they  mean  and  then  whether 
they  are  supported  by  substantial  evidence. 

The  Board  failed  to  make  any  findings  at  all  upon  im¬ 
portant  issues  submitted  to  it  for  decision.  It  made  no 
finding  that  an  interchange  agreement  will  be  entered  into 
between  United  and  Western  or  that  such  an  agreement 
would  be  approved  and  continued  in  effect.  It  made  no 
finding  with  respect  to  the  issue  of  whether  United  and 
Western  could  maintain  the  close  and  harmonious  coopera¬ 
tion  required  for  successful  interchange  operations  in  view 
of  the  fact  that  they  are  engaged  in  parallel  competition 
between  Los  Angeles  and  Denver.  The  Board  made  no 
finding  with  respect  to  conflicts  in  interest  which  the  two 
inconsistent  situations  would  produce.  The  Board  made 
no  finding  with  respect  to  the  issue  of  whether  United  can 
be  compelled  or  expected  to  short-haul  itself  by  exchanging 
passengers  with  Western  at  Denver  instead  of  Salt  Lake 
City.  In  the  words  of  Western’s  counsel  directed  against 
the  examiner’s  report  which  recommended  that  the  Denver- 
Los  Angeles  certificate  be  awarded  to  United,  the  Board 
failed  “adequately  to  analyze,  compare  and  weigh  the 
merits  of  the  points  urged”  by  United.  The  ambiguities 
and  inconsistencies  in  the  Board’s  decision  and  its  failure 
to  pass  upon  important  issues  require  that  its  orders  be 
set  aside  by  this  Court. 
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VI. 

ARGUMENT 

For  a  long  time  travelers  and  shippers  and  commissions 
and  courts  have  all  agreed  that  one-carrier  service  is  bet¬ 
ter  than  two-or-three-carrier  service.  People  do  not  like 
to  change  planes  or  trains  or  busses  en  route.  They  dis¬ 
like  missed  connections  and  the  apprehension  of  missed 
connections  and  the  bother  of  making  changes. 

This  is  not  a  mere  theory  of  transportation  experts.  It 
is  proved  by  practical  experience  and  by  travel  statistics. 
In  Additional  Washington  Service,  Docket  No.  9-401-B-2, 
decided  May  10,  1943,  the  Board  referred  to  the  fact  that 
three  different  air  services  were  available  between  Chi¬ 
cago  and  Washington.  American  furnished  through  one- 
carrier  service.  United  and  Pennsylvania  Central  fur¬ 
nished  two-carrier  service  with  connections  at  Cleveland, 
and  TWA  and  Pennsylvania  Central  furnished  t'wo-carrier 
service  with  connections  at  Pittsburgh.  The  Board’s  traffic 
surveys  show  that  American,  operating  six  through  trips 
a  day,  got  55  per  cent  of  the  passenger  business,  whereas 
United  and  TWA,  operating  a  total  of  twenty-eight  con¬ 
necting  trips  a  day  with  Pennsylvania  Central,  got  only  45 
per  cent  of  the  business.  After  setting  forth  these  figures 
(page  30)  the  Board  said  at  page  49: 

“While  it  is  impossible  to  provide  one-carrier  single¬ 
plane  air  service  between  all  points  in  the  United 
States,  there  is  no  question  of  the  public’s  preference 
for  and  the  inherent  advantages  of  such  service.” 

For  many  years  United  and  Western  have  furnished  two- 
carrier  transcontinental  service  to  and  from  Los  Angeles 
via  Salt  Lake  City.  This  caused  transportation  difficulties 
greater  than  is  usual  in  the  case  of  two-carrier  service 
because  overnight  trips  arriving  at  Los  Angeles  or  New 
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York  at  the  beginning  of  a  business  day  reach  the  junction 
point  of  Salt  Lake  City  late  at  night  or  early  in  the  morn¬ 
ing.  United  and  Western  operated  two-carrier  sleeper  serv¬ 
ice  to  and  from  Los  Angeles  via  Denver  without  an  inter¬ 
change  of  planes  from  July  in  1937  to  August  in  1940,  a 
period  of  about  three  years  (Official  Guide  of  the  Airways, 
July,  1937,  pp.  IIS-120,  to  August,  1940).  This  meant  that 
passengers  either  had  to  sit  up  in  a  sleeper  plane  until  an 
inconvenient  hour  or  go  to  bed  and  then  get  up  in  one  plane 
in  order  to  go  to  bed  again  in  a  different  plane.  This  in¬ 
credible  inconvenience  to  travelers  went  on  for  three  years 
during  the  long  period  of  litigation  which  was  necessary  to 
obtain  an  approval  of  interchange  operations  between 
United  and  Western.  Such  an  inconvenience  to  travelers 
has  never  been  known  in  surface  transportation.  In  the 
recent  case  involving  separation  of  the  transportation  busi¬ 
ness  and  manufacturing  business  of  the  Pullman  Company, 
the  court  said:  “We  cannot  conceive  that  the  traveling 
public  would  submit  to  sleeping  car  changes  each  time  the 
traveler  left  one  railroad  line  and  continued  his  journey 
on  another”  ( United  States  v.  Pullman  Company,  50  F. 
Supp.  123,  131,  Dist.  Ct.  E.  D.  Pa.). 

If  Denver  remains  a  junction  point  as  the  Board  pro¬ 
poses,  the  Salt  Lake  City  situation  will  be  repeated  at  Den¬ 
ver.  The  schedules  proposed  by  United  for  transconti¬ 
nental  service  show  arrivals  at  Denver  on  west-bound  trips 
at  3 :53  a.  m.,  3 :58  a.  m.,  4 :20  a.  m.,  and  5 :23  p.  m.,  and  on 
east-bound  trips  at  1 :39  p.  m.,  11 :04  p.  m.,  12 :37  p.  m.,  and 
2:49  a.  m.  (R.  1036).  Most  of  the  passengers  will  travel  at 
night  (R.  630-631).  Most  of  the  planes  used  will  be  sleeper 
planes  (R.  1036)  but  with  two-carrier  service  the  sleeper 
passengers  will  either  sit  up  or  go  to  bed  twice  in  a  single 
night — unless  the  two  connecting  carriers  enter  into  an  in¬ 
terchange  agreement  and  obtain  approval  of  the  agreement 
by  the  Civil  Aeronautics  Board. 
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Instead  of  rendering  a  common  sense  decision  that  the 
shortest  transcontinental  route  connecting  New  York,  Chi¬ 
cago  and  Los  Angeles  shall  be  operated  by  a  transconti¬ 
nental  carrier,  the  Board  has  split  the  route  at  Denver  and 
has  ruled  that  the  public  shall  get  along  with  two-carrier 
service.  The  writing  of  an  opinion  sustaining  this  strange 
conclusion  required  reliance  upon  assumptions  instead  of 
evidence,  and  the  evasion  of  issues  presented  to  the  Board 
for  decision  by  the  parties  and  by  its  own  examiner.  The 
result  is  a  decision  clouded  in  such  obscurity  that  we  are 
compelled  to  speculate  as  to  what  the  Board  means. 

A.  The  Decision  of  the  Civil  Aeronautics  Board  Compels  the 
Court  to  Choose  Between  Conflicting  Alternatives  to  Ascertain 
What  the  Decision  Means  and  None  of  the  Alternatives  are  Sup¬ 
ported  by  Either  Adequate  Findings  or  Substantial  Evidence. 

In  order  to  raise  this  initial  question  of  what  the  Board’s 
decision  means,  we  present  to  the  Court  two  propositions 
about  which  there  is  no  dispute: 

1.  The  Denver-Los  Angeles  route  will  be  used  prin¬ 
cipally  by  travelers  going  to  or  coming  from  points 
east  of  Denver.  Mr.  Wolfe,  Vice  President  of  West¬ 
ern,  testified  that  90  percent  of  the  travelers  will  be 
through  travelers  (R.  587).  The  examiner  said  So  to 
90  percent  (R.  154).  The  Board  said  80  percent  (R. 
206).  Most  of  these  through  travelers  will  be  night 
travelers  on  sleeper  planes  (R.  630-631  and  1036). 

2.  The  through  travelers  using  the  Denver-Los  An¬ 
geles  route  will  be  numerous.  Western  estimated  that 
its  passenger  revenue  on  the  Denver-Los  Angeles  route 
in  the  first  year  of  operation  will  be  $2,782,120  (R. 
1392).  This  will  require  operation  of  55,642,400  rev¬ 
enue  passenger  miles  (R.  1392).  Western’s  exhibits 
do  not  show  the  number  of  passengers  who  will  use  the 
new  route  but  this  can  be  computed  with  substantial 
accuracy  from  Western’s  exhibits  by  dividing  its  esti¬ 
mate  of  revenue  passenger  miles  by  the  Denver-Los 
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Angeles  route  distance  of  S41  miles  (R.  1406).  This 
produces  66,162  passengers.  80  percent  thereof  is 
52,929,  representing  the  minimum  estimate  of  through 
passengers. 

On  the  liasis  of  the  undisputed  fact  that  the  Denver-Los 
Angeles  route  will  he  used  by  more  than  50,000  through 
passengers  a  year,  we  submit  for  the  consideration  of  the 
Court  two  alternatives  which  for  convenience  will  be  re¬ 
ferred  to  as  X  and  Y. 

Does  the  decision  of  the  Board  mean : 

X.  That  public  convenience  and  necessity  requires 
the  selection  of  Western  as  the  operator  of  the  Denver- 
Los  Angeles  route  even  though  this  will  create  a  con¬ 
necting  service  by  United  and  Western,  which  will  sub¬ 
ject  all  through  passengers,  estimated  at  52,929,  to  the 
inconvenience  of  changing  planes  at  Denver; 

or 

Y.  That  such  inconvenience  to  the  traveling  public 
will  be  avoided  because  an  agreement  between  United 
and  Western  providing  for  the  interchange  of  planes 
at  Denver  will  be  entered  into  and  approved  by  the 
Board  under  Sections  408  and  412  of  the  Act  and  con¬ 
tinued  in  effect  indefinitely. 

Irrespective  of  the  validity  or  invalidity  of  X  or  Y  or 
botl)  of  them,  the  Court  must  first  determine  what  the 
Board  means.  Did  it  rely  upon  X  or  Y  in  selecting  Western 
as  the  carrier  to  operate  the  Denver-Los  Angeles  route? 
The  answer  to  this  question  requires  argument  and  specula¬ 
tion.  The  situation  comes  squarely  within  the  rule  laid 
down  by  the  Supreme  Court  in  United  States  v.  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad  Company,  294  U. 
S.  499.  In  that  case  the  Court  affirmed  a  decree  of  a  district 
court  of  three  judges  enjoining  enforcement  of  an  order 
of  the  Interstate  Commerce  Commission.  The  court,  speak¬ 
ing  by  Wr.  Justice  Cardozo,  referred  to  a  plausible  con- 
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struction  of  findings  in  the  Commission’s  report  and  then 
said  at  page  510: 

“The  difficulty  is  that  it  has  not  said  so  with  the  sim¬ 
plicity  and  clearness  through  which  a  halting  impres¬ 
sion  ripens  into  reasonable  certitude.  In  the  end  we 
are  left  to  spell  out,  to  argue,  to  choose  between  con¬ 
flicting  inferences.  Something  more  precise  is  re¬ 
quisite  in  the  quasi-jurisdictional  findings  of  an  ad¬ 
ministrative  agency.  Beaumont ,  S.  L.  &  W.  Ry.  Co.  v. 
United  States,  282  U.  S.  74,  86;  Florida  v.  United 
States,  282  IT.  S.  194,  215.  We  must  know  what  a  de¬ 
cision  means  before  the  duty  becomes  ours  to  say 
whether  it  is  right  or  wrong.” 

In  Interstate  Commerce  Commission  v.  Columbus  & 
Greenville  Railway  Company,  319  U.  S.  551,  Mr.  Justice 
Douglas  wrote  a  concurring  opinion  in  which  he  criticized 
a  decision  of  the  Interstate  Commerce  Commission  on  the 
ground  that  it  had  “an  obscurity  and  vagueness  which 
two  full  arguments  before  this  court  have  not  dispelled” 
and  compelled  the  court  to  guess  what  the  Commission  had 
in  mind.  Mr.  Justice  Douglas,  who  was  joined  by  Mr. 
Justice  Black,  Mr.  Justice  Murphy  and  Mr.  Justice  Rut¬ 
ledge,  referred  to  United  States  v.  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company,  and  then  said  at  page 
560: 


“Mr.  Justice  Cardozo  speaking  for  the  Court  stated 
in  that  case,  ‘We  must  know  what  a  decision  means 
before  the  duty  becomes  ours  to  say  whether  it  is 
right  or  wrong.’  294  U.  S.  p.  511.  That  was  said 
about  another  obscure  and  vague  report  of  the  Inter¬ 
state  Commerce  Commission.  We  should  say  the  same 
thing  about  the  present  report.  The  questions  left 
unanswered  by  this  report  may  be  simple  ones  to  ex¬ 
perts.  But  we  should  have  those  answers  before  we 
put  the  imprimatur  of  this  Court  on  the  Commission’s 
order.” 
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The  application  of  the  rule  of  these  decisions  by  the 
Supreme  Court  to  alternatives  X  and  Y  will  reveal  the 
ambiguity  of  the  Board’s  decision  as  well  as  the  lack  of  ade¬ 
quate  findings  or  evidence  to  support  either  alternative. 

First,  we  submit  to  the  Court  the  principal  reasons 
against  the  selection  of  alternative' X  as  a  statement  of 
what  the  Board  means.  * 

The  Board  has  failed  to  make  any  finding  at  all  as  to 
alternative  X.  It  has  not  found  or  said  or  even  intimated 
that  the  selection  of  Western  as  the  operator  of  the  Denver- 
Los  Angeles  route  is  justified  by  the  congressional  stand¬ 
ard  of  public  convenience  and  necessity  if  the  choice  means 

that  more  than  50,000  passengers  a  year  will  have  to 

% 

change  planes  at  Denver.  If  there  were  such  a  finding,  it 
would  be  bad  because  of  the  lack  of  substantial  evidence 
to  support  it. 

Western  estimated  that  during  the  first  year  of  opera¬ 
tion  the  Denver-Los  Angeles  route  would  receive  pas¬ 
senger  revenue  of  $2,782,120.00,  express  revenue  of 
$669,06S.00,  excess  baggage  revenue  of  $55,642.00,  and  mail 
revenue  of  $743,409.00,  or  a  total  of  $4,250,239.00,  and  that 
it  would  incur  operating  expenses  of  $3,275,364.00,  leaving 
an  operating  profit  of  $974,875.00  (R.  1392-1394).  The 
Board  referred  to  this  testimony  at  R.  204  and  then  said: 

“These  estimates  were  based  on  the  assumption 
that  interchange  arrangements  would  be  made.  The 
record  contains  no  estimate  of  revenues  and  expenses 
for  a  connecting  service.  However,  in  view  of  the 
fact  that  such  a  service  is  much  less  attractive  than 
the  through  service  that  would  be  available  by  other 
routings,  it  is  certain  that  the  imlume  of  traffic  and 
expenses  would  be  considerably  less  than  that  esti¬ 
mated  by  W estem.  ’  ’ 

There  is  no  evidence  at  all,  not  even  an  estimate,  as  the 
Board  points  out,  of  revenues  to  be  derived  and  expenses  to 
be  incurred  in  operating  the  Denver-Los  Angeles  route  as 
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a  part  of  two-carrier  transcontinental  service  without  an 
interchange  agreement.  In  every  case  the  Board  has  ever 
decided  with  reference  to  new  routes  in  domestic  air  trans¬ 
portation,  it  has  considered  the  question  of  whether  oper¬ 
ations  would  result  in  profit  or  loss.  The  declaration  of 
policy  in  the  Civil  Aeronautics  Act  contemplates  ‘‘sound 
economic  conditions”  in  air  transportation.  On  the  same 
page  in  which  the  Board  stated  that  the  record  in  this 
case  contains  “no  estimate  of  revenues  and  expenses  for 
a  connecting  service”  it  also  said  that  the  estimates  lead 
to  the  conclusion  that  any  one  of  the  applicants  should  be 
able  to  operate  the  Denver-Los  Angeles  route, 

“on  an  economically  sound  basis  and  without  need  of 
government  aid  in  the  form  of  mail  payments  in  excess 
of  a  compensatory  rate.”  (R.  205). 

When  the  Board  made  this  finding  as  to  “operation  on 
an  economically  sound  basis,”  it  necessarily  had  in  mind 
either  a  through  service  by  one  carrier  or  service  by  two 
carriers  with  an  interchange  of  airplanes  at  Denver.  We 
do  not  know  which  it  was  but  it  must  have  been  one  or  the 
other.  The  Board  could  not  by  any  possibility  have  meant 
a  connecting  service  without  interchange  because  the  Board 
said  that  Western’s  estimates  of  revenues  and  expenses 
were  based  on  an  assumed  interchange  arrangement  and 
that  the  record  “contains  no  estimate  of  revenues  and  ex¬ 
penses  for  connecting  service”  (R.  205).  The  Court  can¬ 
not  be  expected  to  believe  that,  without  even  an  estimate 
as  to  whether  a  new  air  route  would  make  or  lose  money, 
the  Board  reached  the  conclusion  that  the  route  should  be 
established  at  an  initial  cost  of  $636,000  and  an  annual  cost 
of  $148,000  to  be  paid  by  the  Government  (R.  1406),  to  say 
nothing  of  the  mail  pay  that  would  have  to  be  forthcoming 
under  Section  406  of  the  Act  if  the  route  proved  to  be  un¬ 
profitable. 
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If  the  Board  meant  alternative  X,  then  it  also  meant  that 
this  expenditure  of  federal  funds  should  be  made  to  give 
the  traveling  public  two  connecting  services  to  and  from 
Los  Angeles  by  United  and  Western — one  requiring  a 
change  of  planes  at  Denver  and  the  other  requiring  a  change 
of  planes  at  Salt  Lake  City.  That  is  difficult  to  believe, 
especially  in  view  of  the  relative  unimportance  of  local 
traffic  on  the  Denver-Los  Angeles  route.  The  Board  made 
no  finding  that  local  Denver-Los  Angeles  traffic  justifies 
the  operation  of  the  new  route.  The  only  benefit  through 
travelers  would  derive  from  a  connecting  United- Western 
service  via  Denver  as  well  as  via  Salt  Lake  City  is  a  saving 
of  114  miles  (R.  206)  which  represents  less  than  thirty 
minutes ’  flying  time  with  a  four-engine  plane  (R.  724). 

Another  reason  against  the  selection  of  alternative  X 
is  found  in  the  fact  that  the  record  shows  that  Western 
is  uncertain  whether  it  even  wants  the  Denver-Los  Angeles 
route  in  the  absence  of  an  interchange  agreement  with 
United.  This  was  disclosed  by  questions  put  to  Mr.  Wolfe, 
Vice  President  of  Western,  by  the  Board’s  examiner.  The 
following  appears  at  R.  631 : 

“Examiner  Beitel:  Tell  me,  would  Western  be  in¬ 
terested  in  operating  this  route  if  they  did  not  have  an 
interchange  agreement? 

“The  Witness:  Well,  that  is  a  pretty  hard  question 
to  answer.  There  are  a  lot  of  day  schedules  that  could 
be  operated  in  there  just  as  effectively  with  or  without 
interchange,  because  it  is  the  same  as  any  other  sys¬ 
tem.  Night  schedules  would  take  a  beating. 

“Examiner  Beitel:  But  assume  that  there  w’as  no 
interchange  for  night  passengers,  but  that  there  was  a 
connection  for  day  passengers,  do  you  think  Western 
could  operate  the  route  profitably  at  3/10ths  of  a  mill 
for  the  carriage  of  mail? 

“The  Witness:  Well,  it  wrould  be  an  improvement 
over  what  we  have  had. 
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“Examiner  Beitel :  You  think  it  would  be  able  to  do 
that? 

“The  Witness:  Well,  I  do  not  know;  that  is  a  big 
question.  That  is  one  of  those  $64  questions.” 

Alternative  X  is  thus  invalidated,  assuming  that  the 
Board  meant  X.  But  now  we  encounter  the  difficulty  that  the 
reasons  for  the  rejection  of  alternative  Y  as  the  expression 
of  the  meaning  of  the  Board  are  just  as  persuasive  as  the 
reasons  for  the  rejection  of  alternatixe  X,  if  not  more  so. 

Alternative  Y  presents  a  slightly  different  situation  be¬ 
cause  the  Board  made  a  finding  regarding  interchange 
though  it  is  ambiguous  and  not  supported  by  evidence.  The 
Board  found  that  the  selection  of  Western  as  the  operator 
of  the  Denver-Los  Angeles  route  was  justified: 

“particularly  in  view  of  the  availability  of  through 
plane  service  under  an  arrangement  for  the  inter¬ 
change  of  equipment”  (R.  215). 

The  quoted  words  suggest  three  inquiries.  Does  the 
Board  mean: 

(1)  That  United  and  Western  have  actually  entered 
into  an  agreement  or  arrangement  for  the  interchange 
of  equipment  at  Denver ;  or 

(2)  That  such  an  agreement  will  be  voluntarily  en¬ 
tered  into  between  United  and  Western;  or 

(3)  That  the  Board  believes  it  could  compel  United 
and  Western  to  enter  into  an  interchange  agreement  if 
a  voluntary  agreement  is  not  forthcoming. 

We  do  not  know  -what  the  Board  means.  Again  the  Court 
is  “left  to  spell  out,  to  argue,  to  choose  between  conflicting 
inferences”  (Cardozo,  J.,  294  U.  S.  499,  510).  Further¬ 
more,  all  three  inquiries  must  be  answered  in  the  negative 
because  there  is  neither  evidence  nor  finding  to  support 
an  affirmative  answer  to  any  one  of  them. 
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(1)  Certainly  everyone  will  concede  that  there  is  no  evi¬ 
dence  of  an  agreement  between  United  and  Western  re¬ 
lating  to  the  interchange  of  planes  at  Denver.  The  whole 
record  proves  that  there  is  no  such  agreement. 

(2)  There  is  no  substantial  evidence  to  support  a  con¬ 
clusion  that  United  and  Western  will  enter  into  an  agree¬ 
ment  providing  for  an  interchange  of  planes  at  Denver. 
The  Board  is  required  to  base  its  decision  upon  evidence, 
which  means  facts  that  are  proved  and  not  upon  specula¬ 
tion  regarding  facts  which  may  or  may  not  exist  in  the 
future.  In  Associated  Press  v.  National  Labor  Relations 
Board,  301  U.  S.  103,  the  Court,  in  an  opinion  by  Mr.  Jus¬ 
tice  Roberts,  said  at  page  132 :  “Courts  deal  with  cases  upon 
the  basis  of  the  facts  disclosed,  never  with  non-existent 
and  assumed  circumstances.”  An  interchange  agreement 
between  United  and  Western  and  approval  of  such  an 
agreement  bv  the  Civil  Aeronautics  Board  are  “non-exist- 
ent  and  assumed  circumstances,”  unsupported  by  either 
findings  or  evidence. 

The  Board  cannot  legally  decide  one  case  by  assuming 
what  its  decision  is  going  to  be  in  another  case  which  has 
not  been  tried  or  even  presented  to  it.  The  Board  in  this 
case  has  been  guilty  of  building  assumptions  upon  assump¬ 
tions  in  order  to  reach  an  ultimate  conclusion.  The  first 
assumption  is  that  United  and  Western  will  agree  upon 
all  the  terms  and  conditions  of  a  complicated  interchange 
agreement.  The  second  assumption  is  that  the  Board  will 
approve  this  imaginary  agreement.  The  third  assumption 
is  that  the  agreement  will  be  continued  in  effect  so  that  the 
public  will  be  assured  of  permanent  single-plane  service 
via  Denver.  The  language  of  the  court  in  United  States  v. 
Ross,  92  U.  S.  281,  is  in  point.  The  court  said  at  page  283 : 

“These  seem  to  us  to  be  nothing  more  than  conjec¬ 
tures.  They  are  not  legitimate  inferences,  even  to  es- 
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tablish  a  fact ;  much  less  are  they  presumptions  of  law. 
They  are  inferences  from  inferences;  presumptions 
resting  on  the  basis  of  another  presumption.  Such  a 
mode  of  arriving  at  a  conclusion  of  fact  is  generally, 
if  not  universally,  inadmissible.” 

The  record  of  course  justifies  a  conclusion  that  a  Den¬ 
ver  interchange  agreement  is  a  possibility  if  Western 
finally  obtains  the  route.  The  record  does  not  justify  a 
conclusion  that  the  parties  will  execute  such  an  agreement 
or  even  a  conclusion  of  a  probability  that  they  will  do  so. 
There  is  every  reason  to  believe  that  negotiations  between 
the  two  competing  carriers  would  result  in  disagreement. 

Mr.  Patterson,  President  of  United,  testified  that  his 
company  would  not  enter  into  an  interchange  agreement 
with  Western  unless  it  had  complete  control  of  the  opera¬ 
tion.  The  decision  of  United  as  to  the  acquisition  of  planes 
and  as  to  changes  in  planes  and  equipment  would  have  to 
be  final.  United  would  insist  upon  the  right  to  buy  new 
equipment  without  obtaining  the  consent  of  Western. 
United  would  have  to  be  the  transcontinental  operator  in¬ 
stead  of  making  the  public  deal  with  two  organizations  in 
order  to  maintain  the  identity  of  Western.  The  agreement 
would  have  to  be  subject  to  cancellation  on  thirty  days’ 
notice  (R.  936-939). 

Mr.  Leo  H.  Dwerlkotte,  Executive  Vice  President  of 
Western,  testified  that  Western  “stands  ready  to  enter  into 
a  reasonable  arrangement  ’  ’  (R.  637).  There  is  no  evidence 
as  to  what  constitutes  “a  reasonable  arrangement”  or  as 
to  what  Western  considers  “a  reasonable  arrangement.” 
Mr.  Dwerlkotte  testified  on  rebuttal  (R.  1015-1018)  and  had 
an  opportunity  to  say  that  his  company  was  willing  to 
enter  into  an  interchange  agreement  conforming  to  the 
requirements  enumerated  by  Mr.  Patterson,  but  he  did  not 
do  so. 
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Our  statement  of  the  case  shows  that  an  interchange  of 
airplanes  requires  a  complicated  contract  and  that  there 
are  many  subjects  about  which  the  parties  might  fail  to 
agree.  The  fact  that  Mr.  Patterson  has  indicated  that  he 
would  at  least  negotiate  with  Western,  if  compelled  to  do 
so,  and  the  fact  that  Mr.  Dwerlkotte  said  his  company  is 
readv  to  enter  into  “a  reasonable  arrangement”  cannot  be 
regarded  as  proof  that  an  agreement  will  be  made.  All 
that  the  evidence  indicates  is  that  at  the  time  of  the  hearing 
two  officers  of  United  and  Western  said  they  would  nego¬ 
tiate.  It  is  apparent  that  they  have  radically  different 
ideas  as  to  what  would  constitute  a  reasonable  agreement. 
They  may  fail  to  agree  or  they  may  change  their  minds 
because  of  new  conditions  and  even  refuse  to  negotiate. 
Counsel  for  TWA  maintain  that  such  a  change  in  the  atti¬ 
tude  of  United  has  already  occurred  and  that  it  will  not 
enter  into  an  interchange  agreement  with  Western  (R.  277). 

There  is  no  finding  by  the  Board  that  an  interchange 
agreement  will  be  entered  into  between  Western  and  United 
nor  any  finding  that  such  an  agreement,  if  made,  would  be 
approved  by  the  Board.  Even  if  the  elements  of  a  finding 
on  either  of  these  points  could  be  made  out  from  the  lan¬ 
guage  used  by  the  Board,  still  there  would  be  no  substantial 
evidence  to  support  such  a  finding.  It  seems  irrational  to 
say  that  there  can  be  substantial  evidence  at  present  from 
which  it  can  be  found  as  a  fact  that  two  competing  air  car¬ 
riers  will,  at  some  unknown  future  date,  reach  an  agreement 
upon  a  complicated  matter  which  is  necessarily  affected  by 
many  circumstances  which  cannot  at  present  be  known,  and 
that  a  proceeding  before  the  Board  will  be  instituted  and 
will  result  in  an  order  of  approval. 

The  Board  has  assumed,  without  saying  so,  that  any 
interchange  agreement  which  may  be  entered  into  between 
United  and  Western  will  provide  for  an  interchange  of 
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airplanes  at  Denver  instead  of  at  Salt  Lake  City.  One 
argument  advanced  by  United  in  its  brief  and  in  its  petition 
for  reconsideration  is  that  a  carrier  “cannot  be  required, 
against  its  will,  to  short-haul  itself.”1  United,  as  an  orig¬ 
inating  carrier  in  New  York  and  Chicago,  has  a  legal  right 
to  carry  Los  Angeles  passengers  as  far  as  Salt  Lake  City 
instead  of  short-hauling  itself  by  delivering  such  passen¬ 
gers  at  Denver  to  a  competitor  operating  an  interchange 
agreement.  For  every  passenger  carried  to  Denver  instead 
of  Salt  Lake  City,  United  would  lose  $12.73,  representing 
the  difference  between  the  Chicago-Denver  fare  of  $46.40, 
and  the  Chicago-Salt  Lake  City  fare  of  $59.13.  Multiply¬ 
ing  the  estimate  of  52,929  through  passengers  via  Denver 
by  $12.73,  we  arrive  at  a  loss  of  $673,786  a  year  which 
United  would  incur  by  making  an  agreement  with  Western 
to  interchange  planes  at  Denver  instead  of  at  Salt  Lake 
City. 

(3)  There  is  no  evidence  and  no  contention  has  been 
made  in  briefs  or  argument  or  in  the  examiner’s  report  or 
the  Board’s  decision  that  the  Board  has  power  to  compel 
the  execution  of  an  interchange  agreement.  We  have  not 
been  put  upon  notice  of  any  sucli  issue  and  a  record  de¬ 
signed  to  meet  that  issue  has  not  been  made  in  this  case. 
In  any  event,  we  deny  that  the  power  exists  and  even  if  it 
did  exist  the  Board  would  have  no  power  to  compel  an 
interchange  at  Denver  instead  of  at  Salt  Lake  City. 

We  have  been  trying  to  ascertain  what  the  Board  meant 
when  it  said  that  the  selection  of  Western  as  the  operator 
of  the  Denver-Los  Angeles  route  was  justified  “particu¬ 
larly  in  view  of  the  availability  of  through  plane  service 
under  an  arrangement  for  the  interchange  of  equipment” 
(R.  215).  We  have  demonstrated  that  there  are  neither 

i  Chamber  of  Covxmercc  v.  St.  Louis-San  Francisco  Railway  Company,  181 
I.  C.  C.  457,  461  and  United  States  v.  Missouri  Pacific  Railway  Company,  278 
U.  S.  269. 
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findings  nor  substantial  evidence  to  support  a  conclusion 
that  the  Board  meant  (1)  that  a  Denver  interchange  agree¬ 
ment  is  in  existence,  or  (2)  that  such  an  agreement  will 
voluntarily  be  made,  or  (3)  that  the  Board  could  compel 
the  execution  of  such  an  agreement.  Opposing  counsel  may 
disagree  with  us  and  contend  that  one  of  these  three  alterna¬ 
tives  represents  what  the  Board  meant  and  that  it  is  sup¬ 
ported  by  substantial  evidence.  Such  a  contention  will 
lead  them  into  two  further  inquiries  as  to  what  the  Board 
meant  when  it  made  its  finding  regarding  the  “availability 
of  through  plane  service"  under  an  interchange  agreement. 
Did  the  Board  mean : 

(1)  That  it  will  exercise  its  statutory  powers  under 
Sections  40S  and  412  of  the  Act  to  approve  a  Denver 
interchange  agreement  between  United  and  Western  no 
matter  what  its  provisions  may  be ;  or 

(2)  That  it  will  pass  upon  that  question  when  it  is 
submitted  to  it  for  decision  by  means  of  an  application, 
public  hearing,  briefs  and  arguments. 

The  Board  made  no  commitment  in  its  decision  that  it 
will  approve  an  agreement  between  United  and  Western 
providing  for  the  interchange  of  planes  at  Denver.  Any 
such  commitment  would  have  been  invalid.  The  Board  can¬ 
not  bargain  away  its  statutory  powers  in  advance  of  sub¬ 
mission  of  a  case  to  it  for  decision.  It  obviously  cannot 
approve  an  agreement  which  has  not  been  made. 

There  is  no  escape  from  the  conclusion  that  even  if 
United  and  Western  were  to  enter  into  a  Denver  inter¬ 
change  agreement  it  would  not  be  put  into  effect  unless 
approved  in  a  proceeding  under  Sections  408  and  412  of 
the  Civil  Aeronautics  Act.  There  is  of  course  no  evidence 
whatever  to  show  what  the  decision  of  the  Board  in  such 
a  proceeding  would  be.  A  long  time  might  be  required  to 
obtain  a  decision.  The  Salt  Lake  City  interchange  agree- 


41 


ment  was  executed  on  March  17,  1939  (R.  1157),  but  was 
not  approved  by  the  Board  until  June  19,  1940  (1  C.  A.  A. 
723).  The  Seatrain  case,  recently  decided  by  the  Supreme 
Court,  was  litigated  for  thirteen  years  before  a  final  an¬ 
swer  was  obtained  as  to  whether  an  interchange  of  equip¬ 
ment  between  a  railroad  and  a  water  carrier  could  be  re¬ 
quired  under  the  Interstate  Commerce  Act.  The  case 

related  to  box  cars  at  a  rental  of  a  dollar  a  dav  fixed  bv 

* 

the  Interstate  Commerce  Commission  without  the  necessity 
of  any  agreement  at  all.1  An  interchange  is  apparently 
complicated  and  difficult  even  when  it  relates  to  a  thing 
so  simple  as  a  box  car  instead  of  to  four-engine  airplanes 
costing  $425,000  each  (R.  725). 

The  United-Western  interchange  operation  at  Salt  Lake 
City  is  the  only  one  that  has  ever  been  carried  out  in  the 
history  of  air  transportation  (R.  727).  This  fact  alone 
is  an  indication  of  the  difficulties  involved  in  the  operation. 
Such  difficulties  exist  even  as  to  motor  carriers.  In  Asso¬ 
ciated  Transport,  Inc. -Control  and  Consolidation,  38  M.  C. 
C.  137,  the  Interstate  Commerce  Commission  said  at  page 
145: 

“The  fact  that  instances  where  independent  motor 
carriers  at  present  interchange  equipment  are  rela¬ 
tively  rare  is  itself  evidence  of  the  difficulties  encoun¬ 
tered  in  the  making  of  satisfactory  arrangements  be¬ 
tween  them.  ’  ’ 

Finally  there  is  no  finding  and  no  evidence  whatever  to 
show  how  long  a  Denver  interchange  agreement  between 
United  and  Western  would  continue  in  effect  even  if  an 
agreement  were  entered  into  and  subsequently  approved  by 
the  Board.  Corporations  often  change  managements  but 
routes  are  permanent.  We  refer  again  to  the  statement  of 

l  United  States  v.  Pennsylvania  Railroad  Company,  323  TJ.  S.  612  and  195 
I.  C.  C.  215,  206  I.  C.  C.  328,  226  I.  C.  C.  7,  243  I.  C.  C.  199,  237  I.  C.  C.  97 
248  I.  C.  C.  109;  55  F.  Supp.  473. 
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Mr.  Pound  as  special  examiner  in  the  United- Western 
merger  case : 

“In  other  words,  interchange  of  equipment  depends 
upon  the  continuing  possibility  of  an  arrangement  be¬ 
tween  two  independent  companies.  The  shortest  trans¬ 
continental  route  for  air  travel  ought  not  be  subjected 
to  a  risk  of  this  sort.” 

The  Board  may  disagree  with  the  view  of  Mr.  Pound.  It 
may  believe  that  public  convenience  and  necessity  requires 
the  selection  of  Western  as  the  operator  of  the  Denver-Los 
Angeles  route  even  though  Western  and  United  will  not  be 
able  to  agree  upon  an  interchange  agreement  or  even 
though  the  Board  is  compelled  to  disapprove  the  type  of 
agreement  they  do  agree  upon  or  even  though  an  agreement 
made  and  approved  proves  to  be  of  short  duration.  The 
Board  may  mean  this  even  though  the  consequence  will  be 
the  imposition  at  Denver  of  the  unheard-of  inconvenience 
to  which  air  travellers  have  been  subjected  at  Salt  Lake 
City.  “The  difficulty  is  that  it  has  not  said  so  with  the 
simplicity  and  clearness  through  which  a  halting  impres¬ 
sion  ripens  into  reasonable  certitude”  (294  U.  S.  499,  510). 

B.  The  Civil  Aeronautics  Board  Failed  to  Make  Findings  of 
Basic  Facts  Which  Logically  Support  the  Ultimate  Finding  That 
Public  Convenience  and  Necessity  Requires  Operation  of  the 
Denver-Los  Angeles  Route  by  Western  Air  Lines. 

When  the  Civil  Aeronautics  Act  of  1938  was  passed, 
Western  was  engaged  in  operating  Routes  13  and  19  be¬ 
tween  San  Diego,  Los  Angeles,  Salt  Lake  City  and  Great 
Falls,  a  distance  of  1235  miles  (Western — Grandfather  Ap¬ 
plication,  1  C.  A.  A.  39,  April  7,  1939).  Since  then,  Western 
has  obtained  from  the  Board  a  certificate  for  a  route  be¬ 
tween  Great  Falls  and  Lethbridge,  163  miles;  a  certificate 
for  a  route  between  Los  Angeles  and  San  Francisco,  327 


43 


miles ;  an  extension  of  Route  13  to  El  Centro,  Palm  Springs 
and  San  Bernardino,  282  miles ;  and  permission  to  acquire 
83.5  percent  of  the  capital  stock  of  Inland  Air  Lines,  which 
holds  certificates  for  a  route  between  Cheyenne  and  Great 
Falls,  573  miles  and  a  route  between  Cheyenne  and  Huron, 
559  miles.1  This  expansion  of  Western,  aggregating  1904 
route  miles,  was  completed  by  May  23,  1944. 

When  the  Board  wrote  its  opinion  in  this  case  on  No¬ 
vember  11,  1944,  the  Western  system  embraced  3139  route 
miles,  without  including  the  Denver-Los  Angeles  route  of 
841  miles.  According  to  1944  statistics,  Western’s  rank 
among  the  fifteen  airlines  operating  in  continental  United 
States  was  eighth  on  the  basis  of  route  miles  and  also  on 
the  basis  of  revenue  passenger  miles.2 

As  a  result  of  this  expansion  of  the  Western  system  by 
the  Board,  and  also  because  of  industry  growth,  Western’s 
volume  of  business  has  increased  rapidly  during  recent 
years.  The  following  tabulation  shows  Western’s  pas¬ 
senger  volume  stated  in  revenue  passenger  miles  from  1939 
to  September,  1945.3 


Year 


Revenue  Passenger  Miles 


1939  .  11,035,541 

1940  .  15,803,728 

1941  .  22,892,262 

1942  .  24,563,818 

1943  .  32,589,240 

1944  .  62,420,932 

1945  (8  months)  .  72,277,215 


1  Great  Falls-Lethbridgc  Operation,  2  C.  A.  B.  425,  December  5,  1940;  Addi¬ 
tional  California  North-South  Services,  4  C.  A.  B.  254  and  373,  August  13, 
1943;  and  Acquisition  of  Inland  Air  Lines,  Inc.,  4  C.  A.  B.  654,  May  23,  1944. 

2  2780  Reports  and  Civil  Aeronautics  Journal,  Vol.  6,  No.  2,  Page  19. 

3  2780  Reports  and  Civil  Aeronautics  Journals  Vol.  1,  No.  17;  Vol.  2,  No. 
16;  Vol.  4,  No.  3;  Vol.  5,  No.  3;  Vol.  6,  Nos.  2,  8  and  9.  Revenue  passenger 
miles  by  Inland  Air  Lines  included  for  last  six  months  of  1944  and  first  eight 
months  of  1945. 
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We  direct  the  Court’s  attention  to  the  Board’s  state¬ 
ment  that  SO  percent  of  the  traffic  moving  over  the  new 
Denver-Los  Angeles  route  will  be  through  traffic.  Imme¬ 
diately  after  making  this  statement,  the  Board  continued: 
“It  thus  appears  clear  that  the  interest  of  a  large  portion 
of  the  traveling  public  on  the  proposed  route  from  Los 
Angeles  to  Denver  would  best  be  served  if  it  were  oper¬ 
ated  by  United  as  a  transcontinental  carrier”  (R  211). 
Notwithstanding  this  finding  and  the  size  and  growth  of 
Western,  the  Board  held  that  operation  of  the  Denver-Los 
Angeles  route  by  United  would  seriously  impair  Western’s 
“financial  self-sufficiency”  and  that,  therefore,  public  con¬ 
venience  and  necessity  required  operation  of  the  Denver- 
Los  Angeles  route  by  Western. 

We  are  again  confronted  with  the  necessity  of  constru¬ 
ing  language  used  by  the  Board.  What  does  the  Board 
mean  by  the  term,  “financially  self-sufficiency.”  In  its 
opinion  of  the  United-Western  Merger  Case ,  1  C.  A.  A.  739, 
the  Board  said  at  page  747 : 

“The  record  not  only  indicates  that  Western  is 
financially  self-sufficient  at  the  present  time,  but  also 
that  its  organization  is,  from  an  operating  standpoint, 
active  and  aggressive  in  the  promotion  of  new  business 
in  the  West.”  (Underscoring  added). 

The  Board  made  that  statement  on  June  19,  1940.  In 
finding  that  Western  was  then  “financially  self-sufficient,” 
the  Board  presumably  relied  upon  statistics  for  1939  when 
Western  operated  11,035,541  revenue  passenger  miles.  In 
its  opinion  in  this  case  on  November  11,  1944,  more  than 
four  years  later,  the  Board  knew  from  Western’s  monthly 
reports,  which  are  included  in  this  record  by  stipulation 
(R  124),  that  Western  operated  32,589,240  revenue  pas¬ 
senger  miles  in  1943,  and  the  record  enabled  the  Board 
to  predict  with  reasonable  accuracy  Western’s  operation 
of  62,420,932  revenue  passenger  miles  in  1944. 
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The  largest  estimate  made  by  Western  regarding  diver¬ 
sion  which  it  would  suffer  if  United  operated  the  Denver- 
Los  Angeles  route  was  10,265,550  revenue  passenger  miles 
(R.  1216).  Subtracting  this  figure  from  62,420,932  revenue 
passenger  miles  flown  by  Western  in  1944,  the  difference 
is  52,155,382  revenue  passenger  miles,  which  is  more  than 
four  times  the  volume  of  business  which  induced  the  Board 
to  find  in  the  merger  case  on  June  19,  1940,  that  Western 
was  “financially  self-sufficient.”  We  do  not  know  what  the 
Board  means  by  “financially  self-sufficient.”  Apparently 
the  term  meant  one  thing  in  1940  and  a  very  different  thing 
in  1944,  though  the  Board  was  speaking  about  the  identical 
corporation  in  both  cases. 

The  Board  made  no  effort  to  demonstrate  that  Western 
would  lose  money  in  operating  a  smaller  volume  of  busi¬ 
ness.  The  Board  made  no  showing  that  the  reduced  volume 
would  increase  Western’s  unit  costs  so  that  it  would  be  un¬ 
able  to  compete  effectively.  The  Vice  Chairman  of  the  Board 
established  in  his  concurring  opinion  that  this  result  would 
not  follow  and  that  Western,  even  if  it  sustained  the  diver¬ 
sion  which  it  estimated,  would  still  be  in  better  condition 
than  many  carriers  under  the  jurisdiction  of  the  Board. 
The  Vice  Chairman  said  in  part: 

“In  approaching  this  subject  it  seems  to  me  neces¬ 
sary  to  abandon  at  once  any  suggestion  that  Western 
would  be  ‘destroyed’  by  the  loss  of  its  connecting  traf¬ 
fic  at  Salt  Lake  City.  Western’s  existing  system,  in¬ 
cluding  the  recently  acquired  routes  of  Inland,  covers 
more  than  3,000  route-miles.  The  operation  of  but  tw~o 
round  trips  a  day  over  its  routes  would  require  the 
flying  of  more  than  4,000,000  plane-miles  a  year.  Only 
seven  of  the  domestic  carriers  operated  that  much 
mileage  in  the  year  1941.  Others  supported  an  excel¬ 
lent  operating  record,  and  an  organization  sufficiently 
diversified  to  carry  on  all  the  activities  appropriate  to 
their  business,  on  a  total  annual  mileage  and  traffic 
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volume  substantially  less  than  Western  might  be  ex¬ 
pected  still  to  enjoy  if  the  Denver-Los  Angeles  route 
were  given  to  United;  and  they  did  so  without  any 
such  increase  of  unit  burden  of  overhead  as  to  run 
their  unit  operating  expenses  above  the  costs  of  much 
larger  carriers  for  operating  the  same  type  of  equip¬ 
ment”  (R.  217). 

In  Saginaw  Broadcasting  Co.  v.  Federal  Communications 
Commission,  68  App.  D.  C.  282,  96  Fed.  2d  554,  this  Court 
reversed  an  order  of  the  Federal  Communications  Commis¬ 
sion  which  granted  a  permit  for  the  construction  of  a  radio 
station.  The  basis  of  the  decision  was  that  the  ultimate 
finding  that  public  convenience  and  necessity  required  the 
operation  of  the  new  station  was  not  sustained  by  the 
Commission’s  basic  or  evidentiary  findings.  The  Court  re¬ 
viewed  numerous  decisions  and  said  at  page  561 : 

“  These  decisions  show  that  a  reviewing  court  can¬ 
not  properly  exercise  its  function  upon  findings  of 
ultimate  fact  alone,  but  must  require  also  findings  of 
the  basic  facts  which  represent  the  determination  of 
the  administrative  body  as  to  the  meaning  of  the  evi¬ 
dence,  and  from  which  the  ultimate  facts  flow.” 

In  Tri-State  Broadcasting  Co.  v.  Federal  Communica¬ 
tions  Commission,  68  App.  D.  C.  292,  96  Fed.  2d  564,  a 
similar  case  decided  on  the  same  day  as  the  Saginaw  case, 
this  Court  reversed  an  order  of  the  Federal  Communica¬ 
tions  Commission  on  the  ground  that  its  findings  of  basic 
facts  did  not  logically  support  the  ultimate  finding  that 
public  convenience  and  necessity  required  establishment  of 
a  new  broadcasting  station.  The  Court  said  at  page  567 
that  ultimate  facts  must  be  4 ‘inferred”  or  not,  as  the  case 
may  be,  from  the  basic  facts.  The  Court  then  continued: 

“By  the  word  ‘inferred’  is  meant  that  there  shall 
be  some  rational  or  coherent  relationship  between  the 
basic  facts  and  the  ultimate  facts,  that  the  latter  shall 
flow  logically  from  the  former.” 
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The  Board’s  opinion  fails  to  satisfy  this  test.  There  is 
no  “rational  or  coherent  relationship  between  the  basic 
facts  and  the  ultimate  facts.”  One  basic  fact  found  by 
the  Board  is  that  it  is  clear  that  the  traveling  public  will 
be  best  served  if  United  operates  the  Denver-Los  Angeles 
route  (R.  211).  The  best  service  was  denied  to  the  public 
on  the  ground  that  operation  of  the  route  by  United  would 
seriously  impair  Western’s  financial  self-sufficiency  and  its 
ability  to  furnish  efficient  service  on  the  routes  which  it 
operates.  The  Board  said  this  was  the  “all-important  con¬ 
sideration  justifying  the  awarding  of  the  route  to  Western” 
(R.  213).  But  the  Board  ignored  the  question  of  whether 
Western’s  financial  self-sufficiency  would  likewise  be  im¬ 
paired  by  operating  the  Denver-Los  Angeles  route  without 
an  interchange  agreement. 

The  Board,  as  we  have  stated  before,  found  that  West¬ 
ern’s  estimates  of  revenues  and  expenses  on  the  Denver- 
Los  Angeles  route  are  based  on  “the  assumption  that  inter¬ 
change  arrangements  would  be  made”  and  that  “the  record 
contains  no  estimate  of  revenues  and  expenses  for  a  con¬ 
necting  service”  (R.  205).  The  Board  did  not  refer  to 
“evidence”  that  interchange  arrangements  will  be  made 
but  to  “the  assumption”  that  interchange  arrangements 
will  be  made.  The  Board  has  no  idea,  so  far  as  the  record 
or  its  decision  shows,  whether  Western  would  make  a  profit 
or  sustain  a  loss  in  operating  the  Denver-Los  Angeles  route 
without  the  assumed  interchange  arrangement. 

There  is  no  evidence  whatever  in  the  record  regarding 
the  amount  of  traffic  which  would  move  over  the  Denver- 
Los  Angeles  route  in  the  absence  of  an  interchange  agree¬ 
ment,  or  as  to  how  such  traffic  would  be  affected  if  United 
and  Western  should  interchange  planes  at  Salt  Lake  City 
instead  of  at  Denver.  In  spite  of  the  complete  lack  of  either 
evidence  or  findings  on  these  points,  the  Board  issued  to 
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Western  a  certificate  of  convenience  and  necessity  for  the 
Denver-Los  Angeles  route.  This  certificate  not  only  granted 
a  privilege  to  engage  in  air  transportation  which  would  be 
unlawful  without  the  certificate  but  also  imposed  an  obli¬ 
gation  to  furnish  adequate  service.  In  discharging  that 
obligation.  Western  may  earn  a  profit  or  sustain  a  loss. 

Western's  Vice  President  does  not  know  whether  West¬ 
ern  would  be  interested  in  operating  the  Denver-Los  An¬ 
geles  route  without  an  interchange  agreement  (R.  631). 
The  Board  does  not  know  whether  there  will  be  an  inter¬ 
change  agreement  or  whether  it  would  approve  such  an 
agreement.  Nevertheless,  the  Board  was  willing  to  subject 
Western  to  the  obligation  of  operating  the  Denver-Los 
Angeles  route.  This  does  not  indicate  any  particular  con¬ 
cern  about  its  financial  self-sufficiency.  This  attitude  of 
indifference  and  the  failure  to  make  findings  as  to  whether 
Western  would  incur  losses  in  operating  the  Denver-Los 
Angeles  route  without  interchange  arrangements  cannot 
be  said  to  furnish  logical  support  to  the  ultimate  conclu¬ 
sion  that  the  public  must  have  an  inferior  service  over  the 
shortest  transcontinental  route  to  and  from  Los  Angeles 
so  that  the  financial  self-sufficiency  of  Western  may  not  be 
impaired.  This  is  particularly  true  in  view  of  the  fact  that 
the  Board  did  not  demonstrate  or  even  try  to  demonstrate 
that  a  reduction  in  Western’s  volume  because  of  diversion 
would  result  in  an  operating  loss.  The  record  indicates  that 
this  would  not  be  the  case  even  if  Western’s  estimate  of 
diversion  of  10,265,550  revenue  passenger  miles  based  on 
the  year  1942  were  accurate.  In  that  year,  Western  oper¬ 
ated  only  24,563,818  revenue  passenger  miles  and  its  net 
income  for  the  year  was  $672,400.16  (R.  1388).  As  pre¬ 
viously  stated.  Western  operated  62,420,932  revenue  pas¬ 
senger  miles  in  1944  and  72,277,215  revenue  passenger 
miles  in  the  first  eight  months  of  1945.  Western  itself  con- 
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sidered  its  financial  condition  excellent  in  1940  when  its 
volume  was  only  15,803,728  revenue  passenger  miles.  In 
its  petition  in  this  case  for  a  Denver-Los  Angeles  certifi¬ 
cate,  Western  said  on  December  6,  1940: 

‘  ‘  The  degree  of  financial  success  which  has  attended 
the  enterprises  with  which  applicant  and  its  principal 
officers  and  employees  have  been  connected  is  evi¬ 
denced  by  the  fact  that  throughout  its  existence  appli¬ 
cant  has  met  all  of  its  financial  obligations  and  has  been 
able  to  keep  abreast  with  the  rapid  developments  in 
the  commercial  air  transportation  industry”  (R.  28). 

The  Board  has  failed  to  make  basic  findings  which  logic¬ 
ally  support  the  ultimate  finding  that  public  convenience 
and  necessity  requires  operation  of  the  Denver-Los  An¬ 
geles  route  by  Western.  It  has  not  found  that  an  inter¬ 
change  agreement  between  United  and  Western  either  has 
been  entered  into  or  will  be  entered  into  or  that  it  will  be 
approved.  It  has  not  found  that  Western  can  operate  the 
Denver-Los  Angeles  route  in  the  absence  of  an  approved 
interchange  agreement  without  incurring  financial  losses. 
It  has  not  found  that  operation  of  the  Denver-Los  Angeles 
route  by  United  will  subject  Western  to  financial  losses 
or  that  such  losses,  if  incurred,  under  proper  management 
would  not  be  avoided  through  the  allowance  of  additional 
mail  compensation  as  required  by  statute.  The  findings 
which  the  Board  has  made  are  ambiguous  so  that  the 
Court  is  confronted  with  the  necessity  of  first  determining 
what  they  mean  and  then  whether  they  are  supported  by 
substantial  evidence.  This  as  we  have  shown  is  a  burden 
which  the  Court  will  not  and  should  not  have  to  assume. 

In  Atchison,  Topeka  &  Santa  Fe  Railway  Co.  v.  United 
States,  295  U.  S.  193,  the  Court,  in  passing  on  the  validity 
of  an  order  of  the  Interstate  Commerce  Commission,  said 
at  page  201 : 
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‘  ‘  Its  report  does  not  disclose  the  basic  facts  on  which 
it  made  the  challenged  order.  This  court  will  not 
search  the  record  to  ascertain  whether,  by  use  of  what 
there  may  be  found,  general  and  ambiguous  statements 
in  the  report  intended  to  serve  as  findings  may  by 
construction  be  given  a  meaning  sufficiently  definite 
and  certain  to  constitute  a  valid  basis  for  the  order. 
In  the  absence  of  a  finding  of  essential  basic  facts,  the 
order  cannot  be  sustained.  Florida  v.  United  States, 
282  U.  S.  194,  215.  Recently  this  court  has  repelled 
the  suggestion  that  lack  of  express  finding  by  an  ad¬ 
ministrative  agency  may  be  supplied  by  implication. 
Panama  Refining  Co.  v.  Ryan,  293  U.  S.  388,  433.” 

In  National  Labor  Relations  Board  v.  Virginia  Electric 
&  Power  Co.,  314  U.  S.  469,  the  court  said  that  the  conclu¬ 
sion  of  the  Labor  Board  that  an  independent  union  was 
company-dominated  was  “based  heavily  upon  findings 
which  are  not  free  from  ambiguity  and  doubt.”  In  revers¬ 
ing  and  remanding  the  case,  the  court  said,  at  page  476: 
“We  believe  that  the  Board  and  not  this  court  should  un¬ 
dertake  the  task  of  clarification.” 

In  United  States  v.  Carolina  Freight  Carriers  Corpora¬ 
tion,  315  V.  S.  475,  the  Interstate  Commerce  Commission 
issued  a  certificate  of  convenience  and  necessity  under  the 
Motor  Carrier  Act  of  1935.  The  Commission’s  order  di¬ 
rected  that  only  certain  commodities  could  be  carried  by 
the  operator  and  that  some  of  these  could  only  be  carried 
between  certain  points.  In  affirming  a  decree  which  set 
aside  the  Commission’s  order,  the  court  said  at  page  488: 

“The  precise  grounds  for  the  Commission’s  determi¬ 
nation  that  only  certain  commodities  could  be  carried 
and  that  only  a  few  could  be  transported  between  desig¬ 
nated  points  are  not  clear.  It  is  impossible  to  say  that 
the  standards  which  we  have  set  forth  were  applied 
to  the  facts  in  this  record.  Hence,  as  in  Florida  v. 
United  States,  282  U.  S.  194,  215,  the  defect  is  not 
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merely  one  of  the  absence  of  a  ‘suitably  complete 
statement’  of  the  reasons  for  the  decision;  it  is  the 
‘lack  of  the  basic  or  essential  findings  required  to  sup¬ 
port  the  Commission’s  order.’  ” 

The  Supreme  Court  held  in  Colorado-Wyoming  Gas  Co. 
v.  Federal  Power  Commission,  324  U.  S.  626,  that  a  part 
of  a  rate  order  entered  by  the  Federal  Power  Commission 
was  “so  shrouded  in  doubt  that  further  findings  by  the 
Commission  are  necessary.”  The  court  said  at  page  634: 

“The  review  which  congress  has  provided  by  these 
rate  orders  is  limited.  Sec.  19(b)  says  that  ‘findings 
of  the  Commission  as  to  the  facts,  if  supported  by  sub¬ 
stantial  evidence,  shall  be  conclusive.’  But  we  must 
first  know  what  the  ‘finding’  is  before  we  can  give  it 
that  conclusive  weight.  We  have  repeatedly  empha¬ 
sized  the  need  for  clarity  and  completeness  in  the  basic 
or  essential  findings  on  which  administrative  orders 
rest.  Florida  v.  United  States,  282  U.  S.  194,  215; 
United  States  v.  Baltimore  <£  Ohio  R.  Co.,  293  U.  S. 
454,  464;  United  States  v.  Chicago  M.,  St.  P.  <£  P.  R. 
Co.,  294  U.  S.  499,  504-505,  510-511;  United  States  v. 
Carolina  Carriers  Corp.,  315  U.  S.  475,  488-489.  Their 
absence  can  only  clog  the  administrative  function  and 
add  to  the  delays  in  rate-making.  We  cannot  dispense 
with  the  form  Congress  has  provided  the  standards 
for  judicial  review  under  this  Act.  §  19  (b).  The  courts 
cannot  perform  the  function  which  Congress  assigned 
to  them  in  absence  of  adequate  findings.” 

C.  The  Civil  Aeronautics  Board  Failed  to  Make  Any  Findings 
at  all  Upon  Important  Issues  Presented  to  it  for  Decision. 

Western  naturally  filed  exceptions  to  the  examiner’s  re¬ 
port  (R.  126-167)  which  recommended  that  a  certificate  for 
the  Denver-Los  Angeles  route  be  issued  to  United.  One 
ground  of  exception  asserted  by  Western  was  that  the 
report  failed  “adequately  to  analyze,  compare  and  weigh 
the  merits  of  the  points  urged  by  Western”  (R.  168).  We 
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deny  that  this  was  a  valid  criticism  of  the  examiner’s 
report  but  we  accept  opposing  counsel’s  contention  that  a 
report  must  consider  and  decide  the  issues  raised  by  the 
parties. 

In  Sanders  Bros.  Radio  Station  v.  Federal  Communica¬ 
tions  Commission,  70  App.  D.  C.  297,  106  F.  2d  321,  the  ap¬ 
pellant  attacked  an  order  of  the  Commission  authorizing 
construction  of  a  new  radio  station  and  maintained  on  ap¬ 
peal  that  the  Commission  erred  in  failing  to  find  that  the 
new  station  would  cause  financial  and  economic  injury  to 
the  appellant  as  the  operator  of  a  competing  station.  In 
reversing  and  remanding  the  case,  the  court  said  at  page 
324: 


“Appellee  concedes  that  no  finding  was  made  upon 
the  issue  of  ecoonmie  injury,  but  urges  that  appellant, 
although  given  opportunity  to  do  so,  failed  to  furnish 
evidence  to  establish  the  issue;  hence  that  it  was  not 
required  to  make  a  finding  thereon.  But  the  conclusion 
does  not  follow.  The  issue  of  economic  injury  having 
been  clearly  presented,  the  Commission  was  bound  to 
decide  it  one  way  or  the  other,  and  to  make  appropri¬ 
ate  findings  of  fact  in  support  of  its  decision.  Absence 
of  findings,  whatever  the  reason  therefor,  cannot  take 
the  place  of  adequate  findings,  and  the  Commission’s 
decision  as  to  public  interest,  convenience  and  neces¬ 
sity  cannot  stand  unless  supported  by  such  findings. 
Moreover,  it  is  not  the  function  of  this  court  to  review 
the  evidence  for  the  purpose  of  making  findings  or  of 
justifying  findings  not  made.” 

In  Staley  Manufacturing  Company  v.  Federal  Trade 
Commission,  7  Cir.,  135  F.  2d  453,  the  petitioner  raised  the 
issue  that  price  discriminations  were  made  in  good  faith 
to  meet  lower  prices  of  a  competitor.  The  court  said  at 
page  456: 


“We  find  in  the  record  evidence  directed  to  this 
defense.  The  Commission  made  some  subsidiary  find- 
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ings  touching  the  evidence  of  this  claimed  defense  but 
did  not  make  any  finding  as  to  the  ultimate  fact  of 
whether  the  defense  had  been  made  out.  We  think  that 
in  the  interest  of  clarity  and  fair  and  proper  procedure, 
the  Commission  should  make  a  finding  of  fact  upon  this 
evidence  as  to  whether  or  not  this  claimed  defense  is 
made  out.  To  this  the  petitioners  are  entitled."’ 

Western  did  not  contend  in  this  case  that  public  conveni¬ 
ence  and  necessity  required  two  United- Western  services 
to  and  from  Los  Angeles,  one  requiring  a  change  of  planes 
at  Salt  Lake  City  and  the  other  a  change  of  planes  at 
Denver.  Its  main  contentions  were  (1)  that  interchange 
had  been  a  complete  success  at  Salt  Lake  City  and  (2) 
that  it  could  be  repeated  with  even  better  results  via  Den¬ 
ver.  United  presented  numerous  traffic  and  operating  ob¬ 
jections  to  the  Salt  Lake  City  interchange  (R.  723-739,  887- 
898,  1078-1081  and  1088-1102).  It  maintained,  contrary  to 
Western’s  first  proposition,  that  in  spite  of  all  of  the  co¬ 
operative  arrangements  between  United  and  Western,  in¬ 
cluding  an  interchange,  the  proportionate  volume  of  their 
transcontinental  traffic  to  and  from  Los  Angeles  went  down 
from  year  to  year  while  the  volume  of  one-carrier  traffic  of 
American  and  TWA  was  correspondingly  increased  (R. 
1341-1342). 

In  response  to  Western’s  second  contention  that  inter¬ 
change  would  be  successful  at  Salt  Lake  City,  LTnited  main¬ 
tained  before  the  Board  that  conditions  had  changed.  Dur¬ 
ing  the  Salt  Lake  City  interchange  operation  ending  on 
May  27,  1942,  the  co-operative  arrangements  of  United 
and  Western  did  not  produce  any  conflict  between  them. 
This  situation  came  to  an  end  on  August  13,  1943,  when 
the  Board,  over  the  objection  of  United,  gave  Western  a 
certificate  for  Route  63  between  Los  Angeles  and  San  Fran¬ 
cisco  (4  C.  A.  B.  373).  This  meant  parallel  competition 
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between  United  and  Western.  There  is  no  form  of  com¬ 
petition  in  commercial  activity  which  is  so  intense  as  paral¬ 
lel  competition  in  transportation.  It  not  only  requires 
competitors  to  sell  the  same  thing  but  also  to  sell  the  same 
thing  in  the  same  place.  It  is  not  possible  as  in  other  in¬ 
dustries  for  competitors  either  to  sell  in  different  terri¬ 
tories  or  to  sell  different  articles.  United  and  Western  are 
compelled  to  sell  the  identical  thing  in  the  identical  place, 
that  is  non-stop  transportation  by  aircraft  between  Los 
Angeles  and  San  Francisco. 

The  award  of  the  Denver-Los  Angeles  route  to  Western 
and  an  interchange  arrangement  at  Denver  would  require 
United  and  Western  to  be  parallel  competitors  and  part¬ 
ners  at  the  same  time.  This  involves  two  extremes.  Parallel 
competitors  are  the  most  intense  competitors  whereas 
interchange  carriers  should  be  the  most  intense  co-opera- 
tors.  United  therefore  maintained  that  no  matter  what  the 
opinion  of  the  Board  might  be  as  to  the  success  or  failure 
of  the  Salt  Lake  City  interchange  arrangement,  the  new 
competitive  situation  between  United  and  Western  would 
prevent  a  successful  interchange  via  Denver. 

The  issue  was  fairlv  raised.  Mr.  Patterson  and  Mr. 

* 

Herlihy,  President  and  Vice  President  of  United,  both  tes¬ 
tified  about  the  difficulty  of  maintaining  between  parallel 
competitors  the  close  co-operation  required  by  an  inter¬ 
change  of  planes  (R.  939  and  729).  The  examiner  referred 
to  the  issue  (R.  193).  It  was  argued  in  United’s  brief  and 
again  in  its  petition  for  reconsideration  (R.  270-272). 
United  called  attention  to  the  fact  that  the  new  situation 
was  bound  to  produce  many  conflicts  in  interests,  such  as 
the  natural  reluctance  of  Lmited  to  aid  Western  in  devel¬ 
oping  a  transcontinental  plane  which  would  be  used  against 
United  between  Los  Angeles  and  San  Francisco.  Further 
conflicts  would  arise  in  determining  whether  available 
flying  equipment  should  be  used  to  operate  extra  sections 
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on  the  Los  Angeles-San  Francisco  route  or  on  the  trans¬ 
continental  route.  United  specifically  asked  the  Board  how 
it  could  be  expected  to  conduct  selling  and  advertising  at 
Los  Angeles  which  would  convince  travelers  that  Western 
is  a  good  line  to  travel  on  to  Denver  without  also  giving 
them  the  idea  that  Western  is  a  good  line  to  travel  on  to 
San  Francisco  (R.  271). 

The  only  answer  of  the  Board  to  such  problems  is  that 
“These  do  not  appear  to  be  such  that  they  could  not  be 
very  largely  overcome  through  the  co-operative  efforts  of 
the  contracting  companies  in  a  desire  to  develop  the  maxi¬ 
mum  volume  of  traffic  to  the  mutual  benefit  of  both”  (R. 
215).  This  of  course  is  not  an  answer  at  all.  The  point 
is  that  “the  mutual  benefit  of  both”  does  not  exist  with 
respect  to  such  conflicts  in  interest. 

The  Board  failed  to  decide  or  to  make  findings  with 
respect  to  various  other  issues  which  were  clearly  presented 
to  it  for  decision,  such  as  the  following: 

(1)  The  issue  of  whether  execution  and  approval  of  an 
interchange  agreement  can  be  assumed.  This  issue  was 
fully  argued  (R.  274)  and  was  ruled  upon  by  the  examiner 
in  his  report  (R.  163). 

(2)  The  issue  of  whether  United  can  be  expected  to 
short-haul  itself  by  exchanging  passengers  with  Western 
at  Denver  instead  of  at  Salt  Lake  City  (R.  269). 

(3)  The  issue  of  whether  the  public  interest  would  be 
promoted  to  the  best  advantage  by  requiring  Western,  with 
its  routes  extending  from  southern  California  to  Canada, 
to  concentrate  on  the  development  of  north-south  traffic 
instead  of  neglecting  that  traffic  to  operate  a  split  portion 
of  a  transcontinental  route.  Western’s  schedules  are  ar¬ 
ranged  by  it  to  co-ordinate  the  San  Diego-Los  Angeles-Salt 
Lake  City  route  with  L’nited’s  transcontinental  route  in- 
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stead  of  with  its  own  nortli-soutli  routes  extending  to 
Lethbridge  (K.  272). 

(4)  The  issue  of  whether  the  amount  and  effect  of  diver¬ 
sion  of  traffic  from  Western  should  be  measured  by  includ¬ 
ing  or  excluding  revenues  to  be  derived  by  Western  from 
its  new  routes.  When  the  case  was  tried,  Western  had  not 
started  operations  on  the  Los  Angeles-San  F rancisco  route. 
United  proved  that  only  two  round  flips  a  day  by  Western 
between  Los  Angeles  and  San  Francisco  with  21-passenger 
planes  operated  at  a  65  percent  load*  factor  would  produce 
more  revenue  passenger  miles  than  Western  would  lose  by 
diversion  if  United  operated  the  Denver-Los  Angeles  route 
(R.  1115).  Public  counsel  argued  that  the  new  route  could 
not  be  considered  (R.  150)  but  the  examiner  ruled  to  the 
contrary  (R.  151)  and  Western  excepted  to  the  examiner’s 
ruling  (R.  172).  The  Board  was  confronted  with  the  issue 
but  did  not  decide  it.  After  discussing  W estern ’s  diversion 
argument  expressed  in  detail  requiring  decimal  points,  the 
Board  referred  to  the  new  routes  which  Western  had  ac¬ 
quired  and  said:  “It  is  believed,  however,  that  even  after 
taking  into  account  the  probable  effect  on  revenues  from 
these  services  the  effect  of  the  diversion  would  still  remain 
substantial  and  serious”  (R.  212).  This  sentence  which 
starts  with  “it  is  believed,  however”  and  ends  with  the 
words  “substantial  and  serious,”  cannot  properly  be  char¬ 
acterized  as  a  finding. 

As  to  all  of  these  issues  the  Board  failed  in  the  language 
of  Western’s  counsel,  “adequately  to  analyze,  compare  and 
weigh  the  merits  of  the  points  urged”  by  United  (R.  168). 
In  the  words  of  this  court,  each  issue  was  clearly  presented 
and  the  Board  “was  bound  to  decide  it  one  way  or  the 
other,  and  to  make  appropriate  findings  of  fact  in  support 
of  its  decision  ”  ( Sanders  Bros.  Radio  Station  v.  Federal 
Communications  Commission,  70  App.  D.  C.  297,  106  F.  2d 
321). 
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The  petitioner  respectfully  submits  that  the  orders  en¬ 
tered  by  the  Civil  Aeronautics  Board  on  November  11,  1944, 
and  January  23, 1945,  should  be  set  aside  and  that  this  case 
should  be  remanded  to  the  Civil  Aeronautics  Board  for 
procedure  consistent  with  the  Court’s  opinion. 

Dated  at  Chicago,  Illinois,  October  30,  1945. 


Paul  M.  Godehn 

John  T.  Lorch 
231  South  LaSalle  Street 
Chicago  4,  Illinois 

Stanley  T.  Wallbank 
514  Equitable  Building 
Denver  2,  Colorado 

Oscar  A.  Trippet 
458  South  Spring  Street 
Los  Angeles  13,  California 

Mayer,  Meyer,  Austrian  &  Platt 
231  South  LaSalle  Street 
Chicago  4,  Illinois 

Of  Counsel. 
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APPENDIX 

Extracts  from  the  Civil  Aeronautics  Act  of  1938  (Pub¬ 
lic — No.  706 — 75th  Congress,  Chapter  601 — 3d  Session. 
S.  3845.  Approved  June  23,  1938.  52  Stat.  973,  49  U.S.C. 
401-681). 

1.  THE  DEFINITION  OF  AIR  TRANSPORTATION 

The  Statute  relates  to  air  transportation  which  is  de¬ 
fined  in  Section  1  (10). 

“Sec.  1  (10)  ‘Air  transportation’  means  interstate, 
overseas,  or  foreign  air  transportation  or  the  trans¬ 
portation  of  mail  by  aircraft.” 

Interstate  air  transportation  is  defined  in  Section  1  (21) 
to  mean: 

“•  *  *  the  carriage  by  aircraft  of  persons  or  prop¬ 
erty  as  a  common  carrier  for  compensation  or  hire  or 
the  carriage  of  mail  by  aircraft  in  commerce  between 
*  *  *  a  place  in  any  State  of  the  United  States,  or  the 
District  of  Columbia,  and  a  place  in  any  other  State 
of  the  United  States,  or  the  District  of  Columbia; 
or  between  places  in  the  same  State  of  the  United 
States  through  the  air  space  over  any  place  outside 
thereof;  or  between  places  in  the  same  Territory  or 
possession  (except  the  Philippine  Islands)  of  the 
United  States,  or  the  District  of  Columbia;” 

2.  THE  DECLARATION  OF  POLICY 

Section  2  contains  the  Congressional  declaration  of  pol¬ 
icy  which  is  set  forth  in  full. 

“Sec.  2.  In  the  exercise  and  performance  of  its 
powers  and  duties  under  this  Act,  the  Board  shall 
consider  the  following,  among  other  things,  as  being 
in  the  public  interest,  and  in  accordance  with  the 
public  convenience  and  necessity — 
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(a)  The  encouragement  and  development  of  an  air- 
transportation  system  properly  adapted  to  the  present 
and  future  needs  of  the  foreign  and  domestic  com¬ 
merce  of  the  United  States,  of  the  Postal  Service,  and 
of  the  national  defense; 

(b)  The  regulation  of  air  transportation  in  such 
manner  as  to  recognize  and  preserve  the  inherent 
advantages  of,  assure  the  highest  degree  of  safety  in, 
and  foster  sound  economic  conditions  in,  such  trans¬ 
portation,  and  to  improve  the  relations  between,  and 
coordinate  transportation  by,  air  carriers; 

(c)  The  promotion  of  adequate,  economical,  and 
efficient  service  by  air  carriers  at  reasonable  charges, 
without  unjust  discriminations,  undue  preferences  or 
advantages,  or  unfair  or  destructive  competitive  prac¬ 
tices  ; 

(d)  Competition  to  the  extent  necessary  to  assure 
the  sound  development  of  an  air-transportation  sys¬ 
tem  properly  adapted  to  the  needs  of  the  foreign  and 
domestic  commerce  of  the  United  States,  of  the  Postal 
Service,  and  of  the  national  defense ; 

(e)  The  regulation  of  air  commerce  in  such  manner 
as  to  best  promote  its  development  and  safety;  and 

(f)  The  encouragement  and  development  of  civil 
aeronautics.” 

3.  CERTIFICATES  OF  CONVENIENCE  AND 
NECESSITY 

Section  401  of  the  Statute  relating  to  certificates  of  con¬ 
venience  and  necessity  is  lengthy  and  we  quote  only  the 
parts  which  appear  to  be  pertinent  to  this  appeal. 

“Sec.  401.  (a)  No  air  carrier  shall  engage  in  any 

air  transportation  unless  there  is  in  force  a  certificate 
issued  by  the  Board  authorizing  sucli  air  carrier  to 
engage  in  such  transportation:  Provided ,  That  if  an 
air  carrier  is  engaged  in  such  transportation  on  the 
date  of  the  enactment  of  this  Act,  such  air  carrier 
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may  continue  so  to  engage  between  the  same  terminal 
and  intermediate  points  for  one  hundred  and  twenty 
days  after  said  date,  and  thereafter  until  such  time  as 
the  Board  shall  pass  upon  an  application  for  a  certifi¬ 
cate  for  such  transportation  if  within  said  one  hundred 
and  twenty  days  such  air  carrier  files  such  application 
as  provided  herein.” 

Section  401  (b)  relates  to  the  form  and  contents  of  appli¬ 
cations  for  certificates. 

Section  401  (c)  relates  to  notice  and  hearing. 

“Sec.  401.  (d)  (1)  The  Board  shall  issue  a  certifi¬ 

cate  authorizing  the  whole  or  any  part  of  the  trans¬ 
portation  covered  by  the  application,  if  it  finds  that 
the  applicant  is  fit,  willing,  and  able  to  perform  such 
transportation  properly,  and  to  conform  to  the  pro¬ 
visions  of  this  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  hereunder,  and  that  such 
transportation  is  required  by  the  public  convenience 
and  necessity;  otherwise  such  application  shall  be 
denied. 

(2)  In  the  case  of  an  application  for  a  certificate  to 
engage  in  temporary  air  transportation,  the  Board 
may  issue  a  certificate  authorizing  the  whole  or  any 
part  thereof  for  such  limited  periods  as  may  be  re¬ 
quired  by  the  public  convenience  and  necessity,  if  it 
finds  that  the  applicant  is  fit,  willing,  and  able  prop¬ 
erly  to  perform  such  transportation  and  to  conform 
to  the  provisions  of  this  Act  and  the  rules,  regula¬ 
tions,  and  requirements  of  the  Board  hereunder.” 

Section  401  (e)  relates  to  existing  air  carriers  and  grand¬ 
father  certificates. 

“Sec.  401.  (f)  Each  certificate  issued  under  this 

section  shall  specify  the  terminal  points  and  inter¬ 
mediate  points,  if  any,  between  which  the  air  carrier 
is  authorized  to  engage  in  air  transportation  and  the 
service  to  be  rendered;  and  there  shall  be  attached  to 
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the  exercise  of  the  privileges  granted  by  the  certificate, 
or  amendment  thereto,  such  reasonable  terms,  condi¬ 
tions,  and  limitations  as  the  public  interest  may  re¬ 
quire.  *  *  *  No  term,  condition,  or  limitation  of  a 
certificate  shall  restrict  the  right  of  an  air  carrier 
to  add  to  or  change  schedules,  equipment,  accommo¬ 
dations,  and  facilities  for  performing  the  authorized 
transportation  and  service  as  the  development  of  the 
business  and  the  demands  of  the  public  shall  require. 
No  air  carrier  shall  be  deemed  to  have  violated  any 
term,  condition,  or  limitation  of  its  certificate  by  land¬ 
ing  or  taking  off  during  an  emergency  at  a  point  not 
named  in  its  certificate  or  by  operating  in  an  emer¬ 
gency,  under  regulations  which  may  be  prescribed  by 
the  Board,  between  terminal  and  intermediate  points 
other  than  those  specified  in  its  certificate.  Any  air 
carrier  may  make  charter  trips  or  perform  any  other 
special  service,  without  regard  to  the  points  named  in 
its  certificate,  under  regulations  prescribed  by  the 
Board.” 

“Sec.  401.  (g)  Each  certificate  shall  be  effective 

from  the  date  specified  therein,  and  shall  continue  in 
effect  until  suspended  or  revoked  as  hereinafter  pro¬ 
vided,  or  until  the  Board  shall  certify  that  operation 
thereunder  has  ceased,  or,  if  issued  for  a  limited  period 
of  time  under  subsection  (d)  (2)  of  this  section,  shall 
continue  in  effect  until  the  expiration  thereof,  unless, 
prior  to  the  date  of  expiration,  such  certificate  shall  be 
suspended  or  revoked  as  provided  herein,  or  the  Board 
shall  certify  that  operations  thereunder  have  ceased: 
Provided,  That  if  any  service  authorized  by  a  certifi¬ 
cate  is  not  inaugurated  within  such  period,  not  less 
than  ninety  days,  after  the  date  of  the  authorizatipn 
as  shall  be  fixed  by  the  Board,  or  if,  for  a  period  of 
ninety  days  or  such  other  period  as  may  be  desig¬ 
nated  by  the  Board,  any  such  service  is  not  operated, 
the  Board  may  by  order,  entered  after  notice  and 
hearing,  direct  that  such  certificate  shall  thereupon 
cease  to  be  effective  to  the  extent  of  such  service.  ’  ’ 
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“Sec.  401.  (h)  The  Board,  upon  petition  or  com¬ 

plaint  or  upon  its  own  initiative,  after  notice  and  hear¬ 
ing,  may  alter,  amend,  modify,  or  suspend  any  such 
certificate,  in  whole  or  in  part,  if  the  public  conven¬ 
ience  and  necessity  so  require,  or  may  revoke  any  such 
certificate,  in  whole  or  in  part,  for  intentional  failure 
to  comply  with  any  provision  of  this  title  or  any  order, 
rule,  or  regulation  issued  hereunder  or  any  term,  con¬ 
dition,  or  limitation  of  such  certificate :  Provided,  That 
no  such  certificate  shall  be  revoked  unless  the  holder 
thereof  fails  to  comply,  within  a  reasonable  time  to 
be  fixed  by  the  Board,  with  an  order  of  the  Board  com¬ 
manding  obedience  to  the  provision,  or  to  the  order 
(other  than  an  order  issued  in  accordance  with  this 
proviso),  rule,  regulation,  term,  condition,  or  limitation 
found  by  the  Board  to  have  been  violated.  Any  inter¬ 
ested  person  may  file  with  the  Board  a  protest  or 
memorandum  in  support  of  or  in  opposition  to  the 
alteration,  amendment,  modification,  suspension,  or 
revocation  of  a  certificate.” 

“Sec.  401.  (i)  No  certificate  may  be  transferred 

unless  such  transfer  is  approved  by  the  Board  as  being 
consistent  with  the  public  interest.  ’  ’ 

“Sec.  401.  (j)  No  certificate  shall  confer  any  pro¬ 
prietary,  property,  or  exclusive  right  in  the  use  of  any 
air  space,  civil  airway,  landing  area,  or  air-navigation 
facility.” 

Section  401.  (k)  relates  to  applications  for  abandon¬ 

ment. 

Section  401.  (1)  relates  to  compliance  with  labor  legis¬ 

lation. 

“Sec.  401.  (m)  Whenever  so  authorized  by  its  cer¬ 

tificate,  any  air  carrier  shall  provide  necessary  and 
adequate  facilities  and  service  for  the  transportation 
of  mail,  and  shall  transport  mail  whenever  required 
by  the  Postmaster  General.  Such  air  carrier  shall  be 
entitled  to  receive  reasonable  compensation  therefor  as 
hereinafter  provided.  ’ 7 
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Section  401.  (n)  relates  to  applications  by  the  Post¬ 

master  General  for  new  airmail  service. 

4.  SERVICE,  RATES  AND  DIVISIONS 

“Sec.  404.  (a)  It  shall  be  the  duty  of  every  air 

carrier  to  provide  and  furnish  interstate  and  overseas 
air  transportation,  as  authorized  by  its  certificate,  upon 
reasonable  request  therefor  and  to  provide  reasonable 
through  service  in  such  air  transportation  in  connec¬ 
tion  with  other  air  carriers;  to  provide  safe  and  ade¬ 
quate  service,  equipment,  and  facilities  in  connection 
with  such  transportation;  to  establish,  observe,  and 
enforce  just  and  reasonable  individual  and  joint  rates, 
fares,  and  charges,  and  just  and  reasonable  classifica¬ 
tions,  rules,  regulations,  and  practices  relating  to  such 
air  transportation;  and,  in  case  of  such  joint  rates, 
fares,  and  charges,  to  establish  just,  reasonable,  and 
equitable  divisions  thereof  as  between  air  carriers  par¬ 
ticipating  therein  which  shall  not  unduly  prefer  or 
prejudice  any  of  such  participating  air  carriers.” 

5.  RATES  FOR  THE  TRANSPORTATION  OF  MAIL 

“Sec.  406.  (b)  In  fixing  and  determining  fair  and 

reasonable  rates  of  compensation  under  this  section, 
the  Board,  considering  the  conditions  peculiar  to  trans¬ 
portation  by  aircraft  and  to  the  particular  air  carrier 
or  class  of  air  carriers,  may  fix  different  rates  for 
different  air  carriers  or  classes  of  air  carriers,  and 
different  classes  of  service.  In  determining  the  rate  in 
each  case,  the  Board  shall  take  into  consideration, 
among  other  factors,  the  condition  that  such  air  car¬ 
riers  may  hold  and  operate  under  certificates  author¬ 
izing  the  carriage  of  mail  only  by  providing  necessary 
and  adequate  facilities  and  service  for  the  transporta¬ 
tion  of  mail;  such  standards  respecting  the  character 
and  quality  of  service  to  be  rendered  by  air  carriers  as 
may  be  prescribed  by  or  pursuant  to  law ;  and  the  need 
of  each  such  air  carrier  for  compensation  for  the  trans¬ 
portation  of  mail  sufficient  to  insure  the  performance 
of  such  service,  and,  together  with  all  other  revenue 
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of  the  air  carrier,  to  enable  such  air  carrier  under 
honest,  economical,  and  efficient  management,  to  main¬ 
tain  and  continue  the  development  of  air  transporta¬ 
tion  to  the  extent  and  of  the  character  and  quality 
required  for  the  commerce  of  the  United  States,  the 
Postal  Service,  and  the  national  defense. 

6.  CONSOLIDATION,  MERGER  AND  ACQUISITION  OF  CONTROL 

“Sec.  408.  (a)  It  shall  be  unlawful,  unless  ap¬ 

proved  by  order  of  the  Board  as  provided  in  this 
section — 

(1)  For  two  or  more  air  carriers,  or  for  any  air  car¬ 
rier  and  any  other  common  carrier  or  any  person 
engaged  in  any  other  phase  of  aeronautics,  to  consoli¬ 
date  or  merge  their  properties,  or  any  part  thereof, 
into  one  person  for  the  ownership,  management,  or 
operation  of  the  properties  theretofore  in  separate 
ownerships ; 

(2)  For  any  air  carrier,  any  person  controlling  an 
air  carrier,  any  other  common  carrier,  or  any  person 
engaged  in  any  other  phase  of  aeronautics,  to  purchase, 
lease,  or  contract  to  operate  the  properties,  or  any 
substantial  part  thereof,  of  any  air  carrier;  *  • 

“Sec.  408.  (b)  Any  person  seeking  approval  of  a 
consolidation,  merger,  purchase,  lease,  operating  con¬ 
tract,  or  acquisition  of  control,  specified  in  subsection 
(a)  of  this  section,  shall  present  an  application  to 
the  Board,  and  thereupon  the  Board  shall  notify  the 
persons  involved  in  the  consolidation,  merger,  pur¬ 
chase,  lease,  operating  contract,  or  acquisition  of  con¬ 
trol,  and  other  persons  known  to  have  a  substantial 
interest  in  the  proceeding,  of  the  time  and  place  of  a 
public  hearing.  Unless,  after  such  hearing,  the  Au¬ 
thority  finds  that  the  consolidation,  merger,  purchase, 
lease,  operating  contract,  or  acquisition  of  control  will 
not  be  consistent  with  the  public  interest  or  that  the 
conditions  of  this  section  will  not  be  fulfilled,  it  shall  by 
order,  approve  such  consolidation,  merger,  purchase, 
lease,  operating  contract,  or  acquisition  of  control, 
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upon  such  terms  and  conditions  as  it  shall  find  to  be 
just  and  reasonable  and  with  such  modifications  as  it 
may  prescribe:  Provided,  That  the  Board  shall  not 
approve  any  consolidation,  merger,  purchase,  lease, 
operating  contract,  or  acquisition  of  control  which 
would  result  in  creating  a  monopoly  or  monopolies  and 
thereby  restrain  competition  or  jeopardize  another  air 
carrier  not  a  party  to  the  consolidation,  merger,  pur¬ 
chase,  lease,  operating  contract,  or  acquisition  of  con¬ 
trol:  Provided,  f  urther,  That  if  the  applicant  is  a  car¬ 
rier  other  than  an  air  carrier,  or  a  person  controlled  by 
a  carrier  other  than  an  air  carrier  or  affiliated  therewith 
within  the  meaning  of  section  5  (8)  of  the  Interstate 
Commerce  Act,  as  amended,  such  applicant  shall  for 
the  purposes  of  this  section  be  considered  an  air  car¬ 
rier  and  the  Board  shall  not  enter  such  an  order 
of  approval  unless  it  finds  that  the  transaction  pro¬ 
posed  will  promote  the  public  interest  by  enabling  such 
carrier  other  than  an  air  carrier  to  use  aircraft  to 
public  advantage  in  its  operation  and  will  not  restrain 
competition.” 

7.  POOLING  AND  OTHER  AGREEMENTS 

“Sec.  412.  (a)  Every  air  carrier  shall  file  with  the 

Board  a  true  copy,  or,  if  oral,  a  true  and  complete 
memorandum,  of  every  contract  or  agreement  (whether 
enforceable  by  provisions  for  liquidated  damages,  pen¬ 
alties,  bonds,  or  otherwise)  affecting  air  transportation 
and  in  force  on  the  effective  date  of  this  section  or  here¬ 
after  entered  into,  or  any  modification  or  cancelation 
thereof,  between  such  air  carrier  and  any  other  air 
carrier,  foreign  air  carrier,  or  other  carrier  for  pool¬ 
ing  or  apportioning  earnings,  losses,  traffic,  service,  or 
equipment,  or  relating  to  the  establishment  of  trans¬ 
portation  rates,  fares,  ciiarges,  or  classifications,  or  for 
preserving  and  improving  safety,  economy,  and  effi¬ 
ciency  of  operation,  or  for  controlling,  regulating,  pre¬ 
venting,  or  otherwise  eliminating  destructive,  oppres¬ 
sive,  or  wasteful  competition,  or  for  regulating  stops, 
schedules,  and  character  of  service,  or  for  other  cooper¬ 
ative  working  arrangements. 
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“Sec.  412.  (b)  The  Board  shall  by  order  disap¬ 

prove  any  such  contract  or  agreement,  whether  or  not 
previously  approved  by  it,  that  it  finds  to  be  adverse 
to  the  public  interest,  or  in  violation  of  this  Act,  and 
shall  by  order  approve  any  such  contract  or  agreement, 
or  any  modification  or  cancelation  thereof,  that  it  does 
not  find  to  be  adverse  to  the  public  interest,  or  in  viola¬ 
tion  of  this  Act”;  except  that  the  Board  may  not  ap¬ 
prove  any  contract  or  agreement  between  an  air  carrier 
not  directly  engaged  in  the  operation  of  aircraft  in  air 
transportation  and  a  common  carrier  subject  to  the 
Interstate  Commerce  Act,  as  amended,  governing  the 
compensation  to  be  received  by  such  common  carrier 
for  transportation  services  performed  by  it.” 

8.  THROUGH-SERVICE  AND  JOINT  RATES 

“Sec.  1002.  (i)  The  Board  shall,  whenever  re¬ 

quired  by  the  public  convenience  and  necessity,  after 
notice  and  hearing,  upon  complaint  or  upon  its  own 
initiative,  establish  through  service  and  joint  rates, 
fares,  or  charges  (or  the  maxima  or  minima,  or  the 
maxima  and  minima  thereof)  for  interstate  or  over¬ 
seas  air  transportation,  or  the  classifications,  rules,  reg¬ 
ulations,  or  practices  affecting  such  rates,  fares,  or 
charges,  or  the  value  of  the  service  thereunder,  and 
the  terms  and  conditions  under  which  such  through 
service  shall  be  operated:  Provided,  that  as  to  joint 
rates,  fares,  and  charges  for  overseas  air  transporta¬ 
tion  the  Board  shall  determine  and  prescribe  only  just 
and  reasonable  maximum  or  minimum  or  maximum  and 
minimum  joint  rates,  fares,  or  charges.” 

“Sec.  1003.  (b)  Air  carriers  may  establish  reason¬ 
able  through  service  and  joint  rates,  fares,  and  charges 
with  other  common  carriers  *  *  *.” 

9.  FINDINGS  OF  FACT. 

“Sec.  1005.  (f)  Every  order  of  the  Board  shall  set 
forth  the  findings  of  fact  upon  which  it  is  based,  and 
shall  be  served  upon  the  parties  to  the  proceeding  and 
the  persons  affected  by  such  order.” 
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10.  JUDICIAL  REVIEW 

“Sec.  1006.  (a)  Any  order,  affirmative  or  negative, 
issued  by  the  Board  under  this  Act,  except  any  order 
in  respect  of  any  foreign  air  carrier  subject  to  the 
approval  of  the  President  as  provided  in  section  801 
of  this  Act,  shall  be  subject  to  review  by  the  circuit 
courts  of  appeals  of  the  United  States  or  United 
States  Court  of  Appeals  for  the  District  of  Columbia 
upon  petition,  filed  within  sixty  days  after  the  entry 
of  such  order,  by  any  person  disclosing  a  substantial 
interest  in  such  order.  After  the  expiration  of  said 
sixty’  days  a  petition  may  be  filed  only  by  leave  of 
court  upon  a  showing  of  reasonable  grounds  for  fail¬ 
ure  to  file  the  petition  theretofore.” 

“Sec.  1006.  (b)  A  petition  under  this  section  shall 
be  filed  in  the  court  for  the  circuit  wherein  the  peti¬ 
tioner  resides  or  has  his  principal  place  of  business 
or  in  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia.” 

“Sec.  1006.  (c)  A  copy  of  the  petition  shall,  upon 
filing,  be  forthwith  transmitted  to  the  Board  by  the 
clerk  of  the  court:  and  the  Board  shall  thereupon 
certify  and  file  in  the  court  a  transcript  of  the  recold, 
if  any,  upon  which  the  order  complained  of  was 
entered.” 

“Sec.  1006.  (d)  Upon  transmittal  of  the  petition  to 
the  Board,  the  court  shall  have  exclusive  jurisdiction 
to  affirm,  modify,  or  set  aside  the  order  complained  of, 
in  whole  or  in  part,  and  if  need  be,  to  order  further 
proceedings  by  the  Board.  Upon  good  cause  shown, 
interlocutory  relief  may  be  granted  by  stay  of  the 
order  or  by  such  mandatory  or  other  relief  as  mav 
be  appropriate:  Provided ,  That  no  interlocutory  re¬ 
lief  may  be  granted  except  upon  at  least  five  days’ 
notice  to  the  Board.” 

“Sec.  1006.  (e)  The  findings  of  facts  by  the  Board, 
if  supported  by  substantial  evidence,  shall  be  con¬ 
clusive.  No  objection  to  an  order  of  the  Board  shall 
be  considered  by  the  court  unless  such  objection  shall 
have  been  urged  before  the  Board  or,  if  it  was  not  so 
urged,  unless  there  were  reasonable  grounds  for  fail¬ 
ure  to  do  so.” 
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®mteb  States  Court  of  Appeals 

DISTRICT  OF  COLUMBIA 


No.  8979 

United  Air  Lines,  Inc.,  petitioner 

v. 

Civil  Aeronautics  Board,  et  al.,  respondents 

ON  PETITION  FOR  REVIEW  OF  ORDERS  OF  CIVIL  AERONAUTICS 

BOARD 


BRIEF  OF  RESPONDENT — CIVIL  AERONAUTICS  BOARD 
STATEMENT  OF  THE  CASE 

This  proceeding  arises  on  a  petition  to  review  an  order  of 
the  Civil  Aeronautics  Board  under  the  Civil  Aeronautics  Act 
of  1938  issuing  a  certificate  of  public  convenience  and  necessity 
to  Western  Air  Lines,  Inc.,1  authorizing  Western  to  operate  an 
air  transportation  service  between  Los  Angeles,  California,  and 
Denver,  Colorado,  via  Las  Vegas,  Nevada,  and  Grand  Junction, 
Colorado.  By  the  same  order  applications  of  United,  TWA, 
and  Continental  to  serve  the  same  route  were  denied. 

The  map  which  follows  the  index  to  this  brief  sets  forth  the 
certificated  routes  operated  by  each  of  the  domestic  air  carriers 
presently  serving  Los  Angeles.  The  broken  blue  line  is  the. 

1  In  conformance  with  the  procedure  adopted  by  Petitioner  (page  5  of 
Petitioner’s  brief)  the  following  abbreviated  names  will  hereinafter  be  used 
when  referring  to  the  various  certificated  air  carriers :  'Western  for  Western 
Air  Lines,  Inc. ;  United  for  United  Air  Lines,  Inc. ;  TWA  for  Trancontinental. 
&  Western  .Air,  Inc.;  Continental  for  Continental  Air  Lines,  Inc.;  and 
American,  for  American  Airlines,  Inc. 

(1)  •  * 
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route  under  consideration  in  this  case.  The  Inland  Air  Lines 
system,  indicated  by  the  dotted  blue  line,  has  recently  been 
acquired  by  Western;  but  it  has  not,  as  yet,  been  merged  into 
the  Western  system. 

As  is  to  be  expected  in  an  argumentative  ex  parte  presenta¬ 
tion  of  facts,  Petitioner’s  statement  of  the  case  omits  some 
facts  and  contains  misapplied  emphasis  on  others.  However, 
since  it  sets  out  the  major  outline  of  the  case  before  the  Court, 
Respondent  will  be  content  to  correct  in  the  course  of  its  argu¬ 
ment  herein  such  lack  of  perspective  as  arises  from  Petitioner’s 
Statement  of  the  case. 

One  point  of  fact,  however,  should  be  made  clear  at  the  out¬ 
set.  Petitioner  seeks  to  create  the  impression  that  in  this 
case  the  Board  has  been  short-sighted  and  foolish — that  it  has 
refused  to  give  through  travelers  between  Los  Angeles  and 
points  east  of  Denver  a  direct  one-carrier  service.  But,  as  can 
be  seen  from  the  map,  two  through  services  already  are  being 
furnished  by  TW\4  and  American  between  Los  Angeles  and  all 
the  major  traffic  centers  of  the  east.  Moreover,  in  addition  to 
the  routes  as  shown  on  the  map,  various  nonstop 2  services  by 
those  carriers  are  authorized,  which  serve  to  straighten  and 
shorten  the  routes. 

For  example,  TWA  is  authorized  to  operate  nonstop  directly 
from  Kansas  City  to  Los  Angeles.  The  great  circle  routes  be¬ 
tween  New  York  and  Los  Angeles,  and  between  Washington 
and  Los  Angeles  virtually  pass  through  Kansas  City.  Thus, 
TWA’s  present  certificates  and  nonstop  authorizations  permit 
transcontinental  operations  between  New  York  and  Los 
Angeles,  stopping  at  Pittsburgh,  Dayton,  and  Kansas  City,  and 
between  Washington  and  Los  Angeles  via  Dayton  and  Kansas 
City,  which  coincide  almost  perfectly  with  the  ideal  great  circle 
pattern  between  Los  Angeles  and  New  York  and  Los  Angeles 
and  Washington.  Moreover,  proceedings  are  presently  in 
progress  before  the  Board  regarding  nonstop  privileges  for 

2  The  Board’s  regulations  provide  for  the  obtaining  of  nonstop  privileges 
by  a  carrier  without  amendment  of  the  carrier’s  certificate  of  public  con¬ 
venience  and  necessity.  Although  the  Board  has  reserved  a  right  to  dis¬ 
approve  a  nonstop  privilege  In  certain  cases  In  which  a  substantial  deviation 
from  the  certificated  route  may  occur,  the  Board  In  fact  has  never  finally 
disapproved  any  nonstop  privilege  requested. 
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American  between  Tulsa,  Oklahoma,  and  Los  Angeles,  as  well 
■as  New  York  and  Tulsa,  Washington  and  Tulsa,  and  Chicago 
and  Tulsa,  which,  if  authorized  will  substantially  shorten 
American’s  transcontinental  service. 

STATUTES  INVOLVED 

Petitioner  in  the  appendix  to  its  brief,  pages  i  to  x,  has  set 
forth  the  sections  of  the  Civil  Aeronautics  Act  of  June  23, 
1938,  c.  601  (52  Stat.  973;  49  U.  S.  C.  §§  401-681),  to  which 
references  have  been  made  herein.  Additional  statutes  to 
which  reference  has  been  made  are  the  following: 

§  14,  Interstate  Commerce  Act,  as  amended  (34  Stat.  589, 
49  U.  S.  C.  §  14).  Reports  and  decisions  of  commission. — (1) 
Reports  of  investigations  by  commission.  Whenever  an  inves¬ 
tigation  shall  be  made  by  said  commission,  it  shall  be  its  duty 
to  make  a  report  in  writing  in  respect  thereto,  which  shall  state 
the  conclusions  of  the  commission,  together  with  its  decision, 
order,  or  requirement  in  the  premises;  and  in  case  damages  are 
awarded  such  report  shall  include  the  findings  of  fact  on  which 
the  award  is  made. 

§  15  (3),  Interstate  Commerce  Act,  as  amended  (54  Stat. 
911,  49  U.  S.  C.  §  15  (3)).  Establishment  of  through  routes ,. 
joint  classifications,  joint  rates,  fares,  etc.  The  Commission 
may,  and  it  shall  whenever  deemed  by  it  to  be  necessary  or 
desirable  in  the  public  interest,  after  full  hearing  upon  com¬ 
plaint  or  upon  its  own  initiative  without  a  complaint,  estab¬ 
lish  through  routes,  joint  classifications,  and  joint  rates,  fares, 
or  charges,  applicable  to  the  transportation  of  passengers  or 
property,  or  the  maxima  or  minima,  or  maxima  and  minima, 
to  be  charged  (or,  in  the  case  of  a  through  route  where  one 
of  the  carriers  is  a  water  line,  the  maximum  rates,  fares,  and 
charges  applicable  thereto),  and  the  divisions  of  such  rates, 
fares,  or  charges  as  hereinafter  provided,  and  the  terms  and 
conditions  under  which  such  through  rates  shall  be  operated; 
and  this  provision,  except  as  herein  otherwise  provided  shall 
apply  when  one  of  the  carriers  is  a  water  line.  The  Commis¬ 
sion  shall  not,  however,  establish  any  through  route,  classifica¬ 
tion,  or  practice,  or  any  rate,  fare,  or  charge,  between  street 
electric  passenger  railways  not  engaged  in  the  general  business- 


i 


4 


of  transporting  freight  in  addition  to  their  passenger  and  ex¬ 
press  business,  and  railroads  of  a  different  character;  nor  shall 
the  Commission  have  the  right  to  establish  any  route,  classi¬ 
fication,  or  practice,  or  any  rate,  fare,  or  charge  when  the  trans¬ 
portation  is  wholly  by  water,  and  any  transportation  by  w’ater 
affected  by  this  chapter  shall  be  subject  to  the  laws  and  regula¬ 
tions  applicable  to  transportation  by  water. 

§  15  (4),  Interstate  Commerce  Act,  as  amended  (54  Stat. 
911-912.  49  U.  S.  C.  §  15  (4)).  Through  rates  to  embrace  en¬ 
tire  length  of  railroad;  temporary  through  routes.  In  estab¬ 
lishing  any  such  through  route  the  commission  shall  not  (ex¬ 
cept  as  provided  in  section  3,  and  except  where  one  of  the  car¬ 
riers  is  a  water  line),  require  any  carrier  by  railroad,  without 
its  consent,  to  embrace  in  such  route  substantially  less  than 
the  entire  length  of  its  railroad  and  of  any  intermediate  rail¬ 
road  operated  in  conjunction  and  under  a  common  manage¬ 
ment  or  control  therewith,  which  lies  between  the  termini  of 
such  proposed  through  route,  unless  such  inclusion  of  lines 
would  make  the  through  route  unreasonably  long  as  compared 
wfith  another  practicable  through  route  which  could  otherwise 
be  established:  Provided,  That  in  time  of  shortage  of  equip¬ 
ment,  congestion  of  traffic,  or  other  emergency  declared  by  the 
commission  it  may  (either  upon  complaint  or  upon  its  own  in¬ 
itiative  without  complaint,  at  once,  if  it  so  orders  without  an¬ 
swer  or  other  formal  pleadings  by  the  interested  carrier  or  car¬ 
riers,  and  with  or  without  notice,  hearing,  or  the  making  or  fil¬ 
ing  of  a  report,  according  as  the  commission  may  determine) 
establish  temporarily  such  through  routes  as  in  its  opinion  are 
necessary  or  desirable  in  the  public  interest. 

Rule  52,  Federal  Rules  of  Civil  Procedure  (28  U.  S.  C.,  foil. 
§  723c). 

Rule  52.  Findings  by  the  Court: 

(a)  Effect. — In  all  actions  tried  upon  the  facts  without  a 
jury,  the  court  shall  find  the  facts  specially  and  state  separately 
its  conclusions  of  law  thereon  and  direct  the  entry  of  the  appro¬ 
priate  judgment;  and  in  granting  or  refusing  interlocutory  in¬ 
junctions  the  court  shall  similarly  set  forth  the  findings  of  fact 
and  conclusions  of  law  which  constitute  the  grounds  of  its  ac¬ 
tion.  Requests  for  findings  are  not  necessary  for  purposes  of 


t 


5 


review.  Findings  of  fact  shall  not  be  set  aside  unless  clearly 
erroneous,  and  due  regard  shall  be  given  to  the  opportunity  of 
the  trial  court  to  judge  of  the  credibility  of  the  witnesses.  The 
findings  of  a  master,  to  the  extent  that  the  court  adopts  them, 
shall  be  considered  as  the  findings  of  the  court. 

Rule  70 %,  Equity  Rules  (28  U.  S.  C.  A.  p.  816). 

Rule  70%.  Findings  of  Fact  and  Conclusions  of  Law 

In  deciding  suits  in  equity,  including  those  required  to  be 
heard  before  three  judges,  the  court  of  first  instance  shall  find 
the  facts  specially  and  state  separately  its  conclusions  of  law 
thereon;  and,  in  granting  or  refusing  interlocutory  injunctions, 
the  court  of  first  instance  shall  similarly  set  forth  its  findings 
of  fact  and  conclusions  of  law  which  constitute  the  grounds  of 
its  action. 

Such  findings  and  conclusions  shall  be  entered  of  record  and, 
if  an  appeal  is  taken  from  the  decree,  shall  be  included  by  the 
clerk  in  the  record  which  is  certified  to  the  appellate  court  un¬ 
der  rules  75  and  76.  (Amended  Nov.  25,  1935.) 

QUESTIONS  PRESENTED 

The  ultimate  question  presented  is  whether  the  Board  has 
validly  issued  an  order  granting  Western  a  certificate  of  public 
convenience  and  necessity  to  engage  in  air  transportation  be¬ 
tween  Los  Angeles  and  Denver. 

Decision  of  that  question  depends  upon  whether — 

(1)  The  basis  upon  which  the  Board  made  the  award  to 
Western  has  been  clearly  stated  by  the  Board  in  its  opinion; 

(2)  The  ultimate  conclusion  of  the  Board  may  logically  be 
inferred  from  the  findings  of  basic  facts  made  by  the  Board; 

(3)  The  findings  of  basic  facts  made  by  the  Board  are  sup¬ 
ported  by  substantial  evidence  of  record; 

(4)  The  Board  has  made  all  findings  of  basic  facts  which 
it  is  required  by  law  to  make. 

SUMMARY  OF  ARGUMENT 

A.  The  Board’s  opinion  contains  a  concise  and  unequivocal 
statement  of  the  basis  for  the  Board’s  selection  of  Western 
rather  than  United  to  operate  the  Denver-Los  Angeles  route. 
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The  Board  gave  full  recognition  to  United’s  argument  that  the 
type  of  service  it  could  provide  on  the  new  route  would  be 
better  adapted  to  the  needs  of  the  majority  of  persons  who 
would  use  that  route  than  the  service  Western  could  offer.  The 
Board  also  recognized,  however,  that  the  standard  of  public 
convenience  and  necessity,  provided  in  the  Civil  Aeronautics 
Act  as  the  basis  for  making  the  selection  between  these  carriers, 
does  not  constrain  the  Board  to  award  a  certificate  to  that 
carrier  which  establishes  the  fact  that  the  unique  type  of 
service  it  could  offer  would  be  best  suited  to  the  character  of  the 
particular  traffic  which  would  use  the  proposed  route;  rather, 
the  standard  requires  that  the  Board  consider  each  case  in  the 
light  of  the  development  of  a  sound  national  air  transportation 
system  as  a  whole.  In  developing  such  a  system  the  Board 
must  consider  both  the  need  for  a  pattern  of  service  conform¬ 
ing  to  the  needs  of  traffic  and  the  necessity  of  maintaining  the 
air  carriers  comprising  the  national  air  transportation  system 
on  the  level  of  economic  strength  sufficient  to  insure  the  render¬ 
ing  of  the  quantity  and  quality  of  service  required  by  the 
public  interest. 

In  this  case  the  Board  reached  the  specific  conclusion  in  its 
opinion  that  a  greater  public  interest  would  be  served  by  author¬ 
izing  Western  to  operate  the  Denver-Los  Angeles  route  as  a 
connecting  service,  and  thereby  preserving  Western  as  a  strong 
independent  air  carrier,  rather  than  by  authorizing  United  to 
operate  that  route  as  a  through  service,  and  thereby  causing 
Western  to  suffer  severe  financial  losses  and  impairing  its  prom¬ 
ise  of  long-range  financial  self-sufficiency  and  its  ability  to 
render  the  best  possible  service  to  the  overall  territory  which 
it  serves. 

A  reading  of  the  Board’s  opinion  demonstrates  beyond  any 
doubt  that  the  Board  was  basing  the  award  to  Western  on  the 
above  stated  reasons,  and  was  in  no  way  basing  its  conclusion 
on  any  assumption  regarding  the  possibility  of  an  arrangement 
for  the  interchange  of  equipment  between  Western  and  United 
at  Denver. 

B.  Despite  Petitioner’s  allegations  to  the  contrary  the  Board 
has,  in  its  opinion,  made  specific  basic  findings  from  which  the 
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inference  or  conclusion  may  directly  be  drawn  that  the  opera¬ 
tion  of  the  Denver-Los  Angeles  route  by  United  would  cause 
Western  to  suffer  severe  financial  losses,  which  would  require 
Western  to  revert  from  a  position  of  economic  self-sufficiency 
to  one  requiring  substantial  aid  in  the  form  of  subsidies  from 
the  Government. 

These  basic  findings  are  supported  by  detailed  estimates  of 
revenue  and  expenses  and  by  exhaustive  and  detailed  tabula¬ 
tions  of  the  origination  point  and  destination  point  of  every 
passenger  who  travelled  over  any  part  of  the  entire  Western  Air 
Lines  system  in  either  or  both  directions  during  the  45-month 
period  commencing  with  January  1940  and  concluding  with 
September  1943.  From  these  tabulations  exhibits  showing  the 
precise  diversion  that  would  have  taken  place  in  the  past,  and 
that  could  be  expected  in  the  future,  were  developed. 

The  Board  also  made  the  specific  basic  finding  that  any  one 
of  the  applicants  in  this  proceeding  could  operate  the  Denver- 
Los  Angeles  route  at  a  profit  without  the  necessity  of  receiving 
a  subsidy  from  the  Government.  This  finding,  that  such  a 
profit  could  be  derived,  was  not  dependent  upon  whether  the 
service  provided  over  this  route  would  be  a  connecting  service, 
an  interchange  service,  or  a  through  service.  In  reaching  the 
conclusion  that  such  a  profit  would  be  present  the  Board  was 
exercising  its  own  expert  judgment,  based  on  the  extensive 
evidence  of  record  relating  to  historic  traffic  movements  and 
the  communities  of  interest  between  the  cities  involved,  to  esti¬ 
mate  the  volume  of  traffic  that  could  be  expected  over  the  new 
route. 

C.  The  law  does  not  require  that  the  Board  make  findings 
of  fact  upon  all  issues  presented  by  all  parties.  It  requires 
the  Board  to  make  only  those  findings  of  fact  as  provide  the 
basis  for  its  ultimate  conclusions.  The  Board  was  not  required 
to  make  findings  on  those  issues  raised  by  Petitioner,  which  the 
Board  did  not  regard  as  being  determinative,  although  the 
Board  did,  in  fact,  make  brief  findings  regarding  such  of  tho9e 
issues  as  were  not  entirely  unrelated  to  the  proceeding  before 
the  Board. 

676493 — 43 - 2 
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ARGUMENT 

This  appeal  arises  out  of  a  proceeding  before  the  Civil  Aero¬ 
nautics  Board  under  sections  401  (a)  and  401  (d)  of  the  Civil 
Aeronautics  Act  of  193S.  as  amended.  These  sections  provide: 

(a)  No  air  carrier  shall  engage  in  any  air  transporta¬ 
tion  unless  there  is  in  force  a  certificate  issued  by  the 
Board  authorizing  such  air  carrier  to  engage  in  such 
transportation.  *  *  * 

•  •  *  *  • 

(d)  The  Board  shall  issue  a  certificate  authorizing  the 
whole  or  any  part  of  the  transportation  covered  by  the 
application,  if  it  finds  that  the  applicant  is  fit.  willing, 
and  able  to  perform  such  transportation  properly,  and 
to  conform  to  the  provisions  of  this  Act  and  the  rules, 
regulations,  and  requirements  of  the  Board  hereunder, 
and  that  such  transportation  is  required  by  the  public 
convenience  and  necessity;  otherwise  such  application 
shall  be  denied. 

Western,  United,  TWA,  and  Continental  each  filed  appli¬ 
cations  with  the  Board  for  certificates  authorizing  air  transpor¬ 
tation  of  persons,  property  and  mail  on  a  direct  route  over  the 
mountains  between  Los  Angeles  and  Denver.  The  decision  of 
the  Board,  which  Petitioner  now  asks  this  Court  to  reverse, 
granted  the  application  of  Western,  issued  a  certificate  to  that 
carrier  for  this  route,  and  denied  the  applications  of  the  other 
carriers. 

Petitioners  brief  advances  a  number  of  alleged  errors  in 
the  Board’s  decision.  Before  proceeding  to  dispose  of  these  in 
detail,  the  rather  confused  contents  of  Petitioner’s  brief  impel 
us  to  comment  briefly  on  a  matter  which,  as  we  understand 
Petitioners  brief,  is  not  contended  to  be,  in  and  of  itself, 
reversible  error — namely,  that  the  ultimate  {inclusion  is  not 
wdthin  the  statutory  standard  of  public  convenience  and 
necessity. 

The  Board’s  basic  concept  of  this  case,  as  reflected  in  the  find¬ 
ings  in  its  opinion,  is  that  the  statutory  standard  of  public  con¬ 
venience  and  necessity  as  defined  in  the  Act  required  the  issu¬ 
ance  of  the  certificate  to  Western  (despite  the  fact  that  United, 
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as  the  opinion  of  the  Board  specifically  recognized,  could  have 
rendered  a  somewhat  better  service  than  Western  to  through 
passengers  over  the  route)  in  order  to  permit  Western  to  de¬ 
velop  and  operate  its  system  on.  a  financially  self-sustaining 
basis  and  to  place  it  in  a  position  to  render  the  best  possible 
service  in  the  over-all  territory  served  by  its  system,  a  result 
which  the  Board  found  unlikely  of  attainment  if  United  were 
granted  the  certificate.  In  short,  the  Board  weighed  two  ele¬ 
ments  which  are  both  pertinent  to  the  development  of  a  sound 
national  air  transport  system,  i.  e.,  the  quality  of  the  service 
to  the  public  over  the  new  route  and  the  need  of  preserving 
the  economic  stability  of  a  carrier  (Western)  so  that  it  could 
continue  now  and  in  the  future  without  a  subsidy  to  render  ade¬ 
quate  service  over  its  entire  existing  system.  In  this  case  the 
facts  required  the  Board  to  decide  which  of  these  should  be  the 
controlling  factor. 

Congress  has  provided  the  orthodox  standard  of  “public  con¬ 
venience  and  necessity”  as  the  basis  to  be  used  by  the  Board 
in  choosing  between  carriers,  but  it  has  given  to  this  familiar 
formula  a  unique  character  by  expressly  defining,  in  section  2 
of  the  Civil  Aeronautics  Act,  the  following  elements  to  be  con¬ 
sidered  by  the  Board  as  comprising  the  “public  convenience  and 
necessity” : 

Sec.  2.  In  the  exercise  and  performance  of  its  powers 
and  duties  under  this  Act,  the  Board  shall  consider  the 
following,  among  other  things,  as  being  in  the  public 
interest,  and  in  accordance  with  the  public  convenience 
and  necessity — 

(a)  The  encouragement  and  development  of  an  air- 
transportation  system  properly  adapted  to  the  present 
and  future  needs  of  the  foreign  and  domestic  commerce 
of  the  United  States,  of  the  Postal  Service,  and  of  the 
national  defense; 

(b)  The  regulation  of  air  transportation  in  such  man¬ 
ner  as  to  recognize  and  preserve  the  inherent  advantages 
of,  assure  the  highest  degree  of  safety  in,  and  foster 
sound  economic  conditions  in,  such  transportation,  and 
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to  improve  the  relations  between,  and  coordinate  trans¬ 
portation  by,  air  carriers; 

(c)  The  promotion  of  adequate,  economical,  and 
efficient  service  by  air  carriers  at  reasonable  charges, 
without  unjust  discriminations,  undue  preferences  or 
advantages,  or  unfair  or  destructive  competitive  prac¬ 
tices; 

(d)  Competition  to  the  extent  necessary  to  assure 
the  sound  development  of  an  air-transportation  system 
properly  adapted  to  the  needs  of  the  foreign  and  domes¬ 
tic  commerce  of  the  United  States,  of  the  Postal  Service, 
and  of  the  national  defense; 

(e)  The  regulation  of  air  commerce  in  such  manner 
as  to  best  promote  its  development  and  safety;  and 

(f)  The  encouragement  and  development  of  civil 
aeronautics. 

Under  this  statutory  definition,  the  Board  in  passing  upon 
applications  for  certificates  of  public  convenience  and  necessity 
is  not  simply  an  umpire  ruling  on  the  aspirations  of  the  con¬ 
tending  carriers,  but  has  a  positive  statutory  responsibility 
to  develop  a  sound  national  air  transportation  system  adequate 
for  the  needs  of  commerce,  the  postal  service,  and  the  national 
defense.  Economic  considerations  alone  obviously  require  that 
in  developing  such  a  system  the  Board  must  consider  (a)  the 
need  for  a  pattern  of  service  conforming  to  the  needs  of  traffic, 
and  (b)  the  necessity  of  maintaining  the  air  carriers  comprising 
the  national  system  on  a  level  of  economic  strength  sufficient 
to  insure  the  rendering  of  the  quantity  and  quality  of  service 
required  by  the  public  interest.  Occasionally  these  two  ele¬ 
ments  may  conflict  under  the  circumstances  of  a  particular  case, 
as  they  have  in  this  case,  and  in  that  eyent  the  Board,  in  de¬ 
termining  the  relative  weights  to  be  given  each  of  these  ele¬ 
ments  in  reaching  its  ultimate  determination  in  the  light  of 
the  statutory  standard  of  public  convenience  and  necessity,  is 
acting  entirely  within  the  express  directives  of  Congress. 

While  we  do  not  suggest  that  Petitioner  concedes  that  the 
facts  of  record  justify  the  conclusions  the  Board  has  reached 
in  its  decision  in  this  case,  we  do  understand  that  Petitioner 
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does  not  contend  that  the  general  approach  taken  by  the  Board 
here  is  outside  the  scope  of  the  administrative  discretion  placed 
in  the  Board  by  the  statutory  standard  of  public  convenience 
and  necessity. 

A.  The  Board’s  findings  are  not  ambiguous 

Petitioner  has  argued  at  length  in  Point  A  of  its  brief  (pages 
29-42)  that  this  Court  is  compelled  to  choose  between  con¬ 
flicting  alternatives  in  order  to  determine  the  meaning  of  the 
Board’s  decision,  that  the  opinion  of  the  Board  consequently 
is  argumentative  and  speculative,  and  that  this  Court  shouldr 
therefore,  apply  the  rule  of  United  States  v.  Chicago,  Mil¬ 
waukee,  St.  Paul  and  Pacific  Railroad  Company,  294  U.  S.  499,. 
and  reverse  the  Board’s  decision. 

The  essence  of  Petitioner’s  entire  argument  under  its  Point 
A  turns  on  a  matter  raised  in  the  proceeding  before  the  Board 
concerning  the  possibility  of  Western  and  United  entering 
into  an  agreement  for  the  interchange  of  aircraft  at  Denver. 
Under  the  grant  of  the  route  to  Western  only  two  types  of 
service  over  the  Denver-Los  Angeles  route  are  possible  for 
through  passengers  between  Los  Angeles  and  points  east  of 
Denver,  one  being  a  connecting  service  with  United  involving 
a  changS  of  planes  at  Denver  and  the  other  a  through  service 
established  through  an  interchange  arrangement  between 
Western  and  United  for  the  operation  of  through  planes.  Pe¬ 
titioner  argues  that  it  cannot  determine  which  of  these  types 
of  service  by  Western  the  Board  found  to  be  in  the  public  con¬ 
venience  and  necessity. 

Petitioner  seeks  to  establish  the  proposition  that  the  Board’s 
findings  are  ambiguous  in  this  respect  by  lifting  one  phrase  of 
the  Board’s  opinion  from  its  context  and  ignoring  the  rest  of 
the  language  of  the  opinion.  Petitioner’s  argument  really  is 
that  since  an  interchange  agreement  between  United  and  West¬ 
ern  is  only  a  possibility,  the  Board’s  decision  can  hardly  be  con¬ 
strued  to  rely  on  that  and,  alternatively,  since  Petitioner  does 
not  agree  that  in  the  absence  of  an  interchange  public  con¬ 
venience  and  necessity  justify  operation  of  the  route  by  West¬ 
ern  as  a  connecting  service,  it  cannot  be  clear  from  the  Board’s 


12 


opinion  that  the  Board  found  the  connecting  service  to  be  in 
the  public  convenience  and  necessity. 

It  should  be  emphasized  that  in  the  point  under  discussion 
here  we  necessarily  are  dealing  not  with  the  substantive  cor¬ 
rectness  of  the  Board's  findings  nor  the  adequacy  of  their  sup¬ 
port  in  the  record,  but  with  a  contention  of  Petitioner  in  which 
Petitioner  attempts  to  establish  the  independent  proposition 
that  the  findings  of  the  Board  are  not  stated  with  sufficient 
clarity  to  inform  the  Court  of  the  basis  of  the  Board’s  decision. 
In  this  light,  it  is  clear  that  the  adequacy  of  the  Board’s  findings 
in  this  aspect  of  this  review’  must  be  tested  by  examining  the 
language  of  the  Board’s  opinion  itself,  and  not  by  Petitioner’s 
views  as  to  the  merits  of  the  case  before  the  Board. 

The  findings  in  the  Board’s  opinion  make  clear  the  actual 
basis  for  the  Board’s  decision  and  establish  without  question 
that  the  possibility  of  an  interchange  of  equipment  at  Denver 
between  Western  and  United  w’as  not  the  basis  for  the  Board’s 
decision,  but  that  the  Board  found  that  public  convenience  and 
necessity  required  the  operation  of  the  new*  route  by  Western 
as  a  connecting  service,  without  such  an  interchange.  Peti¬ 
tioner’s  contention  that  the  basis  of  the  Board’s  decision  is  not 
clear  cannot  stand  in  the  face  of  the  positive  findings  expressed 
in  the  Board’s  opinion  which  clearly  set  out  the  grounds  for 
decision. 

The  Board  found  that  the  issuance  of  a  certificate  for  the 
route  involved  was  required  by  the  public  convenience  and 
necessity.  The  Board  made  the  necessary  ultimate  finding, 
that  the  route  was  so  required,  in  express  terms  and  without 
any  qualification  to  the  effect  that  such  a  finding  was  depend¬ 
ent  on  an  interchange  agreement: 

Upon  the  basis  of  the  foregoing  considerations,  we 
find  that  air  transportation  of  persons,  property,  and 
mail  between  Denver  and  Los  Angeles,  with  Grand 
Junction  and  Las  Vegas  as  intermediate  points,  is  re¬ 
quired  by  the  public  convenience  and  necessity.  (App. 
208.) 

This  finding  was  preceded  in  the  opinion  by  subsidiary  find¬ 
ings  which  are  clearly  directed  to  the  ultimate  finding  that  the 
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route  is  required  by  the  public  convenience  and  necessity  as  a 
connecting  service. 

The  Board  analyzed  the  benefits  which  would  flow  from 
operation  of  the  Denver-Los  Angeles  route,  and  those  benefits 
are  applicable  either  to  a  connecting  service  or  to  a  through 
service.  The  Board  set  forth  these  findings  in  the  following 
statement: 

Establishment  of  the  proposed  route  will  not  only 
make  possible  an  improved  service  for  through  traffic 
moving  between  points  east  of  Denver  and  Los  Angeles 
but  also  a  more  direct  and  more  expeditious  service  for 
local  traffic  between  Denver  and  Los  Angeles.  At  the 
present  time  a  substantial  volume  of  traffic  moves  over 
United’s  route  No.  1  to  Salt  Lake  City  where  connec¬ 
tions  are  made  with  Western’s  route  No.  13  for  Los 
Angeles.  Based  upon  the  Board’s  traffic  surveys  for 
September  1940  about  13  percent  of  the  total  Los 
Angeles-New  York  traffic,  and  about  28  percent  of  the 
Los  Angeles-Chicago  traffic  moved  over  this  route.  The 
March  1941  surveys  show  these  figures  to  be  about  18 
percent  and  27.5  percent,  respectively.  The  establish¬ 
ment  of  direct  service  from  Denver  to  Los  Angeles,  as 
proposed  in  the  instant  proceeding,  would  result  in  re¬ 
ducing  the  route  mileage  on  trips  between  points  on 
United’s  route  No.  1  east  of  Denver  and  Los  Angeles 
by  approximately  114  miles.  F urthermore,  as  the  record 
shows  that  weather  conditions  at  Denver  are  on  the 
average  better  than  at  Salt  Lake  City,  a  higher  per¬ 
formance  record  might  be  anticipated  on  flights  routed 
over  the  proposed  route  via  Denver. 

***** 

Insofar  as  local  service  between  Denver  and  Los  An¬ 
geles  is  concerned,  the  new  route  would  afford  a  saving 
of  129  miles  over  the  shortest  existing  air  route.  The 
record  is  convincing  that  there  is  a  strong  community 
of  interest  between  these  points  and  if  afforded  an  im¬ 
proved  service  by  the  establishment  of  the  new  route 
they  should  develop  an  appreciable  volume  of  traffic. 
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The  present  circuitous  surface  and  air  service,  a  result, 
at  least  in  part,  of  the  mountain  ranges  west  of  Denver, 
has  undoubtedly  retarded  the  development  of  traffic 
between  Denver  and  Los  Angeles.  Notwithstanding 
this  fact  the  record  shows  that  8,359  rail  passengers 
moved  between  those  cities  in  1933.  Denver  dispatches 
more  air  mail  to  Los  Angeles  than  to  any  other  city,  and 
a  check  of  hotel  registrations  at  Denver  for  the  year 
1941  indicates  that  there  were  over  4,000  registrants 
from  the  area  within  a  25-mile  radius  of  Los  Angeles, 
which  city  ranked  fifth  in  the  total  number  of  regis¬ 
trants.  In  view  of  the  benefits  which  would  thus  accrue 
both  to  through  traffic  and  to  the  local  Los  Angeles-Den- 
ver  traffic,  we  find  that  the  public  convenience  and  ne¬ 
cessity  would  be  served  by  the  establishment  of  the  pro¬ 
posed  route.  (App.  206-207.) 

Then  the  Board,  w’hile  stating  that  Western’s  estimates  of 
revenues  and  expenses  as  contained  in  the  record  were  all  based 
upon  the  assumption  that  interchange  arrangements  would  be 
made,  applied  its  expert  judgment  to  the  consideration  of  the 
extent  to  which  the  estimates  made  on  the  basis  of  an  inter¬ 
change  were  valid  for  a  connecting  service,  and  found: 

The  record  contains  no  estimate  of  revenues  and  ex¬ 
penses  for  a  connecting  service.  However,  in  view’  of 
the  fact  that  such  a  service  is  much  less  attractive  than 
the  through  service  that  would  be  available  by  other 
routings,  it  is  certain  that  the  volume  of  traffic  and  rev¬ 
enues  would  be  considerably  less  than  that  estimated  by 
Western.  (App.  204-205) 

Having  thus  qualified  the  estimates  as  applied  to  a  con¬ 
necting  service,  the  Board  then  found  (App.  205) : 

While  the  forecasts  of  traffic  are  generally  optimistic, 
as  compared  with  the  record  of  past  traffic  between 
points  which  would  be  served  by  this  route,  it  is  a  reason¬ 
able  assumption  that  they  can  be  realized  in  view  of  the 
growth  in  traffic  anticipated  for  the  post-war  period. 
An  examination  of  these  estimates  leads  to  the  conclu- 
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sion  that  any  one  of  the  applicants  should  be  able  to 
conduct  the  proposed  service  in  conjunction  with  its 
system  operation  on  an  economically  sound  basis  and 
without  need  of  Government  aid  in  the  form  of  mail 
payments  in  excess  of  a  compensatory  rate.  [Italics 
added.] 

and  later  said  (App.  208) : 

Although  it  appears  that  the  route  will  support  the 
service  proposed  by  any  one  of  the  applicants,  the  rec¬ 
ord  does  not  indicate  that  there  is  sufficient  air  traffic 
potential  to  support  more  than  one  service,  at  least  in 
the  foreseeable  future.  [Italics  added.] 

While  Petitioner  makes  much  of  the  point  that  a  finding  to 
this  effect  could  not  relate  to  a  connecting  service  since  there 
were  no  estimates  made  by  the  parties  concerning  traffic  on 
such  a  service,  the  fact  is  that  the  record  in  this  proceeding 
contains  every  conceivable  item  of  basic  fact  necessary  to  the 
determination  of  the  probable  traffic  on  a  connecting  service. 
We  submit  that  the  Civil  Aeronautics  Board  is  quite  as  com¬ 
petent  as  representatives  of  the  parties  to  evaluate  the  volume 
of  traffic  which  could  be  expected  on  the  connecting  service  on 
the  basis  of  the  mass  of  data  in  this  record,  and  the  absence 
of  estimates  by  the  parties  themselves  cannot  be  taken  to 
change  the  plain  meaning  of  the  findings  in  the  last  two  pre¬ 
ceding  quotations.  It  should  be  pointed  out  also  that  the 
Board’s  opinion  contains  exhaustive  findings  as  to  the  basic 
facts  concerning  existing  transportation  facilities,  traffic  data, 
and  other  basic  economic  characteristics  pertinent  to  the  route 
in  question  (App.  197-204  ;  206-208). 

It  carefully  explained  in  its  opinion  the  factors  arising  from 
the  application  of  the  standards  in  section  2  of  the  Act  which 
the  Board  found  to  be  controlling  in  the  disposition  of  this 
case  (App.  213)  : 

It  seems  clear  that  the  granting  of  the  Los  Angeles- 
Denver  route  to  United  would  seriously  impair  West¬ 
ern’s  promise  of  long-range  financial  self-sufficiency.  Its 
ability  to  render  an  increasingly  efficient  service  in  the 
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western  part  of  the  United  States  will  be  greater  if  it  is 
financially  strong  than  will  be  the  case  if  it  is  left 
financially  weak.  There  is  an  important  national  inter¬ 
est  in  encouraging  each  carrier,  whether  large  or  small, 
so  to  develop  and  operate  its  system  as  to  make  it  finan¬ 
cially  self-sustaining  and  to  place  it  in  a  position  to 
render  the  best  possible  service  to  the  over-all  territory 
i  which  it  serves.  The  Board  should  plan  and  act  to  that 
end.  This,  we  believe,  is  the  all-important  consideration 
justifying  the  awarding  of  the  route  to  Western.  [Italics 
added.] 

and  the  Board  later  repeated  this  point  of  view  (App.  214) : 

It  thus  appears  that  the  overriding  public  interest  re¬ 
quires  the  preservation  of  Western  as  a  strong  carrier  in 
the  western  part  of  our  country.  [Italics  added.] 

After  finding  that  the  certificate  should  be  issued  to  Western, 
the  Board  expressly  recognized  in  its  opinion  that  what  it  had 
done  was  find  that  a  connecting  service  was  required  by  the 
public  convenience  and  necessity  by  pointing  out  (App.  213- 
214) : 

One-carrier  service  from  Los  Angeles  to  Chicago  and 
points  east  is  now  afforded  the  public  by  TWA  and 
American.  This  very  greatly  reduces  the  argument  that 
the  interests  of  the  transcontinental  traveler  is  not 
adequately  protected.  *  *  *  Transcontinental  trav¬ 
elers  going  via  Denver  may  suffer  inconvenience  because 
of  connections  at  that  point.  If  they  do,  the  justifica¬ 
tion  for  the  inconvenience  will  be  that  a  very’  large  sec¬ 
tion  of  the  country’  is  receiving  the  benefits  resulting 
from  a  much  stronger  carrier  serving  that  region  than 
would  be  the  case  if  the  Los  Angeles-Denver  route  were 
awarded  to  United.  [Italics  added.] 

These  findings  of  the  Board  are  found  in  the  first  eighteen 
pages  of  the  Board’s  opinion  (App.  196-214).  In  those  pages 
the  Board  found  without  any  consideration  of  the  possibility 
of  an  interchange  arrangement  that  the  route  and  the  issuance 
of  the  certificate  to  W'estern  were  required  by  the  public  con- 
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venience  and  necessity.  Only  in  the  last  two  paragraphs  of  its 
opinion  does  the  Board  mention  the  possibility  that  Western 
and  United  might  interchange  equipment  at  Denver,  and  in 
the  second  of  those  two  paragraphs  Petitioner  points  to  one 
sentence  which  it  contends  casts  fatal  vagueness  on  the  entire 
preceding  eighteen  pages  of  the  Board’s  opinion  (App.  215) : 

After  a  careful  consideration  of  all  the  facts  of  record 
we  find  that  the  maintenance  of  Western  as  a  strong 
regional  carrier  in  a  position  to  compete  effectively  in 
the  western  part  of  the  country  outweighs  any  benefits 
which  might  accrue  from  the  establishment  of  addi¬ 
tional  single-company  service  from  Los  Angeles  to  the 
east  via  Denver,  particularly  in  view  of  the  availability 
of  through  plane  service  under  an  arrangement  for  the 
interchange  of  equipment.  [Italics  added.] 

But  it  w*as  not  until  after  the  Board  had  concluded  without 
qualification  that  the  route  should  be  established  and  be  oper¬ 
ated  by  Western  that  it  turned  to  a  discussion  of  the  inter¬ 
change,  and  made  the  statement  above  quoted.  The  question 
of  interchange  was,  of  course,  a  point  to  which  the  parties  had 
devoted  a  major  amount  of  attention  in  the  proceedings  before 
the  Board,  and  it  is  to  be  expected  that  the  Board  would  dis¬ 
cuss  the  matter  in  its  opinion  even  though  it  did  not  constitute 
an  integral  part  of  its  findings. 

As  we  have  suggested  earlier,  we  believe  it  is  clear  from  a 
careful  reading  of  Petitioner’s  argument  under  Point  A  of  its 
brief  that  Petitioner’s  contentions  of  ambiguity  in  the  Board’s 
findings  do  not  arise  from  any  real  lack  of  clarity  in  the  findings 
as  actually  expressed  by  the  Board,  but  rather  from  Petitioner’s 
inability  to  bring  itself  to  agree  that  it  was  sound  for  the 
Board  to  find  that  a  connecting  service  by  Western  was  re¬ 
quired  by  the  public  convenience  and  necessity.  Of  course, 
Petitioner  thinks  that,  in  reaching  the  conclusion  that  such  a 
service  is  in  the  public  convenience  and  necessity,  the  Board 
committed  reversible  error  respecting  the  basic  findings  and 
evidence  underlying  such  conclusion,  and  we  meet  that  issue 
later  in  our  brief,  but  Petitioner’s  incredulity  regarding  the 
possibility  that  the  Board  could  have  intended  to  create  a 
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connecting  service  cannot  delete  from  the  opinion  the  Board’s 
positive  findings  showing  the  precise  basis  for  its  decision. 

We  submit  that  the  basis  for  the  Board’s  decision  is  set  out 
in  its  findings  with  ‘'reasonable  certitude'  'and  that  the  rule  of 
United  States  v.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  supra,  is  not,  therefore,  applicable  to  this 
case. 

B.  Detailed  findings  of  basic  facts  support  logically  the  infer¬ 
ences  and  conclusions  drawn  by  the  Board,  and  those  basic 

findings  are  supported  by  substantial  evidence 

As  we  have  shown,  the  Board  reached  the  specific  conclusion 
in  its  opinion  that  a  greater  public  interest  would  be  served 
by  authorizing  Western  to  operate  the  Denver- Los  Angeles 
route  as  a  connecting  service,  and  thereby  preserving  Western 
as  a  strong  independent  air  carrier,  rather  than  by  authorizing 
United  to  operate  that  route  as  a  through  service,  and  thereby 
causing  Western  to  suffer  severe  financial  losses  and  impairing 
its  promise  of  long-range  financial  self-sufficiency  and  its  ability 
to  render  the  best  possible  service  to  the  over-all  territory 
which  it  serves.  We  have  shown  that  this  was  the  clear  and 
unequivocal  basis  for  the  Board’s  decision. 

Petitioner  asserts,  however,  that  some  of  the  inferences  or 
conclusions  drawn  by  the  Board  in  the  process  of  reaching  its 
decision  are  not  supported  by  findings  of  basic  facts  which 
serve  as  a  logical  basis  for  the  drawing  of  such  inferences  or 
conclusions.  Thus  Petitioner  contends  (1)  that  the  basic  find¬ 
ings  fail  to  support  the  inference  or  conclusion  that  operation 
of  the  route  by  United  would  seriously  impair  Western’s  ability 
to  continue  as  a  strong  independent  air  carrier  in  a  position  to 
compete  for  traffic  in  the  western  section  of  the  country,  and 
would  impair  Western’s  promise  of  long-range  financial  self- 
sufficiency,  and  (2)  that  the  Board,  having  failed  to  make  a 
finding  that  operation  of  the  route  by  Western  would  not  im¬ 
pair  Western’s  promise  of  long-range  financial  self-sufficiency, 
cannot  logically  conclude  that  the  route  should  be  awarded  to 
Western.  Petitioner  also  contends  that  the  findings  of  basic 
facts  referred  to  in  (1)  are  not  supported  by  substantial  evi¬ 
dence,  and  that  the  finding  referred  to  in  (2)  could  not  have 
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been  made  because  of  a  lack  of  substantial  evidence  to  support 
it.  Point  B  of  our  brief  will  be  addressed  to  these  two 
propositions. 

1.  The  conclusions  of  the  Board  concerning  the  effect  that  operation  of 
the  route  by  United  would  have  upon  the  service  offered  by  Western  are 
supported  logically  by  findings  of  basic  facts,  which  are  in  turn  supported 
by  substantial  evidence 

The  Board  concluded  that  operation  of  the  route  by  United 
would  “divert  so  much  traffic  from  Western  as  to  seriously 
impair  that  carrier’s  ability  to  continue  as  a  strong  independent 
air  carrier  in  a  position  to  compete  for  traffic  in  the  western 
section  of  the  country,”  and  that  such  operation  by  United 
“would  seriously  impair  Western’s  promise  of  long-range  finan¬ 
cial  self-sufficiency.”  Petitioner’s  contention  that  these  con¬ 
clusions  are  not  supported  by  findings  of  basic  facts  is  incorrect, 
as  a  review  of  those  findings  will  show. 

The  Board  first  examined  the  existing  system  of  Western 
and  found  that  one  segment  of  Western’s  routes  has  historically 
carried  a  substantial  volume  of  transcontinental  traffic : 

*  *  *  Western’s  route  No.  13  extending  from  San 
Diego,  Calif.,  to  Salt  Lake  City  via  Los  Angeles  and 
Las  Vegas  has  always  been  the  backbone  of  its  system 

*  *  *  furnishing  financial  support  to  that  segment 

extending  north  from  Salt  Lake  City  to  Lethbridge,  Can¬ 
ada,  where  the  traffic  potential  is  comparatively  light. 
One  of  the  main  functions  of  route  No.  13  has  been  to 
provide  a  segment  in  a  transcontinental  route.  The 
record  shows  that  almost  50  percent  of  the  revenue  pas¬ 
senger  miles  on  route  No.  13  has  represented  traffic  des¬ 
tined  to  or  originated  at  Denver  or  points  east  thereof. 

*  *  *  (App.  211.) 

The  Board  recognized  that  the  establishment  of  the  proposed 
route  would  divert-  from  Western  a  great  portion  of  such  trans¬ 
continental  traffic: 

*#  *  *  Establishment  of  the  Den ver-Los  Angeles  cut¬ 
off  would  provide  a  shorter,  faster  route  for  such  traffic 
and  would  obviously  divert  most  of  the  through  traffic 
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previously  moving  over  route  No.  13.  *  #  *  (App. 

211-212.) 

The  amount  of  the  diversion  of  traffic  and  revenue  from 
Western  is,  of  course,  a  matter  of  primary  importance  in  evalu¬ 
ating  the  weight  to  be  given  to  the  factor  of  diversion  in  a  “new 
route’’  proceeding.  The  Board  considered  the  evidence  on  di¬ 
version  and  made  specific  findings  concerning  the  amount  of 
such  diversion  from  route  No.  13  and  from  the  entire  system 
of  Western  if  the  new'  route  were  operated  by  United  (App. 
212): 

Western  estimated  that  one-half  of  the  traffic  on 
route  No.  13  between  Las  Vegas  and  Los  Angeles  and  all 
of  the  traffic  moving  over  route  No.  13  between  these 
cities  and  Denver  and  points  east  would  be  diverted  if 
another  carrier  were  given  the  route.  In  case  United 
were  authorized  to  operate  the  route  Western  estimates 
that  it  would  lose  all  San  Diego  traffic  destined  to  Den¬ 
ver  and  the  east  and  one-half  of  the  local  San  Diego- 
Los  Angeles-Las  Vegas  traffic.  On  this  basis  Western 
estimated  that  United  would  divert  4S.9  percent  of  its 
revenue  passenger  mileage  from  route  No.  13  and  41.7 
percent  from  its  system  *  *  *  Western’s  estimates 

of  diversion  based  upon  operations  at  the  time  of  the 
hearing  were  not  effectively  controverted  and  appear 
reasonable.  [Italics  added.] 

The  estimates  on  diversion  referred  to  in  the  above  findings 
w'ere  based  primarily  on  Western’s  system  as  it  existed  before 
it  was  authorized  to  serve  certain  additional  cities.  The  Board, 
despite  Petitioner’s  assertions  to  the  contrary,  did  take  cog¬ 
nizance  of  this  change  in  Western’s  system,  and  in  the  absence 
of  historical  data  or  detailed  estimates  concerning  the  rev¬ 
enues  to  be  derived  from  these  new  cities,3  the  Board  called 

*In  order  to  complete  the  estimates  on  which  were  based  the  percentage 
figures  on  diversion  set  forth  in  the  opinion  (see  App.  212),  Western  intro¬ 
duced  an  exhibit  (App.  1395)  which  showed  that  the  operation  of  the  Los 
Angeles-San  Francisco  route  by  Western  would  have  resulted  in  a  profit  of 
$100,000  but  that  operation  of  the  new  service  to  the  Imperial  Valley  would 
have  resulted  in  a  loss  of  about  $85,000,  thus  producing  a  net  change  of  only 
$15,000  per  year  in  Western’s  operating  profit. 
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upon  its  own  expert  judgment  and  made  the  following  finding: 

#  *  *  In  estimating  the  effect  of  the  diversion  oh 

its  future  financial  position  Western  did  not  take  into 
consideration  revenues  to  be  derived  from  the  opera¬ 
tion  of  route  No.  63,  between  San  Francisco  and  Los 
Angeles,  and  operation  to  San  Bernardino,  Palm 
Springs,  and  El  Centro,  Calif.,  as  intermediate  points 
on  route  No.  13,  new  sendees  recently  authorized  by  the 
Board.  It  is  believed,  however,  that  even  after  having 
taken  into  account  the  probable  effect  on  revenues  from 
these  sendees  the  effect  of.  the  diversion  would  still  re¬ 
main  substantial  and  serious.  (App.  212.) 

Having  thus  found,  as  accurately  as  it  could  be  found,  the 
diversion  of  traffic  and  revenue  which  Western  would  suffer, 
the  Board  drew  the  following  conclusion : 

On  the  basis  of  the  evidence  of  record  we  conclude 
that  award  of  the  new  route  to  United  would  divert  so 
much  traffic  from  Western  as  to  seriously  impair  that 
carrier  s  ability  to  continue  as  a  strong  independent  air 
carrier  in  a  position  to  compete  for  traffic  in  the  west¬ 
ern  section  of  the  country.  *  *  *  (App.  212-213.) 

In  reaching  this  conclusion  the  Board  drew  upon  its  expert 
knowledge  concerning  the  extent  to  which  the  relative  size  and 
financial  position  of  a  carrier  affects  its  ability  to  compete. 

This  leads  the  Board  to  the  inevitable  conclusion  that : 

Loss  of  the  revenue  from  through  traffic  now  accru¬ 
ing  to  Western  from  route  No.  13  would,  in  our  opin¬ 
ion,  make  it  dependent  upon  the  Government  for 
substantial  subsidies  in  the  form  of  mail  compensation 
in  order  to  provide  the  service  contemplated  in  its  exist¬ 
ing  certificates.  (App.  213.) 

and  to  the  conclusion : 

*  *  *  that  the  granting  of  the  Los  Angeles-Denver 
route  to  United  would  seriously  impair  Western’s  prom¬ 
ise  of  long-range  financial  self-sufficiency.  (App.  213.) 
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In  making  the  finding  that  “Western’s  estimates  of  diversion 
based  on  operations  at  the  time  of  hearing  were  not  effectively 
controverted  and  appear  reasonable,”  the  Board  accepted  as 
the  basis  for  its  conclusion  regarding  the  financial  impairment 
of  Western,  those  exhibits  of  Western  which  showed  that  the 
operation  of  the  new  route  by  United  would  have  diverted 
more  than  40  percent  of  Western’s  passenger  traffic  and  pas¬ 
senger  revenue,  and  would  have  reduced  Western  in  1943  from 
a  carrier  earning  a  net  profit,  without  subsidy,  of  $1S3,170  to 
one  incurring  a  loss  before  subsidy  in  excess  of  $400,000.  These 
exhibits  also  indicated  that  substantially  the  same  situation 
could  be  expected  to  prevail  in  Western’s  postwar  operations, 
were  United  to  operate  the  Denver-Los  Angeles  route.  The 
step  in  the  Board’s  reasoning  process  from  these  estimates 
of  drastic  loss  of  revenue,  which  the  Board  has  found  to  be  rea¬ 
sonable.  to  the  conclusion  that  such  loss  of  revenue  would 
make  Western  dependent  upon  the  Government  for  substan¬ 
tial  subsidies  and  would  impair  Western’s  promise  of  long- 
range  financial  self-sufficiency  as  well  as  its  ability  to  render 
increasingly  efficient  sendee,  is  a  simple  and  direct  one,  which 
we  submit  is  completely  logical.  The  relation  of  these  findings 
of  basic  fact  to  the  statutory  standard  of  public  convenience 
and  necessity  has  been  demonstrated  in  a  prior  portion  of  this 
brief  and  need  not  be  repeated  here. 

Petitioner  also  contends  (Page  49  of  its  brief)  that  the  Board 
has  failed  to  make  findings  logically  supporting  the  award  to 
Western  in  that  it  “has  not  found  that  operation  of  the  Denver- 
Los  Angeles  route  by  United  will  subject  Western  to  financial 
losses  or  that  such  losses,  if  incurred,  under  proper  manage¬ 
ment  would  not  be  avoided  through  the  allowance  of  additional 
mail  compensation  as  required  by  statute.” 

As  we  have  previously  pointed  out  on  pages  20  and  21  of 
this  brief,  the  Board  did  find  that  operation  of  the  route 
by  United  would  make  Western  dependent  upon  the  Govern¬ 
ment  for  substantial  subsidies  in  the  form  of  mail  compensa¬ 
tion.  This  clearly  indicates  that,  in  the  absence  of  Govern¬ 
ment  subsidy  support,  Western’s  system  would  be  operated  at  a 
loss,  if  the  Denver-Los  Angeles  route  were  operated  by  United. 
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As  we  understand  Petitioner’s  last  suggestion  it  is  in  effect  that 
it  was  not  appropriate  for  the  Board  to  find  that  Western 
would  suffer  financial  impairment  in  view  of  the  availability  of 
Government  subsidy.  But  in  contending  that  such  a  point  is 
an  error  of  law  Petitioner  seeks  to  have  this  court  pass  upon 
a  matter  of  policy  left  by  the  statute  to  the  administrative  dis¬ 
cretion  of  the  Board,  to  wit,  whether  it  would  be  better  to 
enable  Western  to  maintain  its  financial  self-sufficiency  by  op¬ 
erating  the  new  route  or  to  let  United  operate  the  route  and 
maintain  Western  by  subsidies. 

We  now  turn  to  a  consideration  of  the  evidence  supporting 
the  findings  of  the  Board  relating  to  the  diversion  of  traffic  and 
revenue  that  Western  would  suffer  if  United  were  to  operate 
the  Denver-Los  Angeles  route,  and  to  the  impairment  of  West¬ 
ern’s  ability  to  continue  as  a  strong  independent  carrier  able 
to  compete  effectively  against  other  carriers  in  the  western  sec¬ 
tion  of  the  country  because  of  such  loss  of  revenue.  These 
findings  are  supported  by  the  most  extensive  evidence  ever 
produced  in  any  hearing  before  the  Board  involving  such  a 
question.  Exhaustive  and  detailed  tabulations  of  the  origina¬ 
tion  point  and  the  destination  point  of  every  passenger  who 
used  any  part  of  the  entire  Western  system  in  either  or  both 
directions  during  the  45-month  period  commencing  with  Jan¬ 
uary  1940,  and  concluding  with  September  1943,  were  received 
in  evidence  (App.  1211-1227).  These  exhibits  also  show  pre¬ 
cisely  how  this  traffic  was  distributed  among  Western’s  various 
routes. 

On  the  basis  of  the  extensive  evidence  contained  in  these 
tabulations,  Western  introduced  in  evidence  exhibits  which 
computed  the  exact  amount  of  traffic  and  revenue  that  would 
have  been  diverted  from  the  Western  system  if  United  had 
operated  the  Denver-Los  Angeles  route  during  the  period 
covered  by  the  exhibits,  and  if  those  passengers  who  actually 
rode  on  Western’s  system  but  would  have  been  benefited  by 
the  shorter  and  more  direct  route  would  have  used  that  route 
rather  than  Western’s  route  (App.  1211-1227). 

Petitioner  could  find  no  fault  with  these  exhibits  of  Western 
other  than  to  indicate  that  possibly  10  percent  of  the  traffic, 
which  Western  estimated  would  have  been  diverted,  might 
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remain  on  the  Western  system,  notwithstanding  the  longer 
route,  in  order  to  utilize  stop-over  privileges  at  Salt  Lake  City 
(App.  1108).  No  evidence  was  offered,  however,  to  substanti¬ 
ate  this  conjecture,  and  even  if  it  had  been.  Petitioner  would 
still  be  accepting  the  fact  that  Western’s  estimates  were  90 
percent  correct. 

These  exhibits  of  Western  demonstrate  beyond  any  doubt 
that  Western’s  route  No.  13,  extending  from  San  Diego,  Cali¬ 
fornia,  to  Salt  Lake  City  via  Las  Vegas,  has  been  the  backbone 
of  the  Western  system.  Route  No.  13  has  continuously  pro¬ 
duced  more  than  80  percent  of  the  total  revenue  passenger  miles 
on  the  entire  Western  system.  This  volume  of  traffic  produced 
on  route  No.  13  and  the  net  profits  resulting  therefrom  have 
provided  financial  support  to  the  other  portions  of  the  Western 
system,  which  themselves  have  not  operated  at  a  profit,  such 
as,  for  example,  that  segment  of  Western’s  system  extending 
from  Salt  Lake  City  to  Lethbridge,  Canada,  over  which  traffic 
has  always  been  comparatively  light. 

These  exhibits  further  demonstrate  unequivocally  that  al¬ 
most  50  percent  of  the  total  revenue  passenger  miles  produced 
on  route  No.  13  were  derived  from  traffic  destined  to,  or  orig¬ 
inating  at  Denver  or  points  east  thereof.  It  is  this  traffic  that 
Western  estimates  would  be  diverted  from  route  No.  13  if 
United  operated  the  Denver-Los  Angeles  route.  Western  also 
used  these  same  facts  to  show  that,  had  United  operated  the 
Denver-Los  Angeles  route  in  1943,  Western  would  probably 
have  incurred  an  operating  deficit  of  $435,772,  rather  than  the 
operating  profit  of  $183,170,  which  it  did  in  fact  earn  during 
1943  (App.  1390).  These  are  the  estimates  of  diversion  which 
the  Board  found  “were  not  effectively  controverted  and  ap¬ 
peared  reasonable”  (App.  212). 

In  making  these  estimates,  Western  did  not  take  into  con¬ 
sideration  the  profit  or  loss  that  would  have  been  derived  by 
it  from  the  operation  of  routes  it  was  certificated  to  serve  in 
1943,  but  had  not  as  yet  commenced  operating.  The  routes 
so  omitted  were  route  No.  63,  between  Los  Angeles  and  San 
Francisco,  and  an  extension  of  route  No.  13  to  include  San 
Bernardino,  Palm  Springs,  and  El  Centro,  California,  as  inter¬ 
mediate  points.  To  make  the  1943  estimates  complete,  there- 
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fore,  Western  introduced  in  evidence  a  further  exhibit  (App. 
1395),  which  indicated  that  its  new  route  between  Los  Angeles 
and  San  Francisco  would  have  shown  a  profit  in  1943  of  ap¬ 
proximately  $100,000,  whereas  the  extension  of  route  No.  13 
would  have  been  operated  at  a  deficit  of  about  $86,000.  In 
referring  to  these  new’  routes,  the  Board  made  the  finding  in  its 
opinion  that  “even  after  having  taken  into  account  the  prob¬ 
able  effect  on  revenues  from  these  services,  the  effect  of  the 
diversion  would  still  remain  substantial  and  serious”  (App. 
212). 

Thus,  Western’s  exhibits  and  estimates,  relating  to  what  the 
effect  would  have  been  upon  its  system  in  1943  had  United 
then  operated  the  Denver-Los  Angeles  route,  show  that  West¬ 
ern  would  have  incurred  a  loss  in  the  vicinity  of  $400,000,  rather 
than  a  profit  of  $183,170. 

Western  also  introduced  in  evidence  an  exhibit  relating  to 
the  financial  result  of  operating  its  system  during  the  first 
postwar  year,  including  the  operation  of  the  Denver-Los 
Angeles  route  (App.  1394).  This  exhibit  takes  into  consider¬ 
ation  the  fact  that  the  volume  of  traffic  on  Western’s  system 
will  probably  be  greater  after  the  war  than  during  1943.  The 
exhibit  assumes  a  50  percent  increase  in  the  volume  of  traffic 
over  that  of  1943  (App.  527).  This  exhibit  also  contains  esti¬ 
mates  covering  the  profit  or  loss  to  be  derived  from  the  oper¬ 
ation  of  the  new  Los  Angeles-San  Francisco  route  and  the  new 
extension  of  route  No.  13  to  El  Centro,  California.  This  ex¬ 
hibit  shows  that,  if  the  Denver-Los  Angeles  route  revenues 
and  expenses  are  excluded,  Western’s  system  would  incur  a 
loss  of  between  $350,000  and  $400,000,  even  with  a  50  percent 
increase  in  traffic  over  1943. 

Having  examined  this  entire  body  of  virtually  uncontro¬ 
verted  evidence,  and  having  found  these  estimates  made  by 
Western  to  be  reasonable,  the  Board  made  the  findings  and 
conclusions  set  forth  on  pages  19  to  21  of  this  brief  concerning 
the  effect  that  operation  of  the  route  by  United  would  have 
upon  Western’s  competitive  and  financial  position. 

Petitioner  seeks  to  attack  the  evidence  and  findings  on  which 
the  Board  relied,  on  the  ground  that  the  Board  failed  to  take 
cognizance  of  certain  significant  data.  Petitioner  points  out 


(pages  42  to  45  of  its  brief)  that  Western  has  expanded  greatly 
in  size  since  1939,  and  that,  even  after  loss  of  the  passenger 
traffic  and  revenue  estimated  by  Western  if  United  were 
awarded  the  Denver-Los  Angeles  route,  Western  would  be 
larger  than  it  was  as  recently  as  1940/  This  attack  must  fail, 
however,  for  the  reason  that,  notwithstanding  Petitioner’s  be¬ 
liefs  as  to  the  correctness  of  the  Board’s  findings,  the  findings 
are  supported  by  substantial  evidence  and  therefore  can  not 
be  successfully  attacked.  That  Petitioner  or  this  Court  might 
have  reached  a  different  result  is  not  the  criterion.5  Nor  is  the 
conclusion  reached  on  the  basis  of  the  evidence  an  affront  to 
logic,  for  it  is  obvious  that  Western’s  ability  to  compete  and 
to  attain  financial  self-sufficiency  are  not  dependent  on  size 
in  absolute  terms,  but  must  be  considered  in  the  light  of  the 
carriers  with  whom  Western  must  compete  for  business.  Ac¬ 
cordingly,  we  submit  that  it  was  not  unreasonable  for  the  Board 
to  conclude  (although  Petitioner  or  the  Court  might  have  con¬ 
cluded  otherwise)  that  a  substantial  reduction  in  the  volume 
of  traffic  carried  and  revenue  earned  by  a  carrier  may  very 
seriously  weaken  its  earning  capacity  and  its  ability  to  afford 
effective  service  and  competition.  In  this  particular  case,  such 
a  reduction  would  be  particularly  significant,  since  the  three 
carriers  which  operate  in  the  territory  served  by  Western  and 
against  which  Western  competes  are  the  three  largest  carriers 
in  the  industry,  American,  TWA,  and  United.  During  the  12 
months’  fiscal  year  ending  June  30,  1945,  American  generated 
28.27  percent,  United  21.92  percent,  and  TWA  14.89  percent  of 
the  total  revenue  passenger  miles  generated  by  all  sixteen  air¬ 
lines  comprising  the  domestic  air  transportation  system  (Tr. 
1561).  During  the  same  period,  Western  developed  only  1.88 
percent  of  the  total.  Increasing  this  disparity  in  size  between 

4  Petitioner  does  not  fairly  present  the  effect  of  diversion  on  Western’s 
system.  Western’s  estimate  of  10.26o,5T>0  revenue  passenger  miles,  that 
would  have  been  diverted,  was  for  the  year  1942.  In  that  year  Western 
developed  24,204,103  revenue  passenger  miles  on  its  entire  system.  Thus, 
the  diversion  would  have  been  42.4%  of  the  total.  If  this  same  diversion 
factor  of  42.4%  is  applied  to  the  62,420,932  revenue  passenger  miles  developed 
on  Western’s  system  in  1944,  the  figure  for  Western’s  system  would  then  be 
2t>,40»,47r>  rather  than  the  52,15.">,3S2  indicated  by  Petitioner. 

*  Straync  &  Holt.  v.  United  States,  300  tJ.  S.  297. 
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Western  and  its  competitors  can  operate  only  to  the  serious 
detriment  of  Western’s  competitive  position,  and  to  the  in¬ 
definite  prolongation  of  Western’s  endeavors  to  attain  long- 
range  financial  self-sufficiency. 

2.  The  Board  found  that  the  operation  of  the  route  by  Western  as  a  con¬ 
necting  service  would  be  profitable,  and  such  finding  is  supported  by 
substantial  evidence 

Petitioner  contends  (pages  47-49  of  its  brief)  that  the  Board 
cannot  logically  award  the  route  to  Western,  after  denying  it 
to  United  on  the  ground  that  operation  by  United  would  im¬ 
pair  Western’s  financial  self-sufficiency,  unless  it  finds  that  op¬ 
eration  of  a  connecting  service  by  Western  would  not  likewise 
impair  Western’s  financial  self-sufficiency.  The  award  of  the 
route  to  Western  is  logical,  Petitioner  contends,  only  if  the 
Board  finds  that  Western  can  operate  a  connecting  service * 
profitably.  Petitioner  further  contends  that  no  such  finding 
was  made. 

The  answer  to  Petitioner’s  contention  is  simply  that  the 
Board  did  make  a  finding  that  operation  of  the  route  as  a  con¬ 
necting  service  would  be  profitable.  As  shown  on  pages  13 
to  17  of  this  brief,  the  Board  found  that  the  route  is  required 
in  express  terms,  without  qualifying  such  finding  by  a  state¬ 
ment  that  it  was  dependent  upon  the  existence  of  an  inter¬ 
change  agreement  (App.  208) ;  that  the  estimates  of  Western 
were  based  on  interchange  and  that  traffic  realized  on  a  con¬ 
necting  service  would  be  less  than  such  estimates  (App.  204- 
205) ;  that  notwithstanding  this  qualification  any  one  of  the 
applicants  could  operate  the  route  on  an  economically  sound 
basis  (App.  205) ;  and  that  if  the  route  is  operated  by  Western 
a  connecting  service  at  Denver  will  be  involved  (App.  213- 
214). 

We  now  turn  to  a  consideration  of  the  evidence  supporting 
the  findings  of  the  Board  regarding  the  financial  result  of  oper- 

*A  finding  that  Western  can  profitably  operate  an  interchange  service 
with  United  at  Denver  is  not  snfficient,  in  Petitioner’s  view,  because,  as  it 
tried  to  demonstrate  under  its  Point  A,  the  Board  cannot  assume  that  an 
interchange  agreement  will  be  entered  into. 
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ating  the  new  route  as  a  connecting  service.  This  same  evi¬ 
dence  provides  the  basis  for  the  findings  of  the  Board  relating 
to  benefits  to  the  public  justifying  the  establishment  of  this 
route  as  a  connecting  service.  These  findings  are  supported 
not  only  by  the  extensive  evidence  recited  by  the  Board  on  the 
first  eight  pages  of  its  opinion  regarding  the  populations,  mile¬ 
age  savings,  better  weather  conditions  at  the  connecting  point 
at  Denver,  economic  characteristics  and  communities  of  in¬ 
terest  between  the  various  cities  involved,  but  also  by  evidence 
showing  the  number  of  persons  who  in  the  past  have  used 
United-Western  connecting  service  through  Salt  Lake  City  and 
would  have  been  benefited  by  the  shorter  and  faster  route  di¬ 
rectly  through  Denver,  as  set  forth  in  Western’s  Exhibit  W-3r 
pages  2a-7,  57-5S  (App.  1218-1227,  1341-1342).  The  Board's 
finding  that  the  postwar  traffic  over  this  new  route  will  prob¬ 
ably  be  substantially  greater  than  the  traffic  that  would  have 
used  it  in  the  past  is,  of  course,  simply  an  opinion  based  upon 
the  Board's  own  expert  knowledge.  United's  traffic  experts, 
however,  substantiated  this  finding  of  the  Board  by  testifying 
that  traffic  over  the  Denver- Los  Angeles  route  during  the  first 
year  of  its  operation  can  be  expected  to  be  340  percent  greater 
than  the  traffic  which  probably  would  have  used  this  route  in 
1940  (App.  826). 

Petitioner  has  contended,  at  page  33  of  its  brief,  that  the 
Board  could  not  possibly  have  intended  to  create  a  connecting 
service  without  interchange  because: 

*  *  *  the  Board  said  that  Western’s  estimates  of 
revenues  and  expenses  were  based  on  an  assumed  inter¬ 
change  arrangement  and  that  the  record  “contains  no 
estimate  of  revenues  and  expenses  for  connecting  serv¬ 
ice”  (R.  205).  The  Court  cannot  be  expected  to  believe 
that,  without  even  an  estimate  as  to  whether  a  new  air 
route  would  make  or  lose  money,  the  Board  reached  the 
conclusion  that  the  route  should  be  established  at  an 
initial  cost  of  $636,000  and  an  annual  cost  of  $148,000 
to  be  paid  by  the  Government  (R.  1406),  to  say  nothing- 
of  the  mail  pay  that  would  have  to  be  forthcoming  un- 
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der  Section  406  of  the  Act  if  the  route  proved  to  be  un¬ 
profitable. 

Petitioner’s  contentions  are  wholly  unsound.  The  record  is 
replete  with  evidence  regarding  the  estimated  cost  of  using  the 
four-engine  transport  equipment  proposed  for  this  route — a 
type  of  equipment  which  never  before  has  been  operated  in 
commercial  air  transportation  (App.  1145.  1154,  1391,  1393, 
517).  As  to  the  estimates  of  revenue  to  be  produced  by  the 
new  route,  such  estimates  are.  of  course,  directly  associated 
with  estimates  of  the  volume  of  traffic  that  will  use  the  new 
route.  The  record  contains  extensive  estimates  by  the  parties 
as  to  probable  traffic  and  revenues  over  the  new’  route  (App. 
512-517,  826-827,  1145,  1391-1395).  The  Board  made  the 
finding  that  a  connecting  service  would  produce  less  traffic 
than  a  through  service,  but  that  there  nevertheless  would  be 
a  volume  of  traffic  sufficient  to  enable  any  one  of  the  applicants 
to  operate  the  route  at  a  profit  (App.  205).  Certainly  the 
Board,  within  its  expert  knowledge,  can  make  a  finding  as  to 
the  volume  of  traffic  to  be  expected  on  a  proposed  route,  in 
the  light  of  these  estimates  and  the  extensive  evidence  of  record 
relating  to  the  historical  movement  of  traffic  between  the  cities 
to  be  served  by  the  new’  route  and  the  communities  of  interest 
existing  between  those  cities.  The  mere  absence  of  such  an 
estimate  made  by  a  witness  for  an  applicant  certainly  does  not 
preclude  the  Board  from  making  its  own  estimate  on  that  point. 

Moreover,  Petitioner’s  reference  to  the  fact  that  the  route 
would  be  established  at  an  initial  cost  of  $636,000  and  main¬ 
tained  at  an  annual  cost  of  $148,000,  to  be  paid  by  the  Govern¬ 
ment  (Petitioner’s  brief,  p.  33)  is  entirely  misleading.  These 
costs  are  the  costs  of  establishing  and  maintaining  a  civil  air¬ 
way  between  Denver  and  Los  Angeles — an  airway  for  the  use 
of  all  planes — military,  commercial,  or  private.  Such  airways 
are  established  and  maintained  by  the  Government  for  the 
benefit  of  all  persons,  just  as  are  the  national  highways.  Such 
costs  are  not  to  be  attributed  to  the  operation  of  any  particular 
commercial  air  transport  service  which  may  or  may  not  utilize 
the  facilities  of  such  an  airway. 
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In  a  case  where  the  record  includes,  as  it  does  here,  all  eco¬ 
nomic  data  concerning  the  area  involved,  detailed  evidence 
concerning  existing  transportation  facilities,  a  tabulation  of  the 
origination  and  destination  points  of  every  passenger  travelling 
on  the  Western  system  from  January  1940  to  October  1943, 
estimates  by  parties  of  traffic,  revenues,  and  expenses  on  then- 
proposed  operations,  and  detailed  data  concerning  the  financial 
status  of  all  applicants,  it  is  preposterous  for  Petitioner  to 
suggest  that  there  is  a  lack  of  substantial  evidence  supporting 
the  Board’s  findings  of  basic  facts.  Actually,  the  only  shred  of 
a  suggestion  in  Petitioner’s  argument,  as  to  what  additional 
evidence  conceivably  could  have  been  added  to  the  present 
record,  is  that  the  parties  might  have  made  certain  estimates, 
in  addition  to  those  made  by  the  Board,  concerning  the  volume 
of  traffic  that  could  be  expected  to  use  the  proposed  connecting 
service. 

We  submit  that  the  inferences  and  conclusions  challenged  by 
Petitioner  are  amply  supported  by  findings  of  basic  facts  from 
which  they  logically  flow,  and  that  such  findings  of  basic  facts 
are  supported  by  substantial  evidence. 

C.  Petitioner’s  allegations  that  the  Board  committed  reversi¬ 
ble  error  in  failing  to  make  findings  on  various  arguments 
advanced  by  Petitioner  are  not  founded  on  law  or  on  fact 

In  Part  C  of  the  argument  in  Petitioner’s  brief  (pages  51-56) 
appears  the  allegation  that  the  Board  failed  to  make  findings 
upon  various  points  and  issues  raised  by  the  Petitioner. 

If  it  is  Petitioner’s  contention  that,  as  a  general  proposition, 
a  finding  of  fact  must  be  made  by  the  Board  on  every  point 
and  issue,  however  frivolous,  raised  by  every  party  to  a  pro¬ 
ceeding  before  the  Board,  the  contention  is  preposterous.  On 
occasion  in  proceedings  before  the  Board  involving  applica¬ 
tions  for  certificates  of  public  convenience  and  necessity  within 
a  particular  geographical  area,  as  many  as  60  applicants  and 
interveners  are  consolidated  for  purposes  of  hearing,  argument, 
and  decision  into  a  single  case,  in  order  to  provide  equal  oppor¬ 
tunity  for  all.  The  points,  issues,  and  arguments  raised  in 
each  such  proceeding  are  legion;  yet,  frequently,  only  one  or 


31 


two  such  applicants  are  successful,  and  all  the  others  are  denied. 
Were  the  Board  required  to  make  a  finding  on  every  point  and 
issue  raised  by  every  applicant  and  intervener  in  support  of 
its  case  or  in  opposition  to  the  cases  presented  by  other  parties, 
the  Board  would  stagnate  in  the  quagmire  of  its  first  case. 
Rather,  the  Board,  like  the  courts,  need  address  itself  only  to 
those  arguments  which  it  regards  as  determinative.  Peti¬ 
tioner  was  afforded  full  opportunity  to  argue  all  its  points  both 
orally  and  on  brief  before  the  Board.  Petitioner’s  position 
that  the  Board  has  violated  some  principle  of  due  process  by 
not  specifically  stating  in  its  opinion  that  it  does  not  regard 
certain  arguments  as  persuasive  is  unsupported  in  law  as  well 
as  logic. 

No  rule  of  law,  either  by  statute  or  by  judicial  decision, 
imposes  on  the  Board  a  task  which  would  be  so  onerous  and  so 
unproductive.  The  only  sections  of  the  Civil  Aeronautics  Act 
which  relate  to  this  question  of  findings  by  the  Board  in  pro¬ 
ceedings  for  certificates  of  public  convenience  and  necessity 
are  sections  401  (d)  and  1005  (f).  Section  401  (d)  requires 
that  the  Board  shall  issue  a  certificate  if  it  finds  that  the  appli¬ 
cant  is  fit,  willing,  and  able  and  if  it  finds  that  the  public  con¬ 
venience  and  necessity  require  the  transportation  for  which 
application  has  been  made.  The  section  further  states  that  in 
the  absenec  of  such  findings,  the  application  should  be  denied. 
Section  1005  (f)  states  that  every  order  of  the  Board  “shall 
set  forth  the  findings  of  fact  upon  which  it  is  based.” 

Thus,  neither  by  express  direction  in  the  statute,  nor  by 
necessary  or  even  reasonable  implication  therefrom,  is  the 
Board  required  to  make  a  finding  on  every  point  and  issue 
raised  by  every  party  to  a  proceeding.  The  Board  is  required 
to  make  findings  only  of  those  facts  upon  which  its  conclusions 
are  based. 

Judicial  decisions  have  not  expanded  the  scope  of  the  Board  s 
duty  as  related  to  the  making  of  findings,  although  the  decisions 
have  spelled  out  with  clarity  the  nature  of  the  findings  which 
are  required.  The  Board  is  required  to  make  those  findings 
which  are  basic  or  essential  to  the  reaching  of  a  conclusion  in 
the  terms  of  the  statutory  criterion.  Such  basic  or  essential 
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facts  cannot  be  left  to  inference.7  Such  findings  are  quasi- 
jurisdictional  in  scope  and  therefore  indispensable.8 

Section  1005  (f)  of  the  Civil  Aeronautics  Act  conforms  sub¬ 
stantially  to  section  14  (1)  of  the  Interstate  Commerce  Act. 
Commenting  on  this  latter  section,  the  Supreme  Court  stated 
as  follows  at  page  465  of  its  opinion  in  United  States  v.  B.  &  0. 
Railroad  Co.  : 9 

In  the  Florida  case  the  legal  distinction  was  pointed 
out  between  what  may  be  termed  quasi- jurisdictional 
findings,  there  held  to  be  indispensable,  and  the  “com¬ 
plete  statement  of  the  grounds  of  the  Commission’s  de¬ 
termination”  which  was  declared  in  Beaumont,  S.  L.  & 
W.  Ry.  Co.  v.  United  States,  282  U.  S.  74,  86,  to  be  de¬ 
sirable  for  a  proper  consideration  of  the  case  in  the 
courts.  The  lack  of  such  a  complete  statement,  while 
always  regrettable,  because  unnecessarily  increasing  the 
labor  of  the  reviewing  court,  compare  Virginian  Ry.  v. 
United  States,  272  U.  S.  658,  675,  is  not  fatal  to  the 
validity  of  the  order.  It  is  true  that  formal  and  precise 
findings  are  not  required,  under  §  14  (1)  of  the  Inter¬ 
state  Commerce  Act,  which  declares  that  the  report  “shall 
state  the  conclusions  of  the  Commission  together  with 
its  decision.”  Compare  Manujacturers  Ry.  Co.  v.  United 
States,  246  U.  S.  457,  487;  Meeker  &  Co.  v.  Lehigh  Valley 
R.  Co.,  236  U.  S.  412,  428.  That  provision  relieves  the 
Commission  from  making  comprehensive  findings  of  fact 
similar  to  those  required  by  Equity  Rule  701/L>-  But  §  14 
(1)  does  not  remove  the  necessity  of  making,  where 
orders  are  subject  to  judicial  review*,  quasi- jurisdictional 
findings  essential  to  their  constitutional  or  statutory 
validity. 

W e  submit  that  this  comment  applies  with  equal  validity  to 
sections  401  (d)  and  1005  (f)  of  the  Civil  Aeronautics  Act. 
Equity  Rule  701/4,  referred  to  by  the  Court,  provides  that  “In 

7  United,  States  v.  Baltimore  <£  Ohio  R.  R.  Co..  293  U.  S.  454. 

*  Florida  v.  United  States,  2S2  U.  S.  194;  United  States  v.  Chicago,  Mil- 
-icauJcec,  St.  Paul  <£  Pacific  R.  Co.,  294  U.  S.  499;  United  States  v.  Carolina 
Carriers  Corp.,  315  U.  S.  475. 

*293  U.  S.  454. 
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•deciding  suits  in  equity,  *  *  *  the  Court  of  first  instance 
shall  find  the  facts  specially  and  state  separately  its  conclusions 
of  law  thereon.” 

Equity  Rule  701/-:  has  been  superseded  by  Rule  52,  Rules  of 
Civil  Procedure  for  District  Courts,  2$  U.  S.  C.  A.  following 
section  723c,  which  provides:  “In  all  actions  tried  upon  the 
facts  without  a  jury,  the  Court  shall  find  the  facts  specially 
and  state  separately  its  conclusions  of  law  thereon  and  direct 
the  entry  of  the  appropriate  judgment.” 

Petitioner’s  argument  appears  to  assume  that  the  Board  is 
subject  to  a  rule  similar  to  Equity  Rule  70 *4  or  the  present 
Rule  52  despite  the  fact  that  the  Supreme  Court,  as  indicated 
in  the  above  quotation,  has  clearly  stated  that  the  contrary  is 
true.  However,  even  if  the  Board  were  subject  to  a  rule  simi¬ 
lar  to  the  present  Rule  52,  it  would  not  have  to  make  the  find¬ 
ings  requested  by  Petitioner.  This  very  Court  in  Klimkiewicz 
v.  Westminster  Deposit  and  Trust  Company  et  al.,  74  App.  . 
D.  C.  333, 122  F.  (2d)  957,  in  commenting  on  the  extent  of  the 
fact  finding  requirements  of  Rule  52  stated  as  follows  (p.  958) : 

Criticism  is  made  of  the  District  Court’s  findings  of 
fact  on  the  ground  that  they  are  mere  statements  of  gen¬ 
eralities  or  conclusions  and  do  not  meet  the  require¬ 
ments  of  Rule  52  of  the  new  Federal  rules,  28  U.  S.  C.  A., 
following  section  723c,  but  we  think  this  criticism  is  not 
justifiable.  The  Trial  Court  is  not  required  to  make 
findings  on  all  the  facts  presented  and  need  only  find 
such  ultimate  facts  as  are  necessary  to  reach  the  decision 
in  the  case.  *  *  *  The  judgment  should  stand  if  the 
opinion  below  gives  the  Appellate  Court  a  clear  under¬ 
standing  of  the  basis  of  the  decision. 

A  similarly  clear  statement  of  the  scope  of  the  requirements 
under  Rule  52  was  set  forth  in  the  case  of  In  Re  Imperial  Irr. 
Dist.,  38  Fed.  Supp.  770,  in  which  the  Court  stated  (p.  772) : 

Rule  52  (a)  requires  only  that  “*  *  *  the  Court 
shall  find  the  facts  specially  and  state  separately  its  con¬ 
clusions  of  law  thereon  and  direct  the  entry  of  the  ap¬ 
propriate  judgment  *  *  *”  the  Court  need  not  find 

on  every  issue  requested,  but  a  finding  of  such  essential 
facts  as  lay  a  basis  for  a  decision  is  sufficient  *  *  *. 


34 


t 


Clearly  the  rule  does  not  require  the  Court  to  make  elab¬ 
orate  findings  upon  facts  which  are  inappropriate  to  the 
decree  entered,  nor  upon  all  such  facts  as  will  fully  pre¬ 
sent  every  possible  view  of  the  case.  [Italics  added.] 

These  opinions  clearly  establish  the  fact  that  the  Board  is  re¬ 
quired  to  make  only  such  findings  of  fact  as  provide  the  basis 
for  its  conclusion,  and,  as  we  have  argued  in  previous  sections, 
the  Board  has  set  forth  such  findings  at  length  in  its  opinion. 

Reference  to  the  specific  allegations  of  error  mentioned  by 
Petitioner  reveal  that  they  are  unfounded  in  fact,  as  well  as  in 
law.  Petitioner  has  particularized  the  points  and  issues,  upon 
which  it  alleges  the  Board  has  failed  to  make  findings  and  has 
therefore  committed  reversible  error,  as  follows:  (1)  The  Board 
failed  to  consider  previous  United-Western  two-carrier  diffi¬ 
culties  and  the  accentuation  of  those  difficulties  because  of  the 
competition  between  the  carriers  which  will  result  from  West¬ 
ern’s  recent  award  of  the  Los  Angeles-San  Francisco  route; 
(2)  the  Board  failed  to  make  a  finding  on  the  issue  of  whether 
execution  and  approval  of  an  interchange  agreement  can  be 
assumed;  (3)  the  Board  failed  to  make  findings  regarding 
United  short-hauling  itself  via  the  Denver  connection  with 
Western  in  lieu  of  the  Salt  Lake  City  connection ;  (4)  the  Board 
failed  to  make  findings  regarding  the  prejudicial  aspect  of 
Western's  north-south  development  resulting  from  Western’s 
policy  of  scheduling  planes  to  make  connections  at  Salt  Lake 
City  with  United’s  transcontinental  service,  rather  than  sched¬ 
uling  such  planes  to  serve  traffic  to  or  from  points  north  of 
Salt  Lake  City;  and  (5)  the  Board  failed  to  make  findings  on 
the  issue  of  whether  the  amount  and  effect  of  diversion  of  traf¬ 
fic  from  Western  should  be  measured  by  including  or  exclud¬ 
ing  revenues  to  be  derived  by  Western  from  its  new  routes 
(Petitioner’s  brief,  pages  54-56). 

The  first  two  of  these  alleged  errors  relate  specifically  to 
the  question  of  interchange  of  equipment.  Although,  as  we 
have  previously  pointed  out,  the  Board  did  not  base  its  decision 
on  the  interchange  concept,  it  did  advert  to  Petitioner’s  exten¬ 
sive  evidence  and  arguments  on  that  point.  It  recognized  the 
fact  that  an  interchange  arrangement  or  similar  device  would 
stimulate  the  development  of  traffic,  to  the  mutual  benefit  of 
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both  carriers.  The  Board  also  directed  its  attention  to  the 
numerous  objectionable  features  of  interchange,  which  Peti¬ 
tioner  asserted,  and  stated  as  follows  (App.  215) : 

In  the  hearing  of  this  case  United  pointed  to  a  num¬ 
ber  of  objectionable  features  which  it  asserts  would 
mitigate  against  the  continued  successful  operation 
under  an  agreement  for  interchange  of  equipment. 
These  do  not  appear  to  be  such  that  they  could  not  be 
very  largely  overcome  through  the  cooperative  efforts 
of  the  contracting  companies  in  a  desire  to  develop  the 
maximum  volume  of  traffic  to  the  mutual  benefit  of 
both.  A  further  study  may  also  develop  the  possibility 
of  arrangements  differing  from  those  heretofore  em¬ 
ployed  and  equally  or  more  advantageous  to  the  quality 
of  the  service  rendered. 

Regarding  Petitioner’s  second  allegation,  that  the  Board 
failed  to  make  a  finding  whether  execution  and  approval  of  an 
interchange  agreement  can  be  assumed,  the  answer  simply  is 
that  the  Board’s  decision  rested  on  no  such  assumption  and  that 
such  a  finding  would,  therefore,  be  completely  irrelevant  to 
this  case. 

Petitioner’s  third  allegation,  that  the  Board  failed  to  make 
findings  regarding  United  short-hauling  itself,  if  it  connects 
with  Western  at  Denver  rather  than  Salt  Lake  City,  deserves 
but  slight  comment.  This  case  does  not  involve  any  question  of 
the  Board  compelling  United  to  short-haul  itself.  Petitioner 
presumably  is  attempting  to  extend  the  provisions  of  para¬ 
graphs  3  and  4  of  section  15  of  the  Interstate  Commerce  Act 
to  air  transportation.  Those  provisions  prohibit  the  I.  C.  C. 
from  compelling  carriers  to  establish  through  rates  or  connec¬ 
tions  which  would  result  in  the  carrier  short-hauling  itself  un¬ 
less  the  I.  C.  C.  makes  a  finding  that  the  connecting  route  would 
more  advantageously  handle  the  traffic  or  that  the  single- 
carrier  ciruitous  routing  is  too  long.10  The  Civil  Aeronautics 
Act  contains  no  such  provision ;  and  if  it  did,  the  provision 
would  not  be  applicable  here,  since  in  this  proceeding  the  Board 
is  not  attempting  to  compel  U nited  to  do  anything.  The  Board 

*  United  State *  v.  Missouri  Pacific  Railroad  Co.,  27S  U-  S.  269. 
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has  simply  awarded  a  route  to  Western.  Section  1002  (i)  of 
the  Act  confers  on  the  Board  the  power  to  compel  carriers  to 
establish  through  service,  after  notice  and  hearing,  if  the  public 
convenience  and  necessity  so  require;  but  this  is  not  a  pro¬ 
ceeding  under  section  1002  (i).  Petitioner's  allegation  regard¬ 
ing  short-hauling  is  completely  irrelevant  to  the  issues  in  this 
proceeding.  If  United  short-hauls  itself,  such  result  will  ensue 
only  because  the  passengers  prefer  the  shorter  direct  service 
provided  by  United  and  Western  via  Denver  rather  than  via 
Salt  Lake  City,  and  not  because  of  any  compulsion  on  the  part 
of  the  Civil  Aeronautics  Board. 

The  fourth  of  Petitioner’s  allegations  refers  to  the  fact  that 
in  the  past  W’estern’s  route  No.  13  between  Los  Angeles  and 
Salt  Lake  City  served  a  dual  purpose :  it  carried  passengers  who 
desired  to  connect  with  United’s  transcontinental  route  at  Salt 
Lake  City,  and  it  carried  passengers  who  desired  to  connect  with 
'Western’s  northbound  flights  on  route  No.  19  to  Idaho,  Mon¬ 
tana.  and  Canada.  Western  admittedly  has  arranged  its  sched¬ 
ules  in  the  past  on  route  No.  13  primarily  with  the  end  in  view 
of  serving  the  heavy  preponderance  of  traffic  making  connec¬ 
tions  with  United’s  planes  to  and  from  the  east  rather  than 
with  regard  to  the  small  percentage  of  traffic  making  connec¬ 
tions  with  its  own  northbound  planes ;  hut  there  is  no  evidence 
of  record  upon  which  the  Board  could  base  a  finding  such  as 
that  indicated  by  United ,  namely,  that  granting  Western  the 
Denver-Los  Angeles  route  would  further  prejudice  the  traffic 
using  route  No.  19.  As  a  matter  of  fact,  the  Board’s  finding, 
that  substantially  all  the  transcontinental  traffic  would  be 
diverted  from  route  No.  13  to  the  proposed  Denver-Los  Angeles 
route,  would  seem  to  permit  only  the  conclusion  that  scheduling 
on  route  No.  13  would  no  longer  be  influenced  by  the  necessity 
of  connecting  with  United  planes  at  Salt  Lake  City  and  -would 
be  influenced  primarily  by  the  planes  operating  on  route  No.  19,' 
which  is  a  conclusion  precisely  the  converse  of  that  indicated 
by  Petitioner. 

Petitioner’s  final  allegation,  that  the  Board  failed  to  make 
findings  on  the  issue  of  whether  the  amount  and  effect  of  di¬ 
version  of  traffic  from  Western  should  be  measured  by  including 
or  excluding  revenues  to  be  derived  by  Western  from  its  new 
routes,  has  been  fully  covered  earlier  in  our  brief,  where  we 
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pointed  out  that  the  Board  did  in  fact  consider  such  routes  in 
its  findings. 

With  respect  to  Petitioner’s  allegations  that  the  Board  com¬ 
mitted  reversible  error  by  failing  to  make  findings  on  the  other 
four  points  and  issues  specified  above,  we  have  shown  that  such 
allegations  are  supported  neither  by  the  law  nor  by  the  facts 
of  record  in  this  case.  Had  the  Board,  in  fact,  omitted  to  make 
findings  on  those  points  and  issues,  such  omission  would  not 
have  been  reversible  error,  because  the  Board  is  required  by 
law’  to  make  only  such  findings  of  fact  as  provide  the  basis  for 
its  conclusion ;  and  such  findings  have  been  set  forth  at  length 
in  the  Board’s  opinion.  The  Board  has  in  addition,  however, 
actually  made  findings,  although  not  extensive  ones,  on  each 
of  the  points  and  issues  specified  by  Petitioner,  with  the  ex¬ 
ception  of  that  relating  to  the  “short-haul”  issue,  which  is 
completely  irrelevant  to  the  entire  proceeding  in  this  case. 

CONCLUSION 

The  errors  which  Petitioner  alleges  to  have  been  made  by 
the  Board  in  awarding  the  new  Denver-Los  Angeles  route  to 
Western  rather  than  United  have  no  substance  in  law  or  in 
fact. 

We  respectfully  submit  that  the  decision  of  the  Civil  Aero¬ 
nautics  Board  should  be  affirmed. 

Respectfully  submitted. 

Wendell  Berge, 

Assistant  Attorney  General , 
George  C.  Neal, 

General  Counsel,  Civil  Aeronautics  Board, 
Attorneys  for  Respondent,  Civil  Aeronautics  Board. 

Of  Counsel: 

James  E.  Kilday, 

Edward  Dumbauld, 

Special  Assistants  to  the  Attorney  General. 

John  H.  Wanner, 

Assistant  General  Counsel,  Civil  Aeronautics  Board. 
Russell  S.  Bernhard, 

Senior  Attorney,  Civil  Aeronautics  Board. 
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Brief  for  Respondent, 
Transcontinental  &  Western  Air,  Inc. 

Counter-Statement  of  Case 

On  December  6,  1940  Western  Air  Lines,  Inc.  (herein¬ 
after  called  “ Western’’)  filed  with  the  Civil  Aeronautics 
Board  an  application  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  it  to  engage  in  scheduled 
air  transportation  on  a  new  route  between  Denver,  Colo¬ 
rado,  and  Los  Angeles,  California,  both  non-stop  and  via 
Grand  Junction,  Colorado  and  Las  Vegas,  Nevada, 
Docket  No.  519  (Jt.  App.  22).  Under  its  then  existing 
route  authorizations,  Western  conducted  north-south  air 
services  over  its  Route  13  from  San  Diego,  California,  to 
Salt  Lake  City,  Utah,  via  Los  Angeles  and  Las  Vegas  and 
over  its  Route  19  between  Salt  Lake  City  and  Great  Falls, 
Montana  (Jt.  App.  22-23). 

On  April  7,  1941  United  Air  Lines,  Inc.  (hereinafter 
called  “United”)  filed  with  the  Board  an  application  for 
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the  same  route  requested  by  Western,  Docket  No.  582 
(Jt.  App.  52).  United  was  the  operator  of  a  transcon¬ 
tinental  route,  known  as  Koute  1,  from  New  York  to  San 
Francisco  via  numerous  intermediate  points  including 
Chicago,  Denver  and  Salt  Lake  City,  with  a  branch  from 
Salt  Lake  City  to  Seattle,  Spokane  and  Portland.  United 
also  operated  a  north-south  route  on  the  West  Coast, 
Route  11,  from  San  Diego  to  Vancouver,  B.  C.,  via  various 
points  including  Los  Angeles  and  San  Francisco  (Jt.  App. 
53).  Although  it  had  no  direct  east-west  access  to  Los 
Angeles,  United  provided  a  transcontinental  service  to  and 
from  that  city  over  a  combination  of  its  Routes  1  and  11 
via  San  Francisco  and  also  by  a  combination  of  its  Route 
1  and  Western’s  Route  13,  with  connections  and  equipment 
interchange  at  Salt  Lake  City  (Jt.  App.  134,  135).  West¬ 
ern’s  application  was  designed  to  transfer  the  connecting 
or  interchange  point  of  the  two  routes  from  Salt  Lake 
City  to  Denver;  United’s  application  proposed  its  own 
one-plane  service  directly  from  Los  Angeles  to  the  eastern 
United  States  by  way  of  Denver. 

Transcontinental  &  Western  Air,  Inc.  (hereinafter 
called  “TWA”)  on  September  13,  1943  filed  applications, 
Dockets  Nos.  102S  and  1040  (Jt.  App.  99,  105),  for  amend¬ 
ment  of  its  existing  certificates  so  as  to  authorize  service 
between  Kansas  City  and  Los  Angeles  via  Denver  and 
Las  Vegas-Boulder  City.  TWA  operated  a  transconti¬ 
nental  route  between  New  York  and  Los  Angeles  via  Kan¬ 
sas  City  and  other  points  (Jt.  App.  100),  and  its  proposal 
contemplated  an  alternate  transcontinental  routing  be¬ 
tween  Kansas  City  and  Los  Angeles  which  would  for  the 
first  time  provide  Denver  with  one-plane  service  to  many 
important  eastern  cities. 

Continental  Air  Lines,  Inc.  (hereinafter  called  “Conti¬ 
nental”)  on  October  25,  1943  applied  for  a  certificate 
authorizing  service  between  Denver  and  Los  Angeles  via 
Grand  Junction,  Cedar  City,  and  Las  Vegas,  Docket  No. 
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1131  (Jt.  App.  122).  Continental’s  proposal  offered 
mainly  local  service  between  Denver  and  Los  Angeles. 

These  four  applications  were  consolidated  for  hear¬ 
ing  by  the  Civil  Aeronautics  Board  (hereinafter  called 
“Board”)  (Jt.  App.  122).  A  hearing  was  accordingly 
held  before  an  Examiner  of  the  Board,  who  filed  a  Report 
on  April  13,  1944  recommending  that  the  Board  find  that 
air  transportation  between  Denver  and  Los  Angeles,  both 
non-stop  and  via  Grand  Junction  and  Las  Vegas,  was 
required  by  public  convenience  and  necessity,  that  a  cer¬ 
tificate  be  issued  authorizing  United  to  operate  the  new 
route  and  that  the  other  applications  be  denied  (Jt.  App. 
126).  Exceptions  to  the  Examiner’s  Report  were  filed 
with  the  Board  by  all  applicants  except  United  (Jt.  App. 
197).  Briefs  were  filed  by  all  parties  and  the  case  was 
argued  before  the  Board  on  June  1,  1944. 

On  November  11,  1944  the  Board  issued  an  Opinion 
and  Order  finding  that  the  Denver-Los  Angeles  route  was 
required  by  public  convenience  and  necessity  and  award¬ 
ing  the  certificate  to  Western.  The  Order  denied  the 
applications  of  United,  TWA  and  Continental  (Jt.  App. 
196,  221). 

Thereafter  United  and  TWA  filed  petitions  with  the 
Board  requesting  rehearing,  reargument  and  reconsidera¬ 
tion  of  the  Board’s  Opinion  and  Order,  and  on  January 
23,  1945  the  Board  entered  an  Order  denying  these  peti¬ 
tions  (Jt.  App.  223,  246,  276,  278).  These  Orders  of  the 
Board,  dated  November  11,  1944  and  January  23,  1945, 
respectively,  are  the  subject  matter  of  United’s  petition 
for  review  to  this  Court. 

It  will  probably  be  of  assistance  to  the  Court  if,  be¬ 
fore  we  proceed  with  the  argument  of  the  points  involved, 
we  set  forth  the  history  of  the  transcontinental  services 
to  and  from  Los  Angeles  conducted  by  United  and 
Western. 

Los  Angeles  is  the  only  airline  city  on  the  West  Coast 
which  United  does  not  serve  directly  in  an  east-west 
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direction.  As  previously  pointed  out,  for  many  years 
United’s  east-west  service  to  and  from  Los  Angeles  has 
been  either  via  San  Francisco  over  its  own  routes  or 
via  connections  and  equipment  interchange  with  Western 
at  Salt  Lake  City.  Under  the  equipment  interchange 
agreement  entered  into  between  LTnited  and  Western  on 
June  18,  1937,  a  single  sleeper  plane,  whether  owned  by 
United  or  Western,  could  be  operated  on  a  through  trans¬ 
continental  trip  between  eastern  points  and  Los  Angeles, 
with  a  change  of  crews  at  the  Salt  Lake  City  junction 
point.  The  equipment  interchange  agreement  was  ap¬ 
proved  by  the  Board  in  an  opinion  and  order  entered  on 
June  19,  1940  ( United  Air  Lines  Transport  Corp.  and 
Western  Air  Express  Corp. — Interchange  of  Equipment, 
1  C.A.A.  723).  Operations  under  this  equipment  inter¬ 
change  agreement  were  conducted  from  August  20,  1940 
until  May  27,  1942,  when  the  acquisition  of  all  sleeper 
planes  by  the  Government  as  a  result  of  the  war  emer¬ 
gency  forced  its  discontinuance  (Jt.  App.  140). 

In  the  interval  between  the  execution  of  the  equipment 
interchange  agreement  on  June  18,  1937  and  its  approval 
by  the  Board  on  June  19,  1940,  United  sought  to  pur¬ 
chase  direct  access  to  Los  Angeles.  On  June  26,  1939  it 
entered  into  an  agreement  to  purchase  control  of  the 
capital  stock  of  "Western.  Although  this  agreement  was 
signed  by  the  owners  of  more  than  71  per  cent  of  the  out¬ 
standing  capital  stock  of  Western,  the  Board  disapproved 
the  sale  by  an  opinion  and  order  dated  June  19,  1940 
( United  Air  Lines  Transport  Corp..  Acquisition  of  West¬ 
ern  Air  Express  Corp.,  1  C.A.A.  739).  United  never  peti¬ 
tioned  for  review'  of  the  Board’s  order. 

One  of  the  principal  considerations  of  the  Board  in 
denying  United’s  application  in  the  United-Western  Air 
Merger  case,  supra,  was  the  preservation  of  Western  as  a 
carrier  having  a  good  promise  of  rendering  independently 
an  efficient  service  in  the  western  part  of  the  United 
States.  The  Board  said  (p.  747) : 
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“It  appears  that  approximately  60  percent  of 
Western’s  revenues  are  derived  from  operations  as 
a  local  carrier  serving  the  Far  West,  and  about 
40  percent  from  the  United  connection  at  Salt 
Lake  City.  From  this  and  other  facts  of  record 
bearing  on  the  question,  it  necessarily  appears  that 
Western  is  both  a  transcontinental  link  and  a 
regional  carrier,  playing  an  important  role  in  each 
capacity.  ’  ’ 

And  in  its  findings,  said  (p.  750) : 

“We  find  *  *  *  (2)  that  the  elimination  of 

Western  as  the  only  independent  north-south  air 
carrier  in  the  territory  west  of  the  Rocky  Moun¬ 
tains  would  not  be  in  accordance  with  the  best  in¬ 
terests  of  local  business  in  that  territory  and  would 
not  serve  to  maintain  and  encourage  competition  to 
the  extent  necessary  to  assure  the  development  of 
a  properly  balanced  system  of  air  transportation  in 
that  section  of  the  country.” 

Another  important  consideration  which  compelled  the 
Board  to  deny  approval  of  the  merger  was  that  it  would 
enable  United  to  obtain  control  of  air  transportation  in 
the  West  Coast  area  greatly  in  excess  of  that  possessed 
by  its  transcontinental  competitors.  The  Board  referred 
to  the  Declaration  of  Policy  -contained  in  Section  2  of  the 
Civil  Aeronautics  Act*  and  said  (pp.  745,  746) : 

“Any  merger  or  other  form  of  acquisition, 
therefore,  which,  by  stifling  normal  competition  or 
by  encouraging  destructive  competition,  would  tend 
to  retard  or  prevent  the  development  of  an  air 
transportation  system  properly  adapted  to  the 
present  and  future  needs  of  the  Nation  must  be 
deemed  inconsistent  with  the  public  interest.  •  •  • 

“First,  the  acquisition  of  control  and  subsequent 
merger  or  purchase  of  assets  proposed  by  the 
application  in  this  case  would  give  to  United  direct 


*  §402,  title  49,  U.  S.  C. ;  ch.  601,  §2,  52  Stat.  L.  980. 
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access  to  the  entire  Pacific  coast  area  for  the  orig¬ 
ination  of  transcontinental  traffic.  •  *  •  United 
would  then  have  direct  transcontinental  routes  to 
all  four  major  West  coast  metropolitan  areas, 
whereas  no  other  air  carrier  has  direct  entry  to 
more  than  two  of  such  areas.  *  *  * 

“The  extent  of  United’s  system  along  the  Pacific 
coast  carries  with  it,  as  shown  by  the  record,  much 
greater  contact  with  Pacific  coast  passengers  than 
that  enjoyed  by  any  other  carrier  entering  this 
territory.” 

The  Board  further  said  (p.  750) : 

“It  is  the  concentration  of  ownership  and 
control  which  is  fatal  to  the  operation  of  a  com¬ 
petitive  economy.  To  allow  one  air  carrier  to 
obtain  control  of  air  transportation  in  the  West 
coast  area  greatly  in  excess  of  that  possessed  by 
competitors  would,  in  our  opinion,  seriously  en¬ 
danger  the  development  of  a  properly  balanced  air- 
transportation  system  in  this  region ;  and  the 
elimination  of  the  only  independent  north  and  south 
air  carrier  west  of  the  Rocky  Mountains  might  be 
expected  to  retard  the  promotion  of  air  travel  in 
this  direction.” 

No  substantial  changes  have  taken  place  in  the  com¬ 
petitive  situation  in  the  West  Coast  area  since  the  opinion 
of  the  Board  in  the  United-Western  Air  Merger  case. 
The  sole  relevant  changes  have  been  the  certification  of 
Western  for  routes  between  Los  Angeles  and  San  Fran¬ 
cisco  ( Transcontinental  &  Western  Air,  Inc.,  et  al.,  Addi¬ 
tional  North-South  California  Services,  Supplementary 
Opinion,  4  C.A.B.  373,  1940)  and  between  Los  Angeles  and 
El  Centro  via  San  Bernardino  and  Palm  Springs  ( Ameri¬ 
can  Airlines,  Inc.,  et  al.,  Additional  East-West  California 
and  Arizona  Services,  4  C.A.B.  297,  1942;  Transcontinen¬ 
tal  &  Western  Air,  Inc.,  et  al.,  Additional  North-South 
California  Services,  4  C.A.B.  254,  1943) ;  and  the  certifi¬ 
cation  of  TWA  for  operation  between  Los- Angeles  and 
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San  Francisco,  but  without  the  right  to  operate  local 
Los  Angeles-San  Francisco  flights  ( Transcontinental  & 
Western  Air,  Ivc.,  et  al.,  Additional  North-South  Cali¬ 
fornia  Services,  supra ;  id.,  Supplementary  Opinion,  supra). 

Statutes  Involved 

The  relevant  and  pertinent  statutes  have  been  fully 
set  forth  in  an  appendix  to  petitioner  United’s  brief. 


Analysis  of  Board’s  Opinion 

Petitioner  United  has  presented  a  tortured  construc¬ 
tion  of  the  Board’s  Opinion  designed  to  demonstrate  the 
existence  of  what  it  calls  ambiguities,  inconsistencies  and 
omissions  in  the  Board’s  findings.  Since  petitioner’s  brief 
is  based  largely  on  this  labored  construction,  an  analysis 
of  what  the  Board  actually  found  may  be  of  assistance 
to  the  Court. 

The  Board  first  reviewed  the  population  and  economic 
characteristics  of  Los  Angeles,  Denver  and  the  other  cities 
on  the  proposed  route  (Jt.  App.  196-200),  the  existing 
surface  and  air  transportation  facilities  and  the  available 
traffic  statistics  between  those  cities  (Jt.  App.  202-203), 
the  air  mail  statistics  for  the  proposed  route  (Jt.  App. 
203-204)  and  the  probable  cost  to  the  Government  of  the 
establishment  of  the  route  (Jt.  App.  204-205). 

The  Board  then  reviewed  in  detail  the  various  esti¬ 
mates  of  revenues  and  expenses  submitted  by  the  appli¬ 
cants  and  concluded  ( Jt.  App.  205) : 

“While  the  forecasts  of  traffic  are  generally  op¬ 
timistic,  as  compared  with  the  record  of  past 
traffic  between  points  which  would  be  served  by 
this  route,  it  is  a  reasonable  assumption  that  they 
can  be  realized  in  view  of  the  growth  in  traffic 
anticipated  for  the  post-vrar  period.  An  examina¬ 
tion  of  these  estimates  leads  to  the  conclusion 
that  any  one  of  the  applicants  should  be  able  to 
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conduct  the  proposed  service  in  conjunction  with 
its  system  operation  on  an  economically  sound  basis 
and  without  need  of  Government  aid  in  the  form  of 
mail  payments  in  excess  of  a  compensatory  rate.” 

After  considering  the  probable  traffic  on  the  new 
route  and  the  importance  of  the  intermediate  points  pro¬ 
posed  by  the  applicants  the  Board  concluded  that  “air 
transportation  of  persons,  property,  and  mail  between 
Denver  and  Los  Angeles,  with  Grand  Junction  and  Las 
Vegas  as  intermediate  points,  is  required  by  the  public 
convenience  and  necessity”  (Jt;  App.  208).  This  finding 
is  not  attacked  by  United. 

The  Board  also  found  that  each  of  the  applicants  was 
currently  conducting  operations  under  the  regulations  and 
requirements  of  the  Board  and  that  each  of  them  was 
“fit,  willing,  and  able  to  provide  the  air  transportation 
heretofore  found  required  by  the  public  convenience  and 
necessity.”  The  Board  further  found  that  operation  by 
more  than  one  carrier  over  the  proposed  route  was  not 
justified  by  the  evidence  of  record  (Jt.  App.  208).  These 
findings  are  not  attacked  by  United. 

The  Board  then  considered  the  question  of  selecting 
the  applicant  carrier  “which  can  best  serve  the  public 
interest”  (Jt.  App.  20S).  For  reasons  not  here  relevant 
the  Board  decided  that  neither  TWA  nor  Continental 
should  be  authorized  to  operate  the  Denver-Los  Angeles 
route  (Jt.  App.  209-211).  Weighing  the  applications  of 
United  and  Western,  the  Board  first  found  that  about 
80  percent  of  the  total  traffic  expected  to  move  over 
the  route  would  be  destined  to  or  originated  at  points 
east  of  Denver  on  United’s  transcontinental  route  and 
that  “the  interest  of  a  large  portion  of  the  traveling 
public  on  the  proposed  route  from  Los  Angeles  to  Denver 
would  best  be  served  if  it  were  operated  by  United  as 
a  transcontinental  carrier”  (Jt.  App.  211). 

..The  Board  pointed  out,  however,  that  transcontinental 
travelers  are  not  the  only  group  affected  by  public  con- 
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venience  and  necessity,  since  “The  standard  of  public 
convenience  and  necessity  as  used  in  the  Civil  Aeronautics 
Act,  however,  is  very  broad.  We  must  therefore  turn  to 
see  if  there  are  any  larger  considerations  of  the  public 
interest  which  weigh  against  this  conclusion”  (Jt.  App. 
211). 

In  analyzing  these  “larger  considerations”  the  Board 
found  that  Western’s  Route  13  from  San  Diego  to  Salt 
Lake  City  via  Los  Angeles  and  Las  Vegas  had  always 
been  “the  backbone  of  its  system,”  that  “One  of  the  main 
functions  of  route  No.  13  has  been  to  provide  a  segment 
in  a  transcontinental  route,”  and  that  almost  50  percent 
of  the  revenue  passenger  miles  on  Route  13  had  come 
from  traffic  to  or  from  points  east  of  Denver  (Jt.  App. 
211). 

The  Board  made  the  finding  that  “Establishment  of 
the  Denver-Los  Angeles  cut-off  would  provide  a  shorter, 
faster  route  for  such  traffic  and  w-ould  obviously  divert 
most  of  the  through  traffic  previously  moving  over  route 
No.  13”  (Jt.  App.  211-212).  It  set  forth  Western’s  con¬ 
tention  tli at  United  would  divert  48.9  percent  of  its  rev¬ 
enue  passenger  mileage  from  Route  13  and  found, 
“Western’s  estimates  of  diversion  based  upon  operations 
at  the  time  of  the  hearing  were  not  effectively  contro¬ 
verted  and  appear  reasonable”  (Jt.  App.  212).  The 
Board  stated  that  Western  had  not  in  its  diversion  ex¬ 
hibits  taken  into  consideration  revenues  to  be  derived  from 
the  operation  of  Western’s  new  routes  from  Los  Angeles 
to  San  Francisco  and  El  Centro  but  concluded  that  “even 
after  having  taken  into  account  the  probable  effect  on 
revenues  from  these  services  the  effect  of  the  diversion 
would  still  remain  substantial  and  serious”  (Jt.  App.  212). 

The  Board,  consequently,  concluded  from  these  facts 
that  the  award  of  the  route  should  not  be  made  to  United 
( Jt.  App.  212-213) : 

“On  the  basis  of  the  evidence  of  record  we  con¬ 
clude  that  award  of  the  new  route  to  United  would 
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divert  so  much  traffic  from  Western  as  to  seriously 
impair  that  carrier’s  ability  to  continue  as  a  strong 
independent  air  carrier  in  a  position  to  compete  for 
traffic  in  the  western  section  of  the  country.  Loss 
of  the  revenue  from  through  traffic  now  accruing  to 
Western  from  route  No.  13  would,  in  our  opinion, 
make  it  dependent  upon  the  Government  for  sub¬ 
stantial  subsidies  in  the  form  of  mail  compensation 
in  order  to  provide  the  service  contemplated  in  its 
existing  certificates.  Such  a  result  would  be  con¬ 
trary  to  the  provisions  of  section  2  of  the  Act 
directing  the  Board  to  provide  for  competition  to 
the  extent  necessary  to  assure  the  sound  develop¬ 
ment  of  our  national  air  transportation  system,  and 
to  foster  sound  economic  conditions  in  air  trans¬ 
portation.” 

The  Board  also  pointed  out  that,  “In  the  Western- 
United  Merger  case,*  the  important  decision  was  taken  to 
preserve  Western  as  a  carrier  having  good  promise  of 
rendering  independently  an  efficient  service  in  the  western 
part  of  the  United  States”  (Jt.  App.  213),  that  an  award 
to  United  would  destroy  that  policy,  and  that  (Jt.  App. 
214) : 

“the  overriding  public  interest  requires  the  pres¬ 
ervation  of  Western  as  a  strong  carrier  in  the 
western  part  of  our  country.” 

In  addition,  the  Board  demonstrated  that  United  would 
provide  Los  Angeles  with  little  one-carrier  service  not 
already  available,  since  one-carrier  service  from  Los 
Angeles  to  Chicago  and  points  east  is  now  afforded  by 
TWA  and  American  Airlines,  Inc.  Only  North  Platte, 
Omaha,  Des  Moines,  Iowa  City  and  Moline,  the  Board 
found,  would  be  afforded  new’  one-carrier  service  to  Los 
Angeles  by  United,  and  the  volume  of  traffic  between  these 
points  would  not  be  heavy.  The  Board  pointed  out  that 
there  wrere  only  96  air  passengers  in  September,  1940  and  76 

*  United  Air  Lines  Transport  Corp.,  Acquisition  of  Western  Air  Express 
Corp.,  1  C.A.A.  739  (1940). 
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in  March,  1941  between  Los  Angeles  and  these  points 
(Jt.  App.  214). 

The  Board  recognized  that  transcontinental  travelers 
going  via  Denver  might  suffer  inconvenience  because  of 
connections  at  that  point,  but  found  ( Jt.  App.  214) : 

“If  they  do,  the  justification  for  the  incon¬ 
venience  will  be  that  a  very  large  section  of  the 
country  is  receiving  the  benefits  resulting  from  a 
much  stronger  carrier  serving  that  region  than 
would  be  the  case  if  the  Los  Angeles-Denver  route 
were  awarded  to  United.  In  addition,  competitive 
influences  will  be  at  work  to  cause  the  combined 
Western-United  service  to  be  efficient.” 

The  Board  finally  found  that  the  United-Western 
equipment  interchange  at  Sait  Lake  City  had  achieved 
a  splendid  performance  record  during  its  period  of  oper¬ 
ation,  even  better  than  United’s  entire  system  record, 
and  that  the  objectionable  features  which  United  asserted 
would  mitigate  against  the  successful  operation  of  any 
new  interchange  agreement  “do  not  appear  to  be  such  that 
they  could  not  be  very  largely  overcome  through  the 
cooperative  efforts  of  the  contracting  companies  in  a 
desire  to  develop  the  maximum  volume  of  traffic  to  the 
mutual  benefit  of  both.  A  further  study  may  also  develop 
the  possibility  of  arrangements  differing  from  those  here¬ 
tofore  employed  and  equally  or  more  advantageous  to  the 
quality  of  the  service  rendered”  (Jt.  App.  215). 

Summary  of  Argument 

The  petitioner  United  asserts  that  the  sole  issue  pre¬ 
sented  to  this  Court  for  review  is  “whether  the  Con¬ 
gressional  standard  of  public  convenience  and  necessity 
requires  that  United  instead  of  Western  be  selected  as  the 
operator  of  the  Denver-Los  Angeles  route”  (Petitioner’s 
Brief,  p.  6).  The  issue  stated  by  United  does  not  present 
to  the  Court  a  question  upon  which  it  can  act,  since  the 
Court  cannot  substitute  its  judgment  for  that  of  the  Board 
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on  the  purely  administrative  question  of  selecting  a  car¬ 
rier  to  operate  an  air  route  found  by  the  Board  to  be  re¬ 
quired  by  public  convenience  and  necessity. 

Section  2  of  the  Civil  Aeronautics  Act*  directs  the 
Board  to  consider,  among  other  things,  as  being  in  the 
public  interest,  and  in  accordance  with  public  conve¬ 
nience  and  necessity,  “competition  to  the  extent  neces¬ 
sary  to  assure  the  sound  development  of  an  air-transpor¬ 
tation  system”  and  the  maintenance  of  “sound  economic 
conditions  in  such  transportation”.  So  long  as  the  Board 
acts  within  the  limits  of  the  authority  vested  in  it  by  Con¬ 
gress,  follows  the  standards  laid  down  in  the  Act  and 
bases  its  conclusions  upon  findings  supported  by  substan¬ 
tial  evidence,  its  decisions  are  binding. 

In  this  case  the  Board  based  its  denial  of  United ’s 
application  to  provide  service  between  Denver  and  Los 
Angeles  via  Grand  Junction  and  Las  Vegas  on  findings 
which  were  supported  by  substantial  evidence.  Conse¬ 
quently,  those  findings  are  conclusive  upon  this  Court 
under  Section  1006(e)  of  the  Civil  Aeronautics  Act.** 
These  findings  formed  a  rational  and  logical  basis  for 
the  Board’s  decision  denying  United’s  application.  In 
the  exercise  of  its  administrative  discretion  and  judgment 
the  Board  balanced  the  advantages  to  a  portion  of  the 
traveling  public  of  United’s  through  transcontinental  op¬ 
eration  against  the  desirability  of  maintaining  Western 
as  an  increasingly  effective  regional  carrier  in  the  west 
and  concluded  that  the  latter  consideration  was  more  im¬ 
portant  to  the  development  of  a  sound  national  air 
transportation  system.  Clearly  the  Board  acted  well  within 
the  limits  of  its  administrative  discretion,  and  with  the  wis¬ 
dom  of  its  choice  this  Court  is  not  concerned. 

In  the  event,  however,  that  this  Court  should  find  that 
the  Board  has  made  an  error  of  law,  as  distinguished  from 

*  §402.  title  49.  U.  S.  C.;  ch.  601.  §2.  52  Stat.  L.  980. 

**  §646,  title  49;  U.  S.  C. ;  ch.  601,  §1006,  52  Stat.  L.  1024. 
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what  the  Court  conceives  to  be  an  unwise  administrative 
choice,  which  requires  that  the  Board’s  Orders  be  vacated, 
then  the  Court  may  not  substitute  its  judgment  for  that 
of  the  Board  on  the  question  of  selecting  the  carrier  to 
operate  the  Denver-Los  Angeles  route.  It  must  rather 
remand  the  case  to  the  Board  for  reconsideration  of  all 
the  issues  raised  by  the  applications  in  this  proceeding. 


Argument 

A.  The  Findings  of  Fact  Relied  on  by  the  Board  in  deny* 
ing  United’s  Application  are  Supported  by  Substantial 
Evidence  and  Therefore  Conclusive. 

This  Court  in  passing  upon  United’s  petition  for  re¬ 
view  is  governed  by  Section  1006(e)  of  the  Civil  Aero¬ 
nautics  Act,#  which  provides  in  part: 

4 ‘The  findings  of  facts  by  the  Board,  if  sup¬ 
ported  by  substantial  evidence,  shall  be  conclusive.” 

The  Board  set  forth  in  its  Opinion  four  basic  findings 
upon  which  it  relied  in  denying  United’s  application. 
These  findings  are  stated  in  the  Opinion: 

(1)  United’s  operation  of  the  Denver-Los  An¬ 
geles  cut-off  would  provide  a  shorter,  faster  route 
for  traffic  between  Los  Angeles  and  Denver  and 
points  east  and  would  divert  most  of  the  through 
traffic  previously  moving  over  Route  13  (Jt.  App. 
211,  212) ; 

(2)  “award  of  the  newT  route  to  United  would 
divert  so  much  traffic  from  Western  as  to  seriously 
impair  that  carrier’s  ability  to  continue  as  a  strong 
independent  air  carrier  in  a  position  to  compete 
for  traffic  in  the  western  section  of  the  country” 
( Jt.  App.  212-213) ; 


*§646,  U.  S.  C.;  ch.  601,  §1006,  52  Stat.  L.  1024. 
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(3)  United  would  divert  a  substantial  part  of 
TWA’s  transcontinental  traffic  (Jt.  App.  209);  and 

(4)  United  would  offer  very  little  service  not 
already  provided  by  the  other  two  transcontinental 
carriers,  TWA  and  American  Airlines,  Inc.  (Jt. 
App.  213,  214). 

These  findings  are  all  supported  by  substantial  evi¬ 
dence  and  are,  therefore,  conclusive. 

With  reference  to  the  first  and  second  findings,  the 
evidence  is  overwhelming  that  United  would  divert  almost 
all  the  through  traffic  from  Western’s  Route  13  and  that, 
as  a  result,  Western’s  ability  to  continue  as  a  strong  air 
carrier  in  the  West  would  be  seriously  impaired. 

Western’s  financial  history  between  193S  and  1943 
shows  that  two  of  its  three  routes,  19  and  52,*  have  con¬ 
sistently  shown  annual  operating  losses  ranging  from 
$23,000  to  $144,000.  Route  13,  on  the  other  hand,  has 
consistently  shown  a  profit  (Jt.  App.  1385-1390).  As 
Western’s  witness  testified  (Jt.  App.  314): 

“Q.  Does  this  [exhibit]  likewise  indicate  the 
i  relative  importance  of  the  Los  Angeles-Salt  Lake 
segment  of  Western’s  System  to  its  entire  system? 
A.  Yes;  it  does.  It  shows  that  those  are  the 
two  densest  segments,  that  is,  as  between  Los  An¬ 
geles  and  Las  Vegas,  and  Los  Angeles  and  Salt 
Lake;  and  it  is  those  two  segments  that  really  pro¬ 
vide  the  backbone  of  the  System.” 

Almost  50  percent  of  the  revenue  passenger  miles  on 
Route  13  have  come  from  traffic  originated  at  or 
destined  to  Denver  and  points  east  which  Western  carried 
to  or  from  Salt  Lake  City  for  transfer  to  United  (Jt. 
App.  2118-2127).  Thus  one  of  the  principal  functions 
of  Route  13  has  been  to  serve  as  a  link  in  a  transconti- 

*  Route  52,  from  Great  Falls,  Montana,  to  Lethbridge,  Canada,  was  awarded 
to  Western  by  the  Board’s  order  in  Western  Air  Express ,  et  al.,  Great  Falls- 
Lethbridge  Operation,  2  C.  A.  B.  425  (1940). 
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nental  route.  Western  estimated  that  all  of  the  through 
traffic  moving  over  Route  13  to  or  from  Denver  and  points 
east  and  one-half  of  the  local  San  Diego-Los  Angeles- 
Las  Vegas  traffic  would  be  diverted  by  United,  amounting 
to  48.9  percent  of  Western’s  revenue  passenger  miles 
from  Route  13  and  41.7  percent  from  its  entire  system 
(Jt.  App.  311,  314,  315,  1213). 

United  had  no  serious  quarrel  with  Western’s  esti¬ 
mate  of  diversion.  It  admitted  that  it  would  divert  90 
percent  of  the  through  business  carried  by  Western 
between  San  Diego,  Los  Angeles  and  Las  Vegas,  on  the 
one  hand,  and  Denver  and  all  eastern  points  on  the 
other  (Jt.  App.  828,  829,  1108).  United’s  estimate 
of  its  diversion  from  Western  admittedly  did  not  take 
into  account  diversion  of  local  Los  Angeles-Las  Vegas 
and  San  Diego-Las  Vegas  traffic  (Jt.  App.  834)  and  yet, 
based  on  1941  levels,  it  amounted  to  7,320,280  revenue 
passenger  miles  per  year,  31.8  percent  of  Western’s 
system  passenger  miles  (Jt.  App.  1110). 

This  evidence  is  clearly  sufficient  to  substantiate  the 
Board’s  finding  that  United’s  operation  of  the  Denver- 
Los  Angeles  route  * 1  would  obviously  divert  most  of  the 
through  traffic  previously  moving  over  route  No.  13” 
(Jt.  App.  212). 

In  estimating  the  effect  of  United’s  proposed  opera¬ 
tion  on  its  future  financial  position,  Western  forecast  the 
revenues  it  expected  to  derive  from  its  newly  awarded 
Los  Angeles-San  Francisco  and  Los  Angeles-El  Centro 
routes,  over  which  it  had  not  yet  begun  operations  at 
the  time  of  the  hearing.  Even  with  this  additional  revenue 
Western  estimated  its  system  would  show  a  net  annual 
loss  of  $524,000  if  United  operated  the  Denver-Los  Angeles 
route  (Jt.  App.  1395).  Western’s  Vice-President  testified 
that  under  such  circumstances  ( Jt.  App.  635-636) : 

“It  is  my  opinion,  based  on  the  figures  in  Ex¬ 
hibit  W-4  [Jt.  App.  1385-1395],  that  Western  Air 
Lines  would  have  to  come  into  the  Civil  Aero- 
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nautics  Board  and  ask  for  a  subsidy,  or  ask  for 
mail  pay  of  approximately  $700,000  per  year  in 
excess  of  the  amount  we  now  receive,  on  a  three- 
tenths  mill  per  pound  mile  basis.’’ 

And  again  ( Jt.  App.  642) : 

“Well,  I  think  it  would  be  very  ruinous  for 
the  company  and  we  would  be  faced  with  coming 
into  the  CAB  periodically  and  asking  for  more 
mail  pay  in  order  to  continue  in  operation,  or  we 
might  have  to  consider  whether  it  would  not  be 
advisable  to  sell  out  to  one  of  the  larger  systems.” 

Certainly  the  evidence  on  the  question  of  Western’s 
future  financial  condition  is  a  sufficient  basis  for  the 
Board’s  finding  (Jt.  App.  212-213): 

“It  is  believed,  however,  that  even  after  having 
taken  into  account  the  probable  effect  on  revenues 
from  these  [new]  services  the  effect  of  the  diver¬ 
sion  would  still  remain  substantial  and  serious. 

“On  the  basis  of  the  evidence  of  record  we 
conclude  that  award  of  the  new  route  to  United 
would  divert  so  much  traffic  from  Western  as  to 
seriously  impair  that  carrier’s  ability  to  continue 
as  a  strong  independent  air  carrier  in  a  position 
to  compete  for  traffic  in  the  western  section  of  the 
country.  Loss  of  the  revenue  from  through  traffic 
now  accruing  to  Western  from  route  No.  13  would, 
in  our  opinion,  make  it  dependent  upon  the  Gov¬ 
ernment  for  substantial  subsidies  in  the  form  of 
mail  compensation  in  order  to  provide  the  service 
contemplated  in  its  existing  certificates.” 

Since  there  is  substantial  evidence  to  support  this 
finding,  the  Court  is  not  concerned  with  any  argument 
addressed  to  the  Board’s  judgment  as  to  the  weight  of 
the  evidence.  As  Mr.  Justice  Brandeis  said  in  reviewing 
an  order  of  the  Interstate  Commerce  Commission  in 
Virginian  Railway  Co.  v.  United  States,  272  U.  S.  658 
at  663: 
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“There  clearly  was  substantial  evidence  to  sup¬ 
port  every  fact  specifically  found.  To  consider  the 
weight  of  the  evidence  before  the  Commission,  the 
soundness  of  the  reasoning  by  which  its  conclusions 
were  reached,  or  whether  the  findings  are  consistent 
with  those  made  by  it  in  other  cases,  is  beyond 
our  province.” 

The  diversion  by  United  from  Western  is  only  part 
of  the  total  diversion  that  would  result  from  an  award 
of  this  route  to  United.  The  evidence  of  record  estab¬ 
lishes  that  United  would  also  divert  a  large  part  of 
TWA’s  transcontinental  traffic,  approximately  11,000,000 
passenger  miles  annually  at  1940  levels  (Jt.  App.  1439 )«. 
The  Board  properly  found,  therefore,  that  United’s  op¬ 
eration  of  the  Denver-Los  Angeles  route  would  divert  a 
substantial  volume  of  traffic  from  TWA  (Jt.  App.  209), 
and  United  has  not  objected  to  this  finding. 

Likewise,  United  does  not  contest  the  finding  of  the 
Board  that  United  would  provide  Los  Angeles  passengers 
with  verv  little  service  not  now  available  over  TWA  and 
American  Airlines,  Inc.  The  Board  found  (Jt.  App.  213- 
214) : 


“The  only  cities  which  would  be  afforded  a 
single-carrier  service  to  Los  Angeles,  not  now 
available,  through  the  award  to  United  would  be 
points  on  United’s  route  No.  1  between  Chicago 
and  Denver;  namely.  North  Platte,  Omaha,  Des 
Moines,  Iowa  City,  and  Moline.  The  volume  of 
traffic  moving  between  these  points  and  Los  An¬ 
geles  would  not  be  heavy,  as  indicated  by  the 
Board’s  traffic  surveys  showing  that  only  96  per¬ 
sons  used  the  existing  air  service  in  September 
1940  and  76  in  March  1941.” 

This  finding  of  the  Board  was  based  on  the  Air 
Traffic  Surveys  prepared  by  the  Board  and  stipulated 
in  the  record  by  all  parties  (Jt.  App.  124).  It  is  also 
supported  by  United’s  analysis  of  the  traffic  it  would  have 
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carried  for  the  year  ended  December  31,  1940  if  it  had 
operated  the  Denver-Los  Angeles  route  (Jt.  App.  1143), 
which  shows  that  95  percent  of  that  traffic  already  has 
direct  service  via  TWA  or  American  Airlines,  Inc. 

It  is  clear,  therefore,  that  these  findings  of  the  Board 
are  supported  by  substantial  evidence  and  that  United 
has  made  no  real  attempt  to  challenge  them. 


B.  The  Board’s  Denial  of  United’s  Application  Was  a 
Proper  Exercise  of  its  Statutory  Authority. 

It  has  been  shown  that  the  findings  of  fact  previously 
discussed  herein  were  supported  by  substantial  evidence. 
It  is  equally  clear  that  the  Board’s  denial  of  United’s 
application  was  based  upon  those  findings  and  that  there 
is  a  logical  relationship  between  the  findings  and  the 
conclusion. 

The  Board  itself  has  succinctlv  stated  the  rationale 
of  its  decision  (Jt.  App.  213) : 

4 4  It  seems  clear  that  the  granting  of  the  Los 
Angeles-Denver  route  to  United  would  seriously 
impair  Western’s  promise  of  long-range  financial 
self-sufficiency.  Its  ability  to  render  an  increas¬ 
ingly  efficient  service  in  the  western  part  of  the 
United  States  will  be  greater  if  it  is  financially 
strong  than  will  be  the  case  if  it  is  left  financially 
weak.  There  is  an  important  national  interest  in 
encouraging  each  carrier,  whether  large  or  small, 
so  to  develop  and  operate  its  system  as  to  make  it 
financially  self-sustaining  and  to  place  it  in  a  posi¬ 
tion  to  render  the  best  possible  service  to  the  over¬ 
all  territory  which  it  serves.  The  Board  should 
plan  and  act  to  that  end.  This,  we  believe,  is  the 
all-important  consideration  justifying  the  awarding 
of  the  route  to  Western.” 

The  real  basis  of  United’s  arguments  is  that  the  Board 
is  inconsistent  in  finding  that  44  the  interest  of  a  large 
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portion  of  the  traveling  public  on  the  proposed  route  from 
Los  Angeles  to  Denver  would  best  be  served  if  it  were 
operated  by  United  as  a  transcontinental  carrier’ ’  (Jt. 
App.  211)  and  in  concluding  that  the  public  convenience 
and  necessity  nevertheless  required  that  United’s  appli¬ 
cation  be  denied.* 

There  is  no  inconsistency  here.  A  finding  that  the 
interest  of  a  portion  of  the  traveling  public  would  be  best 
served  by  a  particular  carrier  does  not  in  and  of  itself 
compel  the  authorization  of  that  carrier.  There  are,  as  the 
Board  pointed  out,  other  and  broader  considerations  which 
enter  into  the  concept  of  “public  convenience  and  neces¬ 
sity”,  the  statutory  standard  for  the  guidance  of  the 
Board  in  authorizing  the  operation  of  air  routes.  In 
its  Declaration  of  Policy  in  Section  2  of  the  Civil  Aero¬ 
nautics  Act,**  Congress  has  directed  that: 

“In  the  exercise  and  performance  of  its  powers 
and  duties  under  this  Act,  the  Board  shall  consider 
the  following,  among  other  things,  as  being  in  the 
public  interest,  and  in  accordance  with  the  public 
convenience  and  necessity — 

(a)  The  encouragement  and  development  of 
an  air-transportation  system  properly  adapted  to 
the  present  and  future  needs  of  the  foreign  and 
domestic  commerce  of  the  United  States,  the 
Postal  Service,  and  of  the  national  defense; 

(b)  The  regulation  of  air  transportation  in 
such  manner  as  to  recognize  and  preserve  the  in¬ 
herent  advantages  of,  assure  the  highest  degree 
of  safety  in,  and  foster  sound  economic  conditions 
in,  such  transportation,  and  to  improve  the  rela¬ 
tions  between,  and  coordinate  transportation  by, 
air  carriers; 

•  •  • 

(d)  Competition  to  the  extent  necessary  to 
assure  the  sound  development  of  an  air-trans- 

*  United  argues  that  the  Board’s  conclusion  assumed  an  interchange  agree¬ 
ment  between  United  and  Western.  The  Board’s  opinion  (Jt.  App.  214)  clearly 
indicates  the  contrary:  “Transcontinental  travelers  going  via  Denver  may 
suffer  inconvenience  because  of  connections  at  that  point.” 

**  §402,  49  U.  S.  C;  ch.  601,  §2,  52  Stat  L.  980. 
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portation  system  properly  adapted  to  the  needs 
of  the  foreign  and  domestic  commerce  of  the 
United  States,  of  the  Postal  Service,  and  of  the 
national  defense  *  *  V’ 

The  paragraphs  set  forth  above  make  it  clear  that 
when  Congress  set  up  the  standard  of  public  convenience 
and  necessity  for  the  guidance  of  the  Civil  Aeronautics 
Board,  it  had  in  mind  not  only  the  interest  of  travelers 
but  also  the  welfare  of  the  carriers.  In  order  to  “  foster 
sound  economic  conditions”  in  air  transportation,  the 
Board  is  clearly  required  to  consider  such  problems  as  the 
relative  strength  and  efficiency  of  air  carriers.  Public  con¬ 
venience  and  necessity  here  has  a  meaning  similar  to  that 
given  it  in  the  Transportation  Act  of  1920,  of  which  the 
Supreme  Court  has  said  ( Interstate  Commerce  Commis¬ 
sion  v.  Railway  Labor  Executives  Association,  315  U.  S. 
373  at  376-377) : 

“The  phrase  ‘public  convenience  and  necessity ’ 
no  less  than  the  phrase  ‘public  interest’  must  be 
given  a  scope  consistent  with  the  broad  purpose  of 
the  Transportation  Act  of  1920 :  to  provide  the  pub¬ 
lic  with  an  efficient  and  nationally  integrated  rail¬ 
road  svstem.  New  England  Divisions  Case,  261 
U.  S.  184,  189-191. 

“Clear  recognition  that  ‘public  convenience  and 
necessity’  includes  the  consideration  of  effects  on 
the  national  transportation  system  of  a  proposed 
abandonment  appears  in  the  decision  of  this  Court 
in  Colorado  v.  United  States,  271  U.  S.  153.” 

That  the  Board  was  guided  in  this  case  by  the  objec¬ 
tives  laid  down  by  Congress  in  the  Civil  Aeronautics  Act 
is  clearly  indicated  in  its  opinion  ( Jt.  App.  213) : 

“Such  a  result  [impairment  of  Western’s 
ability  to  continue  as  a  strong  independent  air 
carrier]  'would  be  contrary  to  the  provisions  of 
section  2  of  the  Act  directing  the  Board  to  provide 
for  competition  to  the  extent  necessary  to  assure 
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the  sound  development  of  our  national  air  trans¬ 
portation  system,  and  to  foster  sound  economic 
conditions  in  air  transportation.” 

The  Board’s  finding  that  in  the  interest  of  a  sound 
air  transportation  system  Western  must  be  preserved  as 
a  strong  independent  carrier  in  the  west  was  required 
by  the  policy  previously  announced  by  it  in  United  Air 
Lines  Transport  Corp.,  Acquisition  of  Western  Air  Ex¬ 
press  Corp.,  1  C.A.A.  739  (1940).  In  that  case  United’s 
application  for  approval  of  its  acquisition  of  Western 
presented  to  the  Board  the  same  issue  raised  in  this  case 
— a  conflict  between  the  convenience  of  transcontinental 
travelers  and  the  importance  of  maintaining  Western  as 
a  strong  carrier  in  the  West  in  competition  with  United. 
The  Board  there,  as  in  this  case,  weighed  these  factors 
and  found  the  latter  controlling,  saying  (p.  750) : 

“Although  the  elimination  of  inconvenience  to 
travelers  is  an  important  factor  to  be  considered 
in  determining  whether  the  proposed  merger  or 
purchase  of  assets  would  be  in  the  public  interest, 
it  is  by  no  means  the  only  factor  to  be  considered 
*  *  *.  Thus,  as  we  have  noted,  section  2  of  the 

act  provides,  among  other  things,  the  following 
criteria  of  public  interest: 

(a)  The  encouragement  and  development  of 
an  air  transportation  system  properly  adapted 
to  the  present  and  future  needs  of  the  foreign 
and  domestic  commerce  of  the  United  States,  of 
the  Postal  Service,  and  of  the  national  defense; 

(d)  Competition  to  the  extent  necessary  to 
assure  the  sound  development  of  an  air  trans¬ 
portation  system  properly  adapted  to  the  needs 
of  the  foreign  and  domestic  commerce  of  the 
United  States,  of  the  Postal  Service,  and  of  the 
national  defense; 

•  •  • 

“To  allow  one  air  carrier  to  obtain  control  of 
air  transportation  in  the  West  coast  area  greatly 
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in  excess  of  that  possessed  by  competitors  would, 
in  our  opinion,  seriously  endanger  the  development 
of  a  properly  balanced  air-transportation  system 
in  this  region;  and  the  elimination  of  the  only  inde¬ 
pendent  north  and  south  air  carrier  west  of  the 
Rocky  Mountains  might  be  expected  to  retard  the 
promotion  of  air  travel  in  this  direction.” 

Since  the  economic  well  being  of  the  carriers  is  a 
proper  element  of  public  convenience  and  necessity,  it 
clearlv  lav  within  the  Board’s  discretion  in  this  case  to 
determine  that  the  economic  well  being  of  Western  was 
more  important  to  the  national  air  transportation  system 
than  the  advantages  that  United  could  offer  a  portion  of 
the  traveling  public.  There  is  no  mathematical  formula 
by  which  the  Board  can  determine  public  convenience  and 
necessity. 

The  conflicting  equities  presented  to  the  Board  in 
this  case  show  that  the  concept  of  public  convenience 
and  necessity  is  necessarily  a  broad  one,  “a  supple 
instrument  for  the  exercise  of  discretion  by  the  expert 
body  which  Congress  has  charged  to  carry  out  its  legis¬ 
lative  policy”.*  The  Board  is  composed  of  a  group  of 
experts  trained  in  the  field  of  aeronautics  to  whom  Con¬ 
gress  has  entrusted  a  broad  discretion  in  regulating  the 
development  of  the  rapidly  changing  air  transportation 
industry.  Congress  has  prescribed  the  objectives  the 
Board  is  to  follow,  and  provided  it  acts  within  the  authority 
given  it  by  Congress,  its  decisions  are  to  be  accorded  “the 
strength  due  to  the  judgments  of  a  tribunal  appointed  by 
law  and  informed  by  experience”.** 

So  long  as  the  considerations  which  entered  into  the 
Board’s  decision  were  proper  ones  clearly  set  forth  in  its 
opinion  and  supported  by  the  evidence  of  record,  this 
Court  will  not  substitute  its  opinion  for*that  of  the  expert 

*  Federal  Communications  Commission  v.  Potts~Allc  Broadcasting  Co.,  309 
U.  S.  134  at  138. 

**  Illinois  Central  R.  R.  Co.  v.  Interstate  Commerce  Commission,  206  U.  S. 
441  at  454. 
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administrative  body  to  which  Congress  has  entrusted  the 
regulation  of  air  transportation.  As  the  Supreme  Court 
said  in  Rochester  Telephone  Corp.  v.  United  States ,  307 
U.  S.  125  at  145-146: 

“So  long  as  there  is  warrant  in  the  record  for 
the  judgment  of  the  expert  body  it  must  stand. 
*  #  *  Having  found  that  the  record  permitted 

the  Commission  to  draw  the  conclusion  that  it  did, 
a  court  travels  beyond  its  province  to  express  con¬ 
currence  therewith  as  an  original  question.  ‘The 
judicial  function  is  exhausted  when  there  is  found 
to  be  a  rational  basis  for  the  conclusions  approved 
by  the  administrative  body.’  Mississippi  Valley 
Barge  Line  Co.  v.  United  States,  292  U.  S.  282, 
286-2S7 :  Swaijne  d:  Hoyt,  Ltd.  v.  United  States, 
300  U.  S.  297,  303,  et  seq.” 

C.  If  This  Court  Should  Find  Reversible  Error  in  the 
Orders  Appealed  From  It  Must  Remand  the  Entire 
Case  to  the  Board. 

This  Court  cannot  decide  the  issue  which  United  states 
is  the  only  issue  presented  to  it — “whether  the  Congres¬ 
sional  standard  of  public  convenience  and  necessity  re¬ 
quires  that  United  instead  of  Western  be  selected  as  the 
operator  of  the  Denver-Los  Angeles  route”  (Petitioner’s 
Brief,  p.  6). 

To  decide  that  issue  the  Court  would  have  to  substitute 
its  judgment  for  that  of  the  Board  on  a  purely  admin¬ 
istrative  question  and,  consequently,  w’ould  usurp  the 
Board’s  powder. 

“If  we  were  in  disagreement  with  the  Commis¬ 
sion  as  to  the  wisdom  and  propriety  of  the  order, 
w’e  are  without  powder  to  usurp  its  discretion  and 
substitute  our  own.”  Norfolk  &  Western  Railway 
Co.  v.  United  States,  287  U.  S.  134  at  141. 

It  has  been  demonstrated  that  there  was  no  error  in 
the  Board’s  denial  of  United’s  application.  If  the  Court, 
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however,  should  find  that  an  error  of  law,  as  distinguished 
from  what  the  Court  might  consider  an  unwise  admin¬ 
istrative  decision,  vitiates  the  Board's  award  to  Western, 
it  cannot  select  the  carrier  to  operate  the  Denver-Los 
Angeles  route  but  must  remand  the  entire  case  to  the 
Board  for  a  new  hearing.  Otherwise  administrative  dis¬ 
cretion  cannot  be  intelligently  exercised. 

The  Board  denied  the  applications  of  United,  TWA 
and  Continental  because  it  found  Western's  application 
would,  on  a  comparative  basis,  better  serve  the  public 
convenience  and  necessity.  If  this  Court  should  reverse 
that  award  for  lack  of  evidence  or  other  error  of  law, 
ordinary  due  process  requires  that  the  other  carriers, 
as  applicants  and  as  parties  vitally  affected  by  the  Board’s 
decision,  should  have  an  opportunity  to  be  heard  on  the 
issues  involved. 

Sound  administrative  procedure,  furthermore,  demands 
a  rehearing  of  the  entire  case.  If  Western,  for  instance, 
is  unable  to  supply  evidence  this  Court  might  find  lacking 
to  justify  an  award  to  it,  the  Board  would  have  to  select 
a  different  carrier  to  operate  the  route  already  found 
required  by  the  public  convenience  and  necessity.  In 
making  that  choice  the  Board  would  have  to  take  into 
account  all  relevant  factors,  including  any  changes  in 
the  route  pattern  since  its  former  award,  and  would 
clearly,  therefore,  need  to  have  before  it  the  applications 
of  all  carriers. 

It  is  particularly  important  that  TWA’s  application 
be  considered  in  any  rehearing  since  TWA  can  provide 
the  transcontinental  service  offered  by  United  without 
endangering  the  survival  of  Western  as  a  strong,  inde¬ 
pendent  air  carrier  in  the  West.  Whereas  United  would 
divert  substantially  all  of  the  through  traffic  over  Route 
13,  an  award  of  the  Denver-Los  Angeles  route  to  TWA 
would  not.  Unquestionably,  the  efforts  of  United  and 
Western  to  sell  through  traffic  over  Route  13  would  be 
stimulated  by  TWA’s  competitive  service  (Jt.  App.  977). 
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Also  since  TWA’s  new  routing  would  be  only  one  mile 
shorter  than  its  present  Kansas  City-Los  Angeles  route, 
there  would  be  little  inducement  to  the  through  passenger 
not  now  traveling  on  TWA  to  use  TWA’s  service  over  the 
new  route.  United  admits  that  TWA  would  divert  only 
10%  of  the  traffic  now  handled  by  Western  and  United 
moving  between  the  east  and  San  Diego,  Los  Angeles  and 
Las  Vegas  (Jt.  App.  1105-1107). 

The  award  to  TWA  would  not  only  provide  Denver 
with  a  valuable  service  offered  by  no  other  applicant, 
direct  one-carrier  air  service  for  the  first  time  to  impor¬ 
tant  eastern  cities,  but  would  not  disturb  the  transcon¬ 
tinental  competitive  pattern.  TWA  would  retain  the  only 
competitive  advantage  it  now  has  over  its  two  larger 
transcontinental  competitors — the  shortest  route  to  Los 
Angeles. 

An  award  to  United,  on  the  other  hand,  would  not 
only  transfer  this  advantage  to  it  but  would  increase  its 
control  of  air  transportation  in  the  West,  which  is  already 
greatly  in  excess  of  that  possessed  by  TWA.  In  the 
United-Western  Air  Merger  case*  the  Board  pointed  out 
the  undesirability  of  permitting  United  to  increase  its 
dominance  in  the  West  (pp.  745-746,  750) : 

“First,  the  acquisition  of  control  and  subse¬ 
quent  merger  or  purchase  of  assets  proposed  by 
the  application  in  this  case  would  give  to  United 
direct  access  to  the  entire  Pacific  coast  area  for 
the  origination  of  transcontinental  traffic.  *  *  * 

United  would  then  have  direct  transcontinental 
routes  to  all  four  major  West  coast  metropolitan 
areas,  whereas  no  other  air  carrier  has  direct  entry 
to  more  than  two  of  such  areas.  This  advantage 
is  particularly  significant  in  view  of  the'  fact  that 
United  operates  the  only  north  and  south  route  on 
the  Pacific  coast,  route  No.  11  extending  from  San 

*  United  Air  Lines  Transport  Corp.,  Acquisition  of  Western  Air  Ex¬ 
press  Corp.,  1  C.A.A.  739  (1940). 
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Diego,  Calif.,  to  Seattle,  Wash.,  via  Los  Angeles, 
San  Francisco,  and  Portland. 

‘‘The  extent  of  United’s  system  along  the  Pacific 
coast  carries  with  it,  as  shown  by  the  record,  much 
greater  contact  -with  Pacific  coast  passengers  than 
that  enjoyed  by  any  other  carrier  entering  this 
territory.  The  addition  of  Western’s  system,  com¬ 
posed  of  routes  Nos.  13  and  19,  from  San  Diego, 
Calif.,  to  Great  Falls,  Idaho,  would  extend  United’s 
control  over  western  traffic,  and  its  advantage  with 
respect  thereto,  eastward  to  the  Rocky  Mountains. 

“Such  an  increase  in  the  size  and  control  of 
United  in  this  large  area  would  adversely  affect  the 
existing  competitive  opportunities  for  western  busi¬ 
ness  and  would  greatly  increase  United’s  advantage 
with  respect  to  such  business. 

•  *  • 

“We  find,  (1)  that  the  predominance  which  ap¬ 
proval  of  the  application  in  this  case  vrould  give 
to  United  in  the  West  coast  region  would  result 
in  a  condition  which  would  not  be  best  suited  to  the 
encouragement  and  development  in  that  region  of  a 
system  of  air  transportation  properly  adapted  to 
the  present  and  future  needs  of  the  foreign  and 
domestic  commerce  of  the  United  States,  of  the 
Postal  Service,  and  of  the  national  defense  #  * 

No  substantial  changes  have  taken  place  in  the  com¬ 
petitive  situation  in  the  West  since  that  case.  United’s 
control  of  traffic  in  the  West  still  greatly  exceeds  that 
of  its  competitors,  and  it  would  derive  a  greater  trans¬ 
continental  advantage  from  the  Denver-Los  Angeles  route 
than  it  would  have  acquired  from  the  less  direct  Salt 
Lake  City-Los  Angeles  route  in  the  United-Western  Air 
Merger  case. 

In  view  of  these  facts,  it  cannot  be  assumed  that  the 
Board  would  award  the  Denver-Los  Angeles  route  to 
United  if  for  some  reason  its  award  to  Western  were  set 
aside.  Clearly  the  complexity  of  the  issues  here  presented 
requires  that  in  any  new  hearing  the  Board  have  before  it 
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all  applications  involved  in  the  original  proceeding  so 
that  it  can  make  a  complete  determination  as  to  the 
requirements  of  public  convenience  and  necessity. 

Respectfully  submitted, 

James  K.  Crimmins, 
William  J.  Harnisch, 
William  A.  Reilly, 

Nan  Correll, 

25  Broadway, 

New  York  4,  New’  York. 

Chadbourne,  Wallace,  Parke  &  Whiteside, 

25  Broadway, 

New  York  4,  New’  York, 

Of  Counsel. 


Dated  at  New’  York,  N.  Y.,  December  14,  1945. 
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IN  THE 


United  States  Court  of  Appeals 

DISTRICT  OF  COLUMBIA 


No.  8979 


United  Air  Lines,  Inc., 

Petitioner , 
vs. 

Civil  Aeronautics  Board,  et  al., 

Respondents. 


BRIEF  OF  RESPONDENT,  WESTERN  AIR 

LINES,  INC. 


I. 

Statement  of  the  Case. 

The  background  of  this  appeal,  taken  by  United  Air 
Lines,  Inc.,  is  a  new  route  proceeding  before  the  Civil 
Aeronautics  Board  under  the  applicable  provisions  of  the 
Civil  Aeronautics  Act  of  1938.  (52  Stat.  973,  49  U.S.C. 
401-681.) 

On  December  6,  1940,  Western  Air  Lines,  Inc.,  by  its 
former  name,  Western  Air  Express  Corporation,  filed  an 
application  pursuant  to  the  applicable  provisions  of  the 
Civil  Aeronautics  Act  of  1938,  seeking  a  certificate  of  pub¬ 
lic  convenience  and  necessity  to  engage  in  the  transporta¬ 
tion  by  air  of  mail,  passengers,  and  property  between  Los 
Angeles,  California,  and  Denver,  Colorado,  both  non-stop 
and  via  the  intermediate  points  of  Las  Vegas,  Nevada,  and 
Grand  Junction,  Colorado.  On  April  7,  1941,  United  Air 
Lines,  Inc.,  under  its  former  name,  United  Air  Lines 


Transportation  Corporation,  filed  an  application  before  the 
Civil  Aeronautics  Board,  seeking  a  permit  to  operate  the 
same  route.  Subsequently,  Transcontinental  &  Western 
Air  Lines,  Inc,,  and  Continental  Air  Lines,  Inc.,*  both 
certificated  air  carriers,  filed  applications  involving  the  op¬ 
eration  of  air  transportation  between  Los  Angeles  and 
Denver.  The  four  applications  were  consolidated  for 
hearing. 

In  accordance  with  regulations  of  the  Board,  the  hear¬ 
ing  was  held  in  Washington  between  January  10  and  19, 
1944.  At  the  conclusion  of  the  hearing,  briefs  were  sub¬ 
mitted  to  the  Examiner  by  the  four  applicants  and  by 
Public  Counsel.  Following  the  Examiner’s  Report,  ex¬ 
ceptions  were  taken  by  the  aggrieved  applicants,  and  an¬ 
other  brief,  either  in  support  of  the  exceptions  or  in  sup¬ 
port  of  the  Report,  was  filed  by  each  of  the  applicants  and 
by  Public  Counsel.  On  June  1,  1944,  oral  argument  was 
presented  before  the  Board,  at  which  all  of  the  applicants 
and  Public  Counsel  were  heard.  On  November  11,  1944, 
almost  four  years  after  Western  had  filed  its  application, 
the  Board  issued  its  opinion  awarding  the  route  to  West¬ 
ern. 

The  thoroughness  with  which  the  proceeding  was  con¬ 
sidered,  and  the  exhaustiveness  of  the  investigation  that 
was  made,  are  revealed  by  the  times  elapsing  between  the 
procedural  steps  and  by  the  magnitude  of  the  record.  More 
than  three  vears  intervened  between  the  date  of  filine  of 
Western’s  application  and  the  commencement  of  the  hear¬ 
ing,  which  time  was  available  to  the  applicants  for  the 
preparation  of  their  cases.  Almost  three  months  elapsed 
between  the  completion  of  the  hearing  and  the  date  of  the 


♦Hereafter  Western  Air  Lines,  Inc.,  will  be  referred  to  as 
Western,  United  Air  Lines,  Inc.,  as  United.,  Transcontinental  & 
Western  Air  Lines,  Inc.,  as  TWA,  Continental  Air  Lines,  Inc., 
as  Continental,  the  Civil  Aeronautics  Board  as  the  Board,  and  the 
Civil  Aeronautics  Act  of  1938  as  the  Act- 


Examiner’s  Report.  More  than  five  months  intervened  be¬ 
tween  oral  argument  before  the  Board  and  the  date  of  the 
Board’s  opinion. 

The  record  certified  by  the  Board  to  this  Court  contains 
2,773  pages  bound  in  six  volumes.  The  transcript  of  the 
oral  testimony  comprises  1217  pages,  and  the  Exhibits  in¬ 
troduced  by  the  four  applicants  and  by  Public  Counsel  con¬ 
tain  a  total  of  1332  pages. 

United  was  afforded  a  full  opportunity  to  present  all 
facts  that  it  considered  pertinent  to  the  issues.  United  pre¬ 
sented  two  briefs,  one  to  the  Examiner  and  one  to  the 
Board,  in  which  it  had  the  opportunity  of  arguing  the 
issues  and  illuminating  its  position  in  the  case.  United 
presented  oral  argument  to  the  Board,  during  which  it  had 
the  same  opportunity  as  the  other  applicants  to  stress  its 
version  of  how  the  issues  should  be  resolved  and  why  they 
should  be  resolved  in  that  manner.  United,  as  did  TWA, 
presented  to  the  Board  a  petition  for  reconsideration  and 
reargument,  which  consumes  almost  30  pages  in  the  Joint 
Appendix  [Jt.  App.  246-276]. 

In  the  face  of  this  record,  the  Board  granted  Western’s 
application  and  denied  the  applications  of  the  other  appli¬ 
cants. 

No  claim  has  been  made  by  United  that  it  was  denied  a 
full  and  fair  opportunity  to  present  its  case.  XTo  claim  is 
made  that  pertinent  evidence  was  excluded  from  the 
record. 

When  the  coating  is  removed,  the  core  of  United’s  claim 
on  this  appeal  is  found  to  be  based  on  form  and  not  on 
substance.  United’s  disappointment  is  mounted  on  tech¬ 
nicalities — most  of  them  hypertechnical — not  on  rights  that 
have  been  ignored.  The  basic  attack  is  on  the  phrase¬ 
ology  of  the  Board’s  opinion,  not  on  the  bulwark  of  facts 
in  and  behind  the  opinion. 

Judges  are  chosen  for  their  legal  knowledge,  not  their 
literary  talents.  Not  all  judges  can  translate  their  legal 
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knowledge  into  writing  with  the  clarity,  the  preciseness, 
and  the  nicety  of  a  Marshall  or  a  Cardoza.  But  if  a  judge 
be  able  to  express  his  conclusions  and  the  basis  of  his 
conclusions  in  language  that  can  be  understood  by  those 
who  are  interested  in  his  opinion,  he  will  have  discharged 
his  duty  and  will  have  accomplished  all  that  is  expected  of 
him. 

So  it  is  with  an  expert  body  such  as  the  Civil  Aero¬ 
nautics  Board.  The  members  are  chosen  for  their  knowl¬ 
edge  of  the  subject  over  which  they  have  jurisdiction. 
Their  literary  talent  is  of  little  moment,  so  long  as  their 
opinions  can  be  understood  with  reasonable  certainty. 

II. 

Statutes  Involved. 

United  has  included  in  the  appendix  to  its  opening  brief 
sections  of  the  Act  which  are  pertinent  to  this  appeal.  In 
this  brief  some  of  the  applicable  statutes  are  quoted  in 
whole  or  in  part,  or  paraphrased.  It  is  not  deemed  neces¬ 
sary  to  repeat  or  supplement  the  citations  in  the  appendix 
to  United’s  brief. 


III. 

Statement  of  Points. 

In  its  opening  brief  United  listed  seven  separate  points 
in  response  to  Rule  17(c)(6)  of  the  General  Rules  of  this 
Court.  Western  has  been  unable  to  isolate  these  points 
in  the  argument.  When  the  brief  is  read  as  a  whole 
United’s  case  seems  to  be  merged  into  the  proposition  that 
the  Board  made  an  error  in  judgment,  not  in  law. 

Even  though  all  of  the  seven  points  suggested  by 
United  have  been  argued,  each  must  fail  if  in  its  opinion 
the  Board  stated  sufficient  findings  of  fact  to  support  its 
conclusions  and  if  those  findings  of  fact  be  supported  by 
substantial  evidence  in  the  record.  Therefore  the  answer 


to  one  question  will  determine  all  of  the  issues  on  this 
appeal : 

( 1 )  Are  the  Board’s  conclusions  to  award  the  Los 
Angeles-Denver  route  to  Western,  and  deny  it  to 
each  of  the  other  applicants,  based  on  findings  of  fact 
which  are  supported  by  substantial  evidence  in  the 
record  ? 


IV. 

Summary  of  Argument. 

1.  The  two  basic  facts  which  the  Board  is  required  to 
find  in  a  new  route  proceeding  are: 

(a)  Is  the  applicant  fit,  willing,  and  able  to  per¬ 
form  the  proposed  transportation  service,  and 

(b)  Is  the  proposed  transportation  service  re¬ 
quired  by  the  public  convenience  and  necessity. 

The  Board  found  favorably  on  both  of  these  issues  and 
each  of  the  findings  is  supported  by  substantial  evidence 
in  the  record. 

2.  The  Board  concluded  that  the  public  convenience  and 
necessity  would  not  be  served  by  granting  each  of  the  four 
applications.  United  has  not  questioned  this  conclusion 
or  the  findings  of  fact  supporting  it.  In  selecting  West¬ 
ern  over  the  other  three  applicants  the  Board  concluded 
that  this  course  of  action  would  better  serve  the  over-all 
public  interest.  This  conclusion  is  supported  by  ample 
findings  which  in  turn  are  supported  by  substantial  evi¬ 
dence  in  the  record. 

3.  Having  made  findings  on  all  basic  and  controlling 
issues  it  was  unnecessary  that  the  Board  make  findings  on 
collateral  issues  which  would  not  effect  the  controlling 


issues. 


V. 

ARGUMENT. 

A.  The  Applicable  Law. 

This  Court  is  concerned  only  with  the  question  of 
whether  or  not  the  Board’s  opinion  has  responded  to  the 
law.  Facts  are  of  interest  only  if  they  bear  a  relationship 
to  the  law. 

It  is  thus  appropriate  that  the  legal  principles  involved 
be  outlined  as  a  foundation  to  an  analysis  of  the  Board’s 
opinion. 

1.  Provisions  of  the  Act  and  Opinions  of  the  Board  Deter¬ 
mine  the  Elements  That  Shall  Be  Considered  by  the  Board 
in  Deciding  Applications  for  New  Routes. 

The  basic  obligations  of  the  Board  in  considering  ap¬ 
plications  for  a  new  air  route  are  spelled  out  in  the  Act. 

Section  401(a)  provides  that  no  air  carrier  shall  engage 
in  air  transportation  unless  there  be  in  force  a  certificate 
issued  by  the  Board,  authorizing  that  air  carrier  to  en¬ 
gage  in  such  transportation. 

Section  401(b)  provides  that  an  application  for  a  cer¬ 
tificate  shall  be  made  in  writing  and  that  it  shall  be  in 
such  form  and  contain  such  information  as  the  Board,  by 
regulation,  shall  require.  The  applications  of  each  of  the 
four  applicants  in  this  proceeding  were  filed  in  compliance 
with  this  section. 

Section  401(d)(1)  provides  that  the  Board  shall  issue  a 
certificate  authorizing  the  whole  or  any  part  of  the  trans¬ 
portation  covered  by  the  application  if  it  find  ( 1 )  that  the 
applicant  is  fit,  willing,  and  able  to  perform  the  transporta¬ 
tion  properly  and  to  conform  to  the  provisions  of  the 
Act  and  the  rules,  regulations,  and  requirements  of  the 
Board,  and  (2)  that  such  transportation  is  required  by  the 
public  convenience  and  necessity.  These  are  the  two  basic 
and  all-embracing  duties  of  the  Board. 
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The  term  “public  convenience  and  necessity,”  admittedly 
is  broad  and  leaves  open  to  the  Board  the  application  of 
judgment  based  on  the  knowledge  and  experience  of  the 
members  of  the  Board  on  matters  with  respect  to  which 
the  members  are  presumed  to  be  experts.  Although  the 
term  is  broad  and  flexible,  it  has  a  generally  accepted 
meaning  as  it  is  not  a  new  expression  in  legal  parlance. 
Moreover,  Section  2  of  the  Act  erects  several  signposts 
guiding  the  Board  to  the  proper  application  of  the  term. 

This  section  provides  that  the  Board  shall  consider,  i 
among  other  things,  as  being  in  the  public  interest  and  in 
accordance  with  the  public  convenience  and  necessity: 

( 1 )  The  encouragement  and  development  of  an  air 
transportation  system,  properly  adapted  to  the  present  and 
future  needs  of  the  foreign  and  domestic  commerce  of  the  ! 
United  States,  of  the  Postal  Service,  and  of  the  national 
defense; 

(2)  The  regulation  of  air  transportation  in  such  man¬ 
ner  as  to  recognize  and  preserve  the  inherent  advantages 
of,  assure  the  highest  degree  of  safety  in,  and  foster 
sound  economic  conditions  in,  such  transportation,  and  to 
improve  the  relations  among  and  to  coordinate  trans¬ 
portation  by,  air  carriers; 

(3)  The  promotion  of  adequate,  economical  and  effi¬ 
cient  service  by  air  carriers  at  reasonable  charges,  without 
unjust  discriminations,  undue  preferences  or  advantages, 
or  unfair  or  destructive  competitive  practices; 

(4)  Competition  to  the  extent  necessary  to  assure  the 
sound  development  of  an  air  transportation  system  prop¬ 
erly  adapted  to  the  needs  of  the  foreign  and  domestic  com¬ 
merce  of  the  United  States,  of  the  Postal  Service,  and  of 
the  national  defense; 

(5)  The  regulation  of  air  commerce  in  such  manner 
as  to  best  promote  its  development  and  safety;  and 

■ 

(6)  The  encouragement  and  development  of  civil  aero¬ 
nautics. 


Thus,  the  public  convenience  and  necessity  clearly  means 
the  convenience  and  necessity  of  the  over-all  public.  This 
does  not  mean  one  group  of  the  public.  Hence,  in  re¬ 
sponding  to  the  dictates  of  the  law,  the  Board  is  com¬ 
pelled  to  follow  a  course  of  action  which  will  respond  to 
the  greatest  good  for  the  greatest  number.  That  which 
will  accomplish  this  end  must  be  adopted,  even  though  a 
different  course  of  action  might  accomplish  a  greater 
service  to  a  particular  class  of  people.  The  Board  stated 
the  problem  well  in  the  Daytom  Beach-] acksonville  case 
decided  March  21,  1940,  reported  in  1  CAA  612,  at  page 
618: 

“Thus  it  is  seen  that,  since  the  various  factors  in 
favor  of  granting  a  ‘new  route’  application,  as  well  as 
those  against  it,  may,  in  varying  degree,  have  both  a 
favorable  and  an  unfavorable  effect  upon  the  public 
interest,  the  application  of  the  test  of  public  conveni¬ 
ence  and  necessity  must  involve  a  constant  balance  of 
the  various  factors  against  each  other  in  an  attempt 
to  attain  the  ultimate  result  of  an  air  transportation 
system  properly  adapted  to  the  present  and  future 
needs  of  commerce ,  the  Postal  Service ,  and  the  na¬ 
tional  defense”* 

In  addition  to  the  statutory  direction  of  Section  2  of  the 
Act,  the  Board  has  spelled  out  four  major  principles  re¬ 
lating  to  public  convenience  and  necessity.  These  are: 

(1)  Whether  the  proposed  service  will  serve  a  useful 
public  purpose  responsive  to  a  public  need; 

(2)  Whether  that  purpose  can  and  will  be  served  ade¬ 
quately  by  existing  lines  or  carriers; 

(3)  Whether  it  can  be  served  by  the  applicant  without 
impairing  the  operations  of  existing  carriers  contrary  to 
the  public  interest;  and 


^Emphasis  in  quoted  material  has  been  supplied  throughout, 
unless  otherwise  noted. 
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(4)  Whether  the  cost  of  the  proposed  service  to  the 
government  will  be  outweighed  by  the  benefit  which  will 
accrue  to  the  public  from  the  proposed  service. 

These  four  principles  were  first  laid  down  by  the  Board 
in  the  Daytona  Beach-J acksonville  case  just  cited,  the  first 
new  route  case  decided  by  the  Board,  and  have  been  fol¬ 
lowed  consistently  ever  since. 

2.  The  Legal  Requirements  and  Legal  Effect  of  the  Board’s 
Opinions  Are  Well  Established. 

(a)  Applicable  Principles  Established  by  Pro¬ 
visions  of  the  Act. 

Section  205(d)  of  the  Act  provides  that  the  Board  shall 
make  a  report  in  writing  in  all  proceedings  in  which 
formal  hearings  have  been  held  and  shall  state  in  the  re¬ 
port  its  conclusions,  together  with  its  decision. 

Section  1005(f)  provides  that  every  order  of  the  Board 
shall  set  forth  the  findings  of  fact  upon  which  it  is  based. 

Section  1006(e)  provides  that  the  findings  of  fact  by 
the  Board,  if  supported  by  substantial  evidence,  shall  be 
conclusive. 

These  statutory  principles  are  simple  and  clear.  They 
reflect  the  principles  that  are  applied  to  all  quasi-judicial 
Boards  or  Commissions,  in  which  category  the  Civil  Aero- 
nautics  Board  falls. 

(b)  Applicable  Principles  Established  by  Court 

Decisions. 

The  statutory  principles  relating  to  opinions  of  admini¬ 
strative  agencies  have  been  interpreted  by  a  large  number 
of  Court  decisions  which  have  left  in  their  wake  several 
rules  for  testing  the  legality  of  the  opinion  which  has 
been  challenged  by  United  on  this  appeal. 

For  the  sake  of  conciseness,  the  rules  which  have  been 
garnered  from  the  Court  decisions  will  be  summarized 
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briefly,  followed  by  one  or  more  quotations  in  support  of 
the  summary. 

(1)  Substantial  evidence  is  evidence  that  would  be  ac¬ 
cepted  by  a  reasonable  mind. 

“We  agree  that  the  Statute,  in  providing  that  the 
‘findings  of  the  Board  as  to  the  facts,  if  supported 
by  evidence  shall  be  conclusive/  means  supported  by 
substantial  evidence.  (Citation.)  Substantial  evi¬ 
dence  is  more  than  a  mere  scintilla.  It  means  such 
relevant  evidence  as  a  reasonable  mind  might  ac¬ 
cept  as  adequate  to  support  a  conclusion/*  (Cita¬ 
tion.) 

Consolidated  Edison  Co.  v.  N.  L.  R.  B.,  305  U.  S. 

197,  83  L.  Ed.  125. 

(2)  This  Court  may  not  substitute  its  judgment  for 
the  judgment  of  the  Board. 

“Even  though,  upon  a  consideration  of  all  the 
evidence,  a  court  might  reach  a  different  conclusion, 
it  is  not  authorized  to  substitute  its  own  for  the 
administrative  judgment.” 

Szvayne  and  Hoyt  v.  U.  S.,  300  U.  S.  297,  81  L. 

Ed.  659. 

.  In  accord:  N.  L.  R.  B.  v.  Link-Belt  Co.,  311  U. 
S.  584,  85  L.  Ed.  368:  Pittsburgh  Plate  Glass  Com¬ 
pany  v.  N.  L.  R.  B.,  113  F.  2d.  698,  Affirmed  313 
U.  S.  146,  85  L.  Ed.  1251:  /  .C.  C.  v.  Union  Pacific 
R.  R.  Co ...  222  U.  S.  541,  56  L.  Ed.  308:  N.  L.  R.  B. 
v.  Waterman  SS.  Corp.,  309  U.  S.  206,  84  L.  Ed. 
704  (Reh.  Den.  309  U.  S.  696.  84  L.  Ed.  1036). 

(3)  Determination  of  the  credibility  of  witnesses  and 
of  conflicting  evidence  is  the  exclusive  province  of  the 
Board. 

“The  Board,  like  other  expert  agencies  dealing 
with  specialized  fields  (Citation),  has  the  function 
of  appraising  conflicting  and  substantial  evidence, 
and  the  weight  and  credibility  of  testimony.” 

A'.  L.  R.  B.  v.  Link-Belt  Company,  311  U.  S. 

584,  85  L.  Ed.  368. 
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In  accord:  I.  C.  C.  v.  Louisville  and  N.  R.  Co., 
227  U.  S.  88,  57  L.  Ed.  431 ;  Cameron  v.  Civil  Aero¬ 
nautics  Board,  140  Fed.  2d  82;  N.  L.  R.  B.  v. 
Waterman  SS.  Corp.,  309  U.  S.  206,  84  L.  Ed.  704 
(Reh.  Den.  309  U.  S.  696,  84  L.  Ed.  1036) ;  Helver¬ 
ing  v.  National  Grocery  Company,  304  U.  S.  282, 
82  L.  Ed.  1346  (Reh. ‘Den.  305  S.  669.  83  L. 
Ed.  434). 

(4)  The  soundness  of  the  reasoning  of  the  Board  is 
not  a  subject  of  inquiry  by  this  Court. 

“To  consider  the  weight  of  the  evidence  before 
the  Commission,  the  soundness  of  the  reasoning  by 
which  its  conclusions  were  reached,  or  whether  the 
findings  are  consistent  with  those  made  by  it  in 
other  cases,  is  beyond  our  province. ” 

Virginia  Railway  Company  v.  United  Stales,  272 
U.  S.  658,  71  L.  Ed.  463. 

In  accord:  Western  Papcnnakers  Chemical  Co.  v. 
U .  S.,  271  U.  S.  268,  70  L.  Ed.  941 ;  Moore  v.  United 
States,  41  Fed.  Supp.  786,  Affirmed  percuriam  316 
U.  S.  642,  86  L.  Ed.  1728:  Pacific  Inland  Tariff 
Bureau  v.  U.  S.,  50  Fed.  Supp.  376. 

(5)  The  expert  and  skilled  judgment  of  a  quasi¬ 
judicial  body  in  its  special  field  is  accorded  great  weight. 

“Each  side  has  stated  its  reasons  and  the  Commis¬ 
sion  has  chosen.  It  was  created  to  make  such  choices 
because  Congress  believed  that  it  would  acquire  in 
its  special  field  a  skill  which  courts  could  not  match : 
and  it  is  now  hornbook  law  that  the  conclusions  of 
such  tribunals  are  not  to  be  disturbed  except  in  the 
plainest  case.” 

National  Broadcasting  System.  Inc.  v.  United 
States,  47  Fed.  Supp.  940:  Affirmed  319  U.  S. 
190,  87  L.  Ed.  1344. 

“One  of  the  purposes  which  led  to  the  creation  of 
such  boards  is  to  have  decisions  based  upon  eviden¬ 
tial  facts  under  the  particular  statute  made  by  ex- 
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perienced  officials  with  an  adequate  appreciation  of 
the  complexities  of  the  subject  which  is  entrusted  to 
their  administration/’ 

Republic  Aviation  Corp.  v.  N.  L.  R.  B.,  89  L.  Ed. 
914  (Advance  Opinions). 

In  accord:  Railroad  Com.  of  Texas  v.  Rowan  and 
N.  Oil  Co.,  311  U.  S.  570,  85  L.  Ed.  358; 
I.  C.  C.  v.  Union  Pacific  R.  Co.,  222  U.  S.  541,  56 
L.  Ed.  308;  United  States  v.  Pennsylvania  R.  Co.,  89 
L.  Ed.  428  (Advance  Opinions) ;  Virginia  Railway 
Co.  v.  United  States,  272  U.  S.  658,  71  L.  Ed. 
463. 

(6)  The  function  of  this  Court  is  to  determine  whe¬ 
ther  there  is  a  rational  basis  for  the  Board’s  conclusions. 

“So  long-  as  there  is  warrant  in  the  record  for  the 
judgment  of  the  expert  body  it  must  stand — .  Hav¬ 
ing  found  that  the  record  permitted  the  Commission 
to  draw  the  conclusion  that  it  did.  a  court  travels 
beyond  its  province  to  express  concurrence  therewith 
as  an  original  question.  ‘The  judicial  function  is 
exhausted  when  there  is  found  to  be  a  rational  basis 
for  the  conclusions  approved  by  the  administrative 
body/  ” 

Rochester  Tel.  Corp.  v.  U.  S.,  307  U.  S.  125,  83 
L.  Ed.  1146. 

In  accord:  American  Gas  and  Elec.  Co.  v.  S.  E.  C. 
134  Fed.  2d  633;  Yankee  Network  v.  F.  C.  C.,  107 
Fed.  2d  212;  Swaync  &  Hoyt  v.  United  States,  300 
U.  S.  297,  81  L.  Ed.  659. 

(7)  Opinions  of  the  Board  need  not  contain  a  recita¬ 
tion  of  all  the  evidence  or  of  the  processes  of  reasoning. 

“The  Commission  was  under  no  obligation  to  re¬ 
cite  every  item  of  evidence,  or  of  fact,  which  had 
some  bearing  on  the  questions  before  it.  (Citation.) 
It  could  not  properly  incorporate  a  1300  page  record. 
'There  is  no  requirement  that  the  Commission  specify 
the  weight  given  to  any  item  of  evidence  or  fact  or 
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disclose  mental  operations  by  which  its  decisions  are 
reached.  Useful  precision  in  respect  of  either  would 
be  impossible/  ” 

Mackay  Radio  and  Tel.  Co.  v.  Fed.  Communica¬ 
tions  Commission,  97  Fed.  2d  641. 

In  accord:  Saginaw  Broadcasting  Co.  v.  Fed. 
Communications  Commission,  96  Fed.  2d  554  (Cert. 
Den.  305  U.  S.  613,  83  L.  Ed.  391) :  N.  L.  R.  B.  v. 
Swift  and  Co..  116  Fed.  2d  143:  Institutional  In¬ 
vestors  v.  Chicago,  M.  St.  P.  and  P.,  318  U.  S.  523, 
87  L.  Ed.  959:  N.  L.  R.  B.  v.  Texas  Mining  and  S. 
Co.,  117  Fed.  2d  86:  Virginia  Railway  Co.  v.  United 
States,  272  U.  S.  658.  71  L.  Ed.  463.' 

(8)  Findings  of  the  Board  are  not  required  to  be  made 
in  the  formal  style  and  manner  exacted  of  trial  courts. 

“It  is  true  that  formal  and  precise  findings  are 
not  required  under  Section  14(1)  of  the  Interstate 
Commerce  Act,  which  declares  that  the  report  ‘shall 
state  the  conclusions  of  the  Commission  together 
with  its  decision.’  (Citation.)  That  provision  re¬ 
lieves  the  Commission  from  making  comprehensive 
findings  of  fact  similar  to  those  required  bv  Equitv 

Rule  7oy2r 

U.  S.  v.  B.  &  O.  R.  R.  Co..  293  U.  S.  454,  79  L. 
Ed.  587. 

In  accord:  Saginaw  Broadcasting  Co.  v.  F.  C.  C., 
96  Fed.  2d  554  (Cert.  Den.  305  U.  S.  613,  83  L.  Ed. 
391 :  F.  C.  C.  v.  Pottsvillc  Broadcasting  Co.,  309  U. 
S.  134,  84  L.  Ed.  656. 

(9)  The  principles  that  apply  to  the  review  of  an 
order  of  the  Board  differ  from  those  that  apply  to  the 
review  of  an  order  of  a  lower  Judicial  Court. 

“But  to  assimilate  the  relation  of  these  administra¬ 
tive  bodies  and  the  courts  to  the  relationship  between 
lower  and  upper  courts  is  to  disregard  the  origin 
and  purposes  of  the  movement  for  administrative 
regulation  and  at  the  same  time  to  disregard  the 
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traditional  scope,  however  far-reaching,  of  the  judi¬ 
cial  process.  Unless  these  vital  differentiations  be¬ 
tween  the  functions  of  judicial  and  administrative 
tribunals  are  observed,  courts  will  stray  outside  their 
province  and  read  the  laws  of  Congress  through  the 
distorting  lenses  of  inapplicable  legal  doctrine.” 

F.  C.  C.  v.  Pottsznllc  Broadcasting  Co.,  309  U.  S. 

134,  84  L.  Ed.  656. 

(10)  It  is  sufficient  if  the  findings  of  the  Board  indi¬ 
cate  the  evidence  from  which  they  are  drawn. 

“Here  the  subsidiary  findings  indicate  the  evidence 
from  which  they  are  drawn  clearly  enough  to  enable 
the  respondent  and  the  court  to  make  the  necessary 
comparison  with  the  record.  The  respondent  has 
pointed  out  and  argued  those  claimed  to  be  unsup¬ 
ported  or  contrary  to  the  evidence.  But  proceeding, 
step  by  step,  through  the  subsidiary  findings  made 
by  the  Board,  none  has  been  found  without  the  sup¬ 
port  of  some  substantial  evidence  in  the  record.” 

N.  L.  R.  B.  v.  Swift  and  Co.,  116  Fed.  2d  143. 

(11)  The  presumption  exists  that  the  findings  of  the 
Board  are  in  accordance  with  the  law. 

“When  the  ultimate  findings  are  made,  a  presump¬ 
tion  exists  that  they  were  made  in  accordance  with 
the  law.  This  presumption  is  not  dissipated  by  the 
failure  of  the  Board  to  relate  all  of  the  facts  per¬ 
taining  to  the  ultimate  finding.” 

N.  L.  R.  B.  v.  Texas  Mining  and  S.  Co.,  117  Fed. 

2d  86. 

In  accord:  I.  C.  C.  v.  Union  Pacific  R.  Co.,  222  U. 
S.  541,  56  L.  Ed.  308. 

(12)  Conclusions  of  the  Board  which  are  within  the 
evidence  are  not  subject  to  judicial  reexamination  even 
though  issues  of  fact  be  decided  incorrectlv. 

C  y 

“It  must  be  remembered  that,  within  the  limits  of 
the  jurisdiction  conferred  upon  it,  the  power  of  the 
court  or  an  administrative  board  to  decide  questions 
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is  not  confined  to  deciding  them  correctly.  (Cita¬ 
tion.)  A  jury  may  decide  incorrectly  issues  of  fact 
but  if  its  verdict  is  within  the  evidence  its  mistakes 
of  fact  cannot  be  corrected  on  review  (citation)  and 
the  determination  by  a  legislative  body  of  a  debatable 
question  which  it  has  power  to  decide  is  not  subject 
to  judicial  reexamination.” 

Pittsburgh  Plate  Glass  Company  v.  N.  L.  R.  B.. 
113  Fed.  2d  698  (Affirmed  313  U.  S.  146,  85 
L.  Ed.  1251). 

In  accord:  Chicago,  St.  P.  M.  and  O.  Ry.  Co.  v. 
United  States,  50  Fed.  Supp.  249  (Affirmed  322  U. 
S.  1,  88  L.  Ed.  1093). 

(13)  Where  evidence  may  support  but  does  not  re¬ 
quire  a  different  conclusion  the  Board’s  judgment  cannot 
be  upset. 

“The  evidence  might  perhaps  have  supported,  but 
certainly  did  not  require,  a  finding  in  appellant’s 
favor  on  any  one  of  these  three  points.  On  each  the 
record  contains  substantial  evidence  to  the  contrary.” 

Mackay  Radio  and  Tel.  Co.  v.  F.  C.  C.,  97  Fed.  2d 
641. 

In  accord:  Moore  v.  United  States,  41  Fed.  Supp. 
786,  (Affirmed  per  curiam  316  U.  S.  642,  86  L.  Ed. 
1728);  N.  L.  R  .B.  v.  Swift  and  Co.,  116  Fed.  2d 
143. 

(14)  This  Court  may  not  reverse  the  Board’s  judg¬ 
ment  because  of  the  presence  or  absence  of,  or  error  in, 
collateral  findings. 

“It  is  unnecessary  in  this  case  to  review  each  of 
the  matters  discussed,  ruled  and  found  by  the  Com¬ 
mission  in  its  report,  and  only  the  more  salient  facts 
will  be  mentioned.  For  the  validity  of  the  order 
does  not  necessarily  depend  upon  the  correctness  of 
each  of  these  findings,  so  that  the  breaking  of  any 
one  or  many  links  by  disproof  would  destroy  the 
chain  upon  which  the  order  depended.  These  find- 
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ings  are  collateral,  and  if  correct  might  be  confirma¬ 
tory  of  the  ruling  which,  however,  might  still  be  sus¬ 
tained  if  some  of  these  statements  were  eliminated. 
The  question  is  whether  there  was  substantial  evi¬ 
dence  to  support  the  order.” 

/.  C.  C.  v.  Louisville  and  N.  R.  Co.,  227  U.  S. 

88,  57  L.  Ed.  431. 

(15)  Findings  by  the  Board  on  issues  not  necessary 
to  the  conclusion  are  not  required. 

“By  the  provisions  of  the  Act,  the  Board  is  re¬ 
quired  to  consider  all  of  the  evidence  in  framing  its 
opinion  as  to  unfair  labor  practices:  but  it  is  only 
required  to  make  a  finding  of  the  ultimate  facts  upon 
which  the  order  is  based.  It  is  not  required  to  set 
forth  the  conflicts  in  the  evidence  or  to  relate  any 
facts  which  are  contrary  or  immaterial  to  the  find¬ 
ings  made.” 

N.  L.  R.  B.  v.  Texas  Minina  and  S.  Co.,  117  Fed. 

2d  86. 

“It  is  well  established  that  when  the  findings  of 
fact  actually  made  control  the  judgment,  failure  to 
find  upon  other  issues  becomes  immaterial.” 

Kustoff  v.  Chaplin ,  120  Fed.  2d  551. 

In  accord:  Pacific  Inland  Tariff  Bureau  v.  U.  S., 
50  Fed.  Supp.  376:  Bryant  Paper  Co.  v.  Holden,  63 
Fed.  2d  370.  Reh.  Den.  65  Fed.  2d  1012,  Cert.  Den. 
290  U.  S.  631,  78  L.  Ed.  549:  Fed.  Communications 
Commission  v.  Sanders  Bros.,  309  U.  S.  470,  84  L. 
Ed.  869.  Reh.  Den.  309  U.  S.  642,  84  L.  Ed.  1037; 
United  States  v.  New  York  C.  and  St.  L  .R.  Co., 
32  Fed.  2d  887 ;  I.  C.  C.  v.  Louisville  and  N.  R.  Co., 
227  U.  S.  88,  57  L.  Ed.  431;  Lubetich  v.  U.  S.,  315 
U.  S.  57,  86  L.  Ed.  677. 
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(16)  Matters  of  policy  and  the  wisdom  of  an  order 
of  the  Board  are  not  subject  to  judicial  review. 

“  ‘We  certainly  have  neither  technical  competence 
or  legal  authority  to  pronounce  upon  the  wisdom  of 
the  course  taken  by  the  Commission.’  Our  duty  is  at 
an  end  when  we  find  that  the  action  of  the  Commis¬ 
sion  was  based  upon  findings  supported  by  evidence, 
and  was  made  pursuant  to  authority  granted  by  Con¬ 
gress.  It  is  not  for  us  to  say  that  the  ‘public  inter¬ 
est’  will  be  furthered  or  retarded  by  the  Chain  Broad¬ 
casting  Regulations.  The  responsibility  belongs  to 
the  Congress  for  the  grant  of  valid  legislative  au¬ 
thority  and  to  the  Commission  for  its  exercise.” 

National  Broadcasting  Co.  v.  U.  S.,  319  U.  S.  190, 
87  L.  Ed.  1344. 

“In  determining  these  mixed  questions  of  law  and 
fact,  the  court  confines  itself  to  the  ultimate  question 
as  to  whether  the  Commission  acted  within  its  power. 
It  will  not  consider  the  expediency  or  wisdom  of  the 
order,  or  whether  on  like  testimony,  it  would  have 
made  a  similar  ruling.” 

I.  C.  C.  v.  Union  Pacific  R.  Co.,  222  U.  S.  541,  56 
L.  Ed.  308. 

In  accord:  Railroad  Com.  of  Texas  v.  Rowan  & 
N.  Oil  Co.,  311  U.  S.  570,  85  L.  Ed.  358;  Interna¬ 
tional  Union  v.  Eagle-Picker  Min.  and  S.  Co.,  89  L. 
Ed.  1163  (Advance  Opinions);  Pottsville  Broadcast¬ 
ing  Co.  v.  Fed.  Communications  Commission,  98  Fed. 
2d  288 ;  N.  L.  R.  B.  v.  Pennsylvania  Greyhound  Lines, 
Inc.,  303  U.  S.  261,  82  L.  Ed.  831 ;  Pittsburgh  Plate 
Glass  Co.  v.  N.  L.  R.  B.  113  Fed.  2d  698  (Affirmed 
313  U.  S.  146,  85  L.  Ed.  1251);  Eastern-Central  M. 
C.  Assoc,  v.  U.  S.,  321  U.  S.  194,  88  L.  Ed.  668. 
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B.  Analysis  of  the  Board’s  Opinion  in  Relation  to 

the  Applicable  Law. 

With  these  principles  of  law  in  mind  the  Board’s  opinion 
will  be  analyzed  to  show  that  the  Board  adhered  fully, 
fairly  and  rigidly  to  the  legal  mandates  under  which  it  is 
required  to  function. 

1.  The  Opinion  Found  That  Public  Convenience  and  Neces¬ 
sity  Exist  for  the  Route. 

At  the  outset  it  is  well  to  note  that  United  makes  no  at¬ 
tack  on  the  Board’s  finding  that  air  transportation  between 
Los  Angeles  and  Denver  is  required  by  the  public  conveni¬ 
ence  and  necessity,  which  is  one  of  the  two  basic  findings 
required  by  Section  401(d)(1)  of  the  Act.  However,  in 
order  that  the  opinion  may  be  viewed  in  its  entirety,  which 
is  necessary  to  give  proper  weight  to  United’s  garbled 
criticism  of  portions  of  the  opinion,  the  careful  considera¬ 
tion  given  by  the  Board  to  this  unassailed  finding  will  be 
pointed  out. 

Under  the  caption  “Mileage,  Population,  and  Economic 
Characteristics,”  [Jt.  App.  pp.  197-200]  the  Board  de¬ 
voted  better  than  two  pages  to  a  tabulation  of  pertinent 
data  relating  to  the  proposed  route  and  all  of  the  cities 
involved.  These  data  include  the  1940  city  populations 
showing  the  percentages  of  change  over  the  1930  popula¬ 
tions  and  the  estimated  1940  25-mile  radius  populations, 
together  with  a  recitation  of  various  economic  char¬ 
acteristics  of  each  of  the  cities. 

Under  the  caption  “Transportation  Facilities  and  Traf¬ 
fic  Data”  consuming  slightly  more  than  three  pages,  the 
Board  noted  the  circuity  of  existing  air  and  surface  trans¬ 
portation  between  Los  Angeles  and  Denver  and  pointed 
out  the  savings  in  mileage,  time,  and  fares  that  would 
result  from  the  proposed  service.  A  tabulation  was  made 
of  data  from  past  surveys  made  by  the  Board  showing 
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the  passengers  between  various  points  over  the  proposed 
route  and  the  traffic  generating  power  of  the  cities.  The 
data  and  recitations  included  under  this  caption  quite  ob¬ 
viously  were  set  forth  to  show  that  a  substantial  amount 
of  traffic  flow  could  be  expected  over  the  proposed  route, 
and  that  real  advantages  would  accrue  to  the  public  in  the 
form  of  time,  distance  and  fare  savings. 

On  page  8  of  the  opinion  [Jt.  App.  p.  203],  under  the 
caption  “Mail”,  postal  receipts  and  airmail  poundage  were 
tabulated  for  the  cities  involved  with  a  notation  that  an 
airmail  survey  shows  that  Denver  dispatched  more  airmail 
to  Los  Angeles  than  to  any  other  city,  and  that  of  the  air¬ 
mail  dispatched  out  of  Los  Angeles  Denver  ranked  eleventh 
among  all  cities. 

Following  in  order,  under  the  caption  “Cost  to  the  Gov¬ 
ernment”,  the  Board  set  forth  the  installation  and  annual 
maintenance  cost  of  the  required  air  navigation  facilities 
and  noted  the  revenue  estimates  of  the  applicants  which 
had  been  introduced  into  the  record,  concluding  with  the 
observation  that  although  the  forecasts  for  traffic  were 
generally  optimistic  it  was  a  reasonable  assumption  that 
they  could  be  realized  in  view  of  the  anticipated  growth 
of  traffic  for  the  post  war  period.  The  Board  then  found 
that  any  of  the  applicants  should  be  able  to  conduct  the 
proposed  service  on  an  economically  sound  basis  without 
need  of  mail  payments  in  excess  of  a  compensatory  rate. 
This  constituted  a  finding  that  the  cost  of  the  service  to 
the  government  would  not  outweigh  the  benefits  which 
would  accrue  to  the  public,  one  of  the  four  major  prin¬ 
ciples  adopted  by  the  Board  for  determining  the  existence 
of  public  convenience  and  necessity. 

Under  “Public  Convenience  and  Necessity”  the  Board 
pointed  out  that  the  proposed  route  not  only  would  make 
possible  an  improved  service  for  through  traffic  moving 
between  points  east  of  Denver  and  Los  Angeles,  but  also  a 
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more  direct  and  more  expeditious  service  for  local  traffic 
between  Denver  and  Los  Angeles.  It  was  noted  that  the 
weather  conditions  at  Denver  are  better  than  at  Salt  Lake 
City,  the  present  junction  point  between  Western  and 
United,  with  the  observation  that  a  higher  performance 
record  should  be  anticipated  on  flights  over  the  proposed 
route.  Attention  was  given  to  the  fact  that  a  strong  com¬ 
munity  of  interest  exists  between  Denver  and  Los  Angeles, 
and  that  the  establishment  of  the  new  route  should  develop 
an  appreciable  volume  of  traffic.  The  Board  concluded  that 
“in  view  of  the  benefits  which  would  thus  accrue  both  to 
through  traffic  and  to  the  local  Los  Angeles-Denver  traf¬ 
fic,  we  find  that  the  public  convenience  and  necessity  would 
be  served  by  the  establishment  of  the  proposed  route.” 
[Jt.  App.  p.  207]. 

Before  embarking  upon  the  selection  of  the  carrier  and 
still  under  the  caption  “Public  Convenience  and  Necessity,” 
the  Board  recited  data  relating  to  Las  Vegas,  Ceder  City 
and  Grand  Junction,  the  three  intermediate  points  proposed 
to  be  served  by  one  or  more  of  the  applicants.  The  Board 
specifically  found  that  both  Las  Vegas  and  Grand  Junc¬ 
tion  should  be  included  as  intermediate  points,  and  that  the 
public  convenience  and  necessity  did  not  require  the  desig¬ 
nation  of  Cedar  City  as  an  intermediate  point  “at  this 
time.” 

The  Board  wound  up  its  consideration  of  the  basic  ques¬ 
tion  of  whether  the  proposed  route  was  required  by  the 
public  convenience  and  necessity  with  the  declaration  that, 
“Upon  the  basis  of  the  foregoing  considerations,  we  find 
that  air  transportation  of  persons,  property,  and  mail  be¬ 
tween  Denver  and  Los  Angeles,  with  Grand  Junction  and 
Las  Vegas  as  intermediate  points,  is  required  by  the  public 
convenience  and  necessity.”  [Jt.  App.  p.  208.] 

Inasmuch  as  United  has  made  no  claim  that  the  Board 
erred  in  finding  the  existence  of  public  convenience  and 
necessity  for  direct  air  transportation  between  Los  Angeles 
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and  Denver,  it  is  unnecessary  to  cite  any  supporting  data 
from  the  record.  It  suffices  to  say  that  the  record  abounds 
in  competent  and  undisputed  evidence,  both  in  the  form  of 
written  exhibits  and  oral  testimony,  supporting  the  finding. 

The  Board  carefully  considered  whether  or  not  the  pro¬ 
posed  service  would  serve  a  useful  public  purpose  respon¬ 
sive  to  a  public  need  and  found  in  the  affirmative.  This  is 
the  first  of  the  four  major  principles  that  the  Board,  in  the 
first  new  route  case,  declared  should  be  considered.  The 
Board  carefully  considered  whether  or  not  that  useful 
public  purpose  could  and  would  be  served  adequately  by 
existing  lines  or  carriers  and  found  in  the  negative,  largely 
due  to  the  circuity  of  the  existing  air  service,  one  in  a 
northerly  direction  by  way  of  Salt  Lake  City  and  the  other 
in  a  southerly  direction  by  way  of  Albequerque.  This  is 
the  second  of  the  four  major  principles  set  up  by  the 
Board.  Likewise,  after  careful  consideration  and  the  reci¬ 
tation  of  adequate  facts  taken  from  the  record,  the  Board 
found  that  the  cost  to  the  government  would  not  outweigh 
the  benefits  which  would  accrue  to  the  public.  This  is  the 
fourth  of  the  four  major  principles. 

Up  to  this  stage  in  the  opinion,  only  the  third  of  the 
four  major  principles  remains  unanswered.  This  is 
whether  or  not  the  service  could  be  provided  by  any  of 
the  applicants  without  impairing  the  operations  of  existing 
carriers  contrary  to  the  public  interest.  It  is  at  this  point 
that  United’s  complaint  comes  on  the  stage  as  it  is  after 
the  Board  gave  consideration  to  this  principle  and  con¬ 
cluded  that  it  could  be  answered  in  the  affirmative  with  the 
selection  of  Western,  but  in  the  negative  with  the  selection 
of  United,  that  United  considered  itself  aggrieved. 
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2.  In  Selecting  Western  the  Board  Adhered  to  All  Legal 

Requirements. 

In  the  third  full  paragraph  on  page  11  of  the  opinion 
[Jt.  App.  p.  208,  para.  4]  and  before  taking  up  the  selec¬ 
tion  of  the  carrier  to  perform  the  service  found  to  be  in  the 
public  convenience  and  necessity,  the  Board  noted  that  each 
of  the  four  applicants  was  currently  conducting  operations 
under  the  regulations  and  requirements  of  the  Board  and 
declared  that  “the  evidence  is  clear  that  each  is  fit,  willing, 
and  able  to  provide  the  air  transportation  heretofore  found 
required  by  the  public  convenience  and  necessity.”  This  is 
the  first  of  the  two  basic  issues  required  to  be  found  by 
the  Board  under  Section  401(d)(1). 

There  is  no  necessity  for  citing  data  from  the  record 
which  support  the  Board's  finding  that  Western  is  fit, 
willing  and  able  to  provide  the  proposed  service  as  United 
makes  no  claim  that  Western  is  not  fit,  willing  or  able. 
Any  such  claim  would  collapse  of  its  own  weight  as 
Western  has  been  operating  as  a  commercial  air  carrier 
since  April  17,  1926  [Jt.  App.  p.  632]  and  claims  to  be 
the  oldest  air  carrier  in  the  United  States  still  operating 
under  its  original  banner.  United’s  claim  seems  to  be  not 
that  Western  is  not  fit,  willing  and  able  to  operate  the 
route,  but  rather  that  United  is  more  able.  It  is  here  that 
the  issue  is  drawn. 

As  a  prelude  to  the  selection  of  the  carrier,  the  Board 
noted  in  the  paragraph  that  has  just  been  discussed  that 
“Although  it  appears  that  the  route  will  support  the  serv¬ 
ice  proposed  by  any  one  of  the  applicants,  the  record  does 
not  indicate  that  there  is  sufficient  air  traffic  potential  to 
support  more  than  one  service,  at  least  in  the  foreseeable 
future.  It  is  therefore  necessary  to  choose  the  applicant 
which  can  best  serve  the  public  interest.”  Again  there  is 
no  claim  by  United  that  the  Board  erred  in  finding  that 
only  one  of  the  applicants  should  be  selected.  Consequently, 
it  was  incumbent  upon  the  Board  to  select  from  among  the 
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four  applicants  which  could  best  serve  the  over-all  public 
interest. 

In  the  succeeding  five  paragraphs  the  Board  gave  con¬ 
sideration  to  TWA  and  Continental.  It  is  well  to  note 
that  the  Board  observed  TWA’s  contention  that  its  entry 
into  Denver  would  provide  that  city  with  direct  service  to 
important  eastern  cities  served  by  TWA,  to  which  Denver 
did  not  have  single  carrier  through  service,  concluding  with 
this  statement :  “This  is  obviously  so,  but  the  fact  must  be 
weighed  in  the  light  of  other  considerations  of  public  in¬ 
terest.”  [Jt.  App.  p.  209.]  Thus  the  Board  in  its  ap¬ 
proach  to  the  problems  did  not  confine  its  attention  to  iso¬ 
lated  factors  or  single  advantages,  but,  on  the  contrary, 
viewed  the  problems  from  the  over-all  public  interest  in 
order  to  strike  the  right  balance.  This  is  doubly  evidenced 
by  the  declaration  of  the  Board  appearing  in  the  first  para¬ 
graph  on  page  13  of  the  opinion  [Jt.  App.  210,  para.  4], 
in  which  TWA  and  Continental  were  eliminated  as  con¬ 
testants:  “For  the  above  reasons,  we  conclude  that  the 
comparative  public  interest .  as  measured  by  the  maximum 
contribution  which  they  could  offer  to  the  development  of 
a  sound  national  air  transportation  system  requires  the 
denial  of  the  applications  of  TWA  and  Continental.”  It 
is  of  some  significance  that  both  TWA  and  Continental 
yielded  to  the  Board’s  reasoning  by  not  taking  an  appeal 
to  this  Court. 

Right  at  the  outset  of  its  deliberations  over  Western  and 
United  the  Board  took  cognizance  of  the  fact  that  80% 
of  the  total  traffic  which  might  be  expected  to  move  over 
the  Los  Angeles-Denver  route  would  be  destined  to  or 
originate  at  points  east  of  Denver  on  United’s  transcon¬ 
tinental  route,  adding,  “It  thus  appears  clear  that  the  in¬ 
terest  of  a  large  portion  of  the  traveling  public  on  the  pro¬ 
posed  route  from  Los  Angeles  to  Denver  would  best  be 
served  if  it  were  operated  by  United  as  a  transcontinental 
carrier.”  The  Board  went  on  to  state  that,  “The  standard 
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of  public  convenience  and  necessity  as  used  in  the  Civil 
Aeronautics  Act,  however,  is  very  broad.  We  must,  there¬ 
fore,  turn  to  see  if  there  are  any  larger  considerations  of 
the  public  interest  which  weigh  against  this  conclusion” 
[Jt.  App.  p.  211].  This  marks  the  turning  point. 

The  Board  frankly  and  fairly  recognized  and  conceded 
those  advantages  to  a  portion  of  the  public  that  United 
was  able  to  offer.  But  the  Board  recognized  that  the  over¬ 
all  public  interest  had  to  be  determined  and  not  merely  the 
interests  of  one  portion  of  the  public. 

In  the  following  two  paragraphs  the  Board  noted  West¬ 
ern's  contention  that  the  Los  Angeles-Denver  proposal  is 
merely  a  substitution  of  Denver  for  Salt  Lake  City  as  a 
connecting  point  for  Los  Angeles  traffic  to  and  from  the 
east,  and  that  award  of  the  route  to  any  other  carrier 
would  result  in  a  serious  diversion  of  Western's  revenue. 
The  Board  likewise  noted  that  Western’s  Route  13,  ex¬ 
tending  from  San  Diego  to  Salt  Lake  City  via  Los  An¬ 
geles  and  Las  Vegas,  has  always  been  the  backbone  of 
Western's  system.  This  is  supported  by  Western’s  Ex¬ 
hibit  W-4,  page  1  [Jt.  App.  p.  1385],  which  shows  in 
diagram  form  that  the  operating  profits  of  Route  13  have 
absorbed  the  operating  deficits  of  Western’s  Routes  19  and 
52  (Salt  Lake  City  to  Lethbridge). 

The  Board  went  on  to  note  that  almost  50%  of  the 
revenue  passenger  miles  on  Western’s  Route  13  has  repre¬ 
sented  traffic  destined  to  or  originating  from  Denver  or 
points  east,  concluding  with  the  declaration  that,  “Estab¬ 
lishment  of  the  Denver-Los  Angeles  cutoff  would  provide 
a  shorter,  faster  route  for  such  traffic  and  would  obviously 
divert  most  of  the  through  traffic  previously  moving  over 
Route  13."  This  statement  and  the  related  conclusion  are 
supported  by  Western's  Exhibit  W-3,  pages  1  through  27 
[Jt.  App.  pp.  1215-1294]  1 

The  Board  likewise  commented  on  Western’s  claim  that 
United  would  divert  48.9%  of  the  revenue  passenger 
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mileage  from  Route  13,  and  41.7%  from  Western’s  entire 
system  which  is  supported  by  Western’s  Exhibit  W-3, 
pages  1  and  la  [Jt.  App.  pp.  1215,  1216],  and  noted  West¬ 
ern’s  argument  that  operation  of  the  Los  Angeles-Den- 
ver  route  by  any  other  applicant  would  so  reduce  West¬ 
ern’s  revenue  as  to  require  government  aid  in  the  form 
of  mail  pay  in  order  to  continue  operations.  This  is  sup¬ 
ported  by  Western’s  Exhibit  W-4  [Jt.  App.  p.  1390]  and 
by  the  testimony  of  Air.  Leo  H.  Dwerlkotte,  Executive 
Vice-President  of  Western,  that  if  another  carrier  were  to 
obtain  the  Los  Angeles-Denver  route  Western  would 
have  to  ask  the  Board  for  a  subsidy  or  mail  pay  of  ap¬ 
proximately  $700,000.00  per  year  in  excess  of  the  amount 
Western  was  receiving  at  the  time  on  the  basis  of  three- 
tenths  of  a  mill  per  pound  mile  [Jt.  App.  pp.  635.  636]. 

The  Board  accepted  Western’s  figures  in  this  language, 
‘'Western’s  estimation  of  diversion  based  on  operations 
at  the  time  of  the  hearing  were  not  effectively  controverted 
and  appear  reasonable”  [Jt.  App.  p.  212].  It  was  the 
Board’s  province,  and  exclusive  province,  to  weigh  the 
evidence  submitted  by  Western  and  to  accept  it  or  reject 
it.  The  Board  accepted  it.  Even  United,  at  least  infer- 
entially,  accepted  Western’s  figures.  In  United’s  Exhibit 
U-52,  page  3  [Jt.  App.  p.  1110]  captioned  “Passenger 
Mile  Diversion  from  Western  Air  Lines  in  1941  through 
Operation  of  the  Direct  Denver-Los  Angeles  Route  by 
United”  Western’s  figures  were  accepted  with  a  reduction 
of  only  10%,  which  United  claimed  was  justified  by  the 
passengers  who  would  continue  to  use  Route  13  “because 
of  stopover  and  preferential  routing.”  Even  with  this 
10%  “discount”  United  conceded  that  the  diversion  from 
Western’s  Route  13  would  amount  to  37.84%  and  from 
Western’s  system  31.87%. 

Next,  the  Board  commented  on  the  fact  that  the  diver¬ 
sion  figures  submitted  by  Western  did  not  take  into  con¬ 
sideration  revenues  to  be  derived  from  the  operation  of 
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Western’s  Route  63  between  Los  Angeles  and  San  Fran¬ 
cisco,  and  Western’s  operation  to  Palm  Springs,  San  Ber¬ 
nardino  and  El  Centro,  California,  as  new  intermediate 
points  on  Route  13,  which  services  had  been  authorized  by 
the  Board  but  had  not  been  placed  in  operation  at  the  time 
of  the  hearing.  But  the  Board  concluded,  “It  is  believed, 
however,  that  even  after  having  taken  into  account  the 
probable  effect  on  revenues  from  these  services  the  effect 
of  the  diversion  would  still  remain  substantial  and  seri¬ 
ous.”  [Jt.  App.  p.  212.]  This  is  supported  by  Western’s 
Exhibit  W-6,  pages  1  and  2  j  Jt.  App.  pp.  1398  and  1399], 
which  tabulates  the  diversion  in  dollars  after  allowing  for 
revenue  from  the  new  services. 

After  this  reference  to  the  diversionary  effect  on  West¬ 
ern,  if  United  were  awarded  the  route,  the  Board  reached 
this  conclusion  which,  because  it  touches  the  heart  of  the 
case,  is  deserving  of  full  quotation: 

“On  the  basis  of  the  evidence  of  record  we  con¬ 
clude  that  award  of  the  new  route  to  United  would 
divert  so  much  traffic  from  Western  as  to  seriously 
impair  that  carrier’s  ability  to  continue  as  a  strong 
independent  air  carrier  in  a  position  to  compete  for 
traffic  in  the  western  section  of  the  countrv.  Loss 
of  the  revenue  from  through  traffic  now  accruing  to 
Western  from  Route  13  would,  in  our  opinion,  make 
it  dependent  upon  the  Government  for  substantial 
subsidies  in  the  form  of  mail  compensation  in  order 
to  provide  the  service  contemplated  in  its  existing 
certificates.  Such  a  result  would  be  contrary  to  the 
provisions  of  Section  2  of  the  Act  directing  the  Board 
to  provide  for  competition  to  the  extent  necessary  to 
assure  the  sound  development  of  our  national  air 
transportation  system,  and  to  foster  sound  economic 
conditions  in  air  transportation.”  [Jt.  App.  pp.  212. 
213.] 

This  conclusion  supported  by  the  preceding  analysis  of 
the  record  should  have  been  sufficient  to  apprise  any  rea¬ 
sonable  mind  of  the  basis  underlying  the  Board’s  determi- 
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nation  that  the  over-all  public  interest  would  best  be  served 
by  the  selection  of  Western.  The  Board  however  was 
not  content  to  stop  there. 

i 

In  the  next  paragraph  the  Board  went  on  to  note  that, 

‘Tn  the  Western-United  Merger  case  (1  CAA  739)  the 
important  decision  was  taken  to  preserve  Western  as  a 
carrier  having  good  promise  of  rendering  independently 
an  efficient  service  in  the  western  part  of  the  United 
States”  and  continued.  “It  seems  clear  that  the  granting 
of  the  Los  Angeles-Denver  route  to  United  would  seri- 
ously  impair  Western’s  promise  of  long-range  financial 
self-sufficiency.”  The  Board  likewise  noted  that  Western’s 
ability  to  accomplish  an  increasingly  efficient  service  in  the 
western  part  of  the  United  States  would  be  greater  if  it 
were  financially  strong  than  would  be  the  case  if  it  were 
left  financially  weak.  The  Board  then  concluded  with  the 
statement  that,  “There  is  an  important  national  interest 
in  encouraging  each  carrier,  whether  large  or  small,  so  to 
develop  and  operate  its  system  as  to  make  it  financially 
self-sustaining  and  to  place  it  in  a  position  to  render  the 

i 

best  possible  service  to  the  over-all  territory  which  it 
serves.  The  Board  should  plan  and  act  to  that  end.  This , 
we  believe,  is  the  all  important  consideration  justifying 
the  award  to  Western .”  [Jt.  App.  p.  213.]  This  is  an¬ 
other  ilustration  of  the  Board’s  insistence  upon  considering 
the  over-all  public  interest  and  its  refusal  to  be  diverted  by 
the  interests  of  only  a  portion  of  the  public. 

In  the  next  paragraph  [Jt.  App.  p.  213,  para.  2]  the 
Board  mentioned  that  one  carrier  service  from  Los  Ange¬ 
les  to  Chicago  and  points  east  is  now  afforded  the  public 
by  both  TWA  and  American,  adding  that  this  greatly  re¬ 
duced  the  argument  that  the  interests  of  the  transconti¬ 
nental  traveler  were  not  being  adequately  protected.  The 
Board  observed  that  the  only  cities  which  would  be  af¬ 
forded  new  single  carrier  service  to  Los  Angeles  through 
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the  award  of  the  route  to  United  would  be  North  Platte, 
Omaha,  Des  Moines,  Iowa  City,  and  Moline,  and  noted 
that  the  traffic  moving  between  these  points  would  not  be 
heavy  as  only  96  persons  had  used  the  existing  air  serv¬ 
ice  in  September  of  1940  and  only  76  in  March  of  1941. 

The  Board  then  commented  on  the  fact  that  transconti¬ 
nental  travelers  going  by  way  of  Denver  might  suffer 
inconvenience  because  of  connections  at  that  point  but  re¬ 
solved,  “'If  they  do,  the  justification  for  the  inconvenience 
will  be  that  a  very  large  section  of  the  country  is  receiv¬ 
ing  the  benefits  resulting  from  a  much  stronger  carrier 
serving  that  region  than  would  be  the  case  if  the  Los 
Angeles-Denver  route  were  awarded  to  United”  [Jt. 
App.  p.  214]  and  came  to  this  conclusion,  “It  thus  ap¬ 
pears  that  the  overriding  public  interest  requires  the 
preservation  of  Western  as  a  strong  carrier  in  the  west¬ 
ern  part  of  our  country.  This,  we  believe,  is  a  neces¬ 
sary  implication  of  policy  established  in  our  decision  in  the 
Western-United  Merger  case.”  [Jt.  App.  p.  214.] 

In  the  following  paragraph  the  Board  made  reference 
to  the  interchange  of  equipment  between  United  and 
Western  at  Salt  Lake  City  from  August  20,  1940  to 
May  27,  1942  when  the  service  was  discontinued  because 
of  the  war  emergency.  In  this  paragraph  the  Board  ob¬ 
served  that  during  that  period  through  plane  interchange 
service  was  operated  successfully  with  96.4%  of  the 
scheduled  interchange  flights  being  completed,  which 
compared  with  a  performance  record  of  95.9%  for 
United’s  entire  system  during  the  year  1942.  These  data 
are  supported  in  the  record  by  Western's  Exhibit  W-5, 
pages  1  and  2  [Jt.  App.  pp.  1396-97].  The  Board  noted 
that  United  had  pointed  to  a  number  of  objectionable  fea¬ 
tures  which  it  claimed  would  militate  against  the  con¬ 
tinued  successful  operation  under  an  agreement  for  in¬ 
terchange  of  equipment  but  concluded  that  the  objections 
did  not  “appear  to  be  such  that  they  could  not  be  very 
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largely  overcome  through  the  cooperative  efforts  of  the 
contracting  companies  in  a  desire  to  develop  the  maximum 
volume  of  traffic  to  the  mutual  benefit  of  both.”  [Jt. 
App.  p.  215.] 

After  this  thorough  analysis  of  the  record  the  Board 
came  to  its  final  and  clinching  conclusion : 

“After  a  careful  consideration  of  all  of  the  facts 
of  record  ive  find  that  the  maintenance  of  Western 
as  a  strong  regional  carrier  in  a  position  to  compete 
effectively  in  the  zvestern  part  of  the  country  out¬ 
weighs  any  benefits  which  might  accrue  from  the 
establishment  of  additional  single-company  service 
from  Los  Angeles  to  the  east  via  Denver,  particu¬ 
larly  in  view  of  the  availability  of  through  plane 
service  under  an  arrangement  for  the  interchange  of 
equipment.”  [Jt.  App.  p.  215.] 

Thus  in  analyzing  the  applications  of  Western  and 
United  the  Board  found  that  the  route  could  not  be  served 
by  United  without  impairing  the  operations  of  Western, 
contrary  to  the  public  interest.  This  is  the  third  of  the 
four  major  principles  relating  to  public  convenience  and 
necessity  which  had  remained  unanswered  up  to  the  point 
that  the  Board  commenced  the  deliberation  on  its  selec¬ 
tion  of  the  carrier  to  perform  the  service  which  had  been 
found  to  be  in  the  public  interest. 

Clearly  the  decision  meets  every  requirement  of  the 
Act  and  responds  to  every  applicable  principle  of  law. 
The  points  on  which  the  Board  relied  in  coming  to  its 
final  conclusion  are  stated  clearly  and  concisely  with  am¬ 
ple  citations  of  facts.  The  pertinent  claims  and  conten¬ 
tions  of  each  of  the  applicants  were  considered  and  anal¬ 
yzed.  Why  some  were  accepted  and  others  rejected  was 
explained  in  clear  language  and  with  unambiguous  com¬ 
ments. 

After  reading  the  entire  opinion  no  one.  not  even  the 
most  uninitiated,  could  be  left  in  doubt  with  respect  to 
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the  reasoning  behind  the  final  conclusion  or  with  respect 
to  the  adequacy  of  facts  and  figures  to  support  the  rea¬ 
soning  and  uphold  the  conclusion.  Perhaps  the  law  re¬ 
quires  no  less  than  this  but  certainly  the  law  requires  no 
more. 


C.  Analysis  of  United’s  Brief. 

In  analyzing  United’s  brief  the  assumption  will  be  in¬ 
dulged  that  this  Court  is  interested  only  in  the  law  and 
not  in  the  facts,  except  as  the  facts  bear  a  relationship  to 
the  law. 

Read  as  a  whole.  United’s  brief  is  interlaced  through¬ 
out  with  an  appeal  to  judgment,  rather  than  an  appeal  to 
law.  The  brief  argues  the  facts,  not  the  law.  It  is  the 
type  of  brief  that  might  be  persuasive  if  presented  to  the 
tribunal  having  the  power  and  duty  of  weighing  the  facts 
and  resolving  the  conflicts.  In  many  respects,  the  brief 
is  similar  to  the  briefs  that  United  presented  to  the  Ex¬ 
aminer  and  to  the  Board. 

Western  refuses  to  assume  that  this  Court  is  interested 
in  weighing  the  facts  or  in  forming  its  own  opinion  of 
how  it  would  have  resolved  the  case  had  it  been  the  tri¬ 
bunal  vested  with  the  duty  of  resolving  the  conflicting 
issues,  rather  than  the  tribunal  vested  solely  with  the  pow¬ 
er  to  determine  whether  or  not  the  Board  made  a  legal 
mistake.  Accordingly,  no  attempt  will  be  made  to  con¬ 
vince  this  Court  that  the  Board’s  judgment  was  the  right 
judgment.  The  objective  of  this  analysis  will  be  to  de¬ 
termine  whether  or  not  the  Board  made  an  error  of  law 
and  not  to  determine  whether  or  not  the  Board  made  an 
error  of  judgment. 

For  simplicity  of  reference,  the  comments  on  United’s 
brief  will  be  given  captions  corresponding  with  the  cap¬ 
tions  in  its  brief. 
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1.  “II.  Statement  of  the  Case.” 

“A.  Introduction.”  (United’s  Brief,  p.  6.) 

In  the  introduction  to  the  statement  of  the  case  United 
conceded  that  the  Board’s  finding  that  air  service  between 
Denver  and  Los  Angeles  is  required  by  the  public  conveni¬ 
ence  and  necessity  has  not  been  challenged. 

The  only  issue  presented  by  this  Court,  according  to 
United,  is  “whether  the  Congressional  standard  of  pub¬ 
lic  convenience  and  necessity  requires  that  United,  in¬ 
stead  of  Western,  be  selected  as  the  operator  of  the  Den- 
ver-Los  Angeles  routes.”  Western  is  impressed  with  the 
thought  that  this  does  not  state  a  cause  for  appeal.  It  is 
a  matter  of  judgment  whether  the  public  convenience  and 
necessity — the  over-all  public  convenience  and  necessity — 
require  that  United  instead  of  Western  be  selected. 

2.  “B.  Transcontinental  Air  Carriers.” 

(United’s  Brief,  pp.  6-8.) 

Under  this  heading  United  has  presented  a  brief  history 
of  the  three  (now  four,  as  noted  by  United)  transconti¬ 
nental  air  carriers.  As  a  background  these  data  would 
have  some  interest  and  might  be  material  in  a  brief  to  a 
trial  court.  They  are  of  no  aid  in  an  attack  on  the  legality 
of  the  Board’s  opinion. 

3.  “C.  Transcontinental  Air  Transportation  to  and  From 

Los  Angeles.”  (United’s  Brief,  pp.  8,  9.) 

Under  this  caption  United  presented  a  brief  sketch  of 
the  status  of  Los  Angeles  with  respect  to  transcontinental 
air  transportation,  with  the  observation  that  the  Los  An¬ 
geles  air  travel  market  is  distinctly  a  long-haul  market. 

Again,  these  data  might  be  material  and  no  doubt  would 
be  of  interest  to  the  trial  tribunal.  Their  importance  in 
aiding  this  court  to  determine  whether  or  not  the  Board 
made  a  legal  error  is,  to  say  the  least,  obscure. 
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4.  “D.  Two  Carrier  Transcontinental  Air  Service  to  and 

From  Los  Angeles  via  the  Junction  Point  of  Salt  Lake 
City.”  (United’s  Brief,  pp.  9-15.) 

The  comments  under  this  heading  consume  six  pages  of 
United’s  Brief.  Reference  is  made  to  the  Board’s  previous 
opinion  approving  the  interchange  agreement  between 
Western  and  United  at  the  Salt  Lake  City  junction,*  and 
to  the  Board’s  previous  opinion  rejecting  an  application 
under  which  United  proposed  to  acquire  control  of 
Western.** 

There  are  included  some  quotations  from  the  Ex¬ 
aminer’s  report  in  the  Acquisition  case,  notwithstanding 
the  fact  that  the  Examiner's  recommendation  was  re¬ 
pudiated  by  the  Board.  A  few  comments  are  interjected 
about  the  alleged  hostility  which  developed  between  United 
and  Western  and  a  notation  is  made  of  the  new  routes 
acquired  by  Western  subsequent  to  the  Board’s  decision 
in  the  Acquisition  case.  It  is  noteworthy,  however,  that 
each  of  the  new  routes  acquired  by  Western  since  the 
Acquisition  case  had  been  acquired  prior  to  the  Board’s 
opinion  in  this  proceeding. 

It  is  difficult  to  perceive  how  the  comments  under  this 
heading  have  any  bearing  on  the  issues  on  this  appeal, 
particularly  quotations  from  an  Examiner’s  report  in 
another  proceeding  when  the  recommendations  of  that 
Examiner  were  rejected  by  the  Board. 


♦United  Western — Interchange  of  Equipment,  1  C.A.A.  723. 
♦♦United  Acquisition  of  Western.  1  C.A.A.  739. 
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5.  “E.  Interchange  of  Airplanes  by  United  and  Western 

at  Salt  Lake  City.”  (United’s  Brief,  pp.  15-19.) 

In  the  first  paragraph  under  this  heading  United  de¬ 
clared  that,  “One  of  the  principal  law  points  in  this  case 
involves  interchange,  and  it  is  essential  that  the  court 
appreciate  the  complicated  nature  of  an  interchange  agree¬ 
ment  and  understood  how  interchange  operations  are  con¬ 
ducted.”  The  basis  of  the  claim  that  interchange  is  one 
of  the  principal  law  points  in  this  case  is  not  explained,  and 
it  is  not  revealed  in  the  Board’s  opinion. 

There  is  one  paragraph  in  the  opinion,  commencing  on 
the  bottom  of  page  15  [Jt.  App.,  p.  214,  para.  2],  in  which 
the  Board  referred  to  the  history  of  the  interchange  opera¬ 
tion  between  Western  and  United.  In  that  paragraph,  the 
Board  mentioned  that  during  the  hearing  United  had 
pointed  to  a  number  of  objectionable  features  which 
United  asserted  would  obstruct  the  continued  successful 
operation  under  an  agreement  for  interchange  of  equip¬ 
ment.  In  the  face  of  this,  the  Board  found  in  the  same 
paragraph  that,  “These  do  not  appear  to  be  such  that  they 
could  not  be  very  largely  overcome  through  the  cooperative 
efforts  of  the  contracting  parties  in  a  desire  to  develop 
the  maximum  volume  of  traffic  to  the  mutual  benefit  of 
both.” 

This  finding  of  the  Board  would  seem  to  control  and, 
therefore,  dissipate  any  materiality  to  the  28  subjects 
listed  on  pages  16  and  17  of  United’s  Brief,  which  United 
claimed  would  have  to  be  covered  in  the  “lengthy  agree¬ 
ment.” 

In  the  following  paragraph  the  Board  came  to  its  final 
conclusion  “after  a  careful  consideration  of  all  of  the 
facts  of  record,”  that  maintenance  of  Western  as  a  strong 
regional  carrier  in  a  position  to  compete  effectively  in  the 
western  part  of  the  country  outweighed  any  benefits  which 
might  accrue  from  the  establishment  of  additional  single 
company  service  from  Los  Angeles  to  the  east  via  Denver, 
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“particularly  in  view  of  the  availability  of  through  plane 
service  under  an  arrangement  for  the  interchange  of 
equipment.”  Obviously,  the  Board  did  not  consider  inter¬ 
change  a  major  issue  and  did  not  predicate  its  selection 
of  Western  on  interchange  service.  The  Board  merely 
noted  in  effect  that  the  over-all  advantages  to  the  public 
of  selecting  Western  were  increased  in  consequence  of  the 
availability  of  interchange  service. 

Inasmuch  as  United’s  challenge  on  this  appeal  is  bot¬ 
tomed  almost  entirely  on  interchange,  it  may  be  well  to 
note  here  that  there  is  ample  evidence  in  the  record  to 
support  a  finding  that  the  route  should  be  awarded  to 
Western  on  the  basis  that  Western  and  United  would  in¬ 
terchange  at  Denver  and  that  it  would  work — a  finding 
that  the  Board  definitely  did  not  make. 

Mr.  Leo  H.  Dwerlkotte,  Western’s  Executive  Vice- 
President,  testified. 

“0.  Do  you  have  any  reason  to  anticipate  that 
Western  and  United  would  not  be  able  to  effect  inter¬ 
change  service  at  Denver  if  Western  were  awarded 
the  Denver  route?  A.  I  do  not  see  any  reason  why 
it  could  not  be  worked  out.  Western  Air  certainly 
stands  ready  to  enter  into  a  reasonable  arrangement 
of  any  sort  to  interchange  equipment  at  Denver  with 
United  Air  Lines.  Our  experience  in  the  past  should 
pave  the  way  for  a  continuance  of  that  operation,  and 
based  on  our  previous  dealings  with  United,  I  think 
that  both  they  and  ourselves  would  recognize  the 
benefits  that  would  accrue  to  both  companies  through 
interchanging  equipment  at  Denver,  and  that  you 
would  find  that  a  satisfactory  arrangement  that  would 
eventually  be  worked  out.’’  [Jt.  App.,  p.  637.] 

Mr.  C.  N.  James,  Western’s  Vice-President  in  Charge 
of  Operations,  testified: 

“Q.  Mr.  James,  are  you  familiar  with  the  West¬ 
ern-United  interchange  experience  in  August,  1940, 
to  May,  1942?  A.  Yes,  sir. 
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Q.  Did  you  encounter  any  operating  problems 
with  the  interchange  operations  existing?  A.  None 
to  speak  of.  None  other  than  you  ordinarily  en¬ 
counter  with  any  operation. 

Q.  Did  you  encounter  any  problems  that  would 
not  have  existed  with  single-carrier  service?  A.  Oh, 
we  carried  spare  equipment  in  Chicago  and  New 
York,  which  we  wouldn’t  have  done  otherwise. 

Q.  You  would  have  done  that,  though,  had 
Western  Air  Lines  been  operating  between  Los  An¬ 
geles  and  New  York?  A.  That  is  right. 

Q.  So  there  were  no  problems  that  would  not 
have  been  encountered  through  single-carrier  service? 
A.  That  is  right.”  [Jt.  App.,  pp.  483-484.] 

Western’s  Exhibit  W-5,  pages  1  and  2  [Jt.  App.,  pp. 
1396,  1397],  tabulates  the  successful  experience  of  the 
interchange  operation  conducted  by  Western  and  United 
at  the  Salt  Lake  City  junction  between  August  20,  1940 
and  May  27,  1942,  at  which  time  it  was  suspended  be¬ 
cause  of  the  war. 

Mr.  J.  A.  Herlihy,  United’s  Vice-President  in  Charge 
of  Operations,  gave  this  testimony  on  his  direct  examina¬ 
tion: 

“Q.  Now,  Mr.  Herlihy,  I  am  going  to  ask  you  to 
express  an  opinion  as  an  operating  man  regarding 
the  comparative  value  of  different  types  of  air  ser¬ 
vice.  In  order  that  there  may  be  no  misunderstanding 
about  what  you  mean,  let  us  take  a  flight  from  Los 
Angeles  to  Omaha  with  an  intermediate  stop  at  Salt 
Lake  City. 

We  are  not  talking  about  who  has  the  best  type  of 
airplane  but  we  are  talking  about  the  type  of  service. 
What  is  the  best  type  of  service,  from  the  standpoint 
of  the  traveler,  on  a  trip  from  Los  Angeles  to  Omaha 
with  a  stop  at  Salt  Lake?  A.  The  best  type  of  ser¬ 
vice  would  be  a  service  operated  by  one  carrier  using 
one  airplane. 
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Q.  What  would  be  the  second-best  type  of  ser¬ 
vice,  from  the  standpoint  of  the  traveling  public?  A. 
The  second-best  type  of  service  would  be  a  service 
operated  by  two  carriers  with  an  interchange  between 
them,  using  one  airplane.”  [Jt.  App.,  p.  739.] 

Likewise  on  direct  examination,  Mr.  W.  A.  Patterson, 
United’s  President,  testified: 

“0.  If  the  Civil  Aeronautics  Board  should  deny 
the  application  of  United  in  this  case,  and  give 
Western  Air  Lines  a  certificate  between  Denver  and 
Los  Angeles,  what  would  be  your  attitude  on  the 
question  of  making  an  interchange  agreement  with 
Western  Air  Lines?  A.  Well,  my  job  is  to  run 
United  Air  Lines  and  to  make  good  decisions  for  the 
benefit  not  only  of  the  public  but  the  stockholders. 

We  have  established  in  this  case,  and  I  think  any 
intelligent  person  would  conclude  the  same  thing,  that 
the  first  and  most  effective  service  is  the  one-carrier, 
one-plane,  or  whatever  you  call  it — through  service. 

And  then  we  establish  a  second-best,  as  the  inter¬ 
change. 

Now,  my  job,  in  the  United  Air  Lines,  if  I  cannot 
get  first  best,  it  is  only  natural  to  take  second  best. 
But  there  must  be  some  conditions.”  [Jt.  App.,  p. 
936.] 

Mr.  Patterson  went  on  to  amplify  the  conditions,  but  the 
important  fact  is  that  “it  would  be  only  natural”  for 
United  to  enter  into  an  interchange  agreement. 

These  data  are  “substantial  evidence”  and  would  be 
sufficient  to  support  a  finding  that  Western  and  United 
would  enter  into  an  interchange  agreement. 

But  the  fact  remains  that  there  is  nothing  in  the  Board’s 
opinion  indicating  even  remotely  that  the  Board  relied  on 
interchange  between  Western  and  United  at  Denver  as  one 
of  the  determining  factors  in  this  proceeding  or  counted 
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on  the  two  companies  working  out  a  new  interchange 
agreement.  Indeed,  the  Board’s  slender  reference  to  inter¬ 
change  is  such  that  it  could  hardly  be  classified  even  as 
a  collateral  or  subsidiary  factor. 

6.  “F.  The  Examiner’s  Report  and  the  Board’s  Decision.” 

(United’s  Brief,  pp.  19-22.) 

Under  this  caption,  almost  two  pages  are  used  in 
giving  a  condensation  of  the  Examiner’s  Report  in  this 
proceeding.  The  Examiner  recommended  that  the  route 
be  awarded  to  United,  but  the  Board  rejected  that  recom¬ 
mendation.  It  is  not  the  mission  of  this  appeal  to  deter¬ 
mine  whether  the  judgment  of  the  single  Examiner  was 
sounder  than  the  combined  judgment  of  the  five  members 
of  the  Board.  This  Court  might  agree  with  United  that 
the  Examiner’s  judgment  vras  sounder  than  the  Board’s, 
but  it  is  not  within  the  power  of  this  Court  to  substitute 
its  judgment  for  the  judgment  of  the  Board  as  it  was 
within  the  power  of  the  Board  to  substitute  its  judgment 
for  that  of  the  Examiner. 

7.  “IV.  ARGUMENT.” 

Commencing  on  page  27  and  running  to  the  end  of  the 
brief  on  page  57,  United  has  presented  its  argument  which 
goes  largely  to  a  criticism  of  the  Board’s  judgment  rather 
than  a  criticism  of  the  Board’s  failure  to  adhere  to  the 
law. 

At  the  outset  United  pointed  out  that  “people  do  not 
like  to  change  planes  or  trains  or  busses  in  route.”  This  is 
not  denied.  The  Board  acknowledged  it  when  it  stated 
that  “Transcontinental  travelers  going  via  Denver  may 
suffer  inconvenience  because  of  connections  at  that  point.” 
[Jt.  App.  p.  214.] 

The  remainder  of  the  introduction  of  the  argument, 
covering  two  and  one-half  pages,  is  devoted  to  amplifica¬ 
tion  of  the  inconvenience  of  a  connecting  service  over  a 
through  single  plane  service — a  plea  to  facts  not  law. 


* 
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8.  “A.  The  Decision  of  the  Civil  Aeronautics  Board  Com¬ 

pels  the  Court  to  Choose  Between  Conflicting  Alterna¬ 
tives  to  Ascertain  What  the  Decision  Means  and  None 
of  the  Alternatives  Are  Supported  by  Either  Adequate 
Findings  or  Substantial  Evidence.”  (United’s  Brief,  pp. 
29-42.) 

United  commenced  this  section  of  its  brief  by  putting 
forth  two  propositions  about  which  it  claimed  there  is  no 
dispute.  First,  that  the  Denver-Los  Angeles  route  will 
be  used  principally  by  travelers  going  to  or  coming  from 
points  east  of  Denver.  That  is  true  and  the  Board  found 
it  to  be  true.  Second,  that  the  through  travelers  using 
the  Denver-Los  Angeles  route  will  be  numerous.  That 
likewise  is  true  and  the  Board  found  it  to  be  true. 

It  is  here  that  United  embarked  on  its  X  and  Y  theorem 
which  is  so  obviously  baseless  and  so  clearly  fallacious  as 
to  be  undeserving  of  consideration.  But,  inasmuch  as  this 
argument  is  the  crux  of  United’s  case  on  appeal,  it  cannot 
be  passed  unnoticed. 

United  states  its  theory  in  this  fashion: 

“Does  the  decision  of  the  Board  mean: 

X.  That  public  convenience  and  necessity  requires 
the  selection  of  Western  as  the  operator  of  the  Denver- 
Los  Angeles  route  even  though  this  will  create  a 
connecting  service  by  United  and  Western,  which  will 
subject  all  through  passengers,  estimated  at  52,929, 
to  the  inconvenience  of  changing  planes  at  Denver; 

or 

Y.  That  such  inconvenience  to  the  traveling  public 
will  be  avoided  because  an  agreement  between  United 
and  Western  providing  for  the  interchange  of  planes 
at  Denver  will  be  entered  into  and  approved  by  the 
Board  under  Sections  408  and  412  of  the  Act  and 
continued  in  effect  indefinitely.”  (United’s  Brief,  p. 
39.) 
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The  very  simple  and  obvious  answer  to  United’s  ques¬ 
tion  is  that  the  Board’s  opinion  was  based  on  X,  not  on 
Y.  The  Board  determined  that  the  over-all  public  con¬ 
venience  and  necessity — that  which  will  better  serve  the 
convenience  and  necessity  of  the  greater  number — re¬ 
quired  the  selection  of  Western  over  United,  notwithstand¬ 
ing  the  fact  that  52,929  passengers  (to  use  United’s  cal¬ 
culations)  would  be  subjected  to  the  inconvenience  of 
changing  planes  at  Denver. 

The  Board  said  that  “on  the  basis  of  the  evidence  of 
record  we  conclude  that  award  of  the  new’  route  to  United 
w’ould  divert  so  much  traffic  from  Western  as  to  seriously 
impair  that  carrier’s  ability  to  continue  as  a  strong  in¬ 
dependent  air  carrier  in  a  position  to  compete  for  traffic 
in  the  western  section  of  the  country.”  [Jt.  App.,  p.  212.] 
This  finding  was  made  after  the  Board  had  noted  West¬ 
ern's  estimate  that  United's  operation  of  the  Los  Angeles- 
Denver  route  would  divert  48.9%  of  the  revenue  passen¬ 
ger  mileage  from  Western’s  Route  No.  13  and  41.7% 
from  Western’s  system,  which  estimates  the  Board  speci¬ 
fically  found  had  not  been  “effectively  controverted  and 
appear  reasonable.”  [Jt.  App.,  p.  212.]  Later,  the  Board 
acknowledged  that  transcontinental  travelers  going  via 
Denver  might  suffer  inconvenience  because  of  connections 
at  that  point,  but  that  “If  they  do,  the  justification  for  the 
inconvenience  will  be  that  a  very  large  section  of  the 
country  is  receiving  the  benefits  resulting  from  a  much 
stronger  carrier  serving  that  region  than  would  be  the 
case  if  the  Los  Angeles-Denver  route  were  awarded  to 
United.”  [Jt.  App.,  p.  214.] 

In  other  words,  the  Board  was  not  considering  only  the 
52,929  passengers  .who  would  fly  on  Western’s  plane  be¬ 
tween  Los  Angeles  and  Denver  and  be  subjected  to  the 
inconvenience  of  having  to  transfer  to  another  plane, 


which  passengers,  it  must  be  remembered,  could  use  the 
single  plane  service  of  either  TWA  or  American  in  and 
out  of  Los  Angeles  if  they  didn’t  choose  to  use  the  Denver 
connecting  service.  The  Board  also  was  considering  all 
of  the  passengers  who  ride  on  Western’s  system,  many 
of  whom,  such  as  those  who  travel  between  Los  Angeles 
and  Salt  Lake  City  and  those  who  travel  between  Salt 
Lake  City  and  Lethbridge,  have  either  no  alternate  service 
at  all  or  no  reasonable  alternate  service  such  as  the  52,929 
passengers  would  have  by  means  of  TWA  or  American. 

The  record  will  permit  a  more  concrete  example  of  the 
comparison  of  convenience  that  the  Board  was  able  to 
consider.  The  monthly  reports  on  Form  2780  filed  by 
Western  with  the  Civil  Aeronautics  Board,  which  were 
stipulated  into  the  record  [Jt.  App.,  p.  124],  reveal  that 
during  the  calendar  year  1943,  Western  carried  on  its 
system  a  total  of  80,887  passengers.  According  to 
Western’s  Exhibit  W-3,  page  6a  [Jt.  App.,  p.  1226], 
13,762  of  these  80,887  passengers,  who  were  destined  to 
or  originated  from  points  east  of  Salt  Lake  City  during 
the  first  nine  months  of  1943,  would  have  used  the  shorter 
Los  Angeles-Denver  route  had  that  been  in  operation. 
Of  these,  2,894  were  passengers  destined  to  or  originating 
from  Denver  or  Cheyenne  and,  hence,  were  not  through 
passengers  and  should  be  deducted  from  the  13,762, 
leaving  9,868  who  would  have  been  “inconvenienced”  by 
a  connecting  service  at  Denver  had  the  route  then  been 
in  operation  during  the  nine  months  period.  By  dividing 
the  9,868  passengers  by  nine  and  multiplying  the  remain¬ 
der  by  twelve  to  establish  a  full  year,  13,152  represents 
the  actual  number  of  through  passengers  for  the  year 
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1943  that  would  have  used  the  shorter  Los  Angeles- 
Denver  route  involving  the  connecting  service. 

Thus  the  Board  had  to  weigh  the  welfare  of  67,735 
passengers  (the  80,887  carried  on  Western’s  system  in 
1943  less  the  13,152  through  passengers  beyond  Denver 
who  would  have  been  diverted  by  the  Los  Angeles-Denver 
route)  against  the  welfare  of  the  13,152  through  passen¬ 
gers  who  would  have  flown  to  or  from  points  east  of 
Denver  over  the  new  route.  This  represents  a  ratio  of 
better  than  five  to  one,  and  the  same  ratio  would  prevail 
whether  there  be  used  actual  historic  figures  or  estimated 
figures  projected  into  the  future. 

In  other  words,  to  paraphrase  the  Board’s  expression, 
“the  transcontinental  travelers  going  via  Denver  amount¬ 
ing  to  one  out  of  six  of  the  total  passengers  carried  by 
Western  may  suffer  inconvenience  because  of  connections 
at  that  point.  If  they  do,  the  justification  for  the  incon¬ 
venience  will  be  that  five  out  of  each  six  passengers  car¬ 
ried  by  Western  will  receive  the  benefits  resulting  from  a 
much  stronger  carrier  serving  them  than  would  be  the 
case  if  the  Los  Angeles-Denver  route  were  awarded  to 
United.” 

Commencing  on  page  32  and  running  into  page  35  of 
its  brief,  United  injected  the  rather  amusing  and  almost 
fatuous  suggestion  that  the  Board  failed  to  make  any 
finding  at  all  as  to  Proposition  X.  The  first  point  seems 
to  be  that,  inasmuch  as  Western’s  revenue  estimates  were 
based  on  an  interchange  service,  the  finding  that  any  one 
of  the  applicants,  including  Western  of  course,  could 
operate  the  route  on  an  economically  sound  basis  [Jt.  App., 
p.  205],  the  Board  necessarily  had  in  mind  either  a 
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through  service  by  one  carrier  or  service  by  two  carriers 
with  interchange  at  Denver,  inasmuch  as  Western  offered 
no  estimates  of  revenues  and  expenses  based  on  a  con¬ 
necting  service. 

Manifestly,  this  criticism  will  not  hold.  In  the  first 
place.  Continental,  which  based  its  case  entirely  on  a 
so-called  local  or  connecting  service,  estimated  a  net 
operating  income  from  the  route  of  $125,419.54  during  the 
first  year  and  $210,599.13  during  the  second  year.  [Ex. 
C-67,  R.  p.  2497,  not  included  in  Joint  Appendix.]  These 
figures,  which  stand  unrefuted,  constitute  substantial  evi¬ 
dence.  If  Continental  could  operate  the  route  as  a  con¬ 
necting  service  with  a  profit,  or  “on  an  economically  sound 
basis,”  so  could  Western  or  United  or  TWA.  In  the 
second  place,  Western's  operating  and  revenue  estimates 
were  not  specifically  based  on  either  an  interchange  ser¬ 
vice  or  a  connecting  service,  although  admittedly  it  was 
assumed  that  the  public  advantages  of  interchange  would 
be  recognized  by  the  interested  carriers.  However,  the 
record  contains  ample  evidence  that  Western's  operation  of 
Route  13  from  Los  Angeles  to  Salt  Lake  City  had  been 
conducted  with  a  profit,  both  with  an  interchange  service 
and  a  connecting  service.  [Ex.  W-4,  page  1,  Jt.  App.,  p. 
1385.]  Approximately  50%  of  the  traffic  flowing  over  this 
route  was  to  or  from  points  east  of  Salt  Lake  City,  or 
through  traffic.  [Ex.  W-3,  page  1,  Jt.  App.,  p.  1215.] 

Mr.  Patterson,  on  direct  examination,  compared  Denver 
with  Salt  Lake  City  as  a  junction  point  in  this  manner: 

“Q.  In  your  opinion  would  it  be  in  the  public 
interest  to  shift  the  junction  point  between  United  and 
Western  from  Salt  Lake  City  to  Denver?  A.  Denver 
is  a  more  natural  junction  point  for  operation  to  Los 


Angeles  than  Salt  Lake  City.  We  have  struggled 
with  this  thing  for  fifteen  years,  and  there  is  no  ques¬ 
tion  about  Denver  being  superior  to  Salt  Lake  City 
in  every  respect  from  the  standpoint  of  service  to  the 
passengers,  speed  and  everything  else.  Denver  is  a 
logical  junction  point.”  [Jt.  App.,  p.  934.] 

With  Denver  being  superior  to  Salt  Lake  City  in  every 
respect  from  the  standpoint  of  service  to  the  passengers, 
speed  and  everything  else,  at  the  very  least  the  same  num¬ 
ber  of  passengers  that  used  the  more  circuitous  and  less 
desirable  Salt  Lake  City  route  would  use  the  Denver 
route.  Hence,  in  light  of  the  fact  that  Western  operated 
Route  13  with  a  profit,  the  new  and  better  Los  Angeles- 
Denver  route  will  be  operated  at  a  profit  with  or  without 
interchange. 

Even  though  United’s  point  held  merit,  it  would  lack 
force.  The  Board  selected  Western  not  on  the  basis  that 
it  would  derive  a  profit  from  the  route  but  rather  on  the 
basis  that  award  of  the  route  to  any  other  carrier  would 
seriously  impair  Western’s  position. 

It  will  thus  be  seen  that  Proposition  X,  instead  of  being 
“invalidated'’  as  claimed  by  United,  correctly  states  the 
fundamental  basis  of  the  Board’s  opinion.  And  that 
fundamental  basis  is  supported  by  ample  findings  of  the 
Board,  which  in  turn  are  supported  by  an  abundance  of 
evidence  in  the  record. 

It  is  little  short  of  preposterous  to  contend  that  the 
Board  relied  on  or  even  considered  proposition  Y  involving 
interchange.  One  paragraph  in  the  opinion  is  devoted  to  a 
recitation  of  facts  relating  to  the  interchange  service 
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which  was  operated  by  Western  and  United  with  Salt 
Lake  City  as  the  junction  point  between  August  20,  1940 
and  May  27,  1942.  The  Board  mentioned  that  the  ob- 
jectionable  features  pointed  out  by  United  did  not  “ap¬ 
pear  to  be  such  that  they  could  not  be  very  largely  over¬ 
come  through  the  cooperative  efforts  of  the  contracting 
companies  in  a  desire  to  develop  the  maximum  volume 
of  traffic  to  the  mutual  benefit  of  both/’  [Jt.  App.,  p.  215.] 
But  neither  in  this  paragraph  nor  elsewhere  in  the  opinion 
did  the  Board  state  or  even  suggest  that  Western  and 
United  would  enter  into  an  interchange  agreement,  or 
that  if  such  were  done  the  Board  would  entertain  it 
favorably.  At  no  place  in  the  opinion  did  the  Board  state 
or  even  hint  that  an  interchange  operation  at  Denver 
would  be  a  condition  precedent  to  the  award  of  the  route 
to  Western. 

In  the  paragraph  following  the  one  paragraph  in  which 
the  Board  commented  on  interchange  service,  this  state¬ 
ment  was  made:  “After  a  careful  consideration  of  all  of 
the  facts  of  record,  we  find  that  the  maintenance  of 
Western  as  a  strong  regional  carrier  in  a  position  to 
compete  effectively  in  the  western  part  of  the  country  out¬ 
weighs  any  benefits  which  might  accrue  from  the  establish¬ 
ment  of  additional  single  company  service  from  Los  An¬ 
geles  to  the  east  via  Denver,  .  .  [Jt.  App.,  p.  215.] 
There  is  nothing  ambiguous  about  this.  Certainly  it  is 
stated  with  “simplicity  and  clearness,  through  which  a 
halting  impression  ripens  into  a  reasonable  certitude,” 
even  assuming  that  there  had  been  any  halting  impressions, 
to  quote  from  United  States  v.  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  R.  R.  Co.,  294  U.  S.  499,  cited  by  United. 
(United's  Brief,  p.  30.)  The  Board  then  added  the  clause, 


“particularly  in  view  of  the  availability  of  through  plane 
service  under  an  arrangement  for  the  interchange  of 
equipment.”  That  clause  did  not  detract  from,  limit  or  in 
anywise  impose  a  condition  upon  the  main  portion  of  the 
sentence.  It  was  merely  an  added  feature  to  the  basic 
reason  for  selecting  Western.  Moreover,  the  Board 
merely  referred  to  the  availability  of  through  plane  ser¬ 
vice  by  means  of  interchange.  In  effect  what  the  Board 
avail  themselves  of  interchange  service,  there  will  be  just 
said  was  that  if  Western  and  United  should  choose  to 
that  much  more  reason,  viewed  from  the  over-all  public 
interest,  of  awarding  the  route  to  Western. 

It  is  clear  beyond  any  possible  dispute  by  a  reasonable 
person  that  the  Board  did  not  award  the  route  to  Western 
on  the  basis  of  interchange.  This  completely  dispels  Pro¬ 
position  V.  The  remainder  of  United’s  argument  on  the 
Y  thesis  needs  no  answer. 

On  page  39  of  its  brief,  United  proclaimed  that  as  an 
originating  carrier  at  New  York  and  Chicago,  it  has  the 
legal  right  to  carry  Los  Angeles  passengers  as  far  as  Salt 
Lake  City  instead  of  short-hauling  itself  by  delivering 
those  passengers  at  Denver  which  would  be  necessary 
under  an  interchange  agreement.  The  fallacy  of  this 
argument  is  that  an  interchange  agreement  would  not 
force  United  to  turn  over  to  Western  at  Denver  the 
passengers  that  United  had  originated  in  New  York 
or  Chicago,  despite  the  fact  that  the  plane  would  go 
through.  United  could  route  those  passengers  by  way 
of  Salt  Lake  City  or,  even  better  for  United,  all  the  way 
to  San  Francisco  and  then  down  to  Los  Angeles,  if  United 
chose  to  administer  such  treatment  to  its  passengers  for 
the  sake  of  profit. 
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9.  “B.  The  Civil  Aeronautics  Board  Failed  to  Make  Find¬ 

ings  of  Basic  Facts  Which  Logically  Support  the  Ulti¬ 
mate  Finding  That  Public  Convenience  and  Necessity 
Requires  Operation  of  the  Denver-Los  Angeles  Route  by 
Western  Air  Lines.”  (United’s  Brief,  pp.  42,51.) 

Under  this  subdivision  of  its  argument  United  ad¬ 
vanced  the  claim  that  the  Board  failed  to  make  any  find¬ 
ings  of  basic  facts  which  logically  support  the  conclusion 
that  public  convenience  and  necessity  require  operation  of 
the  Los  Angeles-Denver  route  by  Western. 

United  tabulated  Western’s  expansion  since  enactment 
of  the  Act  and  pointed  out  that  on  November  11,  1944, 
the  date  of  the  Board’s  opinion  in  this  proceeding, 
Western’s  system  embraced  3,139  route  miles  without 
including  the  Denver-Los  Angeles  route  of  841  miles. 
United  likewise  pointed  out  that  the  passenger  revenue 
miles  operated  by  Western  grew  from  11,035,541  in 
1939  to  62,420,932  in  1944,  and  72,227,215  during  the 
first  eight  months  of  1945,  which  figures  were  taken  from 
the  Form  2780  Reports  (although  the  record  in  this  pro¬ 
ceeding  only  includes  the  2780  Reports  “for  each  month 
prior  to  the  decision  of  the  Board  in  this  proceeding.” 
[Jt.  App.,  p.  124]). 

The  gist  of  this  subdivision  in  the  brief  is  to  the  effect 
that  Western  is  financially  sound,  and  that  its  financial 
position  would  not  become  unsound  had  United  been 
granted  the  Los  Angeles-Denver  route. 

Unfortunately  for  United  this  argument,  which  in  sub¬ 
stance  at  least  was  presented  to  the  Board,  goes  to  the 
weight  of  the  evidence,  not  the  lack  of  evidence.  Western’s 
Ex.  W-4,  page  4  [Jt.  App.,  p.  1390],  which  has  been  cited 
in  this  brief  before,  reveals  the  financial  effect  on  Western 
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were  another  carrier  to  operate  the  Los  Angeles-Denver 
run.  Western’s  Ex.  W-3,  containing  92  pages  [Jt.  App., 
pp.  1211-1303],  contains  a  mass  of  data  showing  the 
effect  on  Western  if  any  of  the  other  applicants  had  been 
granted  the  route.  The  Board  accepted  these  data  in  the 
face  of  countering  data  submitted  by  United.  It  was  the 
Board’s  province  to  do  so.  Possibly  this  court,  had  it  been 
sitting  in  the  place  of  the  Board,  would  have  decided  dif¬ 
ferently  than  the  Board  did.  But,  so  long  as  there  are 
substantial  data  supporting  the  Board’s  findings,  and  this 
cannot  be  denied,  the  judgment  of  the  Board  in  choosing 
between  conflicting  evidence  cannot  be  supplanted  by  the 
judgment  of  this  Court. 

Throughout  this  phase  of  its  argument  United  stressed 
revenue  passenger  miles  and  emphasized  the  increase  in  the 
number  of  revenue  passenger  miles  that  Western  has  en¬ 
joyed  during  the  past  several  years.  It  should  be  re¬ 
membered,  however,  that  revenue  passenger  miles  of 
themselves  do  not  represent  net  operating  dollars.  One 
passenger  carried  2100  miles  would  produce  2100  revenue 
passenger  miles.  Twenty-one  passengers  carried  100  miles 
would  produce  2100  revenue  passenger  miles.  The  DC-3 
airplane,  which  was  the  standard  airplane  used  by  the 
domestic  carriers  at  the  time  this  hearing  was  in  progress, 
has  a  normal  capacity  of  twenty-one  passengers.  As¬ 
suming  the  average  passenger  rate  per  mile,  it  should  not 
take  much  argument  to  convince  anyone  that  flying  one 
passenger  2100  miles  with  the  remaining  twenty  seats 
vacant  would  not  be  a  particularly  profitable  adventure, 
whereas  flying  twenty-one  passengers  100  miles  with  no 
vacant  seats  would  be  highly  profitable.  But,  in  each  in¬ 
stance  2100  revenue  passenger  miles  would  be  established. 


10.  “C.  The  Civil  Aeronautics  Board  Failed  to  Make  Any 
Findings  at  All  Upon  Important  Issues  Presented  to  It 
for  Decision.”  (United’s  Brief,  pp.  51-57.) 

In  this  final  section  of  its  brief  United  urged  that  the 
Board  failed  to  make  any  findings  upon  important  issues 
that  were  presented  during  the  hearing.  United  started 
out  by  quoting  from  a  decision  of  this  Court  in  the  case 
of  Sanders  Bros.  Radio  Station  v.  Federal  Communica¬ 
tions  Commission,  70  App.  D.  C.  297,  106  F.  2d  321,  to 
the  effect  that  absence  of  findings,  whatever  the  reason 
therefor,  cannot  take  the  place  of  adequate  findings.  West¬ 
ern  does  not  quarrel  with  this  point,  notwithstanding  the 
fact  that  United  neglected  to  mention  that  the  cited  de¬ 
cision  was  reversed  by  the  Supreme  Court  in  Federal  Com¬ 
munications  Commission  v.  Sanders  Bros.  Radio  Station, 
309  U.  S.  470,  84  L.  Ed.  869. 

Some  of  the  comments  of  the  Supreme  Court  in  its 
decision  in  that  case  are  most  illuminating  and  deserving 
of  quotation: 

“A  rehearing  was  denied  and  respondent  appealed 
to  the  Court  of  Appeals  for  the  District  of  Columbia. 
That  court  entertained  the  appeal  and  held  that  one 
of  the  issues  which  the  Commission  should  have  tried 
was  that  of  alleged  economic  injury  to  the  respond¬ 
ent's  station  by  the  establishment  of  an  additional 
station  and  that  the  Commission  had  erred  in  failing 
to  make  findings  on  that  issue.  It  decided  that,  in  the 
absence  of  such  findings,  the  Commission’s  action  in 
granting  the  Telegraph  Herald  permit  must  be  set 
aside  as  arbitrary  and  capricious.  (P.  472.) 

******** 

“First.  We  hold  that  resulting  economic  injury  to 
a  rival  station  is  not  in  and  of  itself,  and  apart  from 
considerations  of  public  convenience,  interest  or  neces- 
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sity,  an  element  the  petitioner  must  weigh,  and  as  to 
which  it  must  make  findings,  in  passing  on  an  applica¬ 
tion  for  a  broadcasting  license.  (P.  473.) 

******** 

“Third.  Examination  of  the  findings  and  grounds 
of  decision  set  forth  by  the  Commission  discloses  that 
the  findings  were  sufficient  to  comply  with  the  re- 
quiremnts  of  the  Act  in  respect  of  the  public  interest, 
convenience,  or  necessity  involved  in  the  issue  of  the 
permit.  In  any  event,  if  the  findings  were  not  as 
detailed  upon  this  subject  as  might  be  desirable,  the 
attack  upon  them  is  not  that  the  public  interest  is  not 
sufficiently  protected  but  only  that  the  financial  inter¬ 
ests  of  the  respondent  have  not  been  considered.  We 
find  no  reason  for  abrogating  the  Commission’s  order 
for  lack  of  adequate  findings.”  (P.  477.) 

Unquestionably,  the  Board  must  make  findings  on  all 
issues  that  have  a  direct  bearing  on  the  ultimate  conclu¬ 
sion.  But  the  Board  is  not  required  to  make  a  finding  on 
every  issue  injected  into  the  case  by  every  party.  Only  the 
material  issues  call  for  the  attention  of  the  Board.  If  the 
issues  on  which  the  Board  made  findings  were  sufficient 
to  support  the  ultimate  conclusion,  it  was  not  incumbent 
upon  the  Board  to  consider  and  determine,  or  even  men¬ 
tion,  the  collateral  or  immaterial  issues.  This  postulate  is 
supported  by  the  citations  under  points  14  and  15  on 
pages  15  and  16  of  this  brief. 

It  has  been  demonstrated  that  the  Board  made  findings 
on  all  of  the  material  issues  and  that  each  of  these  findings 
is  supported  by  substantial  evidence  in  the  record.  The 
Board  was  under  no  legal  requirement  to  do  more.  Indeed 
the  opinions  of  either  a  judicial  body  or  an  administrative 
body  should  not  be  cluttered  and  clouded  with  immaterial 
matters. 
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Conclusion. 

A  fair  reading,  even  a  casual  reading,  of  the  Board’s 
opinion  in  this  proceeding,  reveals  clearly  and  unmis¬ 
takably  the  basis  of  the  Board’s  determination  to  select 
Western  to  operate  the  new  Los  Angeles-Denver  route. 
The  findings  of  the  Board  which  support  this  conclusion 
are  complete  and  clear.  Those  findings  in  turn  are  sup¬ 
ported  by  substantial  evidence  in  the  record.  The  Board 
has  thus  complied  with  the  mandates  of  the  Act  and  with 
all  legal  principles  established  by  Court  decisions. 

The  challenge  of  United,  one  of  the  disappointed  appli¬ 
cants,  is  not  supported  by,  but  on  the  contrary  collides 
with,  fundamental  precepts  of  law. 

Los  Angeles,  California, 

December  15,  1945. 

Respectfully  submitted, 

Hugh  W.  Darling, 

737  Pacific  Mutual  Building,  Los  Angeles  14,  California, 
Attorney  for  Respondent  Western  Air  Lines,  Inc. 

Guthrie,  Darling  &  Shattuck, 
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Neal,  General  Counsel,  and  Russell  S.  Bernhart,  Public 
Counsel,  Civil  Aeronautics  Board,  Commerce  Building, 
Washington  25,  D.  C. ;  Edward  Dumbauld,  Special  As¬ 
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Point  II  of  Petitioner's  Reply  Brief  has  raised  an  entirely  new  issue 
in  this  case.  Petitioner  is  now  arguing  for  the  first  time  that  a  due  pro¬ 
cess  of  lav/  question  is  involved.  It  contends,  at  pages  17  and  19  of  the 
Reply  Brief,  that  it  has  been  denied  a  fair  hearing  because  it  has  net  been 
afforded  the  onnortunity  to  cross-examine  the  Civil  Aeronautics  Board  v/ith 
respect  to  estimates  that  the  Board  made  relating  to  the  question  of  v/hether 
the  proposed  route  could  be  operated  at  a  profit  by  any  one  of  the  carriers 
and  to  the  question  of  v/hether  that  route  v/ould  be  an  asset  to  western. 

The  Civil  Aeronautics  Board  denied  the  Denver-Los  Angeles  route  to 
United  because  of  the  impairment  that  Western  v/ould  suffer  v/ere  United  to 
operate  that  route.  Petitioner  has  argued  at  length  in  both  its  briefs 
that  the  Board  could  not  grant  this  route  to  Western  unless  it  made  the 
finding  that  the  operation  of  the  route  by  Western  as  a  connecting  service 
v/ould  not  likewise  impair  ’Western.  While  we  in  no  way  concede  that  such 
a  finding  by  the  Board  is  logically  essential  for  the  awarding  of  a  route 
to  Western,  nevertheless  v/e  submit  that  the  Board  has  in  fact  made  pre¬ 
cisely  such  a  finding.  The  Board  unequivocally  stated  in  its  opinion  that 
any  one  of  the  applicants  "should  be  able  to  conduct  the  proposed  service 
in  conjunction  with  its  system  operations  on  an  economically  sound  basis" 
(App,  205).  It  also  stated  that  the  granting  of  this  route  to  Western 
v/ould  assist  Western  in  becaning  a  financially  strong  carrier  (App.  213). 
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In  our  brief  we  characterized  these  two  findings  as  "estimates11 . 
Petitioner  contends  that  such  estimates  are  evidentiary  and  that  it  should 
have  been  given  an  opportunity  to  cross-examine  upon  them.  We  submit  that 
these  "estimates11  arcs  simply  findings  by  the  Board,  based  on  the  extensive 
evidence  of  record,  that  the  potentialities  for  the  proposed  route  are  such 
that  the  route  in  all  liklihood  would  show  a  profit.  Petitioner  contends 
that  the  Board  should  have  spelled  out  in  detail  the  precise  way  in  which 
the  Board  arrived  at  this  conclusion.  We  submit  that  in  a  matter  of  this 
kind,  where  the  requisite  finding  involves  matters  so  recondite  and  uncertain 
as  the  volume  of  traffic  which  might  use  a  route  never  before  in  existence 
and  the  cost  of  operating  that  route  with  equipnent  that  has  never  hereto¬ 
fore  been  operated  commercially,  no  precision  is  possible,  and  no  formula 
embracing  mathematical  certainty  can  possibly  be  utilized.  The  Board  felt 
obligated  to  make  a  finding  on  this  point;  it  did  so  on  the  basis  of  its 
expert  knowledge,  and  thereby  reached  the  conclusion  that  this  route,  if 
operated  by  any  one  of  these  carriers  would  show  a  profit. 

The  record  in  this  case  includes  extensive  and  detailed  economic  data 
concerning  the  areas  involved  and  relating  particularly  to  their  populations, 
economic  characteristics,  historical  traffic  movements,  trade  statistics, 
mileages,  and  existing  transportation  facilities,  all  of  v/hich  reflect  on 
the  revenue  side  of  the  profit  or  loss  equation,  and  extensive  estimates 
both  by  engineering  v/itnesscs  of  the  applicants  and  by  the  manufacturing 
companies  of  the  aircraft  to  be  used  on  these  routes  regarding  the  cost  of 
operating  such  aircraft,  Cn  the  basis  of  all  this  data  United’s  traffic 
experts  predicted  that  United  v/ould  make  over  $1,000,000  a  year  profit 
in  operating  the  through  service;  Yfestern’s  experts  estimated-  that  it 
v/ould  earn  over  £900,000  on  the  new  route  by  the  operation  of  an 
service;  and  Continental’s  experts  estimated  that  it  v/ould  earn  a  profit 
on  this  route  of  over  £125,000  per  year  operating  simply  a  connecting  service* 
The  Board  as  an  expert  in  its  own  right  and,  on  the  basis  of  this  same 
evidence  utilized  by  these  other  experts,  concluded  that  the  route  v/ould 
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show  a  profit  regardless  of  which  applicant  operated  it;  but  the  board 
refrained  frem  indulging  in  the  numerous  and  sometimes  dubious  assumptions 
utilized  by  the  other  experts  in  order  to  give  their  predictions  a  semblance 
of  mathematical  certainty. 

No  one  questions  the  fact  that  Petitioner  had  no  opportunity  to  cross- 
examine  the  Board  with  respect  to  its  estimate  (or  finding  or  prediction, 
if  such  terminology  is  clearer)  that  the  proposed  route  would  be  a  profit¬ 
able  addition  to  the  sytem  of  any  one  of  the  applicants.  Section  1006(e) 
of  the  Civil  Aeronautics  Aot  specifically  precludes  such  cross-examination 
by  providing  that  findings  of  fact  by  the  Board )  if  supported  by  substantial 
evidence j  shall  be  conclusive.  Petitioner,  of  course,  is  aware  of  this 
statutory  provision.  It  is  inconceivable  that  Petitioner  is  seriously 
maintaining  that  duo  process  and  fair  hearing  require  that  it  be  afforded 
the  opportunity  to  cross-examine  the  Board  or*  its  findings  of  fact*  It 
must  be  that  Petitioner  has  somehow  deluded  itself  into  regarding  this 
finding  of  fact  as  evidence,  and  in  particular  as  evidence  which  does  not 
appear  in  the  record.  This  is  quite  apparent  from  the  cases  cited  by  Peti¬ 
tioner  at  pages  18  and  19  of  its  Reply  Brief,  cases  which  relate  solely  to 
the  question  of  basing  findings  and  conclusions  upon  evidence  not  in  the 
record. 


That  this  estimate  of  the  Board  relating  to  the  expected  profitable¬ 
ness  of  the  route  is  a  finding  and  not  evidence  is  clearly  demonstrated  by 
the  opinion  of  this  Court  in  Saginaw  Broadcasting  Co.  v.  Federal  Communi¬ 
cations  Commission;  96  F.  (2d)  554 >  68  App.  D,  C.  282,  in  which  this  Court 
reversed  a  decision  of  the  Federal  Ccmmunicaticns  Commission  and  remanded 
the  case,  because  the  Commission  failed  to  make  a  finding  v/hether  there 
was  a  reasonable  likelihood  of  financial  profit  to  be  expected  from  the 
operation  of  the  proposed  radio  station  (96  F.  2d  it  563). 
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"e  respectfully  submit  that  no  denial  of  due  process  of  law  is 
involved  in  the  fact  that  Petitioner  has  had  no  opportunity  to  cross- 
examine  the  Board  with  respect  to  its  finding  that  the  Denver -Los  Angeles 
route  would  be  an  asset  to  any  one  of  the  applicants  in  this  case* 

Respectfully  submitted, 

7CTEELL  SERGE, 

Assistant  Attorney  General , 

GEORGE  C.  NEAL, 

General  Counsel,  Civil  Aeronautics  Board, 
Attorneys  for  Respondent,  Civil  Aeronautics  Board* 


Of  Counsel: 

JAI'ES  E.  KIT, DAY, 

EDEARD  DUHBAULD, 

Special  Assistants  to  the  Attorney  General. 

JOHN  H.  'TAUTER, 

A.ssistant  General  Counsel,  Civil  Aeronautics  Board. 
RUSSELL  S.  3  ERR  HARD, 

Senior  Attorney,  Civil  Aeronautics  Board. 
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I. 

PLEADINGS,  DOCKET  ENTRIES  AND  OTHER 

PAPERS. 

In  the 

UNITED  STATES  COURT  OF  APPEALS 
for  the  District  of  Columbia 


United  Air  Lines,  Inc.,  Petitioner, 


vs. 

Civil  Aeronautics  Board, 
Western  Air  Lines,  Inc., 
Transcontinental  &  Western  Air,  Inc. 

and 

Continental  Airlines,  Inc.,  Respondents. 


Petition  of  United  Air  Lines,  Inc.,  for  Judicial  Review  of 
Orders  of  the  Civil  Aeronautics  Board. 


1A  To  the  Honorable  the  Judges  of  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia: 

United  Air  Lines,  Inc.  presents  this  petition  for  judicial 
review  of  orders  entered  by  the  Civil  Aeronautics  Board, 
and  in  support  thereof  respectfully  represents  and  alleges 
the  following: 

I. 

The  Nature  of  the  Proceeding. 

1.  This  petition  involves  a  consolidated  proceeding  be¬ 
fore  the  Civil  Aeronautics  Board,  in  which  each  of  four 
air  carriers  sought  to  obtain  a  certificate  of  public  con- 
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venienee  and  necessity  authorizing  air  transportation  of 
passengers,  property  and  mail  over  a  route  between  Los 
Angles  and  Denver. 

2A  II. 

The  Statute  Upon  Which  Jurisdiction  is  Based. 

2.  This  petition  is  filed  pursuant  to  Section  1006  of  the 
Civil  Aeronautics  Act  of  193S,  52  Stat.  973,  49  U.  S.  C.  401, 
646.  This  section  provides,  in  part,  that  any  order  issued 
by  the  Civil  Aeronautics  Board  shall  be  subject  to  review 
by  the  Circuit  Courts  of  Appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for  the  District  of 
Columbia  upon  petition,  filed  within  sixty  days  after  the 
entry  of  such  order,  by  any  person  disclosing  a  substan¬ 
tial  interest  in  such  order.  The  statute  further  provides 
that  upon  the  filing  of  such  a  petition,  the  Court  shall  have 
exclusive  jurisdiction  to  affirm,  modify,  or  set  aside  the 
order  complained  of,  in  whole  or  in  part,  and  if  need  be, 
to  order  further  proceedings  by  the  Board. 

III. 

Statement  of  Facts. 

3.  United  Air  Lines,  Inc.  is  a  Delaware  corporation.  It 
is  engaged  in  the  business  of  transporting  passengers, 
property  and  mail  by  aircraft  and  maintains  its  principal 
place  of  business  at  Chicago,  Illinois. 

4.  Interstate  transportation  of  passengers,  property 
and  mail  by  aircraft  is  carried  on  in  the  United  States  and 
Hawaii  by  sixteen  air  carriers,  all  of  whom  conduct  their 
operations  pursuant  to  certificates  of  convenience  and 
necessity  issued  by  the  Civil  Aeronautics  Board.  There  is 
a  great  variation  in  such  carriers  with  respect  to  the  extent 
and  nature  of  the  territories  they  serve  and  the  volume  of 
their  business.  From  the  standpoint  of  revenue  passenger 
miles  flown  in  the  calendar  year  1944,  the  comparative  rank 
of  certificated  air  carriers  is  American  Airlines,  first 
(572,094,112),  the  Petitioner,  United  Air  Lines,  second 
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(456,514,989),  Transcontinental  &  Western  Air,  third 
3A  (347,841,327),  Eastern  Air  Lines,  fourth  (269,- 

298,050),  Northwest  Airlines,  fifth  (120,475,305), 
Braniff  Airways,  sixth  (94,965,133),  Pennsylvania-Central 
Airlines,  seventh  (90,119,936),  Delta  Air  Corporation, 
eighth  (65,745,996),  Western  Air  Lines,  ninth  (64,953,006),* 
Chicago  and  Southern  Air  Lines,  tenth  (49,242,103), 
National  Airlines,  eleventh  (40,337,997),  Continental  Air¬ 
lines,  twelfth  (23,823,778),  Mid-Continent  Airlines,  thir¬ 
teenth  (21,312,468),  Northeast  Airlines,  fourteenth  (12,- 
847,261),  Hawaiian  Airlines,  fifteenth  (823,488),  and 
Colonial  Airlines,  sixteenth  (387,268). 

5.  Four  of  the  above  described  air  carriers  operate  trans¬ 
continental  routes.  The  Petitioner’s  transcontinental  route, 
known  as  Route  No.  1,  is  the  first  transcontinental  air  route 
which  was  established  in  this  country.  Its  course  lies  ap¬ 
proximately  through  the  center  of  the  United  States.  New 
York  City  and  Newark  are  co-terminal  points  on  the  Atlan¬ 
tic  Coast.  There  are  numerous  intermediate  points,  includ¬ 
ing  Philadelphia,  Cleveland,  Toledo,  Chicago,  Omaha, 
Denver,  Cheyenne,  Salt  Lake  City,  Reno,  Sacramento  and 
San  Francisco.  Oakland  is  one  terminal  point  on  the  Pacific 
Coast.  From  Salt  Lake  City,  Route  No.  1  proceeds  to  the 
terminal  point  Seattle  via  Portland  and  other  intermediate 
points.  The  Petitioner  operates  Route  62  between  Toledo 
and  Washington,  D.  C.,  and  has  been  authorized  by  the 
Civil  Aeronautics  Board  to  operate  Route  66  between  Cleve¬ 
land  and  Boston  via  Hartford,  and  to  serve  Detroit  as  an 
intermediate  point  on  Route  1,  but  service  to  and  from  Bos¬ 
ton  and  Detroit  has  not  as  yet  been  started.  The  Petitioner 
also  operates  Pacific  Coast  routes  extending  from  San 
Diego  to  Vancouver  via  various  intermediate  points, 
including  Los  Angeles,  San  Francisco,  Portland  and 
Seattle. 

*  Includes  revenue  passenger  miles  flown  by  Inland  Air  Lines,  which  was 
purchased  by  Western  Air  Lines  with  the  approval  of  the  Civil  Aeronautics 
Board  granted  on  May  23,  1944,  in  Docket  1106. 
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4A  Northwest  Airlines  is  the  operator  of  a  route  be¬ 
tween  Chicago,  Portland  and  Seattle,  via  various 
intermediate  points  in  the  States  of  Montana,  North 
Dakota,  Minnesota  and  Wisconsin.  On  December  16,  1944, 
the  Civil  Aeronautics  Board  granted  Northwest  Airlines 
a  certificate  of  convenience  and  necessity  authorizing  it  to 
transport  persons,  property  and  mail  between  the  terminal 
points  Minneapolis  and  St.  Paul  and  the  terminal  point 
New  York  City  via  Milwaukee  and  Detroit,  thus  creating  a 
second  transcontinental  route  between  the  East  and  the 
Pacific  Northwest. 

Transcontinental  &  Western  Air  is  a  transcontinental  air 
carrier  conducting  operations  between  New  York  City, 
Newark,  Philadelphia  and  Washington  on  the  Atlantic 
Coast  and  Los  Angeles  and  San  Francisco  on  the  Pacific 
Coast,  via  various  intermediate  points,  including  Pitts¬ 
burgh,  Dayton,  Detroit,  Chicago,  St.  Louis,  Kansas  City, 
Albuquerque  and  Phoenix. 

American  Airlines  is  a  transcontinental  air  carrier  con¬ 
ducting  operations  between  Boston,  New  York  City,  New¬ 
ark,  Philadelphia  and  Washington  on  the  Atlantic  Coast, 
and  San  Diego  and  Los  Angeles  on  the  Pacific  Coast,  via 
various  intermediate  points,  including  Buffalo,  Detroit, 
Chicago,  Dayton,  Cincinnati,  Nashville,  St.  Louis,  Okla¬ 
homa  City,  Fort  Worth  and  Dallas,  El  Paso  and  Phoenix. 
American  has  applied  to  the  Civil  Aeronautics  Board  for 
an  extension  of  its  transcontinental  route  from  Los  An¬ 
geles  to  San  Francisco,  and  a  hearing  on  this  application 
has  been  held  before  an  Examiner  of  the  Board. 

6.  In  air  transportation  Los  Angeles  is  the  most  impor¬ 
tant  city  on  the  Pacific  Coast.  The  transcontinental  air 
travel  market  of  Los  Angeles  is  about  as  large  as  that  of 
New  York  City,  and  it  is  60  per  cent  larger  than  the  San 
Francisco  market.  Los  Angeles  produces  more  east-west 
air  transportation  than  all  other  Pacific  Coast  cities 
5A  combined.  It  is  the  third  metropolitan  district  in  the 
United  States,  and  from  the  standpoint  of  revenue 
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passenger  miles  produced  it  is  outranked  only  by  New 
York  City  and  Chicago. 

The  Petitioner’s  transcontinental  competitors,  American 
Airlines  and  Transcontinental  &  Western  Air  both  have 
direct  access  to  Los  Angeles  and  are  able  to  furnish  one- 
carrier  transcontinental  service  to  and  from  Los  Angeles. 
United  and  its  predecessors  have  furnished  trans-conti¬ 
nental  air  transportation  ever  since  1927,  but  have  never 
had  direct  access  to  Los  Angeles  in  east-west  travel.  The 
United  service  to  and  from  Los  Angeles  has  been  a  connect¬ 
ing  two-carrier  service  furnished  bv  United  and  Western 
via  the  junction  point  of  Salt  Lake  City.  This  has  been  a 
source  of  inconvenience  to  transcontinental  travelers  and 
has  been  a  severe  handicap  to  United  in  its  efforts  to  com¬ 
pete  with  American  Airlines  and  Transcontinental  &  West¬ 
ern  Air  for  transcontinental  travel  to  and  from  Los 
Angeles. 

7.  The  connecting  transcontinental  service  to  and  from 
Los  Angeles  via  Salt  Lake  Citv  furnished  bv  United  and 
Western  has  caused  transportation  difficulties  which  have 
been  greater  than  those  usually  encountered  in  two-carrier 
service,  because  overnight  trips  between  New  York  and  Los 
Angeles  arriving  at  their  destination  at  the  beginning  of  a 
business  day,  are  bound  to  reach  the  junction  point  of  Salt 
Lake  City  at  an  inconvenient  hour  for  a  change  of  airplanes. 
With  the  advent  of  sleeper  airplanes  many  passengers 
were  compelled  to  stay  up  until  an  inconvenient  hour  or  go 
to  bed  and  then  get  up  to  change  planes  at  Salt  Lake  City. 
United  has  endeavored  on  three  occasions  and  by  three  dif¬ 
ferent  methods  to  cure  these  difficulties  in  transcontinental 
air  transportation. 

fiA  S.  The  first  effort  of  United  to  improve  transcon¬ 
tinental  service  to  and  from  Los  Angeles  via  Salt 
Lake  City  was  based  upon  the  development  of  unusually 
close  cooperative  arrangements  between  United  Air  Lines 
and  Western  Air  Lines.  They  were  natural  allies  in  this  re¬ 
spect.  They  were  not  competitors  and  were  jointly  inter- 
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ested  in  working  out  arrangements  which  would  enable  the 
two  carriers  to  compete  successfully  with  American  Air 
Lines  and  Transcontinental  &  Western  Air.  The  two  com¬ 
panies  maintained  joint  traffic  offices  at  various  points, 
used  identical  sleeper  planes  and  similar  uniforms  for  their 
crews  and  conducted  joint  advertising.  United  handled 
reservations  for  Western  Air  Lines,  leased  airplanes  to  it, 
sold  airplanes  to  it  on  time,  overhauled  equipment  for  it, 
and  furnished  radio  communication  service  and  storage 
facilities. 

9.  On  June  IS,  1937,  United  Air  Lines  and  Western  Air 
Lines  entered  into  the  first  equipment  interchange  agree¬ 
ment  in  the  history  of  air  transportation.  The  general 
purpose  of  this  agreement  was  to  enable  a  single  sleeper 
plane,  whether  owned  by  United  or  Western,  to  be  operated 
on  a  through  transcontinental  trip  between  New  York  and 
Los  Angeles,  with  a  change  of  crews  at  the  junction  point 
of  Salt  Lake  City.  This  required  a  comprehensive  contract 
dealing  with  such  questions  as  the  kind  and  number  of 
planes  to  be  owned  by  each  carrier,  the  necessity  for  exact 
uniformity  in  planes  and  instruments,  the  temporary  leas¬ 
ing  of  planes,  the  place  of  operations,  the  dispatching  of 
planes,  the  determination  of  schedules,  the  delivery  and 
acceptance  of  planes,  changes  in  equipment  and  cabin  ar¬ 
rangements,  designation  of  ownership,  ticketing,  rental  for 
airplanes,  engines  and  propellers,  overhauls  of  airplanes 
and  engines,  replacement  of  parts,  installation  and  mainte¬ 
nance  service,  ferry  trips,  consumption  of  gasoline  and  oil, 

damage  to  airplanes,  injuries  to  persons  and  prop- 
7A  erty,  liability,  property  damage  and  aircraft  insur¬ 
ance,  indemnities,  baggage  and  other  matters. 

10.  The  execution  of  the  interchange  agreement  of  June 
18,  1937,  between  United  and  Western  was  followed  by 
three  years  of  litigation  in  the  Post  Office  Department  and 
before  the  Civil  Aeronautics  Board.  Transcontinental  & 
Western  Air  tried  to  prevent  approval  of  the  agreement. 
New  agreements  were  made  from  time  to  time  to  meet  vari- 
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ous  objections,  and  the  final  agreement  entered  into  on 
March  17,  1939,  was  approved  by  the  Civil  Aeronautics 
Board  in  an  opinion  and  order  entered  on  June  19,  1940. 
Operations  under  this  interchange  agreement  were  started 
on  August  20,  1940,  and  were  discontinued  on  May  27,  1942, 
upon  the  acquisition  of  the  sleeper  airplanes  by  the  Gov¬ 
ernment  because  of  the  war  emergency.  Service  under  the 
interchange  agreement  was  an  improvement  over  the  pre¬ 
vious  two-plane  service,  but  still  was  definitely  inferior  to 
one-carrier  service.  When  the  interchange  agreement  was 
in  effect,  the  traveling  public  showed  a  decided  preference 
for  the  one-carrier  service  of  United’s  transcontinental 
competitors.  The  United  and  Western  proportion  of  trans¬ 
continental  travel  to  and  from  Los  Angeles  decreased  stead¬ 
ily  and  substantially.  Cooperative  arrangements,  including 
interchange  of  sleeper  airplanes,  failed  to  satisfy  the  public 
demand  for  one-carrier  service. 

11.  The  second  attempt  by  United  to  cure  the  difficulties 
of  transcontinental  air  travel  to  and  from  Los  Angeles  via 
Salt  Lake  City  was  by  means  of  a  merger  of  United  Air 
Lines  and  Western  Air  Lines.  On  June  26,  1939,  United 
entered  into  an  agreement  to  purchase  control  of  the  capi¬ 
tal  stock  of  Western  Air  Lines.  The  agreement  was  signed 
by  owners  of  more  than  71  per  cent  of  the  outstanding  capi¬ 
tal  stock  of  Western  Air  Lines.  The  agreement  was  made 
subject  to  approval  by  the  Civil  Aeronautics  Board 
8A  and  approval  was  opposed  by  Transcontinental  Sz 
Western  Air  and  bv  a  minoritv  stockholders  com- 

%  V 

mittee  of  Western.  The  case  was  heard  by  Roscoe  Pound, 
as  a  Special  Examiner  of  the  Board,  and  on  March  14,  1940, 
he  issued  a  report  finding  that  the  proposed  merger  of 
United  and  Western  was  in  the  public  interest  and  should 
he  approved.  On  June  19,  1940,  the  same  day  on  which 
the  interchange  agreement  of  March  17,  1939  was  ap¬ 
proved,  the  Board  rendered  an  opinion  reversing  the 
Special  Examiner  and  disapproving  the  sale  of  71  per  cent 
of  the  outstanding  capital  stock  of  Western  Air  Lines  to 
United  Air  Lines  (1  C.  A.  B.  739). 
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12.  At  the  time  of  this  decision,  the  routes  of  Western 
Air  Lines  extended  from  San  Diego  to  Great  Falls,  via  Los 
Angeles,  Salt  Lake  City  and  other  intermediate  points. 
The  importance  of  Western  as  a  north-south  carrier,  and 
the  desire  of  the  Board  to  preserve  it  for  future  develop¬ 
ment  as  such,  were  the  principal  reasons  relied  upon  by  the 
Board  in  refusing  to  permit  United  to  acquire  control  of 
Western.  The  Board  said  in  its  opinion  that  it  was  un¬ 
desirable  to  permit  elimination  of  an  air  carrier  “in  such 
a  favorable  position  to  develop  local  traffic  and  to  serve  as 
a  north-south  trunk”.  Since  the  opinion  in  the  merger  case 
was  rendered,  the  position  of  Western  as  a  north-south 
carrier  has  been  strengthened  by  the  grant  of  a  certificate 
for  Route  52  between  Great  Falls  and  Lethbridge  (2 
C.  A.  B.  435.  December  5.  1940)  by  an  extension  of  West¬ 
ern's  Salt  Lake  City-San  Diego  route  to  El  Centro  via  San 
Bernardino  and  Palm  Springs  (Docket  226,  May  10,  1943), 
and  by  the  grant  of  a  certificate  for  Route  63  between  Los 
Angeles  and  San  Francisco  (Docket  314,  et  al.,  August  13, 
1943).  Western  is,  therefore,  now  in  a  position  to  furnish 
north-south  air  transportation  extending  from  El  Centro 
and  San  Diego  in  Southern  California  to  Lethbridge  in 
Canada. 

9 A  13.  During  the  merger  litigation,  the  north-south 

business  of  Western  Air  Lines  and  its  importance  as 
a  north-south  trunk  line  were  emphasized.  The  president 
of  Western  expressed  an  opinion,  as  a  witness  in  the  mer¬ 
ger  case,  that  Western  should  give  up  its  arrangements 
with  United  and  abandon  the  through  connecting  transcon¬ 
tinental  service  via  Salt  Lake  City  entirely.  The  Special 
Examiner  in  the  merger  case  said  in  his  report  that  “the 
fact  that  this  is  considered  at  all  by  the  president  of  West¬ 
ern  shows  how  important  union  of  Western  and  United 
really  is  to  preserve  one  of  the  principal  transcontinental 
routes  from  New  York  and  Chicago  to  Los  Angeles.” 

14.  On  December  10,  1940,  Western  Air  Lines  filed  an 
application  with  the  Civil  Aeronautics  Board  for  a  cer- 
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tificate  of  convenience  and  necessity  authorizing  it  to  en¬ 
gage  in  air  transportation  between  Los  Angeles  and  San 
Francisco  in  parallel  competition  with  United  Air  Lines, 
which  had  operated  the  route  continuously  since  19*26.  This 
proceeding  resulted  in  further  litigation  between  the  two 
carriers.  As  it  progressed  Western  terminated  from  time 
to  time  the  various  cooperative  arrangements  between  the 
two  carriers  in  anticipation  of  Western  becoming  a  com¬ 
petitor  of  United  between  Los  Angeles  and  San  Francisco. 

15.  On  August  13,  1943,  the  Civil  Aeronautics  Board 
issued  to  Western  Air  Lines  a  certificate  of  convenience 
and  necessity  authorizing  it  to  engage  in  air  transportation 
between  Los  Angles  and  San  Francisco.  Service  between 
those  points  by  Western  Air  Lines  was  started  May  1, 1944, 
and  it  is  presently  operating  six  round  trips  a  day  between 
Los  Angeles  and  San  Francisco  in  parallel  competition 
with  United  Air  Lines  and  Transcontinental  and  Western 
Air. 

16.  The  third  effort  of  United  to  provide  a  satisfactory 
transcontinental  air  service  to  and  from  Los  Angeles  was 

directed  toward  the  acquisition  of  a  new  route.  Den- 
10 A  ver,  Colorado  is  an  intermediate  point  on  the  trans¬ 
continental  route  of  United  Air  Lines.  The  exten¬ 
sion  of  the  New  York-Chicago-Denver  portion  of  United’s 
route  directlv  to  Los  Angeles  would  create  the  shortest 
transcontinental  air  route  connecting  New  York,  Los 
Angeles  and  Chicago.  Operation  of  this  direct  route  has 
never  been  undertaken,  because  of  the  lack  of  airway  aids 
between  Denver  and  Las  Vegas  and  because  four-engine 
planes  will  be  required  to  conduct  safe  and  efficient  opera¬ 
tions  over  the  high  terrain  west  of  Denver.  The  necessary 
airway  aids  between  Denver  and  Las  Vegas  are  now  being 
installed  by  the  Government  at  an  estimated  cost  of 
$636,000  and  $148,000  a  year  for  maintenance.  Four- 
engine  planes  will  be  available  as  soon  as  the  war  emer¬ 
gencies  permit.  United  has  executed  contracts  for  the  ac¬ 
quisition  of  50  four-engine  planes  which  will  be  suitable 
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for  transcontinental  operations  to  and  from  Los  Angeles 
via  Denver. 

IT.  On  April  7,  1941,  United  Air  Lines  filed  an  applica¬ 
tion  with  the  Civil  Aeronautics  Board  for  a  certificate  of 
convenience  and  necessity  authorizing  it  to  engage  in  air 
transportation  between  Denver  and  Los  Angeles  via  the 
intermediate  points  of  Grand  Junction  and  Las  Vegas. 
Western  Air  Lines  filed  an  application  for  a  certificate 
authorizing  air  transportation  between  the  same  points. 
Continental  Airlines  filed  an  application  for  a  certificate 
authorizing  air  transportation  between  Denver  and  Los 
Angeles  via  Grand  Junction,  Cedar  City  and  Las  Vegas. 
Transcontinental  &  Western  Air  filed  an  application  for 
amendments  of  its  existing  certificates  of  convenience  and 
necessity  so  as  to  authorize  it  to  engage  in  air  transporta¬ 
tion  between  Kansas  City  and  Los  Angeles  via  Denver  and 
Las  Vegas  as  intermediate  points.  The  four  applications 
were  consolidated.  A  hearing  held  before  an  Examiner  of 
the  Board  resulted  in  an  Examiner’s  Report  on  April  13, 
1944  recommending  that  the  Board  find  that  air  transporta¬ 
tion  between  Denver  and  Los  Angeles,  both  non-stop 
11 A  and  via  Grand  Junction  and  Las  Vegas,  was  required 
by  public  convenience  and  necessity  and  that  a  cer¬ 
tificate  be  issued  authorizing  United  Air  Lines  to  operate 
the  new  route  and  that  the  other  three  applications  be 
denied. 

18.  Exceptions  to  the  Examiner’s  Report  of  April  13, 
1944,  were  filed  by  all  applicants  in  the  Denver-Los  Angeles 
case,  except  United.  Briefs  were  filed  by  all  parties  and 
the  case  was  argued  before  the  Board  on  June  1,  1944  and 
submitted  for  decision.  On  November  11,  1944,  the  Boai-d 
issued  an  opinion  and  order  sustaining  the  Examiner  on 
the  point  that  the  Denver-Los  Angeles  route  is  required 
by  public  convenience  and  necessity,  but  reversing  him  by 
holding  that  Western  Air  Lines,  rather  than  United  Air 
Lines,  should  operate  the  new  route.  A  certificate  of  con¬ 
venience  and  necessity  was  accordingly  issued  on  Novem- 
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ber  11,  1944,  authorizing  Western  Air  Lines  to  transport 
persons,  property  and  mail  by  aircraft  between  Los  An¬ 
geles  and  Denver  via  Las  Vegas  and  Grand  Junction. 

19.  On  December  13,  1944,  United  Air  Lines,  acting  pur¬ 
suant  to  the  Rules  of  Practice  of  the  Civil  Aeronautics 
Board,  filed  a  petition  requesting  it  to  reconsider  its  opin¬ 
ion  and  order  of  November  11,  1944,  and  to  set  the  case  for 
reargument.  Transcontinental  &  Western  Air  also  filed  a 
petition  for  reconsideration  and  reargument,  but  the  re¬ 
maining  applicant,  Continental  Airlines,  did  not  file  such 
a  petition  within  the  time  permitted  by  the  Board’s  Rules 
of  Practice. 

20.  On  January  23,  1945,  the  Civil  Aeronautics  Board 
entered  an  order  denying  the  petitions  of  United  Air  Lines 
and  Transcontinental  &  Western  Air  for  reconsideration 
and  reargument  with  respect  to  the  Board’s  order  and 
opinion  of  November  11,  1944.  This  order  of  January  23, 
1945.  was  entered  without  any  supporting  opinion  and 

without  any  statement  of  reasons  other  than  the  ex- 
12A  pression  of  an  opinion  by  the  Board  that  the  grounds 
set  forth  in  support  of  reconsideration  and  reargu¬ 
ment  were  insufficient  to  justify  the  granting  of  the  relief. 

21.  The  Civil  Aeronautics  Board  properly  found  in  its 
opinion  of  November  11,  1944,  that  “air  transportation  of 
persons,  property  and  mail  between  Denver  and  Los  An¬ 
geles.  with  Grand  Junction  and  Las  Vegas  as  intermediate 
points,  is  required  by  the  public  convenience  and  neces¬ 
sity”.  The  Board  properly  found  in  its  opinion  of  Novem¬ 
ber  11,  1944,  that  the  applications  of  Transcontinental  & 
Western  Air  and  Continental  Airlines  should  be  denied 
and  was  correct  in  so  providing  in  its  order  of  November 
11,  1944. 

IV. 

The  Points  on  Which  the  Petitioner  Intends  to  Rely. 

22.  The  Civil  Aeronautics  Board  erred  in  finding,  in  its 
opinion  of  November  11,  1944,  “that  the  public  convenience 
and  necessity  require  service  by  Western  between  Los 
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Angeles  and  Denver,  via  Las  Vegas  and  Grand  Junction; 
that  the  application  of  Western  should  be  granted’’;  and 
that  the  application  of  United  should  be  denied.  The  Board 
erred  in  providing  by  its  order  of  November  11,  1944,  that 
there  be  issued  to  Western  Air  Lines  a  certificate  of  con¬ 
venience  and  necessity  authorizing  it  to  engage  in  air 
transportation  with  respect  to  persons,  property  and  mail 
between  Los  Angeles  and  Denver,  via  Las  Vegas  and  Grand 
Junction,  and  the  Board  erred  on  November  11,  1944,  in 
issuing  such  a  certificate  of  convenience  and  necessity  to 
Western  Air  Lines.  The  Board  further  erred  in  providing 
in  its  order  of  November  11,  1944,  that  the  application  of 
United  Air  Lines  for  a  certificate  of  convenience  and  neces¬ 
sity  authorizing  air  transportation  between  Los  Angeles 
and  Denver,  via  Las  Vegas  and  Grand  Junction,  be 
denied. 

13A  23.  The  Board  erred  in  entering  its  order  of  Janu¬ 

ary  23,  1945,  denying  the  petition  of  United  Air 
Lines  filed  on  December  13,  1944,  requesting  the  Board  to 

\ 

reconsider  its  opinion  and  order  of  November  11,  1944,  and 
to  set  the  case  for  reargument. 

24.  The  foregoing  assignments  of  error  relating  to  the 
order  entered  by  the  Civil  Aeronautics  Board  on  January 
23,  1945,  and  to  the  opinion  and  order  entered  and  the  cer¬ 
tificate  issued  by  the  Board  on  November  11,  1944,  should 
be  sustained  by  the  court  because  (1)  the  findings  and 
orders  and  certificate  complained  of  are  arbitrary  and 
capricious  and  contrary  to  law,  and  (2)  the  findings  com¬ 
plained  of  are  not  supported  by  substantial  evidence,  and 
(3,)  the  Board’s  opinion  and  order  of  November  11,  1944, 
do  not  contain  evidentiary  findings  which  logically  sup¬ 
port  the  ultimate  conclusion  of  the  Board  that  public  con¬ 
venience  and  necessity  require  air  transportation  by  West¬ 
ern  Air  Lines,  rather  than  United  Air  Lines,  between  Los 
Angeles  and  Denver,  via  Las  Vegas  and  Grand  Junction, 
and  that  the  application  of  Western  should  be  granted  and 
the  application  of  United  denied,  and  (4)  the  Board’s  opin- 
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ion  of  November  11,  1944,  contains  evidentiary  findings 
which  are  inconsistent  with  themselves  and  with  the 
Board’s  ultimate  conclusion  that  Western  Air  Lines, 
rather  than  United  Air  Lines,  should  operate  the  Denver- 
Los  Angeles  route  and  (5)  the  Board  failed  to  make  find¬ 
ings  upon  various  points  and  issues  raised  by  the  Peti¬ 
tioner.  Without  waiving  the  generality  of  the  foregoing, 
the  Petitioner  also  presents  the  following  additional  as¬ 
signments  of  error. 

(a)  The  Civil  Aeronautics  Board  found  in  its  opinion  of 
November  11,  1944  (page  13) : 

“As  has  been  pointed  out,  about  80  percent  of  the  total 
traffic  which  may  be  expected  to  move  over  the  Los 
14A  Angeles-Denver  route  will  be  destined  to  or  will  orig- 
mate  at  points  east  of  Denver  on  United’s  transcon¬ 
tinental  route.  It  thus  appears  clear  that  the  interest  of  a 
large  portion  of  the  traveling  public  on  the  proposed  route 
from  Los  Angeles  to  Denver  would  best  be  served  if  it  were 
operated  by  United  as  a  transcontinental  carrier.” 

These  findings  are  fully  supported  by  the  evidence  and 
require  that  the  certificate  of  convenience  and  necessity  for 
tlie  Denver-Los  Angeles  route  be  awarded  to  United  Air 
Lines  instead  of  Western  Air  Lines  or  any  other  applicant. 

(b)  The  above  quoted  findings  appearing  on  page  13  of 
the  Board’s  opinion  are  inconsistent  with  the  ultimate 
finding  that  public  convenience  and  necessity  requires  two- 
carrier  transcontinental  air  service  to  and  from  Los  An¬ 
geles  via  Denver  by  United  and  Western,  instead  of  one- 
carrier  air  service  by  United. 

(c)  The  Board  further  found,  at  page  9  of  its  opinion  of 
November  11,  1944,  that  a  connecting  air  service  is  much 
less  attractive  than  a  through  service.  The  Board  erred  in 
holding,  in  its  opinion  of  November  11,  1944,  that  the  statu¬ 
tory  standard  of  public  convenience  and  necessity  in  the 
Civil  Aeronautics  Act  of  1938,  justifies  a  refusal  to  provide 
the  traveling  public  with  the  best  transportation  service 
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available  over  a  new  route  so  that  the  financial  interests  of 
a  private  corporation  and  its  stockholders  may  be  protected. 

(d)  The  Board  erred  in  rendering  a  decision  which  splits 
into  two  parts  the  shortest  transcontinental  air  route  con¬ 
necting  New  York,  Chicago  and  Los  Angeles  and  gives  the 
traveling  public  two-carrier  connecting  air  service,  instead 
of  one-carrier  direct  service  to  and  from  Los  Angeles  via 
Denver. 

(e)  The  Board  erred  in  ignoring  the  transportation  diffi¬ 
culties  encountered  by  United  and  Western  in  furnishing 

two-carrier  connecting  air  service  to  and  from  Los 
15A  Angeles  via  Salt  Lake  City,  and  the  fact  that  these 
difficulties  will  be  accentuated  if  the  junction  point 
of  the  transcontinental  route  is  moved  from  Salt  Lake  City 
to  Denver,  because  United  and  Western  are  now  parallel 
competitors  between  Los  Angeles  and  San  Francisco. 

(f)  The  Board  erred  in  holding  that  the  statutory  stand¬ 
ard  of  public  convenience  and  necessity  in  the  Civil  Aero¬ 
nautics  Act  of  1938  justifies  one  segment  of  a  transconti¬ 
nental  route  from  Los  Angeles  to  Salt  Lake  City  held  by  a 
local  carrier  and  a  second  segment  of  a  transcontinental 
route  from  Los  Angeles  to  Denver  held  by  the  same  local 
carrier  without  through  transcontinental  service  via  either 
point. 

(g)  The  only  reason  advanced  by  the  Board  for  the  cre¬ 
ation  of  a  second  connecting  transcontinental  service  to 
and  from  Los  Angeles  by  United  and  Western  appears  at 
page  14  of  its  opinion: 

“On  the  basis  of  the  evidence  of  record  we  conclude  that 
award  of  the  new  route  to  United  would  divert  so  much 
traffic  from  Western  as  to  seriously  impair  that  carrier’s 
ability  to  continue  as  a  strong  independent  air  carrier  in  a 
position  to  compete  for  traffic  in  the  western  section  of  the 
country.” 

This  conclusion  is  not  supported  by  substantial  evidence. 
There  is  no  substantial  evidence  to  support  the  further 
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conclusion  at  page  15  of  the  Board’s  opinion  that — “It 
seems  clear  that  the  granting  of  the  Los  Angeles-Denver 
route  to  United  would  seriously  impair  Western’s  promise 
of  long-range  financial  self-sufficiency.” 

Both  of  these  conclusions  from  pages  14  and  15  of  the 
Board’s  opinion  are  contradicted  by  statements  made  by 
the  Vice  Chairman  of  the  Civil  Aeronautics  Board  in  a  con¬ 
curring  opinion  rendered  by  him  on  November  11,  1944. 
The  Vice  Chairman  said  at  page  18: 

16A  “In  approaching  this  subject  it  seems  to  me  nec¬ 
essary  to  abandon  at  once  any  suggestion  that  West¬ 
ern  would  be  ‘destroyed’  by  the  loss  of  its  connecting 
traffic  at  Salt  Lake  City.  Western’s  existing  system,  in¬ 
cluding  the  recently  acquired  routes  of  Inland,  covers  more 
than  3,000  route-miles.  The  operation  of  but  two  round 
trips  a  day  over  its  routes  would  require  the  flying  of  more 
than  4,000,000  plane-miles  a  year.  Only  seven  of  the  domes¬ 
tic  carriers  operated  that  much  mileage  in  the  year  1941. 
Others  supported  an  excellent  operating  record,  and  an 
organization  sufficiently  diversified  to  carry  on  all  the  ac¬ 
tivities  appropriate  to  their  business,  on  a  total  annual 
mileage  and  traffic  volume  substantially  less  than  Western 
might  be  expected  still  to  enjoy  if  the  Denver-Los  Angeles 
route  were  given  to  United;  and  they  did  so  without  any 
such  increase  of  unit  burden  of  overhead  as  to  run  their 
unit  operating  expenses  above  the  costs  of  much  larger 
carriers  for  operating  the  same  type  of  equipment.” 

The  statements  of  the  Vice  Chairman  are  fully  supported 
by  evidence. 

Revenue  passenger  miles  derived  by  Western  Air  Lines 
from  operations  over  the  Los  Angeles-San  Francisco  route, 
awarded  to  it  by  the  Board  on  August  13,  1943,  amount  to 
more  than  three  times  the  amount  of  diversion  which  West¬ 
ern  estimated  it  would  suffer  as  a  result  of  one-carrier 
transcontinental  service  by  United  Air  Lines  via  Denver. 
The  opinion  and  findings  of  the  Civil  Aeronautics  Board 
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do  not  disclose  whether  it  did  or  did  not  take  this  newly 
acquired  volume  of  business  into  consideration  in  reaching 
the  conclusion  that  award  of  the  Denver-Los  Angeles  route 
to  United  would  seriously  impair  Western’s  financial  and 
self  sufficiency. 

(h)  The  Board  erred  in  ignoring  the  fact  that  after  allow¬ 
ing  for  the  diversion  which  Western  Air  Lines  would  sus¬ 
tain  if  United  Air  Lines  were  the  operator  of  the 

17A  new  transcontinental  route  via  Denver,  Western  Air 
Lines  would  still  be  larger  than  many  other  domestic 
air  carriers  which  are  able  to  operate  at  a  profit. 

(i)  The  Board  erred  in  holding  that  the  selection  of  a 
local  air  carrier  to  operate  a  segment  of  the  important 
transcontinental  route  via  Denver  can  be  justified,  in  whole 
or  in  part,  upon  the  fact  that  award  of  the  route  to  United 
Air  Lines  would  create  new  one-carrier  air  service  to  and 
from  Los  Angeles  not  now  available  by  either  American 
Airlines  or  Transcontinental  &  Western  Air,  only  as  to 
persons  originating  at  or  gong  to  Xorth  Platte,  Omaha,  Des 
Moines,  Iowa  City  and  Moline.  This  conclusion  ignores 
the  extent  to  which  t lie  new  route  via  Denver  will  actually 
be  used  by  transcontinental  travelers  and  is  inconsistent 
with  findings  made  by  the  Board  to  establish  that  the  new 
route  is  required  by  convenience  and  necessity  and  to 
establish  the  diversion  which  Western  would  sustain  if 
United  were  selected  as  the  operator  of  the  new  route  via 
Denver. 

The  amount  of  inconvenience  inflicted  on  the  traveling 
public  by  a  connecting  service,  instead  of  one-carrier  ser¬ 
vice,  must  be  measured  by  the  number  of  travelers  who  will 
use  the  connecting  service,  instead  of  by  means  of  a  theory 
that  travelers  might  go  by  another  route  unless  they  orig¬ 
inate  at  or  are  destined  to  particular  towns.  The  findings 
of  the  Board  regarding  the  large  number  of  passengers 
who  will  use  the  new  transcontinental  route  via  Denver, 
and  the  findings  of  the  Board  regarding  the  large  number 
of  passengers  which  United,  as  the  operator  of  the  new 
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route,  would  divert  from  Western,  also  establish  the  extent 
of  the  inconvenience  which  the  public  will  suffer  because  of 
connecting  service,  instead  of  through  service  via  Denver. 

(j)  The  Civil  Aeronautics  Board  has  decided  the  Den- 
ver-Los  Angeles  case  upon  grounds  which  are  not  expressly 

stated  in  its  opinion  of  November  11,  1944.  The 
18A  Board  has  either  awarded  the  Denver-Los  Angeles 
route  to  Western  Air  Lines  on  the  basis  of  assump¬ 
tions  that  United  Air  Lines  and  Western  Air  Lines  will 
execute  an  agreement  providing  for  the  interchange  of  air¬ 
planes  at  Denver,  Colorado,  and  that  such  an  agreement 
will  be  approved  by  the  Board  and  continued  in  effect,  or 
the  Board  has  decided,  without  expressly  saying  so,  that 
more  than  50,000  passengers  a  year  going  to  and  from  Los 
Angeles  shall  change  airplanes  at  Denver. 

Either  alternative  requires  that  the  Board’s  order  and 
certificate  be  set  aside. 

The  Board  cannot  legally  base  a  decision  upon  an  assump¬ 
tion  that  United  Air  Lines  and  Western  Air  Lines  will 
agree  upon  all  of  the  terms  and  conditions  of  a  complicated 
interchange  agreement,  and  upon  the  further  assumption 
that  this  imaginary  agreement  will  be  approved  by  the 
Civil  Aeronautics  Board  and  continued  in  effect  indefi¬ 
nitely.  The  Board  cannot  legally  decide  one  case  by  assum¬ 
ing  what  its  decision  is  going  to  be  in  another  case  which 
has  not  been  tried  or  even  presented  to  it. 

The  statutory  standard  of  public  convenience  and  neces¬ 
sity  does  not  warrant  a  decision  that  more  than  50,000 
passengers  a  year  should  be  subjected  to  the  inconvenience 
of  connecting  service  to  and  from  Los  Angeles  via  Denver 
by  United  and  Western,  when  one-carrier  service  by  United 
is  available. 

(k)  Connecting  service  to  and  from  Los  Angeles  by 
United  and  Western  is  now  available  via  Salt  Lake  City. 
The  conclusion  of  the  Board,  that  the  same  carriers  shall 
also  furnish  connecting  service  to  and  from  Los  Angeles 
via  Denver,  is  inconsistent  with  the  Board’s  finding  that 
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the  new  route  via  Denver  is  required  by  public  convenience 
and  necessity  primarily  for  the  accommodation  of  through 
travelers. 

(l)  The  Board  erred  in  failing  to  make  any  finding  on 
the  issue  of  whether  United  does  not  have  a  legal 

19A  right  to  carry  Los  Angeles  passengers  as  far  as  Salt 
Lake  City,  instead  of  short-hauling  itself  by  deliver¬ 
ing  such  passengers  at  Denver  to  a  competitor. 

(m)  The  Board  erred  in  failing  to  make  findings  on  vari¬ 
ous  issues  relating  to  conflicts  of  interest  which  will  arise 
if  United  Air  Lines  and  Western  Air  Lines  are  competitors 
between  Los  Angeles  and  San  Francisco  and  are  compelled 
to  be  partners  in  the  operation  of  a  transcontinental  route 
to  and  from  Los  Angeles  via  Denver. 

(n)  The  Board  erred  in  failing  to  make  any  finding  on 
the  fact  that  the  schedules  of  Western  Air  Lines  have 
always  been  arranged  for  the  benefit  of  transcontinental 
travelers  via  Salt  Lake  City,  instead  of  for  the  benefit  of 
north-south  travelers,  and  erred  in  failing  to  make  any 
finding  on  the  point  that  the  award  of  the  Los  Angeles- 
Denver  segment  of  a  transcontinental  route  to  Western 
will  operate  to  the  prejudice  of  the  development  of  north- 
south  traffic  by  Western  Air  Lines  over  its  routes  extending 
from  Southern  California  to  Canada. 

(o)  The  Board  erred  in  finding,  at  page  16  of  its  opinion, 
that  the  maintenance  of  Western  as  a  strong  regional  car¬ 
rier  outweighed  any  benefits  which  might  accrue  from  the 
establishment  of  one-carrier  transcontinental  service  via 
Denver,  “particularly  in  view  of  the  availability  of  through 
plane  service  under  an  arrangement  for  the  interchange  of 
equipment”.  There  is  no  evidence  to  sustain  the  assump¬ 
tion  that  Western  would  not  be  a  strong  regional  carrier 
if  United  were  awarded  the  Denver-Los  Angeles  route,  and 
the  Board  was  not  justified  in  basing  this  finding  upon  an 
assumption  that  through  plane  service  under  an  inter¬ 
change  arrangement  will  be  available  if  transcontinental 
via  Denver  is  operated  by  United  and  Western.  There  is 
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no  evidence  showing  that  such  an  arrangement  or  agree¬ 
ment  has  been  entered  into,  and  there  is  obviously  no  evi¬ 
dence  indicating  whether  an  agreement  which  has 
20A  not  been  made  would  or  would  not  be  approved  by 
the  Board  under  Section  408  or  Section  412  of  the 
Civil  Aeronautics  Act. 

(p)  The  statutory  standard  of  public  convenience  and 
necessity  does  not  justify  the  creation  of  obstacles  to  air 
transportation  over  an  important  transcontinental  route 
because  of  an  assumption  that  a  partial  cure  of  the  diffi¬ 
culties  may  be  effected  by  an  interchange  agreement  at 
sometime  in  the  future.  Interchange  agreements  should 
be  used  to  mitigate  existing  transportation  difficulties  and 
can  not  legally  be  relied  upon  to  justify  the  creation  of  new 
difficulties  by  the  Civil  Aeronautics  Board. 

(q)  The  Board  erred  in  failing  to  follow  the  recommen¬ 
dations  made  by  the  Examiner  in  his  Report  of  April  13, 
1944. 

25.  United  Air  Lines,  Inc.  has  a  substantial  interest  in 
the  orders  entered  by  the  Civil  Aeronautics  Board  on  No¬ 
vember  11,  1944  and  January  23,  1945,  within  the  meaning 
of  Section  1006  of  the  Civil  Aeronautics  Act,  as  is  shown  by 
the  facts  above  set  forth. 

V. 

Prayer  For  Relief. 

Wherefore,  the  Petitioner  prays  that  the  orders  of  the 
Civil  Aeronautics  Board  entered  on  November  11,  1944  and 
January  23,  1945,  be  reviewed  by  this  Court,  that  a  copy 
of  this  petition  be  transmitted  to  the  Civil  Aeronautics 
Board,  and  that  it  be  required  to  certify  and  file  in  the 
Court  a  transcript  of  the  record  upon  which  the  orders 
were  entered,  in  accordance  with  Section  1006  of  the  Civil 
Aeronautics  Act  of  1938;  that  upon  such  review  the  order 
entered  by  the  Civil  Aeronautics  Board  on  November  11, 
1944,  and  adhered  to  by  its  order  of  January  23,  1945,  be 
set  aside  insofar  as  it  provides  that  the  application  of 
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United  Air  Lines,  Ine.  in  Docket  No.  582  be  denied 
21 A  and  that  a  certificate  of  public  convenience  and 
necessity  be  issued  to  Western  Air  Lines,  Inc.  au¬ 
thorizing  it  to  engage  in  air  transportation  with  respect  to 
persons,  property  and  mail  between  Los  Angeles  and  Den¬ 
ver,  via  Grand  Junction  and  Las  Vegas;  that  the  case  be 
remanded  to  the  Civil  Aeronautics  Board  for  proceedings 
consistent  with  the  Court’s  opinion;  and  that  the  Court 
grant  to  the  Petitioner  such  other  and  further  relief  as  the 
Court  may  deem  proper. 

Dated  March  22, 1945. 

UNITED  AIR  LINES,  INC. 

Paul  M.  Godehn, 

John  T.  Lorch, 

231  South  LaSalle  Street, 
Chicago  4,  Illinois. 

Stanley  T.  Wallbank, 

514  Equitable  Building, 

Denver  2,  Colorado. 

Oscar  A.  Trippet, 

458  South  Springs  Street, 

Los  Angeles  13,  California, 

Attorneys  for 

United  Air  Lines,  Inc. 

Mayer,  Meyer,  Austrian  &  Platt, 

231  South  LaSalle  Street, 

Chicago  4,  Illinois, 

Of  Counsel. 

•  ••••**••• 
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Petition  of  Western  Air  Lines  for  Certificate  of  Convenience 

and  Necessity. 

3  Before  the  Civil  Aeronautics  Board 

Docket  No. - 

In  the  Matter  of  the  Application  of 
Western  Air  Express  Corporation 

for  a  Permanent  Certificate  of  Convenience  and  Neces¬ 
sity  under  Section  401  (d)  (1)  of  the  Civil  Aeronautics 
Act  of  1938,  authorizing  Applicant  to  engage  as  a  car¬ 
rier  in  the  transportation  by  air  of  mail,  passengers, 
and  property  in  scheduled  operations  between  the  ter¬ 
minal  points  Los  Angeles  (Burbank)  California,  and 
Denver,  Colorado,  non-stop  and  via  the  intermediate 
points  Las  Vegas,  Nevada,  and  Grand  Junction,  Colo¬ 
rado. 

To  the  Honorable,  the  Civil  Aeronautics  Board: 

Applicant,  Western  Air  Express  Corporation,  respect¬ 
fully  represents: 

I. 

Applicant’s  full  name  is  Western  Air  Express  Corpora¬ 
tion,  and  it  is  a  corporation  organized  and  existing  under 
the  laws  of  the  State  of  Delaware,  with  its  principal  offices 
located  at  Union  Air  Terminal,  Burbank,  California. 

II. 

For  more  than  three  years  immediately  prior  to  the  filing 
of  this  application  applicant  has  operated  as  an  air  car¬ 
rier,  and  is  now  operating  under  certificates  of  convenience 
and  necessity  for  the  transportation  of  mail,  passengers, 
and  property  over  the  following  routes: 

a.  Route  13,  between  the  terminal  point  San  Diego,  Cali¬ 
fornia,  the  intermediate  points  Long  Beach  and  Los  An¬ 
geles  (Burbank),  California,  and  Las  Vegas,  Nevada,  and 
the  terminal  point  Salt  Lake  City,  Utah. 
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b.  Route  19,  between  the  terminal  point  Salt  Lake  City, 
the  intermediate  points  Ogden,  Utah,  Pocatello  and  Idaho 
Falls,  Idaho,  West  Yellowstone,  Butte,  and  Helena,  Mon¬ 
tana,  and  the  terminal  point  Great  Falls,  Montana. 

4  m. 

Applicant  is  a  citizen  of  the  United  States,  as  defined  by 
Section  1  (13)  of  the  Civil  Aeronautics  Act.  Applicant 
has  investigated  the  citizenship  of  its  President,  the  mem¬ 
bers  of  its  Board  of  Directors,  and  its  other  managing  offi¬ 
cers  by  obtaining  statements  from  each,  and  has  investi¬ 
gated  the  citizenship  of  its  shareholders  by  examining  the 
names  and  addresses  of  all  of  its  shareholders  of  record 
insofar  as  practicable  in  light  of  the  daily  trading  of  appli¬ 
cant’s  shares  on  the  Los  Angeles  Stock  Exchange  and  the 
New  York  Curb  Exchange.  The  result  of  applicant’s  in¬ 
vestigation  disclosed  the  President,  each  member  of  the 
Board  of  Directors,  and  all  other  managing  officers  of 
applicant  are  citizens  of  the  United  States,  and  that  more 
than  seventy-five  per  centum  of  the  voting  interest  in 
applicant  is  owned  or  controlled  by  persons  who  are  citi¬ 
zens  of  the  United  States.  On  the  hearing  of  this  applica¬ 
tion  applicant  will  be  prepared  to  present  evidence  in  sup¬ 
port  of  this  statement  of  citizenship  by  means  of  personal 
testimony,  its  shareholders’  record,  and  affidavits  of  its 
President,  the  members  of  its  Board  of  Directors,  and  all 
of  its  other  managing  officers. 

IV. 

By  this  application  applicant  is  seeking  a  permanent 
certificate  of  convenience  and  necessity  for  the  transporta¬ 
tion  of  mail,  passengers,  and  property  in  scheduled  opera¬ 
tions  over  the  route  between  the  terminal  points  Los 
Angeles  (Burbank),  California,  and  Denver,  Colorado, 
non-stop  and  via  the  intermediate  points  Las  Vegas, 
Nevada,  and  Grand  Junction,  Colorado. 
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V. 

Attached  hereto  and  marked  Exhibit  “A”  is  a  map 
drawn  approximately  to  scale,  showing  all  terminal  and 
intermediate  points  of  the  new  route  proposed  to  be  served 
by  applicant,  giving  the  approximate  mileages  between  all 
adjacent  points  and  the  principal  over-all  distances,  and 
disclosing  all  of  such  points  which  are  now  served  by  air 
carriers,  indicating  by  arrows  the  directions  flown  by  such 
interconnecting  carriers  and  stating  their  principal  ter¬ 
minals. 

5  VI. 

Applicant  has  no  reasonable  grounds  for  believing  that 
any  other  person  intends  to  apply  for  a  certificate  cover¬ 
ing  any  part  of  the  route  included  in  this  application 
except : 

(1)  On  or  about  January  12,  1939.  Ray  Wilson,  Inc.  filed 
an  application  under  the  Civil  Aeronautics  Act,  requesting 
a  permanent  certificate  of  convenience  and  necessity,  au¬ 
thorizing  it  to  engage  as  an  air  carrier  of  mail,  passengers, 
and  property  over  a  circle  route  via  the  following  cities: 
Denver,  Craig,  Grand  Junction,  Delta,  Montrose,  Durango, 
Monte  Vista,  Alamosa,  and  Salida,  Colorado. 

VII. 

Attached  hereto  and  marked  Exhibit  “B”  is  a  map  indi¬ 
cating  with  reasonable  accuracy  all  air  transportation 
operations  serving  any  of  the  points  covered  by  this  appli¬ 
cation,  showing  the  route  served  by  air  carriers  engaged 
in  operations  between  points  not  covered  by  this  applica¬ 
tion  hut  which  normally  would  be  considered  as  being  on 
or  near  such  points,  indicating  by  appropriate  symbol  the 
approximate  routes  covered  by  applications  which  appli¬ 
cant  has  reason  to  believe  have  been  or  are  about  to  be 
made  involving  the  points  covered  by  this  application,  and 
involving  points  not  covered  by  this  application  but  which 
normally  would  be  considered  as  being  on  or  near  such 
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points,  and  indicating,  insofar  as  practicable,  the  types  of 
service  rendered  by  existing  and  prospective  carriers. 

VIII. 

Attached  hereto  and  marked  Exhibit  “C”  is  a  general 
description  of  all  landing  areas  (as  defined  in  Section  1 
(22)  of  the  Civil  Aeronautics  Act)  along  the  route  covered 
by  this  application,  including  a  statement  of  their  adequacy 
for  all  types  of  aircraft  which  applicant  proposes  to  use 
in  its  operations  over  the  route. 

IX. 

Attached  hereto  and  marked  Exhibit  “D”  is  a  general 
description  of  all  existing  air  navigation  facilities  along 
the  route  covered  by  this  application  and  a  general 
6  description  of  the  facilities  applicant  proposes  to 
install  at  its  own  expense. 

X. 

Applicant  has  conducted  survey  flights  over  the  entire 
route  covered  by  this  application,  including  the  intermedi¬ 
ate  points,  has  employed  engineers  to  study  terrain,  air¬ 
ways,  and  airports,  and  has  employed  persons  at  strategic 
points  along  the  route  to  make  weekly  reports  on  weather 
conditions.  Upon  the  issuance  to  applicant  of  a  certificate 
of  convenience  and  necessity  in  response  to  this  application 
applicant  will  conduct  pilot  qualification  and  route  qualifi¬ 
cation  flights,  and  otherwise  will  conform  to  such  procedure 
as  may  be  required  by  applicable  rules  and  regulations 
issued  under  the  Civil  Aeronautics  Act. 

XI. 

Applicant  proposes  to  engage  in  visual  contact  day 
operation  only  over  that  portion  of  the  route  where  the 
necessary  air  and  navigation  facilities  for  additional  oper¬ 
ations  have  not  been  installed.  Subsequent  to  the  installa¬ 
tion  of  necessary  air  and  navigation  facilities  applicant 
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proposes  to  engage  ill  day  and  night,  contact,  instrument, 
and  “over  the  top”  operations  over  the  entire  route. 

The  terrain  between  the  two  terminal  points  of  the  route 
is  similar  to  the  terrain  on  routes  now  being  operated  by 
applicant,  and  applicant  knows  of  no  unusual  meterological 
or  other  conditions  prevalent  in  the  region  of  the  route 
that  may  be  expected  to  interfere  with  the  safety  or  regu¬ 
larity  of  applicant’s  proposed  operations. 

XII. 

Applicant  proposes  to  use  in  the  new  services  during  the 
first  year  of  operations  that  portion  of  its  presently  owned 
aircraft  equipment  consisting  of  two  Douglas  Model  DC-3 
twenty-one-passenger  airplanes,  having  a  present  value 
complete  with  all  instruments  and  other  appliances  of  ap¬ 
proximately  $130,000.00  and  $100,000.00  respectively,  and 
two  Douglas  Model  D.  S.  T.  twenty-eight-passenger  air¬ 
planes,  each  having  a  present  value  complete  with  all 
instruments  and  other  appliances  of  approximately 
$100,000.00,  together  with  two  new  Douglas  Model  DC-3 
twenty-one-passenger  airplanes,  for  each  of  which 
7  applicant  expects  to  pay  approximately  $134,000.00 
complete  with  all  instruments  and  other  appliances. 
Each  airplane  used  by  applicant  In  the  new  service  will  be 
equipped  with  Hamilton  standard  hydromatic  propellers, 
and  with  two-way  radio  apparatus,  including  a  transmitter, 
company  receiver,  beacon  receiver,  auxiliary  receiver,  and 
radio  direction  finder.  Applicant  plans  to  maintain  ade¬ 
quate  reserves  of  aircraft,  aircraft  engines,  propellers,  ap¬ 
pliances,  and  all  other  material  by  means  of  its  present  air 
transportation  system  augmented  by  such  additional  pur¬ 
chases  which  may  prove  to  be  necessary. 

XIII. 

Attached  hereto  and  marked  Exhibit  “E”  is  a  statement 
of  the  schedules  (including  times  of  departure  and  arrival) 
which  applicant  proposes  to  fly  during  the  first,  second, 
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third,  fourth,  and  fifth  years  of  its  operations  over  the 
route,  which  schedules  will  be  subject  to  change  to  meet 
the  operating  requirements  and  the  interests  of  public  con¬ 
venience  and  necessity. 

XIV. 

For  the  purpose  of  estimating  the  population  which  will 
be  served  by  the  route,  applicant  presents  the  official  1930 
and  the  semi-official  1940  United  States  censuses  of  the  ter¬ 
minal  and  intermediate  points  as  follows: 


Official 

Semi- 

Official 

1930 

1940 

Los  Angeles  (Terminal) 

1,238,04 8 

1,496,792 

Las  Vegas 

5,1 65 

9,522 

Grand  Junction 

10,247 

12,471 

Denver  (Terminal) 

287,861 

318,415 

Total 

1,541,321 

1,837,200 

XV. 

Attached  hereto  and  marked  Exhibit  “F”  is  a  statement 
giving  estimates,  covering  the  first  five  years  of  operations 
over  the  route,  of  (A)  the  amount  of  traffic  applicant  will 
receive  in  each  class  of  service  to  be  rendered;  (B)  appli¬ 
cant’s  gross  revenues  in  dollars  from  each  such  class  of 
traffic  excluding  mail  revenue;  and  (C)  the  net  profit  from 
all  operations  after  depreciation  and  taxes  but  before 
interest. 

Attached  hereto  and  marked  Exhibit  “G”  is  a  statement 
designed  to  verifv  bv  suitable  data  the  reasonable- 
8  ness  of  the  estimates  set  forth  in  Exhibit  “F”,  and 
setting  forth  the  principles  with  respect  to  reserves 
for  depreciation  and  obsolescence  of  equipment  that  have 
been  used  in  making  the  estimates  set  forth  in  Exhibit  “F”. 
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XVI. 

Applicant  is  the  oldest  commercial  air  carrier  of  mail 
and  passengers  in  the  United  States,  having  been  in  con¬ 
tinuous  operation  since  April  17,  1926,  and  its  principal 
officers  and  employees  have  had  wide  and  varied  experi¬ 
ences  in  connection  with  aeronautical  enterprises.  The  de¬ 
gree  of  financial  success  which  has  attended  the  enterprises 
with  which  applicant  and  its  principal  officers  and  em¬ 
ployees  have  been  connected  is  evidenced  by  the  fact  that 
throughout  its  existence  applicant  has  met  all  of  its  finan¬ 
cial  obligations  and  has  been  able  to  keep  abreast  with  the 
rapid  developments  in  the  commercial  air  transportation 
industrv. 

XVII. 

There  are  no  facts  not  elsewhere  disclosed  in  this  appli¬ 
cation  which  are  known  to  applicant  and  to  the  persons 
verifying  this  application  which  tend  to  show  a  probabil¬ 
ity,  (A)  that  the  proposed  operation  could  not  or  would 
not  be  conducted  with  a  high  degree  of  safety  to  the  travel¬ 
ing  public,  or  (B)  that  the  cost  to  the  Government  for  the 
transportation  of  the  mail,  in  order  to  enable  the  proposed 
operation  to  be  financially  successful,  would  be  excessive, 
or  (U)  that  the  granting  of  the  certificate  requested  by  this 
application  would  deprive  other  air  carriers  of  substantial 
parts  of  their  revenues. 

XVIII. 

Applicant  has  caused  a  notice  of  its  intention  to  file  this 
application  to  be  served  upon  each  scheduled  air  carrier 
and  applicants  for  Certificates  of  Public  Convenience  and 
Necessity  shown  on  the  currently  effective  list  of  such  air 
carriers  and  applicants  issued  by  the  Civil  Aeronautics 
Board  by  mailing  a  copy  thereof  on  the  sixth  day  of  De¬ 
cember,  1940,  by  registered  mail,  postpaid,  a  copy  of  which 
notice  is  attached  hereto  and  marked  Exhibit  “H”. 

9  Wherefore,  applicant  prays  that  under  and  sub¬ 

ject  to  the  applicable  provisions  of  the  Civil  Aero- 
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nautics  Act  and  the  applicable  rules  and  regulations  of  the 
Civil  Aeronautics  Board  a  permanent  certificate  of  conven¬ 
ience  and  necessity  be  issued  to  it  for  the  transportation 
of  mail,  passengers,  and  property  in  scheduled  operations 
over  the  route  in  this  application  set  forth. 

Dated:  December  6,  1940. 

Respectfully  submitted, 

WESTEN  AIR  EXPRESS  CORPORATION 

By  William  A.  Coulter,  President 

By  L.  H.  Dwerlkotte,  Treasurer 

By  Charlie  N.  James, 

Vice  President  in  Charge  of  Operations 

Attest : 

Earnest  H.  Brown, 

Assistant  Secretary 

MILLER,  OWEN,  OTIS  &  BAILLY 
and 

GUTHRIE  &  DARLING 
By  Hugh  W.  Darling 

•  ••#«###«• 
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15  Exhibit  “C” 

General  Description  of  Landing  Areas 

LOS  ANGELES  (BURBANK)  CALIFORNIA:  Union  Air 
Terminal,  C.,  2%  miles  NW.  Burbank;  61/*  miles  N.  of 
Hollywood;  11  Vz  niiles  NW.  of  Los  Angeles.  Alt.  695  ft. 
Irregular  rectangle,  234  A,  5  asphalt  runways,  3,650  by  300 
ft.  directional  N/S.,  E/W.,  NW/SE.  Service,  day  and 
night. 

NEWHALL,  CALIFORNIA:  CAA.  Int.,  site  3A.,  Los 
Angeles-San  Francisco  Airway.  2  Miles  SE.  Alt.,  1,190 
ft.  Rectangular,  4,000  by  600  ft.  NW/SE.;  sod,  level.  Di¬ 
rectional  arrow  marked  “3A  LAF”.  Pole  line  to  E.  lead¬ 
ing  to  tower,  power  lines  from  */>  to  %  Miles  to  E.  and  W., 
145  feet,  derrick  %  mile  WTSW.  Beacon,  boundary,  ap¬ 
proach,  obstruction  lights.  Beacon,  rotating,  clear  -with 
green  course  lights  flashing  characteristic  “3”. 

PALMDALE,  CALIFORNIA:  CAA.  Int.  sit  5,  Los  An¬ 
geles- Amarillo  Airway.  3  miles  NE.  Alt.,  2,530  ft.  L  shape, 
3  landing  strips;  3,300  ft.  N/S.,  3,960  ft.  E/W.,  4,200  ft. 
NE/SW.  Shed  roof  marked  “5  LA- A”.  Power  lines  1,320 
ft.  W.  and  1,980  ft.  N.  of  field,  not  marked.  Beacon,  bound¬ 
ary,  approach  lights.  Beacon,  rotating  clear,  with  green 
course  lights  flashing  characteristic  “5”. 

DAGGETT,  CALIFORNIA:  CAA.  Int.,  site  10  los  An- 
geles-Amarillo  airway.  5  miles  E.  Alt.,  2,006  ft.  L  shape, 
3  landing  strips,  3,250  ft.  N/S.,  3,800  ft.  E/W.,  4,000  ft. 
SWyNE.,  sand  and  gravel.  Shed  roof  marked  “10  LA-A”. 
Beacon  tower,  watch  houses  along  NW  boundary;  four  125 
ft.  steel  towers  adjacent  to  field;  pole  line,  railroad  to  S. 
Beacon,  rotating,  clear  with  green  course  lights  flashing 
characteristic  “10”.  Beacon,  boundary,  approach,  ob¬ 
struction  lights. 

SILVER  LAKE,  CALIFORNIA:  CAA.  Int.,  site  18,  Los 
Angeles-Salt  Lake  Airway,  2 Yz  miles  SE.  Alt.,  907  ft.  Rec- 
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tangular,  1  runway,  4,000  by  670  ft.  X/S.  Power  line  X., 
beacon  tower  XE.  corner.  Beacon,  boundary,  and  ap¬ 
proach  lights.  Beacon,  rotating,  with  green  course  lights 
flashing  characteristic  “8’\  Xo  service. 

LAS  VEGAS,  XEVADA:  C.,  S  miles  XE.  Alt.,  1,875  ft. 
Triangular,  377  A.,  4,088  by  3,983  ft.,  sandy  level;  4  land¬ 
ing  strips,  3,888  ft.  X/S.,  3,983  ft.  E/W.,  4,200  ft.  XE/SW., 
2,000  ft.  XW/SE.,  each  300  ft.  wide;  area  outside  strips, 
sage-brush.  Vegas  Airport  on  hangar  roof.  Radio  and 
water  towers  on  W.  Beacon,  boundary,  approach,  obstruc¬ 
tion  light.  Beacon,  rotating,  green  and  white,  operates 
throughout  night.  Other  lighting  operates  upon  request. 
Fuel,  day  and  night.  f 

ST.  GEORGE,  UTAH:  Aux.,  1  mile  SW  of  city;  hill  *4 
mile  XV  of  field  with  tower,  obstruction  lighted.  Alt., 
3,000  ft.  Irregular,  34A.,  3,000  by  400  ft.,  gravel,  level,  en¬ 
tire  field  available.  Beacon,  rotating,  with  green  course 
lights  flashing  characteristic  “7”  (.  .  .  .)  Boundary  lights 
available  on  advance  request.  Obstruction  light  on  mesa 
XW.  Pole  line  to  beacon  tower  on  SE.  Xo  service. 

GRAXD  JUXCTIOX,  COLORADO:  M.,  4%  miles  XE  of 
Center.  Alt.  4,762  ft.  Irregular,  sandy  loam,  2  landing 
strips,  3,S00  ft.  by  500  ft.  XE/SW  and  XW/SE.  Pole 
line  S;  fence  around  field;  low  brush  around  field.  Han¬ 
gar,  service  day  and  night. 

DEXVER,  COLORADO:  M.,  5 Vs  miles  XE.  Alt.,  5,301  ft. 
Irregular,  sandy  loam;  2  surfaced  runways,  6,500  ft.  X/S., 
5,200  ft.  E/W.  (XW/SE.  and  XE/SW.  runways  under 
development).  Radio  tower  W. ;  knolls  N.  Xeon  M.  DEX¬ 
VER  on  hangar.  Beacon,  boundary,  approach,  obstruc¬ 
tion,  landing  area  flood  lights.  Beacon  rotating,  with  green 
auxiliary  code  beacon  flashing  “DV”.  Service,  day  and 
night. 
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Exhibit  “D” 

Part  I 

Air  Navigation  Facilities — Beacons 


California: 

Burbank 
San  Fernando 

Ncwhall  Pass 

Xewhall 

Lang 

Acton 

Vincent 

Llano 

Mirage  Lake 

Helendale 

Barstow 

Daggett 

Palmdale 

Manix 

Cave  Mountain 

Cronese  Lake 

Soda  Lake  Mountain 
Silver  Lake 

Francis  Spring 

Kingston  Pass 


Headquarters 

Site  IB,  Los  Angeles-San  Francisco  Airway,  Type 
A  site. 

Site  2,  Los  Angeles-San  Francisco  Airway,  Type 
A  site. 

Site  3A.  Los  Angeles-San  Francisco  Airway,  Typo 
D  site. 

Site  3,  Los  Angeles- Amarillo  Airway,  Type  A  site. 

Site  4A,  Los  Angeles-Amarillo  Airway,  Type  BR 
site. 

Site  4B,  Los  Angeles-Amarillo  Airway,  Type  BR 
site. 

Site  0,  Los  Angeles-Amarillo  Airway,  Type  A  site. 

Site  7,  Los  Angeles-Amarillo  Airway,  Type  BR  site. 

Site  8,  Los  Angeles-Amarillo  Airway,  Type  A  site. 

Site  9,  Los  Angeles-Amarillo  Airway,  Type  BR 
site. 

Site  10,  Los  Angeles-Amarillo  Airway,  Type  D  site. 

Site  5,  Los  Angeles-Salt  Lake  Airway,  Type  D  site. 

Site  14,  Los  Angeles-Salt  Lake  Airway,  Type  B 
site. 

Site  15,  Los  Angeles-Salt  Lake  Airway,  Type  BR 
site. 

Site  16.  Los  Angeles-Salt  Lake  Airway,  Type  B 
site. 

176  Mi.,  Los  Angeles-Salt  Lake  Airway,  Acet. 

Site  18,  I Angeles-Salt  Lake  Airway,  Type  Ca 
site. 

Site  19,  Los  Angeles-Salt  Lake  Airway,  Type  BR 
site. 

Site  ill,  Los  Angeles-Salt  Lake  Airway,  Type  B 
site. 


X evada 


Table  Mountain 

Site  23A,  Los  Angeles-Salt  Lake  Airway,  Type  B 
site. 

Wilson  Summit 

Site  23B,  Los  Angeles-Salt  Lake  Airway,  Type  BR 
site. 

Arden 

Site  24,  Los  Angeles-Salt  Lake  Airway,  Type  BR 
site. 

Apex 

Site  27,  Los  Angeles-Salt  Lake  Airway,  Type  B  site*. 

Dry  Lake 

Site  28,  Los  Angeles-Salt  Lake  Airway,  Type  BR 
site. 

Crystal 

Site  29,  Los  Angeles-Salt  Lake  Airway,  Type  B 
site. 

Glendale 

Site  31A,  Los  Angeles-Salt  Lake  Airway,  Type  A 
site. 

M»rmon  Mesa 

Site  31B,  Los  Angeles-Salt  Lake  Airway,  Type  D 
site. 

Site  32,  Los  Angeles-Salt  Lake  Airway,  Type  BR 
site. 
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20  Exhibit  “G” 

Data  in  Support  of  Exhibit  “F” 

Schedules 


The  Applicant  proposes  to  operate  the  following  daily 
round  trips  and  scheduled  airplane  miles  each  year  over 


the  proposed  route : 

Number  of 
Round  Trips 

Miles 

First  Year 

2 

1,290,640 

Second  Year 

4 

2,581,280 

Third  Year 

6 

3,871,920 

Fourth  Year 

7 

4,517,240 

Fifth  Year 

8 

5,162,560 

Estimated  Percentage  of  Scheduled  Miles  to  be  Flown 


On  the  basis  of  the  previous  experience  of  the  Applicant 
on  part  of  the  Proposed  Route  supplemented  by  observa¬ 
tions  which  the  applicant  has  conducted  on  the  remainder 
of  the  Proposed  Route,  the  Applicant  estimates  that  it  will 
operate  approximately  90%  of  the  miles  scheduled  on  the 
Proposed  Route  during  the  first  year,  97%  the  second  and 
third  years  and  98%  the  fourth  and  fifth  years. 

Non-Revenue  Miles 

The  estimate  of  the  number  of  non-revenue  miles  to  be 
flown  includes  miles  to  be  operated  for  route  and  equip¬ 
ment  checking  and  familiarization  purposes  and  is  predi¬ 
cated  on  previous  experience  of  the  Applicant,  on  other 
routes.  Non-revenue  miles  are  8%  of  revenue  miles  in  the 
first  year  5%  in  the  second  year,  and  3%  in  the  third, 
fourth,  and  fifth  years. 

Passenger  and  Express  Traffic 

The  estimates  of  the  volume  of  passenger  and  express 
business  are  based  on  a  number  of  factors  including:  The 
class  of  service  which  the  Applicant  proposes  to  render, 
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the  natural  trade  character  of  the  Proposed  Route,  the 
geographic  and  economic  relationship  between  the  stations 
on  the  Proposed  Route,  the  demand  for  air  service  in  the 
communities  to  be  served,  available  statistics  and  other 
data  indicating  potential  business,  the  prior  experience  of 
the  Applicant  on  other  routes  and  the  judgment  of  its 
operating  personnel.  In  the  absence  of  prior  operating  ex¬ 
perience  by  the  Applicant  on  tl^e  Proposed  Route,  the  fore¬ 
going  factors  were,  to  the  best  ability  of  the  Applicant, 
given  due  consideration  and  a  conservative  estimate  of  the 
volume  of  passengers  and  express  determined. 

Passenger  Revenue 

The  estimated  passenger  revenue  was  determined  by 
multiplying  the  estimated  revenue  passenger  miles  by  the 
rate  of  $.045  per  passenger  mile,  wdiich  is  the  average  rate 
of  fare  which  the  Applicant  proposes  to  establish  on  the 
Proposed  Route. 

Express  Revenue  • 

The  estimated  express  revenue  was  determined  by  mul¬ 
tiplying  the  estimated  ton  miles  of  express  each  year  by 
the  rate  of  $.5133,  which  was  the  average  rate  per  ton  mile 
received  by  the  Applicant  for  the  transportation  of  air 
express  over  its  Route  A.  M.  13  in  the  years  1937,  1938, 
1939,  and  through  August  31,  1940. 

Excess  Baggage  Revenue 

The  estimated  revenue  to  be  derived  from  the  transpor¬ 
tation  of  excess  baggage  is  1%  of  the  estimated  passenger 
revenue,  which  has  been  approximately  the  ratio  existing 
between  these  two  sources  of  revenue  on  Applicant’s  Route 
A.  M.  13  for  the  past  three  years. 

Expeiises 

The  Applicant  has  included  in  its  estimate  of  expenses 
only  those  items  which  will  involve  additional  expenditures 
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by  reason  of  the  operation  of  the  Proposed  Route.  Its 
present  organization  at  its  Los  Angeles  headquarters  and 
at  its  station  at  Las  Vegas  will  be  increased  in  personnel 
and  equipment  to  adequately  handle  the  increased  traffic 
resulting  from  the  proposed  additional  schedules  and  nec¬ 
essary  personnel  and  equipment  will  be  provided  at  Grand 
Junction  and  Denver. 

21  Direct  Airplane  Operating  Costs 

The  estimated  rate  per  revenue  mile  for  direct  operating 
costs  for  each  year  of  operation  is  as  follows: 


First  Year 

$.308 

Second  Year 

.313 

Third  Year 

.318 

Fourth  Year 

.323 

Fifth  Year 

.328 

From  the  records  of  the  Applicant,  direct  operating  costs 
(exclusive  of  depreciation  and  passenger  service  costs)  on 
its  Route  A.  M.  13  for  the  year  1939  and  the  first  eight 
months  of  1940  was  29.8^  per  revenue  mile  flown.  Since 
this  figure  includes  a  small  amount  of  Boeing  247D  costs 
and  in  order  to  make  provision  for  increased  fuel  taxes 
and  for  salary  and  expense  demands  of  flying  personnel, 
there  has  been  added  to  this  figure  1^  per  revenue  mile. 
This  gives  an  adjusted  rate  of  30.8^  per  revenue  mile  flown. 
This  figure  was  used  for  the  first  year  and  one  half  cent 
per  revenue  mile  flown  was  successively  added  for  each 
succeeding  year  of  the  five  year  period  in  order  that  the 
estimate  for  each  year  might  reflect  a  fair  and  conservative 
figure  in  the  event  that  increasing  costs  are  incurred  during 
the  period. 

The  elements  of  expense  in  the  foregoing  direct  airplane 
operating  costs  per  mile  are  as  follows : 

1.  Aircraft  maintenance — labor  and  material 

2.  Engine  maintenance — labor  and  material 

3.  Aircraft  communication  equipment  repairs 
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4.  Propeller  maintenance — labor  and  material 

5.  Instrument  maintenance — labor  and  material 

6.  Aircraft  overhaul — labor  and  material 

7.  Engine  overhaul — labor  and  material 

S.  Fuel  for  engines 

9.  Oil  for  engines 

10.  Fuel  and  oil  taxes 

11.  Flight  personnel  salaries 

12.  Flight  personnel  expenses 

13.  Flight  personnel  compensation  insurance 

14.  Flying  equipment  insurance 

15.  Other  flying  operations  expenses. 

(1  round  Expenses 

The  estimates  of  ground  expenses  were  based  on  the 
anticipated  increase  in  these  expenses  over  current  ex¬ 
penses  at  Burbank,  California,  and  Las  Vegas,  Nevada, 
plus  the  additional  expenses  of  this  nature  which  will  be 
incurred  at  the  other  stations  to  be  served.  The  elements 
of  expense  included  in  this  group  are : 

1.  Airport  and  hangar  employees. 

2.  Ground  radio  operators 

3.  Flight  control  personnel  including  meteorologists 

4.  Reservation  clerks 

5.  Airport  rentals 

6.  Light,  heat  and  power 

7.  Hangar  supplies  and  expenses 

8.  Traveling  expenses 

9.  Telephone,  telegraph  teletype,  and  other  miscellan¬ 
eous  office  expenses 

10.  Buildings  and  contents  insurance 

11.  Ground  personnel  compensation  insurance 

12.  Ground  radio  repairs 

13.  Repairs  of  ground  equipment 

14.  Property  taxes 

15.  Social  Security  Taxes 

16.  Other  incidental  ground  expenses. 
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22  Passenger  Service  Cost 

Passenger  service  costs  are  made  up  of  the  following  ex¬ 
pense  items : 

1.  Passenger  Supplies  and  Expenses 

2.  Passenger  Liability  Insurance 

On  the  basis  of  the  Applicant’s  present  cost  for  passen¬ 
ger  lunches,  passenger  supplies  and  expenses,  and  the  cur¬ 
rent  rate  for  passenger  liability  insurance,  passenger  ser¬ 
vice  costs  have  been  estimated  at  the  rate  of  $.00342  per 
revenue  passenger  mile. 

Traffic  Expense 

In  a  manner  similar  to  that  explained  under  ground  ex¬ 
penses,  the  Applicant  estimated  the  additional  costs  for 
each  year  of  operation  at  each  point  directly  served  by  the 
Proposed  Route.  The  elements  of  expense  included  in  this 
group  are: 

1.  Salaries  of  Traffic  Managers,  Traffic  Representatives 
and  Office  Personnel 

2.  Traveling  Expenses 

3.  Agency  Commissions 

4.  Telephone  and  Telegraph 

5.  Office  Rental 

6.  Sales  Personnel  Compensation  Insurance 

7.  Social  Security  Taxes 

8.  Other  expenses  incidental  to  the  maintenance  of  sales 
offices. 

Advertising 

The  estimates  for  additional  advertising  represent  the 
amounts  which  the  Applicant  proposes  to  spend  in  advertis¬ 
ing  the  services  of  the  Proposed  Route. 

General  and  Administrative  Expenses 

The  estimates  of  additional  General  and  Administrative 
expenses  were  based  on  the  anticipated  increases  in  ex- 
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penses  at  the  general  office  due  to  the  operation  of  the  Pro¬ 
posed  Route.  Items  of  expense  included  are: 

1.  Salaries 

2.  Telephone  and  Telegraph 

3.  Stationary  and  Office  Supplies 

4.  Legal  Expense 

5.  Auditing  Fees 

0.  Liability  and  Compensation  Insurance 

7.  Social  Security  Taxes 

8.  General  Insurance 

9.  Other  General  Expense. 

Depreciation 

The  Applicant  contemplates  operating  Douglas  DC-3 
airplanes  on  the  Proposed  Route.  It  is  estimated  that  two 
such  airplanes  will  he  required  the  first  year,  four  the  sec¬ 
ond  year,  five  the  third  year,  six  the  fourth  year  and  seven 
the  fifth  year.  These  airplane^  will  cost  approximately 
$107,000.00  each,  without  enginejs,  and  will  be  depreciated 
on  the  basis  of  a  five  year  life'  with  a  residual  value  of 
$20,000.00  per  airplane. 

The  Applicant  contemplates  using  Pratt  and  Whitney 
Twin  Row  engines  costing  approximately  $13,500.00 
each.  These  engines  will  be  depreciated  on  the  basis  of 
6,000  hours  life  with  a  residual  value  of  $500.00  per  engine. 

Depreciation  on  the  other  additional  equipment  required 
will  be  taken  at  rates  currently  applicable  to  similar  equip¬ 
ment  now  being  used  by  the  applicant. 
*«•##*•«•• 

Motion  of  United  Air  Lines  for  Leave  to  Intervene. 

27  To  the  Civil  Aeronautics  Board 
Washington,  D.  C. 

United  Air  Lines  Transport  Corporation,  hereinafter  re¬ 
ferred  to  as  United,  presents  this  its  motion  for  leave  to 
intervene  in  the  above  entitled  proceeding,  pursuant  to  Rule 
4  (b)  of  the  Rules  of  Practice  of  the  Civil  Aeronautics 
Board  under  Title  IV  and  Section  1002  (d)  to  (i)  of  the 
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Civil  Aeronautics  Act  of  1938  (Economic  Regulations,  Sec¬ 
tion  285.1),  and  in  support  thereof  represents  and  alleges 
the  following: 

1.  United  is  a  corporation  organized  and  existing  under 
the  laws  of  the  State  of  Delaware,  having  its  principal  office 
and  place  of  business  at  5959  South  Cicero  Avenue,  Chicago, 
Illinois. 

2.  United  is  an  air  carrier  and  holds  certificates  of  pub¬ 
lic  convenience  and  necessity  issued  to  it  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  authorizing  it  to  engage  in 
scheduled  air  transportation  with  respect  to  persons,  prop¬ 
erty  and  mail  on  Route  No.  1  between  the  terminal  points 
of  Xcw  York,  New  York,  and  Newark,  New  Jersey,  and  Oak¬ 
land,  California,  via  certain  intermediate  points,  including 

Philadelphia,  Pennsylvania,  Cleveland,  Ohio,  Chica- 
28  go.  Illinois,  Omaha,  Nebraska,  Denver,  Colorado, 

Cheyenne,  Wyoming,  Salt  Lake  City,  Utah,  and  Sac¬ 
ramento  and  San  Francisco  California  (except  with  respect 
to  mail  to  and  from  the  intermediate  point  of  Philadelphia, 
Pennsylvania) ;  on  Route  No.  11  between  the  terminal  points 
of  Seattle,  Washington,  and  San  Diego,  California,  via  cer¬ 
tain  intermediate  points,  including  Portland,  Oregon,  and 
Sacramento,  Oakland,  San  Francisco,  Fresno,  Bakersfield, 
and  Los  Angeles,  California;  on  Route  No.  12  between  the 
terminal  points  of  Seattle  and  Spokane,  Washington,  and 
Salt  Lake  City,  Utah,  via  certain  intermediate  points,  in¬ 
cluding  Boise,  Idaho,  and  Pendleton  and  Portland,  Oregon ; 
and  on  Route  No.  17  between  the  terminal  points  of  Chey¬ 
enne,  Wyoming,  and  Denver,  Colorado;  and,  with  respect, 
to  persons  and  property,  on  a  route  between  the  terminal 
points  of  Seattle,  Washington,  and  Vancouver,  British  Co¬ 
lumbia,  Canada. 

3.  United  transports  persons,  property  and  mail  origi¬ 
nating  at  and  destined  to  San  Diego  and  Los  Angeles,  Cali¬ 
fornia.  and  Las  Vegas,  Nevada,  between  Salt  Lake  City, 
Utah,  and  points  east  thereof  on  said  Route  No.  1  by  con¬ 
nections  made  with  schedules  operated  by  Western  Air  Ex¬ 
press  Corporation,  hereinafter  referred  to  as  Western,  on 


48 


its  Route  Xo.  13  between  San  Diego  and  Salt  Lake  City  via 
Los  Angeles  and  Las  Vegas.  United  and  Western  operate 
through  schedules  between  Los  Angeles  and  points  east  of 
Salt  Lake  City  on  said  Routes  Xos.  13  and  1  without  change 
of  airplanes  at  Salt  Lake  City  under  an  interchange  agree¬ 
ment  approved  by  the  Civil  Aeronautics  Authority  by  an 
order  entered  by  it  on  June  19,  1940. 

4.  Western  filed  with  the  Board  on  or  about  December 
9,  1940.  in  Docket  Xo.  519,  under  Section  401  of  the  Civil 
Aeronautics  Act  of  1938,  its  application  for  a  permanent 
certificate  of  public  convenience  and  necessity,  to  authorize 
it  to  engage  in  scheduled  air  transportation  with  respect  to 
persons,  property  and  mail  between  Los  Angeles,  Califor¬ 
nia,  and  Denver.  Colorado,  non-stop,  and  via  Las  Vegas, 
Xevada,  and  Grand  Junction,  Colorado. 

5.  If  said  application  of  Western  is  granted,  Western  will 
carry  passenger,  express  and  mail  traffic  between  San  Di¬ 
ego,  Los  Angeles  and  Las  Vegas  and  Denver,  which  United 
otherwise  would  carry  on  its  Route  Xo.  1  to  and  from  Salt 
Lake  City,  Utah,  to  connect  with  schedules  of  Western  be¬ 
tween  Salt  Lake  City  and  Las  Vegas,  Los  Angeles 

29  and  San  Diego.  United  therefore  has  a  substantial 
property  or  financial  interest  in  the  above  entitled 
proceeding,  and  its  interest  will  not  be  adequately  repre¬ 
sented  by  existing  parties. 

fi.  The  granting  of  this  motion  for  leave  to  intervene  will 
not  unduly  broaden  the  issues  or  delay  the  proceeding. 

7.  United  has  caused  notice  of  this  motion  to  be  served 
on  Western  Air  Express  Corporation  by  sending  copies 
hereof  to  it  and  its  attorneys,  Miller,  Owen,  Otis  &  Bailly, 
15  Broad  Street,  Xew  York,  X.  Y.,  and  Guthrie  &  Darling, 
502  Pacific  Mutual  Building,  Los  Angeles,  California,  on 
the  date  hereof  by  mail,  postpaid  and  properly  addressed. 

Wherefore,  United  Air  Lines  Transport  Corporation 
moves  the  Civil  Aeronautics  Board  to  grant  it  leave  to  in¬ 
tervene  and  to  be  treated  as  a  party  to  the  above  entitled 
proceeding  with  the  right  to  receive  notice  of,  and  to  a])- 
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pear  at  pre-hearing  conferences  and  hearings,  and  to  ex¬ 
amine  and  cross-examine  witnesses,  and  to  be  heard  upon 
brief  and  oral  argument,  if  oral  argument  is  granted. 

Dated  at  Chicago,  Illinois,  this  10th  day  of  December, 
1940. 

UNITED  AIR  LINES 
TRANSPORT  CORPORATION 

By  W.  A.  PATTERSON 

President 

MAYER,  MEYER,  AUSTRIAN  & 
PLATT 

231  South  LaSalle  Street 
Chicago,  Illinois 
Attorneys  for  United  Air  Lines 
Transport  Corporation 

*#***####:* 

Notice  by  United  Air  Lines  of  Intention  to  File  Application 

for  Certificate. 

2775  Received  Mar  3  1941 

Received  Mar  3  11:42  AM  '41 

Civil  Aeronautics  Board,  Washington,  D.  C. 

The  Postmaster  General,  Division  of  Air  Mail  Service, 
Washington,  D.  C. 

Airline  Feeder  System,  Inc.,  420  Lexington  Avenue,  New 
York,  New  York 

All  American  Aviation,  Inc.,  200  West  Ninth  Street,  Wil¬ 
mington,  Delaware 

American  Airlines,  Inc.,  New  York  Municipal  Airport,  La 
Guardia  Field,  N.  Y. 

American  Export  Airlines,  Inc.,  25  Broadway,  New  York, 
New  York 

Automatic  Air  Mail,  Inc.,  Lost  Nation,  Iowa 
Bez,  Nick,  320  Pacific  Terminal  Bldg.,  Seattle,  Washington 
Boston-Maine  Airways,  Inc.,  Boston  Municipal  Airport, 
East  Boston,  Mass. 
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B raniff  Airways,  Inc.,  Braniii’  Building,  Oklahoma  City, 
Oklahoma 

Burke,  Andrew  J.,  614  East  Cook  St.,  Santa  Maria,  Cali¬ 
fornia 

Canadian  Colonial  Airways,  Inc.,  New  York  Municipal  Air¬ 
port,  LaGuardia  Fid.,  N.  Y. 

Chicago  &  Southern  Air  Lines,  Ine.,  Lambert-St.  Louis  Mu¬ 
nicipal  Airport,  Robertson,  Missouri 
Condor  Air  Lines,  Inc.,  San  Francisco  Bay  Airdrome,  2155 
Webster  St.,  Alameda,  California 
Continental  Air  Lines,  Inc.,  Municipal  Airport,  Denver, 
Colorado 

Delta  Air  Corporation,  Selman  Field,  Monroe,  Louisiana 
Dixie  Airlines,  Inc.,  Bona  Allen  Building,  Atlanta,  Georgia 
Eastern  Air  Lines,  Inc.,  10  Rockefeller  Plaza,  New  York, 
New  York 

Essair,  Inc.,  Republic  Bank  Building,  Dallas,  Texas 
G  &  (I  Airlines  Co.,  Ltd.,  (Grand  Canyon  Airlines)  P.  O. 

Box  125,  Boulder  City,  Nevada 
Inland  Air  Lines,  Inc.,  Box  1811,  Casper,  Wyoming 
Inter-Island  Airways,  Ltd.,  Inter-Island  Building,  Hono¬ 
lulu,  Hawaii 

International  Airlines,  Inc.,  Nogales,  Arizona 
Kansas  City  Southern  Transport  Company,  Inc*.,  114  W. 
11th  St.,  Kansas  City,  Mo. 

Marquotte  Airlines,  Inc.,  Lambert-St.  Louis  Airport,  Rob¬ 
ertson,  Missouri 

Mayflower  Airlines,  Inc.,  Nantucket,  Massachusetts 
Mid-Continent  Airlines,  Inc*.,  Municipal  Airport,  Kansas 
City,  Missouri 

National  Airlines,  Inc.,  Post  Office  Box  868,  St.  Petersburg, 
Florida 

New  York  &  Bermudian  Air  Lines,  77  River  Street,  Ho¬ 
boken,  New  Jersey 

Northwest  Airlines,  Inc.,  Holma»n  Municipal  Airport,  St. 
Paul,  Minnesota 

Oregon  Airways,  Inc.,  Administration  Building,  Swan 
Island  Airport,  Portland,  Oregon 
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Pacific  Alaska  Airways,  Inc.,  135  E.  42nd  Street,  New  York, 
New  York 

Pacific  Coast  Airlines,  Inc.,  1128-lOth  Street,  Sacramento, 
California 

Pan  American  Airways  Co.  (of  Delaware),  135  E.  42nd 
Street,  New  York,  New  York 

Pan  American  Airways  Co.  (of  Nevada),  135  E.  42nd 
Street,  New  York,  New  York 

Pan  American  Airways,  Inc.,  135  E.  42nd  Street,  New  York, 
New  York 

Pan  American-Grace  Airways,  Inc.,  135  E.  42nd  Street, 
New  York,  New  York 

Pennsylvania-Central  Airlines  Corporation,  Allegheny 
County  Municipal  Airport,  Pittsburgh,  Pennsylvania 

Seaboard  Airways,  Inc.,  Seaboard  Airline  Railway  Bldg., 
Norfolk,  Virginia 

Scenic  America  Lines,  59  West  South  Temple,  Salt  Lake 
City,  Utah 

Southern  Air  Lines,  Inc.,  1201  Mortgage  Guarantee  Build¬ 
ing,  Atlanta,  Georgia 

Transcontinental  &  Western  Air,  Inc.,  10  Richards  Road, 
Kansas  City,  Missouri 

Trans-Southern  Airlines,  Inc.,  501  Majestic  Bldg.,  Okla¬ 
homa  City,  Oklahoma 

Tri-State  Aviation  Corporation,  Irwin,  Pennsylvania 

Uraba,  Medellin  &  Central  Airways,  Inc.,  135  E.  42nd  Si., 
New  York,  New  York 

Wallace  Air  Service,  163  S.  Howard  Street,  Spokane,  Wash¬ 
ington 

Western  Air  Express  Corp.,  Post  Office  Box  391,  Burbank, 
California 

Wichita  Falls  Air  Transport  Co.,  Box  84,  Wichita  Falls, 
Texas 

Wiggins,  E.  W.,  Airways,  Inc.,  P.  0.  Box  1089,  Providence, 
Rhode  Island 

Wilmington-Catalina  Airline,  Ltd.,  Catalina  Airport,  Ava¬ 
lon,  California 
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Wilson,  Ray,  Inc.,  Park  Hill  Airport,  Denver,  Colo¬ 
rado 

2770  You  and  each  of  you  are  hereby  notified  that  the 
undersigned,  United  Air  Lines  Transport  Corpora¬ 
tion,  intends  to  file  with  the  Civil  Aeronautics  Board  an  ap¬ 
plication  for  a  certificate  of  Public  Convenience  and  Neces¬ 
sity  under  Section  401  (d)  (1)  of  the  Civil  Aeronautics  Act 
of  193S  authorizing  the  undersigned  to  engage  in  scheduled 
air  transportation  with  respect  to  persons,  property  and 
mail  between  the  terminal  points  Denver,  Colorado  and  Los 
Angeles,  California  via  the  intermediate  points  Grand  Junc¬ 
tion,  Colorado  and  Las  Vegas,  Nevada. 

Dated  February  28,  1941. 

UNITED  AIR  LINES 
TRANSPORT  CORPORATION 

By  W.  A.  PATTERSON 
Its  President 

5959  South  Cicero  Avenue 
Chicago,  Illinois 

•  '#  #  #  #  #  #  *  » 

Application  by  United  Air  Lines  for  Certificate  of 
Convenience  and  Necessity. 

2779  To  the  Civil  Aeronautics  Board, 

Washington,  D.  C. 

United  Air  Lines  Transport  Corporation,  hereafter  re¬ 
ferred  to  as  the  Applicant,  present  this,  its  application  for 
a  certificate  of  public  convenience  and  necessity,  pursuant 
to  Section  401  (d)  (1)  of  the  Civil  Aeronautics  Act  of  1938, 
and  respectfully  represents  and  alleges  the  following: 

1.  The  Applicant  is  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Delaware.  Its  corporate  title 
is  United  Air  Lines  Transport  Corporation  and  its  princi¬ 
pal  office  is  located  at  5959  S.  Cicero  Avenue,  Chicago,  Illi¬ 


nois. 
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2.  The  managing  officers  of  the  Applicant  consist  of  a 
president,  six  vice  presidents,  a  secretary  and  a  treasurer; 
and  its  board  of  directors  consists  of  eleven  members.  All 
of  the  present  managing  officers  and  directors  of  the  Ap¬ 
plicant  are  citizens  of  the  United  States  of  America. 

3.  As  of  March  12,  1941,  less  than  2%  of  the  outstanding 
capital  stock  of  the  Applicant  was  held  by  the  stockholders 
of  record,  whose  addresses,  as  shown  by  the  Applicant’s 
stock  list,  are  at  points  outside  of  the  United  States  of 
America  or  its  possessions.  The  Applicant  has  recently 
made  an  investigation  of  its  record  list  of  stockholders  and 
is  informed  and  believes,  and  on  the  basis  of  such  informa¬ 
tion  and  belief,  alleges  that  at  the  date  hereof  substantially 
more  than  seventy-five  per  cent  (75%)  of  the  Applicant’s 
outstanding  capital  stock  is  owned  or  controlled  by  persons 
who  are  citizens  of  the  United  States  of  America  or  one  of 
its  possessions,  and  that,  the  Applicant  is  a  citizen  of  the 
United  States  as  defined  by  Section  1  (13)  of  the  Civil 

Aeronautics  Act  of  1938. 

2780  4.  The  Applicant  is  the  holder  of  certificates  of 

public  convenience  and  necessity  issued  to  it  pursuant 
to  the  Civil  Aeronautics  Act  of  1938,  authorizing  it  to  en¬ 
gage  in  scheduled  air  transportation  with  respect  to  per¬ 
sons,  property  and  mail  on  Route  No.  1  between  the  termi¬ 
nal  points  of  New  York,  New  York,  and  Newark,  New  Jer¬ 
sey,  and  Oakland,  California,  via  certain  intermediate 
points,  including  Chicago,  Illinois,  Denver,  Colorado,  and 
Salt  Lake  City,  Utah;  on  Route  No.  11  between  the  termi¬ 
nal  points  of  Seattle,  Washington,  and  San  Diego,  Califor¬ 
nia,  via  certain  intermediate  points,  including  Los  Angeles, 
California ;  on  Route  No.  12  between  the  terminal  points  of 
Seattle  and  Spokane,  Washington,  and  Salt  Lake  City, 
Utah,  via  certain  intermediate  points;  and  on  Route  No.  17 
between  the  terminal  points  of  Cheyenne,  Wyoming,  and 
Denver,  Colorado;  and,  with  respect  to  persons  and  prop¬ 
erty,  on  a  route  between  the  terminal  points  of  Seattle, 
Washington,  and  Vancouver,  British  Columbia,  Canada. 


5.  The  Applicant  desires  to  engage  in  scheduled  air  trans¬ 
portation  with  respect  to  persons,  property  and  mail  from 
Denver,  Colorado,  via  Grand  Junction,  Colorado,  and  Las 
Vegas,  Nevada,  to  Los  Angeles,  California,  and  return. 
The  Applicant  is  tit,  willing  and  able  to  perform  such  trans¬ 
portation  properly  and  to  conform  to  the  provisions  of  the 
Civil  Aeronautics  Act  of  193S,  and  the  rules,  regulations 
and  requirements  of  the  Authority  thereunder. 

(3.  The  Applicant  has  prepared,  and  there  is  attached 
hereto  and  made  a  part  hereof  as  Exhibit  A,  a  map  drawn 
approximately  to  scale,  showing  the  proposed  route,  all 
terminal  and  intermediate  points  to  be  served  on  the 
27S1  proposed  route,  the  approximate  mileages  between 
all  adjacent  points,  the  principal  overall  distances, 
and  all  points  which  are  now  served  by  air  carriers,  with 
arrows  indicating  the  directions  flown  by  such  inter-con¬ 
necting  carriers,  and  their  principal  terminals. 

7.  The  Applicant  has  prepared  and  there  is  attached 
hereto  and  made  a  part  hereof  as  Exhibit  B  a  map  drawn 
approximately  to  scale,  which  indicates  with  reasonable  ac¬ 
curacy  all  air  transportation  operations  serving  points  cov¬ 
ered  by  this  application  and  points  not  covered  by  this  ap¬ 
plication  but  which  might  normally  be  considered  as  being 
on  or  near  such  points.  Persons,  property  and  mail  are 
transported  on  all  such  existing  routes. 

The  heavy  broken  line  on  said  map  indicates  the  route 
applied  for  in  this  application. 

Western  Air  Express  Corporation  has  pending  before, 
the  Board  in  Docket  No.  511)  its  application  for  a  permanent 
certificate  of  public  convenience  and  necessity,  authorizing 
it  to  engage  in  scheduled  air  transportation  with  respect  to 
persons,  property  and  mail  between  the  terminal  points 
Los  Angeles  (Burbank),  California,  and  Denver,  Colorado, 
non-stop,  and  via  the  intermediate  points  Las  Vegas,  Ne¬ 
vada,  and  Grand  Junction,  Colorado.  The  route  applied 
for  by  Western  Air  Express  Corporation  is  substantially 
the  same  as  that  applied  for  by  the  Applicant  herein  as 
shown  by  the  heavy  broken  line  on  said  map. 
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Ray  Wilson,  Inc.  has  pending  before  the  Board  in  Docket 
No.  152  its  application  for  a  permanent  certificate  of  public 
convenience  and  necessity,  authorizing  it  to  engage  in 
scheduled  air  transportation  with  respect  to  persons,  prop¬ 
erty  and  mail  on  a  circle  route  via  Denver,  Craig, 

2782  Grand  Junction,  Delta,  Montrose,  Durango,  Monte 
Vista,  Alamosa  and  Salida,  Colorado.  This  proposed 

route  is  shown  by  dotted  lines  on  said  map. 

Hearings  have  not  yet  been  held  in  said  Dockets  Nos.  519 
and  152. 

The  Applicant  does  not  have  any  reasonable  grounds  for 
believing  that  any  person  other  than  said  Western  Air  Ex¬ 
press  Corporation  and  said  Ray  Wilson,  Inc.,  intends  to 
apply  for  a  certificate  covering  any  part  of  the  route  in¬ 
cluded  in  this  application. 

8.  General  descriptions  of  all  landing  areas  (as  defined 
in  Section  1  (22)  of  the  Act)  along  the  route  covered  by 
this  application,  together  with  statements  of  the  adequacy 
thereof  for  all  types  of  aircraft  which  Applicant  proposes 
to  use  in  its  operations  are  shown  in  Exhibit  C  attached 
hereto  and  made  a  part  hereof. 

9.  General  descriptions  of  all  existing  air  navigation  fa¬ 
cilities  along  the  route  covered  by  this  application  are  shown 
in  Exhibit  D,  attached  hereto  and  made  a  part  hereof. 

10.  Prior  to  commencement  of  scheduled  operations,  the 
Applicant  intends  to  conduct  familiarization  flights  over 
the  routes  covered  by  this  application,  in  order  to  qualify 
its  pilots  and  dispatchers  in  accordance  with  the  Civil  Air 
Regulations. 

The  Applicant  has  made  survey  flights  over  the  proposed 
route  and  a  study  of  existing  terrain  and  meteorological 
conditions. 

It  is  the  Applicant’s  intention  to  engage  in  day  visual 
contact  operations  over  the  portion  of  the  proposed  route 
between  Denver  and  Las  Vegas  until  such  time  as 

2783  permission  is  granted  for  night,  over-the-top,  or  in¬ 
strument  operations.  The  Applicant  intends  to  en- 
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gage  in  day  and  night  visual  contact,  over-the-top,  and  in¬ 
strument  operations  over  the  portion  of  the  proposed  route 
between  Las  Vegas  and  Los  Angeles. 

The  terrain  and  meteorological  conditions  on  the  pro¬ 
posed  route  are  substantially  the  same  as  the  terrain  and 
meteorological  conditions  on  Route  Xo.  1  between  Cheyenne 
and  San  Francisco  over  which  the  Applicant  and  its  prede¬ 
cessors  have  transported  mail,  passengers  and  property  by 
aircraft  on  regular  schedules  for  a  period  of  almost  four¬ 
teen  years. 

The  Applicant  knows  of  no  unusual  meteorological  or 
other  conditions  prevalent  in  the  region  of  the  proposed 
route  which  might  be  expected  to  interfere  w’ith  the  safety 
or  regularity  of  the  proposed  operation. 

11.  Aircraft  to  be  used  on  the  proposed  route  are  Doug¬ 
las  Model  DC-3  and  DST  aircraft  which  w’ere  acquired  by 
the  Applicant  from  the  manufacturer  between  November, 
1036,  and  January  16,  1041,  and  which  have  been  in  opera¬ 
tion  over  all  sections  of  Applicant’s  system  since  that  time, 
and  certain  Douglas  Models  DC-3,  DST,  and  DC-4  aircraft 
hereafter  described.  Descriptions  of  the  Douglas  Models 
DC-3  and  DST  aircraft  now  owned  by  the  Applicant  are  as 
follows: 
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Make 

Model 

Classification 

Serial 

Number 

Registration 

Certificate 

Number 

Douglas 
£  £ 

DC-3A-26  PCLM 

Landplane 

1901 

NC-16061 

£  £ 

<  < 

1902 

XC-16062 

4  £ 

£  £ 

£  £ 

1903 

XC-16063 

£  £ 

££ 

£  £ 

1904 

XC-16064 

£  £ 

£  £ 

£  £ 

1905 

XC-16065 

£  £ 

££ 

£  £ 

1907 

NC-16067 

£  i 

£  £ 

£  £ 

1908 

NC-16068 

£  £ 

£  £ 

4  £ 

1909 

NO- 16069 

£  £ 

£  £ 

£  £ 

1910 

XC-16070 

£  £ 

£  £ 

£  £ 

1911 

NC-16071 

£  £ 

£  £ 

£  £ 

1926 

NC-16087 

£  £ 

£  £ 

£  £ 

1927 

XC-16088 

£  £ 

£  £ 

££ 

1928 

NC-16089 

£  £ 

£  £ 

£  £ 

1929 

XC-16090 

£  £ 

£  £ 

£  £ 

1983 

NC-1S111 

£  £ 

£  £ 

1984 

NC-1S112 

i  £ 

£  £ 

£  £ 

2004 

NC- 18938 

£  £ 

£  £ 

£  £ 

2005 

NC-1S939 

£  £ 

£  £ 

£  £ 

2006 

NC-18940 

£  £ 

£  £ 

£  £ 

2007 

NC- 18941 

£  £ 

£  £ 

£  £ 

2008 

XC- 18942 

£  £ 

£  £ 

£  £ 

2010 

XC- 18943 

£  £ 

£  £ 

£  £ 

2017 

NC-1S944 

£  £ 

£  £ 

£  £ 

2018 

NC- 18945 

£  £ 

£  £ 

£  £ 

3255 

NO-2561 1 

£  £ 

£  £ 

£  £ 

3257 

NO-25613 

£  £ 

£  £ 

£  £ 

3258 

NC-25614 

£  £ 

£  £ 

£  £ 

3259 

NC-25615 

£  £ 

£  £ 

£  £ 

3260 

XC-25616 

£  £ 

£  £ 

£  £ 

3261 

NC-25617 

£  £ 

£  £ 

£  £ 

3262 

NC-25618 

£  £ 

£  £ 

£  £ 

2147 

NC-25675 

£  £ 

£  £ 

£  £ 

2174 

NC-25677 

£  £ 

£  £ 

£  £ 

2176 

XC-25679 

£  £ 

£  £ 

£  £ 

2177 

NC-256S0 

£  £ 

£  £ 

£  £ 

2221 

NC-256S1 

£  £ 

DST-A-1S  &  32  PCLM 

£  i 

1951 

NC-18103 

£  £ 

£  £ 

£  £ 

1952 

NC-18104 

£  £ 

£  £ 

£  £ 

1953 

NC-18105 

£  £ 

£  £ 

£  £ 

1954 

NC-18106 

£  £ 

£  £ 

£  £ 

1955 

NC-18107 

£  £ 

£  £ 

£  £ 

1957 

NC-18109 

£  £ 

£  £ 

£  £ 

1958 

NC-18110 

£  £ 

£  £ 

££ 

1977 

NO-18145 

£  £ 

£  £ 

£  £ 

1978 

NC-18146 

£  £ 

££ 

£  £ 

3263 

NC-25619 

£  £ 

££ 

££ 

3264 

NC-25620 

£  £ 

£  £ 

££ 

2222 

NC-25682 

£  £ 

£  £ 

£  £ 

2223 

NC-25683 

Each  of  the  above  listed  aircraft  is  equipped  with  Pratt 
and  Whitney  SlCG  and  S1C3G  Wasp  engines  rated  at  1200 
H.P.  each,  and  with  Hamilton  Model  23E-50  Pro¬ 
pellers. 
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27S5  Each  of  the  aircraft  listed  above  is  equipped  with 
the  following  radio  equipment: 

1  Bendix  RTA-1A,  50  watt,  10  frequency  shortwave 

transmitter  and  crvstal-controlled  receiver 

¥ 

1  UAL  type  ES-19S  radio  range  receiver 
1  BEXDIX  MX31  Automatic  Direction  Finder 

1  UAL  type  ES-292  anti-static  loop  for  use  on  ES-198 
receiver;  dynamotors,  accessories,  and  control  units 
for  the  above 

1  ES-295G  Interphone  Amplifier 

In  addition  to  the  foregoing  aircraft,  the  Applicant  has 
ordered  from  the  Douglas  Aircraft  Company  the  following 
aircraft,  delivery  of  which  has  been  alloted  to  the  Appli¬ 
cant  by  the  Defense  Commission: 

Rogis.  Expected 

Claasifi-  Serial  Cert.  Delivery 
Make  Model  cation  Number  Number  Date  1941 

Douglas  DST-A-18  &  32  PCLM  Landplane  3265  NC-33640  April  11 

Douglas  DC  3A-29  PCLM  Landplane  4123  NC-33644  April  14 

Douglas  DST-A-1S  &  32  PCLM  Landplane  4113  NC-33641  April  21 

Douglas  “  Landplane  4114  NC-33642  June  19 

Douglas  DC-3A-29  PCLM  Landplane  4126  NC-33647  June  23 

Douglas  DST-A-18  &  32  PCLM  Landplane  4129  NC-33643  June  25 

The  above  listed  aircraft  are  to  be  equipped  with  Pratt 
&  Whitney  SIC3G  Twin-row  Wasp  Engines  rated  at  1200 
H.P.  each  and  with  Hamilton  Standard  23E-50  (hydraulic 
full-featlier)  propellers.  The  radio  equipment  for  these 
aircraft  will  be  the  same  as  that  described  above  for  the 
aircraft  now  owned  by  Applicant. 

The  Applicant  has  ordered  from  the  Douglas  Aircraft 
Company  twenty  Model  DC4-334  Aircraft.  Each  will  be 
equipped  with  four  Pratt  &  Whitney  Twin-row  Wasp  R- 
2000G  engines  rated  at  1300  H.P.  each,  and  with  substan¬ 
tially  the  following  radio  equipment: 

2786  1  Communications  Transmitter  (multi-frequency) 

1  Communications  Receiver  (multi-frequency) 

1  Beam  Receiver  (low  frequency) 

1  Multi-Band  Auxiliary  and  Compass  Receiver 
1  Marker  Beacon  Receiver 
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1  Instrument  Landing  Receiver 
1  Ultra-liigli  Frequency  Transmitter 
1  Ultra-high  Frequency  Receiver 

The  Model  DC4-334  aircraft  will  have  accommodations 
for  forty  passengers  by  day  and  twenty-two  passengers  by 
night  (sleeper)  and  a  crewr  of  five. 

Reserve  Douglas  DC-3  aircraft  will  be  stationed  at  Los 
Angeles,  reserve  Douglas  DST  aircraft  at  Denver,  and  re¬ 
serve  Douglas  DC-4  aircraft  at  Los  Angeles. 

Reserve  engines  and  reserve  propellers  will  be  located  at 
Los  Angeles  and  at  the  Applicant’s  overhaul  and  repair 
base  at  Cheyenne,  Wyoming,  the  latter  point  being  less 
than  one  hundred  miles  from  Denver  and  readily  accessible 
by  all  means  of  transportation. 

Reserve  appliances  and  other  materials  will  be  located  at 
Los  Angeles  and  Denver. 

The  average  approximate  original  cost  of  the  Douglas 
Models  DC-3  and  DST  aircraft,  including  engines  and  ac¬ 
cessories  now  owned  by  Applicant,  were  approximately 
$118,000  each,  and  the  average  cost  of  such  aircraft  now  on 
order  together  with  engines  and  accessories  will  be  approxi¬ 
mately  $129,000  each.  The  average  book  value  of  such  air¬ 
craft  now  owned  by  Applicant  is  in  excess  of  $50,000,  but 
the  actual  depreciated  book  value  thereof  varies  according 
to  the  age  of  each  such  aircraft,  and,  in  the  case  of  engines, 
according  to  the  hours  flown.  The  cost  of  the  Modle  DC-4- 
334  aircraft,  including  engines  and  accessories,  will  be  ap¬ 
proximately  $365,000  each. 

2787  12.  The  schedules  which  Applicant  plans  to  oper¬ 

ate  over  the  proposed  route  both  at  the  beginning  of 
service  and  at  the  end  of  the  first  year  of  operations  are  as 
set  forth  in  Exhibit  E  attached  hereto  and  made  a  part 
hereof.  The  Applicant  anticipates,  however,  that  it  may 
be  necessary  to  revise  the  foregoing  schedules  from  time 
to  time,  to  maintain  connections  with  other  air  carriers,  or 
to  meet  requirements  of  the  Postmaster  General  or  the  de¬ 
mands  of  the  traveling  public. 
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13.  According  to  the  Rand  ^IcNally  Commercial  Atlas 
and  Marketing  Guide  (72nd  Ed.,  1941),  the  populations  of 
the  points  to  be  served  by  the  proposed  route  are  as 
follows : 


Population  Population  of 
of  City  Trade  Area 


Denver  332,412 

Grand  Junction  12,479 

Las  Vegas  8,422 

Los  Angeles  1,304,277 


369,671 

2,773,783 


14.  Exhibit  F  attached  hereto  and  made  a  part  hereof 
shows  the  Applicant's  estimate  for  the  first  five  years  of 
operation  over  the  proposed  Los  Angeles-Denver  route  of 
the  number  of  round  trip  schedules  to  be  operated,  the 
number  of  airplane  miles  to  be  flown,  the  number  of  seat 
miles  to  be  flown,  the  number  of  revenue  passenger  miles  to 
be  flown  and  the  various  relationships  among  the  above 
factors. 

Exhibit  G  attached  hereto  and  made  a  part  hereof  shows 
the  Applicant's  estimate  for  the  first  five  years  of  opera¬ 
tion  over  the  proposed  route  of  its  gross  revenue  in  dollars 
from  passenger  and  express  traffic,  the  additional  operating 
expenses  which  the  Applicant  would  incur,  and  the 
2788  net  income  or  loss  which  the  Applicant  "would  derive 
from  operation  over  the  proposed  route.  The  Ap¬ 
plicant  has  made  no  estimate  as  to  the  amount  of  mail  that 
would  be  carried  on  the  proposed  route  or  the  revenues  that 
flic  Applicant  would  receive  for  such  transportation  of  mail 
for  the  reason  that  the  Applicant  has  no  data  available  by 
which  it  could  make  such  estimates.  The  Applicant,  howT- 
ever,  is  informed  and  believes  and  therefore  alleges  that, 
on  the  basis  of  the  Cost  Ascertainment  Report  of  the  Posj; 
Office  Department,  the  characteristics  of  the  cities  pro¬ 
posed  to  be  served,  and  its  experience  in  transporting  mail 
by  air  between  other  points,  the  volume  of  mail  that  would 
move  over  the  proposed  route  would  be  substantial. 
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15.  The  Applicant  and  its  predecessors  in  interest  have 
operated  as  air  carriers  for  a  period  in  excess  of  fourteen 
years  prior  to  the  date  of  this  application,  and  its  principal 
officers  and  employees  are  thoroughly  experienced  in  all 
phases  of  air  transportation.  The  Applicant  has  always 
met  all  of  its  financial  obligations. 

16.  Neither  the  Applicant  nor  the  persons  verifying  this 
application  have  any  reasonable  grounds  for  believing  that 
the  proposed  operations  over  the  route  covered  by  this  ap¬ 
plication  could  not  or  would  not  be  conducted  with  a  high 
degree  of  safety  to  the  traveling  public  or  that  the  cost  to 
the  Government  for  the  transporting  of  the  mail,  in  order 
to  enable  the  proposed  operations  to  be  financially  success¬ 
ful,  would  be  excessive. 

2789  17.  The  Applicant  now  transports  on  it  Route  No. 

1  between  Salt  Lake  City  and  points  east  thereof, 
persons,  property  and  mail  destined  to  and  originating  at 
Los  Angeles  and  Las  Vegas  through  connections  made  with 
‘Western  Air  Express  Corporation  at  Salt  Lake  City.  The 
Applicant's  proposed  operation  will  enable  it  to  provide  an 
improved  service  for  the  carriage  of  persons,  property  and 
mail  between  Los  Angeles  and  Las  Vegas  and  Denver  and 
points  east  of  Denver  on  its  Route  No.  1  and  because  of 
such  improved  service,  the  Applicant  anticipates  that  cer¬ 
tain  of  the  persons,  property  and  mail  that  the  Applicant 
and  Western  Air  Express  Corporation  would  otherwise 
carry  between  Los  Angeles  and  Las  Vegas  and  points  east 
of  Salt  Lake  City  will  be  carried  by  the  Applicant  on  its 
proposed  route. 

18.  The  operation  of  the  proposed  route  by  the  Applicant 
will  provide  a  direct  air  transportation  service  that  does 
not  now  exist  between  Denver  and  Los  Angeles  and  be¬ 
tween  Denver  and  Grand  Junction  and  Las  Vegas.  It  will 
also  provide  a  shorter  and  more  direct  air  transportation 
service  than  now  exists  between  Los  Angeles  and  eastern 
points;  and  the  Applicant’s  proposed  service  is  required  by 
public  convenience  and  necessity. 
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If).  On  February  28,  1941,  the  Applicant  caused  notice  of 
its  intention  to  file  this  application  with  the  Civil 

2790  Aeronautics  Board  to  be  served  upon  the  Postmaster 
General  and  each  of  the  persons  (except  the  Appli¬ 
cant)  whose  names  appeared  in  the  list  of  scheduled  air  car¬ 
riers  and  Applicants  for  certificates  of  public  convenience 
and  necessity,  issued  by  the  Board  on  September  13,  1940, 
by  mailing  to  each  such  person  a  copy  of  such  notice  by 
registered  mail,  postpaid  and  properly  addressed. 

The  Applicant  has  caused  a  subsequent  notice  of  its  in¬ 
tention  to  file  this  application  with  the  Board  to  be  served 
upon  the  Postmaster  General  and  each  of  the  persons  named 
(except  the  Applicant)  in  the  list  of  scheduled  air  carriers 
and  Applicants  for  certificates  of  public  convenience  and 
necessity,  issued  on  March  4,  1941,  by  mailing  to  the  Post¬ 
master  General  and  to  each  such  person  on  the  date  hereof, 
by  registered  mail,  postpaid  and  properly  addressed,  a 
copy  of  the  notice  attached  hereto  together  with  a  copy  of 
this  application. 

Wherefore,  the  Applicant  prays  that  the  Board  set  this 
application  for  hearing  and  give  notice  thereof  in  such  man¬ 
ner  as  it  may  determine,  and  that  after  such  hearing  the 
Board,  acting  pursuant  to  Section  401  (d)  (1)  of  the  Civil 
Aeronautics  Act  of  1938,  will  issue  to  and  in  the  name  of  the 
Applicant  a  permanent  certificate  of  public  convenience  and 
necessity  authorizing  the  Applicant  to  engage  in  scheduled 
air  transportation  with  respect  to  persons,  property  and 
mail  between  the  terminal  point  of  Denver,  Colorado, 

2791  the  intermediate  points  of  Grand  Junction.  Colorado, 
and  Las  Vegas,  Nevada,  and  the  terminal  point  of 

Los  Angeles.  California;  and  that  the  Board  grant  to  the 
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Applicant  sucli  other  and  different  relief  as  it  may  deter¬ 
mine  to  be  proper. 

Dated  April  7,  1941 


UNITED  AIR  LINES 
TRANSPORT  CORPORATION 

By  AY.  A.  PATTERSON 

(AY.  A.  Patterson,  as  its  Presi¬ 


dent  and  Chief  Executive  Of¬ 


ficer  ) 


By  J.  A.  HERLIHY 

(J.  A.  Herlihv,  as  its  Execu¬ 
tive  Vice  President -Operations 
and  Chief  Operating  Officer) 

By  N.  B.  IIALEY 

(N.  B.  Haley,  as  its  Treasurer 
and  Chief  Financial  Officer) 

ATTEST:  (SEAL) 

P.  M.  AYTLLCOX 


(P.  AT.  AAblleox,  its  Secretary ) 


AIAYER,  MEYER,  AUSTRIAN  & 
PLATT 

231  South  La  Salle  Street 
Chicago,  Illinois 
Attorneys  for  Applicant 
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2797  Exhibit  C. 

General  Description  of  Landing  Areas. 

Airports. 

Denver,  Colorado — Denver  Airport,  Mun.  Five  and 
eight-tenths  mi.  XE. ;  64  mi.  N.  of  Pike’s  Peak.  39°46': 
104  °53'.  El.  5,301  ft.  Trreg.,  Sandy  loam,  sloping,  artif. 
drain.;  3  paved  runways,  6,500  ft.  X./S. ;  NW./SE;  5,200 
ft.  E./W. ;  one  strip,  6,500  ft.  XE./SW. ;  Fid.  under  con¬ 
struction.  Denver  Municipal  Airport,  day;  red  neon  M 
Denver,  night,  on  hangar.  Knolls  to  X. :  131-ft.  towers  2 VI* 
mi.  X".,  obst.  lighted;  325-ft.  tower,  6  mi.  ESE.,  obst.  lighted. 
Beacon,  boundary,  range,  obstruction,  landing-area  flood 
lights.  Beacon,  clear,  rot.;  green  aux.  code  beacon  flash. 
(- . -).  Day,  night  servicing.  Radio  facility.  Tele¬ 

type. 

This  landing  area  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DC-3  and  DST  aircraft  which  Ap¬ 
plicant  intends*  to  operate  over  the  proposed  route. 

Pueblo,  Colorado — Pueblo  Airport,  Mun.  Three  and  one- 
fourth  mi.  SW. ;  mi.  SE.  of  park.  38°15';  104°38'.  El. 
4,808  ft.  T-shape,  prairie  grass,  level,  nat.  drain.;  2  strips. 
4,600  by  149  ft.  E./W.;  4,008  by  101  ft.  X./S.;  both  oiled; 
3,696  by  300  ft.  XW./SE. ;  3,168  by  350  ft.  XE./SW.,  under 
construction.  Hangar  to  XE.  Pueblo  on  hangar.  Beacon, 
boundary,  obstruction,  range  lights.  Beacon  clear,  rot.; 
green  aux.  code  beacon  flash.  (.  -  -  .).  Lights  installed  hut 
not  operating.  Day  servicing;  night  on  call.  Radio  facility. 

This  landing  area  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DC-3  and  DST  aircraft  which  Ap¬ 
plicant  intends  to  operate  over  the  proposed  route. 

Craig,  Colorado — Craig  Airport,  Aux.  One  and  one- 
half  mi.  SE.;  S.  of  river.  40°30':  107°30'.  El.  6,200  ft. 
rect.,  3,960  by  1,300  ft.,  sod,  level,  nat.  drain. ;  2  strips,  3,000 
by  300  ft.  XW./SE. ;  XE./SW. ;  entire  fld.  available  during 
summer  only.  Poles  to  S.  No  servicing. 


* 


68 

This  landing'  area  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DC-3  and  DST  aircraft  which  Ap¬ 
plicant  intends  to  operate  over  the  proposed  route. 

Saguache,  Colorado — Saguache  Airport,  Aux.  One  mi. 
X\V.  38°06';  106° 09'.  El.  7,700  ft.  rect.,  5,2S0  ft.  E./AV.  by 
2,640  ft.  X.  S. :  sod,  level,  nat.  drain. ;  2  strips,  5,280  by  200 
ft.  E.AV.;  3.960  by  200  ft.  XYY./SE.  Xo  servicing. 

2798  This  landing  area  is  adequate  as  an  intermediate 
field  for  the  operation  of  Douglas  DC-3  and  DST 
aircraft  which  Applicant  intends  to  operate  over  the  pro¬ 
posed  route. 

Delta,  Colorado — Delta  Airport,  Mail.  Three  and  one- 
half  mi.  38^44';  108°01'.  El.  5,000  ft.  V-shaped,  sandy 
loam,  level,  nat.  drain.;  3  runways,  2,800  ft.  X./S. ; 
XE.  S\Y.;  3,600  ft.  E.AV. ;  all  200  ft.  wide;  entire  fid.  avail¬ 
able.  Xo  hangar.  Day  servicing. 

This  landing  are  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DC-3  and  DST  aircraft  which  Ap¬ 
plicant  intends  to  operate  over  the  proposed  route. 

Grand  Junction,  Colorado — Grand  Junction  Airport, 
Mun.  Four  and  three-eighths  mi.  XE.,  canal  along  W.,  S. 
sides.  39°06';  108°32'.  El.  4,762  ft.  Irreg.,  sandy  loam, 
level,  nat.  drain.:  2  strips,  3,600  ft.  XAV./SE.;  NE./SW. ; 
both  500  ft.  wide.  Brush  outside  of  fid.;  poles  to  W.  Day 
servicing. 

This  landing  area  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DC-3  and  DST  aircraft  which  Ap¬ 
plicant  intends  to  operate  over  the  proposed  route. 

Torrev,  Utah — Torrey  Airport,  Aux.  One-half  mi.  S. 
38°18';  ill°25'.  El.  6,666  ft.  Rect.  4,224  by  300  ft.,  sandy 
clay,  nat.  drain.;  entire  fid.  available.  Trees  to  E.,  S. ; 
road  runs  through  E.  end  of  fid.  Aviation  fuel  from  city. 
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This  landing  area  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DC-3  and  DST  aircraft  which  Ap¬ 
plicant  intends  to  operate  over  the  proposed  route. 

Fredonia,  Arizona — Fredonia  Airport,  Aux.  One-half 
mi.  NE.  36°57';  112°31'.  El.  4,800  ft.  Rect.,  5,280  by  300 
ft.  NE./SW.,  clay,  slightly  rolling,  nat.  drain.  Fredonia 
embedded  in  fid.  Poles  to  \V. ;  2  private  hangars  to  S. 
Aviation  fuel  by  request. 

This  landing  area  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DC-3  and  DST  aircraft  which  Ap¬ 
plicant  intends  to  operate  over  the  proposed  route. 

Milford,  Utah — CAA.  Int.  fid.,  site  45,  Los  Angeles-Salt 
Lake  Airwav.  Two  and  one-fourth  mi.  N.  38°26';  113 °00'. 
El.  5,040  ft.  L-shape,  sod,  partly  rolling,  nat.  drain.;  2 
strips,  3,692  ft.  N/S. ;  2,600  ft.  E./W.  Shed  marked  “45 
LA-SL’’.  Beacon,  tower  in  SE.  corner.  Beacon,  boundary, 
range  lights.  Beacon,  rot.;  green  course  light  flash  (.-.). 
No  servicing.  Radio  facility.  Teletype. 

2799  This  landing  area  is  adequate  as  an  intermediate 
field  for  the  operation  of  Douglas  DC-3  and  DST 
aircraft  which  Applicant  intends  to  operate  over  the  pro¬ 
posed  route. 

Enterprise,  Utah — CAA.  Int.  fid.  site  39,  Los  Angeles- 
Salt  Lake  Airway,  Eight  mi.  XXE.  of  Enterprise;  16  mi. 
SE.  of  Modena.  37° 43';  113°40'.  El.  5,225  ft.  L-shape, 
sod,  level,  nat.  drain.,  3  strips,  3,900  ft.  XT./S.,  3,930  ft. 
E./W.;  4,000  ft.  NE./SW.  Beacon  Tower,  watchhouse  to 
XW.  Beacon,  boundary,  range  lights.  Beacon,  rot. ;  green 
course  lights  flash  (-  -  .).  Xo  servicing.  Radio  facility. 
Teletype. 

This  landing  area  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DC-3  and  DST  aircraft  which  Ap¬ 
plicant  intends  to  operate  over  the  proposed  route. 
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Las  Vegas,  Nevada — Las  Vegas  Airport,  Com.  Eight 
mi.  XE.  36°15';  115°01\  El.  1,900  ft.  Nearly  square,  4,0S8 
by  3,983  ft.,  sandy,  level,  nat.  drain.;  3  strips,  3,9S3  ft. 
E./W. ;  3,8SS  ft.  N./S.;  4,200  ft.  NE./SW.,  all  300  ft.  wide; 
brush  outside  strips.  Vegas  Airport  and  "Western  Air  Ex¬ 
press  on  fid.  bldgs.  Radio,  water  towers  on  W.;  125-ft. 
towers  2  mi.  SW.,  obst.  lighted.  Beacon,  boundary,  range, 
obstruction  lights.  Beacon,  clear  and  green,  rot.,  operates 
throughout  night;  other  lights  on  request.  Aviation  fuel, 
day,  night.  Radio  facility.  Teletype. 

This  landing  area  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DC-3  and  DST  aircraft  which  Ap¬ 
plicant  intends  to  operate  over  the  proposed  route. 

Boulder  City,  Nevada — Boulder  City  Airport,  Com.  One 
mi.  SW. ;  on  S.  side  of  Highway,  and  RR.  35°59';  114°50'. 
El.  2,450  ft.  Irreg.,  sand  sub-base,  caliche  top,  level,  nat. 
and  artif.  drain.;  3  runways,  6,500  by  250  ft.  N./S.;  3,900 
by  100  ft.  NW./SE. ;  6,400  by  250  ft.  NE./SW.;  use  runways 
only.  Sixtv-five  ft.  mast  X.  of  passenger  station;  RR.  de¬ 
pot  N.  end  of  N./S.  runway.  Day  servicing.  Airport  un¬ 
der  const. ;  use  caution. 

This  landing  area  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DC-3  and  DST  aircraft  which  Ap¬ 
plicant  intends  to  operate  over  the  proposed  route. 

Kingman,  Arizona — Port  Kingman,  Com.  Three  mi.  NE 
o-n  highway;  6  mi.  NW.  of  Hualpai  Mountains.  35°13'; 
114°02'.  El.  3,450  ft.  Square,  5,280  by  5,280  ft.,  sand,  level, 
nat.  drain. ;  2  strips,  5,115  by  500  ft.  with  oiled  area  of  3,000 
by  150  ft.  NE./SW.,  4,000  by  500  ft.  E./W.,  partially  oiled ; 
oiled  taxi-strip  to  passenger  station;  remainder  of  fid.  un¬ 
safe  in  wet  weather.  Four  125-ft.  radio  towers  21/*  mi.  S., 
obst.  lighted.  Beacon,  boundary,  range  lights.  Beacon  (on 
fid.),  rot.,  double  ended  showing  alternate  green  and  white 
flashes,  also  beacon,  rot.,  clear  with  red  course  lights  flash. 
(-  .  .  ),  located  on  top  of  hill  between  airport  and  town. 
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Boundary  lights  operate  upon  request.  Day  and  night  ser¬ 
vicing.  Radio  facility.  Teletype. 

2800  This  landing  area  is  adequate  as  an  intermediate 
field  for  the  operation  of  Douglas  DC-3  and  DST 
aircraft  which  Applicant  intends  to  operate  over  the  pro¬ 
posed  route. 

Needles,  California — CAA.  Int.  fid.,  site  23,  Los  Angeles- 
Amarillo  Airway.  Four  mi.  SW.  J/2  nii.  W.  of  highway. 
34°47';  114°38'.  El.  880  ft.  Fid.,  5,280  ft.  square,  hard  sand, 
gravel  and  silt,  level,  nat.  drain. ;  2  strips,  3,500  ft. 
NE./SW.;  3,460  ft.  ENE./WSW. ;  entire  fid.  available. 
Bldgs.,  to  S.  side  of  ENE./WSW.  strip;  60-ft.  radio  poles, 
2  mi.  NE.,  obst.  lighted.  Beacon,  boundary,  range  lights. 
Beacon,  clear,  rot.,  green  course  lights  flash.  (.  .  .  -).  Day, 
night  servicing.  Radio  facility.  Teletype. 

This  landing  area  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DC-3  and  DST  aircraft  which  Ap¬ 
plicant  intends  to  operate  over  the  proposed  route. 

Daggett,  California — CAA.  Int.  fid.,  site  10,  Los  Angeles- 
Amarillo  Airway.  Five  mi.  E.  34°51';  116°47'.  El.  1,920 
ft.  L-shape,  sand  and  gravel,  nat.  drain. ;  3  strips,  3,500  ft. 
N./S.;  3,570  ft.  E./W.;  4,000  ft.  NE./SW.  Shed  marked 
“10  LA- A.”  Beacon  Tower,  watch  houses  along  NW. 
boundary;  125-ft.  towers  in  NW.  angle  of  strips,  obst. 
lighted;  poles,  R.R.  to  S.  Beacon,  boundary,  range,  ob¬ 
struction  lights.  Beacon,  clear,  rot.;  green  course  lights 
flash  (--).  No  servicing.  Radio  facility.  Teletype. 

This  landing  area  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DC-3  and  DST  aircraft  which  ap¬ 
plicant  intends  to  operate  over  the  proposed  route. 

Palmdale,  California — CAA.  Int.  fid.,  site  5,  Los  An- 
geles- Amarillo  Airway.  Three  mi.  NE.  34°38';  118°06'.  El. 
2,530  ft.  L-shaped,  silt  and  gravel,  level,  nat.  drain.;  3 
strips,  3,300  ft.  N./S.;  3,966  ft.  E./W.;  4,200  ft.  NE./SW. 
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Shed  marked  “5  LA- A.”  Poles  1,320  ft.  W.  and  1,980  ft. 
X.,  not  marked;  135-ft.  towers,  3  mi.  NE.,  obst.  lighted. 
Beacon,  boundary,  range  lights.  Beacon,  clear,  rot.;  green 
course  lights  flash.  (.-.).  servicing.  Radio  facility. 
Teletype. 

This  landing  area  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DC-3  and  DST  aircraft  which  Ap¬ 
plicant  intends  to  operate  over  the  proposed  route. 

Palm  Springs,  California — Palm  Springs  Airport,  Com. 
One-half  ini.  E.  33°49';  116°32'.  El.  450  ft.  Square, 
sandy,  level,  nat.  drain.;  3  strips,  2,600  by  75  ft.  X./S.;  3,400 
by  500  ft.,  XW./SE.;  3,200  by  75  ft.  XE./SW. ;  use 
XW./SE.  strip  only  except  in  emergency.  Palm  Springs 
on  hangar.  Boundary,  range  lights.  Day  servicing,  Oct. 
to  May. 

2801  This  landing  area  is  adequate  as  an  intermediate 
field  for  the  operation  of  Douglas  DC-3  and  DST  air¬ 
craft  which  Applicant  intends  to  operate  over  the  proposed 
route. 

Xewliall,  California — CAA.  Int.  fid.,  site  3A,  Los  An- 
geles-San  Francisco  Airway.  One  mi.  S.  of  Saugus. 
34° 23';  118°32'.  El.  1,190  ^ft.  Rect.,  4,000  by  600  ft. 
XW./SE.;  sod,  level,  nat.  drain.  “3A  LA-SF”  on  shed. 
Poles  to  E.,  leading  to  beacon  tower;  poles  from  V±-ZA  mi. 
E.,  W. ;  145-ft.  derrick  l/>  mi.  WSW.,  obst.  lighted.  Beacon, 
boundary,  range,  obstruction  lights.  Beacon,  clear,  rot.; 
green  course  lights  flash.  (.  .  .  -).  Xo  servicing.  Radio  fa¬ 
cility.  Teletype. 

This  landing  area  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DC-3  and  DST  aircraft  which  Ap¬ 
plicant  intends  to  operate  over  the  proposed  route. 

Los  Angeles  (Burbank),  California — Union  Air  Termi¬ 
nal,  Com.  Eleven  and  one-half  mi.  XW.  34°12';  118°22'. 
El.  695  ft.  Irreg.,  paving  and  turf,  level,  nat.  drain. ;  3  run¬ 
ways,  3,600  ft.  X./S. ;  3,550  ft.  E./W. ;  3,650  ft.  XW./SE.; 
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all  300  ft.  wide  entire  fld.  available.  “United”  on  hangar. 
Poles  to  S.;  poles  to  E.  but  do  not  obstruct  E./W.  runway; 
transmitter  house  extreme  SE.  end  NW./SE.  runway,  obst. 
light;  125-ft.  towers  6,000  ft.  SSW. ;  30-ft.  pole  S.  of  N./S*. 
runway,  another  200  ft.  S\Y.,  obst.  lighted;  poles  to  NYV., 
X. ;  water  tower,  2/>  mi.  S\Y.,  obst.  lighted.  Beacon  bound¬ 
ary,  range  obstruction,  landing  area  flood  lights.  Beacon 
rot.;  flash,  amber,  white,  green.  Day,  night  servicing.  Ra¬ 
dio  facility.  Teletype. 

This  landing  area  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DU-3  and  DST  aircraft  which  Ap¬ 
plicant  intends  to  operate  over  the  proposed  route. 

Los  Angeles,  California — Los  Angeles  Airport,  Mun.  Ten 
and  three-fourths  mi.  SW.  33°57';  118°23'.  El.  93  ft.  Fid. 
f),280  ft.  square,  adobe,  level,  artif.  drain.;  1  macadam  run¬ 
way,  2,100  by  300  ft.;  use  runway  only,  remainder  of  fid. 
under  const.  Los  Angeles  Municipal  Airport  on  Admin. 
Bldg.  Poles  on  SE.,  \V. ;  133-ft.  towers  3.S  mi.  E.,  obst. 
lighted.  Beacon,  boundary,  range,  obstruction,  landing- 
area  flood  lights.  Beacon,  rot.,  alternate  green  and  white 
flashes.  Day,  night  servicing.  Radio  facility.  Teletype. 

This  landing  area  is  adequate  as  an  intermediate  field  for 
the  operation  of  Douglas  DC-3  and  DST  aircraft  which  Ap¬ 
plicant  intends  to  operate  over  the  proposed  route. 
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2805 


EXHIBIT  D 
Part  2 

Air  Navigation  Facilities — Beacons 


Denver,  Colorado 


Milford,  Utah 

Beacon 

Site  45 

Utah 

t  i 

1 1 

44 

Utah 

t  t 

1 1 

42 

Utah 

it 

1 1 

41 

Utah 

t  t 

1 1 

39 

Utah 

i  l 

a 

37 

Utah 

i  l 

1 1 

36 

Utah 

tt 

1 1 

34 

Mormon  Mesa,  Xev. 

l  i 

1 1 

32 

Mormon  Mesa,  Nev. 

i  t 

1 1 

31-B 

Glendale,  Nev. 

t  i 

1 1 

31-A 

Crystal,  Nev. 

It 

1 1 

29 

Dry  Lake,  Nev. 

l l 

1 1 

28 

Apex,  Nev. 

Las  Vegas,  Nev. 

t l 

1 1 

27 

Arden,  Nev. 

t i 

it 

24 

Wilson  Summit,  Nev. 

1 1 

1 1 

23-B 

Table  Mountain,  Nev. 

i  i 

a 

23-A 

Kingston  Pass,  Calif. 

1 1 

1 1 

21 

Francis  Spring,  Calif. 

1 1 

1 1 

19 

Silver  Lake,  Calif. _ 

l  i 

1 1 

18 

Cronese  Lake,  Calif. 

1 1 

1 1 

16 

Cave  Mountain,  Calif. 

It 

1 1 

15 

Manix,  Calif. 

a 

a 

14 

Daggett,  Calif. 

tt 

it 

10 

Barstow,  Calif. 

tt 

1 1 

9 

Helendale,  Calif. 

1 1 

a 

8 

Mirage  Lake,  Calif. 

it 

it 

7 

Llano,  Calif. 

tt 

1 1 

6 

Palmdale,  Calif. 

tt 

1 1 

5 

Vincent,  Calif. 

1 1 

1 1 

4-B 

Acton,  Calif. 

1 1 

a 

4-A 

Newhall,  Calif. 

1 1 

1 1 

3-A 

Lang,  Calif. 

a 

1 1 

3 

Newhall  Pass,  Calif. 

1 1 

tt 

2 

San  Fernando,  Calif. 
Burbank,  Calif. 

1 1 

a 

1-B 
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2806  Part  3 
Weather  Reporting  Points 

Hourly  Reports  From: 

Denver,  Colorado 
Pueblo,  Colorado 
Milford,  Utah 
Enterprise,  Utah 
Mormon  Mesa,  Nevada 
Las  Vegas,  Nevada 
Silver  Lake,  California 
Needles,  California 
Daggett,  California 
Palmdale,  California 
Newhall  Pass,  California 
Newhall,  California 
Burbank,  California 
Los  Angeles,  California 

Three-Hourly  Telegraph  Reports  From: 
(On  Call  Weather) 

Leadville,  Colorado 
Grand  Junction,  Colorado 
Green  River,  Utah 
Blanding,  Utah 

2807  Exhibit  E 

PROPOSED  SCHEDULES— LOS  ANGELES-DENVER 


Trip  12 

Trip 

Trip  5 

Trip 

11:00 

A.M. 

9:30 

A.M. 

Lv. 

Los  Angeles 

Ar. 

12:10  P.M. 

7:10  P.M. 

12:28 

P.M. 

10:58 

A.M. 

Ar. 

Las  Vegas 

Lv. 

10:40  A.M. 

5:40  P.M. 

12:38 

P.M. 

11:08 

A.M. 

Lv. 

Las  Vegas 

Ar. 

10:30  A.M. 

5:30  P.M. 

2:35 

P.M. 

Ar.  Grand  Junction 

Lv. 

9:00  A.M. 

4:00  P.M. 

2:45 

P.M. 

Lv. 

Grand  Junction 

Ar. 

8:50  A.M. 

3:50  P.M. 

5:12 

P.M. 

3:57 

P.M. 

Ar. 

Denver 

Lv. 

7:30  A.M. 

2:30  P.M. 

• 

• 

• 

* 

•  • 

• 

• 

*  • 

UNITED  AIB  LIMES  TRANSPORT  CORPORATION 
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Passenger  Load  Factor,  Revenue  Flights 
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2809  EXHIBIT  F 

Part  2 

EXPLANATION  OF  PART  1 

(a)  Miles  Flown:  The  number  of  scheduled  miles  flown 
is  the  product  of  the  estimated  number  of  round  trip  sched¬ 
ules  and  the  one-way  mileage  between  Los  Angeles  and 
Denver  over  the  proposed  route.  The  mileage  over  the 
proposed  route  between  Los  Angeles  and  Denver  was 
assumed  to  be  874  miles.  The  scheduled  miles  flown  were 
obtained  by  multiplying  the  miles  scheduled  by  .95  based 
on  the  Applicant’s  past  experience.  The  revenue  miles 
flown  were  obtained  by  adding  to  the  scheduled  miles  flown 
the  necessary  number  of  extra  section  miles  to  provide 
sufficient  service  to  adequately  handle  the  volume  of  esti¬ 
mated  passenger  traffic.  The  total  miles  flown  were  ob¬ 
tained  by  multiplying  the  total  revenue  miles  by  1.035 
based  on  the  Applicant’s  past  experience. 

(b)  Seat  Miles  Flown:  Seat  miles  flown  were  obtained 
by  multiplying  the  total  revenue  miles  by  the  estimated 
average  number  of  seats  per  airplane,  to  be  operated  over 
the  proposed  route,  based  on  the  type  of  equipment  ex¬ 
pected  to  be  used. 

(e)  Revenue  Passenger  Miles:  The  revenue  passenger 
miles  were  obtained  by  multiplying  the  estimated  number 
of  passengers  to  be  carried  over  the  proposed  route  by  the 
miles  flown  by  each  such  passenger  over  the  proposed 
route.  In  estimating  the  number  of  passengers  which 
would  move  over  the  proposed  route  for  the  first  five  years 
of  operation,  consideration  was  given  to  existing  traffic  in 
both  directions  between  Los  Angeles  and  Denver  and  be¬ 
tween  Los  Angeles  and  all  points  East  of  Denver  which 
might  move  over  the  proposed  route ;  to  the  apparent  long 
term  secular  growth  trend  of  air  travel;  to  the  ratios  of 
air  travel  to  1933  rail  travel  between  those  points; 

2810  to  the  economic  characteristics  of  the  points  served 
by  the  proposed  route;  to  the  type  and  amount  of 
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service  proposed  over  the  route;  and  to  the  competitive 
influences  that  would  apply  if  the  proposed  route  were 
operated  by  the  Applicant. 

(d)  The  Exhibit  also  shows  the  seats  per  revenue  air¬ 
plane  mile,  the  revenue  passengers  per  revenue  airplane 
mile  and  the  passenger  load  factor  which  it  is  estimated 
would  apply  for  the  proposed  route  for  the  first  five  years 
of  operation. 
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UNI ED  AIR  LINES  TRANSPORT  CORPORATION  EXHIBIT  & 

ESTIMATES  0?  ANTICIPATED  ADDITIONAL  REVENUES,  Part  1 

EXPENSES  AND  GROSS  OPERATING  INCOME  OR  LOSS 
DUE  TO  THE  PROPOSED  OPERATION  OP  THE  LOS  ANGELES-DENVSR  ROUTE 
_ COVERING  THE  FIRST  PIVE  TEARS  OP  OPERATION _ 


First  1«$.r 

Second  Tear 

Third  Tear 

Fourth  Year 

Fifth  Tear 

Line 

Per 

Per 

Per 

Per 

Per 

No. 

Airplane 

Airplane 

Airplano 

Airplane 

Airplano 

Total  Mile 

Total  Mile 

Total  Mile 

Total  Mile 

Total  Tile 

1.  Additional  Operating  Revenue* 

2.  Passenger  Re venae  (including  Excess  Baggage  Revenue) 

3.  Express  and  Freight  Revenue 

4.  Other  Non -Mall  Revenue 
5-  Mail  Revenue 

6.  —  Total  Additional  Operating  Revenues 

7. 

8.  Additional  Operating  Expenses 

9.  Direct  Plying  Expense 

10.  Operations 

11.  Maintenance 

12.  Depreciation 

13.  Total  Direct  Plying  Expense 

14. 

15.  Indirect  Plying  Expense 

16.  Operations 

17.  Maintenance 

18.  Depreciation 

19.  Total  Indirect  Plying  Expense 

20. 

21.  Traffic  and  Advertising  Expense 

22. 

23.  General  and  Atalnlstratlve  Expense 

24. 

25.  Total  Additional  Operating  Expenses 

26. 

27.  Gross  Additional  Operating  Income  or  Loss 

28. 

29. 

30.  Estimated  Additional  Fsgr.  Rev.  (Xncl.  excess  hag.)  that  will 
31*  he  Generated  pa  UAL  Routes  East  of  Denver  hy  the  D7-LA  Route 

32. 

33.  Less:  Est.  Psgr.  Rev.  (Xncl.  excess  hag.)  East  of  SL  that 
54.  would  he  generated  without  the  proposed  DV-LA  Route 

35- 

36.  Met  Additional  Psgr.  Eev.'(lncl.  excess  hag.)  on 

37.  UAL  Present  System  to  he  Genorated  by  DV-LA  Route 

38.  Less:  Total  Cost  of  Handling  Net  Additional  Psgr.  Traffic 

on  present  system 

39*  Oross  Operating  Profit  from  Net  Additional  Psgr.  Traffic  on 
Present  System 

40.  let  Effect  of  Proposed  DV-LA  Route  on  Applicant's  Profit  or  Loss 


$339,405 

24,008 

$.27046 

.01913 

$1,580,066 

111.769 

$.50437 

.03568 

$1,817,100 

128,536 

$.52455 

.03710 

$2,089,649 

147,816 

$.54472 

•03853 

$2,403,086 

169.987 

$.56489 

.03996 

$3&3~413 

$.28959 

$1,691,835 

$.54005 

$1,945,636 

$.56165 

$2,237,465 

$-58325 

$2,573,073 

S.6C485 

$261,394 

55.C65 

93.403 

$.20830 

.04388 

.07443 

$  700.933 

137.465 

233,171 

$.22374 

.04388 

.07443 

$ 

779.691 

152.007 

257.836 

$.22507 

.04388 

.07443 

$ 

868,541 

168,332 

285,527 

$.22641 

.04388 

.07443 

$ 

968,810 

186,668 

316,628 

$.22774 

.C438S 

.07443 

$409,862 

$.32661 

$1,071,569 

$.34205 

$1,189,534 

$-34338 

$1,322,400 

$.34472 

$1,472,112 

$.34605 

$  30,969 
100 
4.125 

$.02468 

.00008 

.00329 

$  55-.  030 

125 
4,125 

$.01757 

.00004 

.00132 

$ 

60,701 

125 

4.125 

$.01752 

.00C04 

.00119 

$ 

61.995 

125 

4,125 

$.01616 

.00003 

.00108 

$ 

63.498 

125 

4,125 

$.01493 

.00003 

.OCO97 

$  35.194 

$.02805 

$  59.280 

$.01893 

$ 

64.951 

$.01875 

$ 

66,245 

$.01727 

$ 

67.748 

$.01593 

$  7.805 

$.00622 

$  7.805 

$.00249 

$ 

7.805 

$.00235 

$ 

7.805 

$.00203 

$ 

7.805 

$.00183 

$  8,939 

$.00712 

$  11.531 

$.00368 

$ 

14,165 

$.00409 

$ 

16,165 

$.00421 

$ 

18. 165 

$.00427 

$461,800 

$•36800 

$1,150,185 

$.36715 _ 

$1,276,455 

$.36847 

$1^,412^615 

$.36823 

$1,565,830 

$-36^8 

1*  ■'  ii 

($  98. 387)($. 07811)  S  541.650  $.17290  $  669.181  $-193^8  $  824.850  $.21502  $1.007.243  $.23667 


$262,176 

$1,540,189 

$1,771,218 

$2,036,900 

$2,342,435 

$2H.  176 

$1,062,032 

$1,168,235 

$1,285,058 

$1,413,564 

$  51,000 

$  478,157 

$  602.983 

$  741,842 

$  928.871 

40,118 

346.527 

420.540 

503.521 

598.552 

$  10,832 

$  131,630 

$  182,443 

$  248.321 

$  33C. 319 

_ 

$  673.280 

$  851.624 

$1,073,171 

$1,337,562 

Soto:  7i£ure«  in  parentheses  are  red. 
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2812  EXHIBIT  G 

Part  2 

EXPLANATION  OF  PART  1 

(a)  Passenger  Revenue  Including  Excess  Baggage 
Revenue — (Line  2) :  The  passenger  tariffs  to  be  applicable 
over  the  proposed  route  were  assumed  to  be  the  same  as 
those  now  published  by  the  Applicant,  for  interline  service 
between  Los  Angeles  and  Denver.  Based  on  the  Appli¬ 
cant’s  past  experience  of  allowing  a  ratio  of  30%  for  one¬ 
way  fares,  30%  for  round  trip  fares,  and  40%  for  volume 
air  travel  discount  fares,  plus  .0966%  to  allow  for  excess 
baggage  revenue,  an  average  rate  of  $0.0591  per  revenue 
passenger  mile  would  apply  over  the  proposed  route.  The 
estimated  gross  passenger  revenues  shown  in  Line  2  were 
obtained  by  multiplying  the  applicable  estimated  revenue 
passenger  miles  shown  in  Exhibit  F,  Part  1,  Line  9,  by  this 
rate.  The  estimated  gross  passenger  revenue  thus  ob¬ 
tained  are  the  total  generated  on  the  proposed  route  only, 
and  do  not  include  an  adjustment  for  additional  passenger 
revenues  which  might  be  expected  on  Applicant’s  present 
routes  nor  an  adjustment  for  passenger  revenues  resulting 
from  traffic  between  Los  Angeles  and  points  east  of  Salt 
Lake  City  which  Applicant  might  expect  to  receive  without 
the  proposed  route. 

(b)  Express  Revenues — (Line  3):  Express  revenues 
were  estimated  by  multiplying  the  estimated  passenger 
revenues  by  the  ratio  of  express  revenue  to  passenger  rev¬ 
enue  on  Applicant’s  present  Route  No.  1  for  the  twelve 

months  period  ending  June  30,  1940. 

2813  (c)  Direct  Flying  Expense — (Lines  10-13) :  The 
expense  classifications  included  under  Direct  Flying- 

Expense  are  the  same  as  those  included  in  the  Form  2780 
classifications  under  the  same  headings.  The  Direct  Flying 
Expenses  were  estimated  by  multiplying  the  total  airplane 
miles  to  be  flown  over  the  proposed  route  as  shown  on  Ex¬ 
hibit  F,  Part  1,  Line  6,  by  Applicant’s  actual  direct  flying 
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costs  per  airplane  mile  based  on  its  experience  for  the 
twelve  months  period  ending  June  30,  1940. 

(d)  Indirect  Flying  Expense — (Lines  16-19):  The  ex¬ 
pense  classifications  under  Indirect  Flying  Expense  are 
the  same  as  those  included  in  the  Form  2780  classifications 
under  the  same  headings.  Applicant  already  operates  in 
and  out  of  Los  Angeles,  California,  and  in  and  out  of  Den¬ 
ver,  Colorado,  and  maintains  extensive  ground  facilities 
and  complete  staffs  of  ground  personnel  at  those  points. 
The  additional  ground  personnel,  operations  ground  ex¬ 
pense  and  capital  equipment  necessary  at  Los  Angeles, 
California,  and  Denver,  Colorado,  because  of  the  proposed 
i-oute  as  well  as  the  ground  personnel,  ground  operating 
expense  and  capital  equipment  required  at  Grand  Junction 
and  Las  Vegas,  Nevada,  were  carefully  estimated  and  the 
figures  shown  for  indirect  flying  expense  reflect  these 
estimates. 

(e)  Traffic  and  Advertising  Expense — (Line  21):  The 
expense  classifications  under  Traffic  and  Advertising  Ex¬ 
pense  are  the  same  as  those  included  in  the  Form  2780 
classifications  under  the  same  headings.  The  Applicant 
already  maintains  traffic  offices  at  Los  Angeles,  California, 
and  at  Denver,  Colorado,  and  at  numerous  other  eastern 

cities  where  traffic  might  be  generated  which  would 
2814  be  expected  to  move  over  the  proposed  route,  and 

also  already  incurs  considerable  advertising  expense 
at  Los  Angeles,  California,  and  Denver,  Colorado,  and  at 
numerous  eastern  points  where  traffic  might  be  generated 
which  would  be  expected  to  move  over  the  proposed  route. 
The  additional  traffic  and  advertising  expense  which  would 
be  necessary  at  points  directly  served  by  the  proposed 
route  is  reflected  in  Line  21. 

(f)  General  and  Administrative  Expense — (Line  23)  : 
The  expense  classifications  under  General  and  Administra¬ 
tive  Expense  are  the  same  asj  those  included  in  the  Form 
2780  classifications  under  the  same  headings.  The  esti¬ 
mates  shown  include  provision  for  additional  general  office 
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clerks,  travel  expense,  stationery,  communications  expense, 
etc.,  as  well  as  general  taxes  and  insurance  which  it  is  be¬ 
lieved  will  be  incurred  because  of  the  operation  of  the  pro¬ 
posed  route. 

(g)  Total  Additional  Operating  Expense — (Line  25): 
The  figures  shown  are  the  sum  of  additional  Direct  Flying 
Expense,  additional  Indirect  Flying  Expense,  additional 
Traffic  and  Advertising  Expense  and  additional  General 
and  Administrative  Expense  as  outlined  above.  They  rep¬ 
resent-  the  total  additional  operating  expenses  which  Ap¬ 
plicant  expects  to  incur  due  to  the  operation  of  the  pro¬ 
posed  route,  and  do  not  include  any  additional  direct  or 
indirect  flying  expense  over  Applicant’s  present  routes  or 
any  allocation  of  total  overhead  expense  to  the  proposed 
route. 

(h)  Gross  Additional  Operating  Income  or  Loss — (Line 
27) :  The  figures  here  shown  are  the  difference  between  the 

total  additional  operating  revenues  and  the  total 
2815  additional  operating  expenses  as  outlined  above  and 

represent  the  gross  additional  operating  income  or 
loss  attributable  to  operations  on  the  proposed  route  only. 

(i)  Estimated  Additional  Passenger  Revenues  (Includ¬ 
ing  Excess  Baggage  Revenue)  That  will  be  Generated  on 
United  Air  Lines’  Routes  East  of  Denver,  Colorado,  by  the 
Proposed  Los  Angeles-Denver  Route — (Line  31) :  As  dis¬ 
closed  by  the  passenger  traffic  surveys  prepared  and  issued 
by  the  Civil  Aeronautics  Board,  by  the  passenger  traffic 
report  of  tlie  Federal  Coordinator  of  Transportation  and 
the  Applicant’s  own  records,  a  large  proportion  of  the  pas¬ 
sengers  that  will  use  the  proposed  route  are  expected  to 
also  use  the  Applicant’s  present  routes  east  of  Denver, 
Colorado.  The  additional  passenger  revenue  which  the 
Applicant  might  expect  to  derive  from  such  passenger 
traffic  moving  over  its  routes  east  of  Denver,  Colorado,  and 
applicable  to  that  portion  of  the  passage  east  of  Denver, 
Colorado,  was  estimated  and  is  shown  in  Line  31.  The  esti¬ 
mate  was  based  on  the  number  of  passengers  which  it  is  ex- 
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pected  would  travel  over  the  proposed  route  to  and  from 
points  east  of  Denver,  Colorado,  multiplied  by  the  number 
of  miles  which  each  would  travel  over  United  Air  Lines’ 
routes  east  of  Denver,  Colorado.  The  resulting  revenue 
passenger  miles  were  then  multiplied  by  Applicant’s  system 
average  rate  of  $0.0501  per  revenue  passenger  mile  to  ob¬ 
tain  the  passenger  revenues  shown  in  Line  31. 

(j)  Estimated  Passenger  Revenue  (Including  Excess 
Baggage  Revenue)  East  of  Salt  Lake  that  would  be  Gen¬ 
erated  without  the  Proposed  Los  Angeles-Denver  Route — 
(Line  34) :  The  Applicant  now  carries  passengers  orig¬ 
inating  or  terminating  at  Los  Angeles,  California,  who  use 

Applicant’s  present  routes  between  Salt  Lake  City 
2816  and  Denver,  and  between  Salt  Lake  City  and  points 

east  of  Denver.  The  passenger  revenue  which  might 
be  derived  by  the  Applicant  from  such  traffic  in  the  absence 
of  the  proposed  route  was  estimated  for  each  of  the  pro¬ 
jected  five  years.  This  estimate  was  based  on  the  number  of 
passengers  now  using  such  service  expanded  in  accordance 
with  the  anticipated  long  term  secular  growth  of  such 
passenger  traffic  and  multiplied  by  the  number  of  miles 
which  each  such  passenger  would  fly  on  Applicant’s  pres¬ 
ent  routes  east  of  Salt  Lake  City.  The  resulting  revenue 
passenger  miles  were  then  multiplied  by  Applicant’s  aver¬ 
age  system  passenger  revenue  rate  of  $0.0501  per  revenue 
passenger  mile  to  obtain  the  passenger  revenue  shown  in 
Line  34. 

(k)  Net  Additional  Passenger  Revenue  (Including  Ex¬ 
cess  Baggage)  on  United  Air  Lines’  Present  System  to  be 
Generated  by  the  Los  Angeles-Denver  Route — (Line  36) : 
The  figures  shown  in  Line  36  are  the  difference  between 
those  shown  in  Lines  31  and  34. 

(l)  Total  Costs  of  Handling  Xet  Additional  Passenger 
Traffic  on  Present  System — (Line  38) :  Based  on  the  above 
calculations  (Lines  31,  34  and  36),  the  Applicant’s  opera¬ 
tion  of  the  proposed  route  is  expected  to  result  in  addi¬ 
tional  passenger  traffic  on  its  present  routes  over  and  above 
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that  which  might  be  expected  in  the  absence  of  the  pro¬ 
posed  route.  The  handling  of  this  additional  passenger 
traffic  would  occasion  additional  operating  expense  on  Ap¬ 
plicant's  present  routes.  The  figures  shown  in  Line  38 
represent  an  estimate  of  such  additional  operating  expense. 
They  were  obtained  by  computing  the  number  of  additional 
airplane  miles  on  Applicant's  present  routes  necessary  to 
handle  such  traffic,  based  upon  normal  load  factors, 
2817  and  by  multiplying  those  additional  airplane  miles 
for  each  year  by  a  cost  per  mile  factor  based  on  Ap¬ 
plicant’s  operating  experience  for  the  twelve  months 
period  ending  June  30,  1940. 

(m)  Gross  Operating  Income  or  Loss  from  Xet  Addi¬ 
tional  Passenger  Traffic  on  Present  Routes — (Line  39) : 
These  figures  are  the  difference  between  those  shown  in 
Line  30  and  38  and  represent  the  net  additional  income  to 
the  Applicant  resulting  from  net  additional  passenger  traf¬ 
fic  moving  over  its  present  routes  and  resulting  from  the 
operation  of  the  proposed  Los  Angeles-Denver  route. 

(n)  Xet  Effect  of  the  Proposed  Los  Angeles-Denver 
Route  on  Applicant’s  Income  or  Loss — (Line  40) :  Figures 
in  this  line  are  the  sum  of  those  shown  in  Lines  27  and  39. 
They  represent  the  net  effect  of  the  proposed  route  on  Ap¬ 
plicant’s  income  or  loss  and  take  into  consideration  addi¬ 
tional  revenues  and  expenses  on  the  proposed  route  as  well 
as  net  additional  revenues  and  expenses  on  Applicant’s 
present  routes  expected  to  result  from  the  operation  of 
the  proposed  route,  but  do  not  include  any  allocation  of 
expenses  not  directly  resulting  from  the  operation  of  the 
proposed  route,  nor  do  they  reflect  any  adjustment  in  mail 
revenues  which  might  result  from  the  operation  of  the  pro¬ 
posed  route. 

#**#*#••#• 


92 


Amendment  No.  1  to  Application  of  United  Air  Lines. 

2821  To  the  Civil  Aeronautics  Board, 

'Washington,  D.  C. 

The  application  dated  April  5,  1941,  of  United  Air  Lines 
Transport  Corporation,  under  Section  401  of  the  Civil 
Aeronautics  Act  of  1938,  as  anjiended,  for  a  certificate  of 
public  convenience  and  necessity  covering  a  route  between 
Denver,  Colorado,  and  Los  Angeles,  California,  via  Grand 
Junction,  Colorado,  and  Las  Vegas,  Nevada,  is  hereby 
amended  as  follows: 

1.  (’over  Page.  The  cover  page  is  hereby  amended  to 
lead  as  follows: 

“Application  by  United  Air  Lines  Transport  Corpora¬ 
tion  for  a  certificate  of  public  convenience  and  necessity 
under  Section  401  of  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  for  authority  to  engage  in  scheduled  air  trans¬ 
portation  with  respect  to  persons,  property  and  mail  be¬ 
tween  the  terminal  point,  Denver,  Colorado,  and  the  ter¬ 
minal  point,  Los  Angeles,  California,  via  the  intermediate 
points  Grand  Junction,  Colorado,  and  Las  Vegas,  Nevada, 
with  authority  to  engage  in  scheduled  air  transportation 
with  respect  to  persons,  property  and  mail  between  Den¬ 
ver,  Colorado,  and  Los  Angeles,  California,  non-stop.” 

2.  Paragraphs  2  through  17,  and  Paragraph  19.  Para¬ 
graphs  2  through  17,  and  paragraph  19,  are  hereby 
amended  to  read  as  follows: 

“2.  The  Applicant  is  a  citizen  of  the  United  States  of 
America  within  the  meaning  of  Section  1  (13)  of  the  Act. 
All  of  the  managing  officers  and  directors  of  the  Applicant 
are  citizens  of  the  United  States.  Less  than  two  per  cent 
('l(f  )  of  the  outstanding  capital  stock  of  the  Applicant 
was  on  July  31,  1943,  held  by  stockholders  of  record 

2822  whose  addresses  as  shown  by  the  Applicant’s  stock 
list  are  at  points  outside  of  the  United  States  of 

America  or  its  possessions.  Substantially  more  than  sev- 
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enty-five  per  cent  (75%)  of  the  Applicant’s  outstanding 
capital  stock  is  owned  or  controlled  by  persons  who  are 
citizens  of  the  United  States  of  America. 

“3.  The  Applicant  is  an  air  carrier  of  persons,  property 
and  mail  in  scheduled  air  transportation  and  is  the  holder 
of  certificate  of  public  convenience  and  necessity  issued  to 
it  pursuant  to  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  authorizing  it  to  engage  in  scheduled  air  trans¬ 
portation  on  Routes  1,  11,  17,  57  and  62. 

“4.  The  Applicant  hereby  makes  application  for  a  certi¬ 
ficate  of  public  convenience  and  necessity  authorizing  it  to 
engage  in  scheduled  air  transportation  with  respect  to 
persons,  property  and  mail  between  the  terminal  point, 
Denver,  Colorado,  and  the  terminal  point,  Los  Angeles, 
California,  via  the  intermediate  points,  Grand  Junction, 
Colorado,  and  Las  Vegas,  Nevada,  and  authorizing  it  to 
engage  in  scheduled  air  transportation  with  respect  to 
persons,  property  and  mail  between  Denver,  Colorado,  and 
Los  Angeles,  California,  non-stop. 

2823  “5.  The  Applicant  is  fit,  willing  and  able  to  per¬ 

form  such  air  transportation  properly  and  to  con¬ 
form  to  the  provisions  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  and  the  rules,  regulations  and  requirements 
of  the  Authority  thereunder. 

“6.  The  Applicant  has  prepared,  and  there  is  attached 
hereto  and  made  a  part  hereof  as  “Exhibit  A”,  a  map 
drawn  approximately  to  scale  showing  all  terminal  and 
intermediate  points  to  be  served  on  the  proposed  route 
giving  the  approximate  mileages  between  all  adjacent 
points,  the  principal  over-all  distances  and  the  non-stop 
distance. 

“7.  The  Applicant  proposes  to  use  Douglas  Model  DC-3 
and  Douglas  Model  DC-4  aircraft,  or  such  other  and  more 
suitable  aircraft  as  may  hereafter  become  available  to  it 
in  providing  the  air  transportation  for  which  authorization 
is  herein  requested.  The  Applicant  now  owns  and  oper¬ 
ates  Douglas  Model  DC-3  aircraft.” 


'Wherefore,  the  Applicant  prays  that  the  Board  set  this 
application  for  hearing  and  give  notice  thereof  in  such 
manner  as  it  may  determine,  and  that,  after  such  hearing, 
the  Board,  acting  pursuant  to  Section  401  of  the  Civil 
Aeronautics  Act  of  193S,  as  amended,  issue  a  certificate  of 
public  convenience  and  necessity  authorizing  the  Applicant 
to  engage  in  scheduled  air  transportation  with  respect  to 
persons,  property  and  mail  between  the  terminal 
2824  point,  Denver,  Colorado,  and  the  terminal  point,  Los 
Angeles,  California,  via  the  intermediate  points, 
Grand  Junction,  Colorado,  and  Las  Vegas,  Nevada,  and 
authorizing  it  to  engage  in  scheduled  air  transportation 
with  respect  to  persons,  property  and  mail  between  Denver, 
Colorado,  and  Los  Angeles,  California,  non-stop;  and  that 
the  Board  grant  to  the  Applicant  such  other  and  different 
relief  as  it  may  determine  to  be  proper. 

Dated  October  25,  1943. 

UNITED  AIK  LINES  TRANSPORT 
CORPORATION, 

By  AY.  A.  PATTERSON 

(TP.  A.  Patterson ,  as  its  President 
and  Chief  Executive  Officer) 

By  AY.  J.  ADDEMS 

(W.  J.  Addems,  as  its  Acting  Chief 
Operating  Officer) 

By  N.  B.  HALEY 

(N.  B.  Haley ,  as  its  Treasurer  and 
Acting  Chief  Financial  Offcer) 

Attest : 

S.  P.  MARTIN 

(S.  P.  Martin,  its  Secretary) 

MAYER,  MEYER,  AUSTRIAN  & 
PLATT 

231  South  LaSalle  Street 
Chicago  4,  Illinois 
Attorneys  for  Applicant 
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Motion  of  Western  Air  Lines  for  Leave  to  Intervene. 

2842  To  the  Honorable ,  The  Civil  Aeronautics  Board: 

Movent,  Western  Air  Lines,  Inc.,  respectfully  presents 
its  motion  for  leave  to  intervene  in  the  above  captioned 
proceeding,  and  in  support  thereof  represents: 

1.  Movent’s  name  is  Western  Air  Lines,  Inc.,  and  it  is  a 
corporation  organized  and  existing  under  the  laws  of  the 
State  of  Delaware  with  its  principal  offices  located  at  Union 
Air  Terminal,  Burbank,  California. 

2.  Movent  is  an  air  carrier,  operating  under  certificates 
of  public  convenience  and  necessity  issued  by  the  Board 
over  the  following  routes : 

a.  Rout  13,  between  the  terminal  point  San  Diego,  Cali¬ 
fornia,  the  intermediate  points  Long  Beach  and  Los 
Angeles  (Burbank),  California,  and  Las  Vegas,  Nevada, 
and  the  terminal  point  Salt  Lake  City,  Utah. 

b.  Route  19,  between  the  terminal  point  Salt  Lake  City, 
the  intermediate  points  Ogden,  Utah,  Pocatello  and  Idaho 
Falls,  Idaho,  West  Yellowstone,  Butte,  and  Helena,  Mon¬ 
tana,  and  the  terminal  point  Great  Falls,  Montana. 

2843  In  addition,  Movent  has  been  granted  a  certificate 
of  convenience  and  necessity  over  Route  52,  between 

the  terminal  point  Great  Falls,  Montana,  the  intermediate 
point  Cut  Bank-Selby,  Montana  and  the  terminal  point 
Lethbridge,  Alberta,  Canada,  and  it  is  expected  that  oper¬ 
ations  over  such  route  will  commence  shortly. 

3.  On  or  about  December  9,  1940  Movent  filed  an  applica¬ 
tion  bearing  Docket  No.  519  under  Section  401(b)(1)  of 
the  Civil  Aeronautics  Act  for  a  certificate  of  convenience 
and  necessity  between  Los  Angeles,  California,  and  Den¬ 
ver,  Colorado,  non-stop  and  via  the  intermediate  points  Las 
Vegas,  Nevada,  and  Grand  Junction,  Colorado,  which  ap¬ 
plication  is  now  pending. 

4.  A  substantial  portion  of  the  routes  involved  in 
Movent’s  pending  application  parallels  a  substantial  por¬ 
tion  of  the  route  involved  in  the  above  captioned  proceed- 


in”-,  and  in  the  event  the  above  captioned  proceeding  should 
be  resolved  in  favor  of  United  Air  Lines  Transport  Cor¬ 
poration,  Applicant,  it  would  necessarily  follow  that 
Movent’s  pending  application  will  be  denied  or  placed  in 
jeopardy;  and  by  reason  of  this  fact  Movent  will  or  may 
be  bound,  at  least  inferentially,  by  any  order  that  will  be 
entered  in  the  above  captioned  proceeding. 

5.  The  survevs  and  investigations  conducted  hv  Movent 
prior  to  filing  its  application  for  a  certificate  of  conven¬ 
ience  and  necessity  between  the  terminal  points  Los 
Angeles  (Burbank),  California,  and  Denver,  Colorado, 
Cause  Movent  to  believe,  andon  such  information  and  belief 
it  avers,  that  its  operations  over  such  route,  in  the  event 
its  pending  application  should  be  granted,  will  result  in 
a  reasonably  substantial  profit;  and  by  reason  thereof 
Movent  has  a  prospective  financial  interest  in  the  above 
captioned  proceeding  which  may  not  be  adequately  repre¬ 
sented  by  the  existing  parties. 

6.  Movent’s  intervention  will  not  unduly  broaden  the 

issues  or  delay  the  proceeding,  and  should  afford 
2844  assistance  to  the  Board  in  reaching  a  decision  in 
keeping  with  the  declaration  of  policies  announced 
in  Scetion  2  of  the  Civil  Aeronautics  Act. 

Wherefore,  Western  Air  Lines,  Inc.  moves  for  leave  to 
intervene  and  become  a  party  to  the  above  entitled  pro- 
ceding  with  all  attending  rights  and  privileges. 

Dated:  April  23,  1941. 

Respectfully  submitted, 

WESTERN  AIR  LINES,  INC 

By  S.  M.  JURILKOTTE, 

Vice  President 

MILLER,  OWEN,  OTIS  &  BAILLY 
GUTHRIE  &  DARLING 
By  HUGH  W.  DARLING 
Attorneys  for  Movent. 
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2853  Docket  No.  1040. 

Application  of  Transcontinental  &  Western  Air,  Inc.  for 
amendment  of  certificate  of  public  convenience  and 
necessity  under  Section  401  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended. 

•  ••*•••••  *' 


2854  CIVIL  AERONAUTICS  BOARD 

In  the  Matter  of  the  Application 
of 

Transcontinental  &  Western  Air,  Inc.,  for  amendment  of 
certificate  of  public  convenience  and  necessity  under  Section 

401  of  the  Civil  Aeronautics  Act  of  1938,  as  amended. 

To  the  Honorable,  the  Civil  Aeronautics  Board : 

The  Applicant,  Transcontinental  &  Western  Air,  Inc., 
respectfully  submits  the  following: 

1.  The  name  of  the  Applicant  is  Transcontinental  & 
Western  Air,  Inc.  The  Applicant  is  a  corporation  organ¬ 
ized  and  existing  under  the  laws  of  the  State  of  Delaware, 
with  its  principal  offices  located  at  101  West  11th  Street, 
Kansas  City  6,  Missouri. 

2.  The  Applicant  is  a  citizen  of  the  United  States,  as  de¬ 
fined  by  Section  1  (13)  of  the  Civil  Aeronautics  Act  of 
1938.  The  Applicant  has  determined  by  investigation  that 
the  president  of  the  Applicant  is  a  citizen  of  the  United 
States;  two-thirds  or  more  of  the  Board  of  Directors  of  the 
Applicant  are  citizens  of  the  United  States;  the  managing 
officers  of  the  Applicant  are  citizens  of  the  United  States; 
and  at  least  seventy-five  per  centum  of  the  voting  interest 
of  the  Applicant  is  owned  or  controlled  by  persons  who  are 
citizens  of  the  United  States  or  of  one  of  its  possessions. 
The  Applicant  is  prepared  to  furnish  by  affidavit  or  other¬ 
wise  such  evidence  as  may  be  necessary  or  desirable  in  sup¬ 
port  of  the  facts  set  forth  above. 

3.  The  Applicant  holds  permanent  certificates  of  public 
convenience  and  necessity  authorizing  it  to  engage  in  sched- 
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uled  air  transportation  with  respect  to  persons,  property 
and  mail  on  Routes  Xos.  2,  36,  37,  38,  44,  58  and  61. 

The  permanent  certificate  for  Route  2  authorizes  air 
transportation  between  the  co-terminal  points  New  York, 
X.  Y.,  and  Newark,  X.  J.,  the  intermediate  points  Philadel¬ 
phia,  Pa.,  Reading,  Pa.,  Harrisburg,  Pa.,  Pittsburgh,  Pa., 
Columbus,  Ohio,  Dayton,  Ohio,  Indianapolis,  Ind.,  St.  Louis, 
Mo.,  Kansas  City,  Mo.,  Wichita,  Kans.,  Amarillo,  Tex.,  Al¬ 
buquerque,  X.  Mex.,  Winslow,  Airz.,  Phoenix,  Ariz.,  Grand 
Canyon,  Ariz.,  Boulder  City,  Nev.,  and  the  terminal  point 
Los  Angeles,  Calif. 

4.  The  Applicant  requests  that  its  permanent  certificate 
of  public  convenience  and  necessity  for  Route  No.  2  be 
amended  so  as  to  authorize  the  Applicant  to  engage  in 
scheduled  air  transportation  with  respect  to  persons,  prop¬ 
erty  and  mail  to  and  from  Denver,  Colo.,  as  the  in- 

2855  termediate  point  on  an  alternate  course  between 
Kansas  City,  Mo.,  and  Los  Angeles,  Calif. 

5.  The  map  attached  hereto  and  marked  Exhibit  A, 
drawn  approximately  to  scale,  shows  all  terminals  and  in¬ 
termediate  points  to  be  served  and  the  approximate  mile¬ 
age  between  all  adjacent  points  and  the  principal  over-all 
distances. 

There  is  also  attached  a  map  marked  Exhibit  B  showing 
the  expansion  and  development  of  the  Applicant’s  domestic 
air  transportation  system  as  proposed  in  this  and  other  ap¬ 
plications  now  on  file  with  the  Board. 

6.  The  type  of  aircraft  which  the  Applicant  proposes  to 
use  in  the  new  service  is  the  Lockheed  “Constellation”,  a 
four-engine  airplane  now  under  construction  pursuant  to 
contract  between  the  manufacturer  and  the  Applicant,  or 
such  other  and  improved  aircraft  as  may  be  available  to 
the  Applicant  at  the  time  service  is  inaugurated.  None  of 
such  aircraft  is  presently  owned  by  the  Applicant. 

Wherefore,  the  Applicant  prays  that  the  Civil  Aeronau¬ 
tics  Board  grant  in  whole  or  in  part  its  Application  herein 
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and  such  other  and  further  relief  as  the  public  convenience 
and  necessity  shall  require. 

Respectfully  submitted, 

Transcontinental  &  Western  Air,  Inc., 

By  C.  E.  FLEMING, 

Vice  President. 

Chadbourne,  Wallace,  Parke  &  Whiteside, 

Attorneys  for  Applicant, 

Office  and  Post  Office  Address: 

No.  25  Broadway, 

New  York  4,  N.  Y. 
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Exhibit  B 
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2860  Docket  No.  1028. 

Application  of  Transcontinental  &  Western  Air,  Inc.  for 
amendment  of  certificate  of  public  convenience  and 
necessity  under  Section  401  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended. 

#•«•••••#  « 

2861  CIVIL  AERONAUTICS  BOARD 

In  the  Matter  of  the  Application 
of 

Transcontinental  &  Western  Air,  Inc.,  for  amendment  of 
certificate  of  public  convenience  and  necessity  under  Section 
401  of  the  Civil  Aeronautics  Act  of  1938,  as  amended. 

To  the  Honorable,  the  Civil  Aeronautics  Board: 

The  Applicant,  Transontinental  &  Western  Air,  Inc., 
respectfully  submits  the  following: 

1.  The  name  of  the  Applicant  is  Transcontinental  & 
Western  Air,  Inc.  The  Applicant  is  a  corporation  organ¬ 
ized  and  existing  under  the  laws  of  the  State  of  Delaware, 
with  its  principal  offices  located  at  101  West  11th  Street, 
Kansas  City  6,  Missouri. 

2.  The  Applicant  is  a  citizen  of  the  United  States,  as  de¬ 
fined  by  Section  1  (13)  of  the  Civil  Aeronautics  Act  of 
1938.  The  Applicant  has  determined  by  investigation  that 
the  president  of  the  Applicant  is  a  citizen  of  the  United 
States;  two-thirds  or  more  of  the  Board  of  Directors  of 
the  Applicant  are  citizens  of  the  United  States;  the  man¬ 
aging  officers  of  the  Applicant  are  citizens  of  the  United 
States;  and  at  least  seventy-five  per  centum  of  the  voting 
interest  of  the  Applicant  is  owned  or  controlled  by  persons 
who  are  citizens  of  the  United  States  or  of  one  of  its  posses¬ 
sions.  The  Applicant  is  prepared  to  furnish  by  affidavit 
or  otherwise  such  evidence  as  may  be  necessary  or  desirable 
in  support  of  the  facts  set  forth  above. 

3.  The  Applicant  holds  permanent  certificates  of  public 
convenience  and  necessity  authorizing  it  to  engage  in 
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scheduled  air  transportation  with  respect  to  persons,  prop¬ 
erty  and  mail  on  Routes  Nos.  2,  36,  37,  38,  44,  58  and  61. 

The  permanent  certificate  for  Route  No.  44  authorizes 
air  transportation  between  the  terminal  point  Kansas  City, 
Mo.,  the  intermediate  point  Chicago,  Ill.,  and  the  co-termi¬ 
nal  points  Newark,  X.  J.,  and  New  York,  X.  Y .,  and 
between  the  terminal  point  Kansas  City,  Mo.,  the  inter¬ 
mediate  point  Chicago,  Ill.,  and  the  terminal  point  Pitts¬ 
burgh,  Pa. 

4.  The  Applicant  requests  that  its  permanent  certificate 
of  public  convenience  and  necessity  for  Route  No.  44  be 
amended  so  as  to  extend  said  route  beyond  the  terminal 
point  Kansas  City,  Mo.,  to  the  new  terminal  point  Los  An¬ 
geles,  Calif.,  and  to  include  Denver,  Colo.,  and  Las  Vegas- 
Boulder  City,  New,  as  intermediate  points  on  said  route, 

and  to  authorize  the  Applicant  to  engage  in  scheduled 
2862  air  transportation  with  respect  to  persons,  property 
and  mail  to  and  from  Los  Angeles,  Calif.,  and  to  and 
from  said  intermediate  points  on  said  route. 

5.  The  map  attached  hereto  and  marked  Exhibit  A, 
drawn  approximately  to  scale,  shows  all  terminal  and  in¬ 
termediate  points  to  be  served  and  the  approximate  mile¬ 
age  between  all  adjacent  points  and  the  principal  over-all 
distances. 

There  is  also  attached  a  map  marked  Exhibit  P>  showing 
the  expansion  and  development  of  the  Applicant’s  domes¬ 
tic  air  transportation  system  as  proposed  in  this  and  other 
applications  now  on  file  with  the  Board. 

6.  The  type  of  aircraft  which  the  Applicant  proposes  to 
use  in  the  new  service  is  the  Lockheed  “Constellation”,  a 
four-engine  airplane  now  under  construction  pursuant  to 
contract  between  the  manufacturer  and  the  Applicant,  or 
such  other  and  improved  aircraft  as  may  be  available  to 
the  Applicant  at  the  time  service  is  inaugurated.  None  of 
such,  aircraft  is  presently  owned  by  the  Applicant. 

Wherefore,  the  Applicant  prays  that  the  Civil  Aeronau¬ 
tics  Board  grant  in  whole  or  in  part  its  Application  herein 
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and  such  other  and  further  relief  as  the  public  convenience 
and  necessity  shall  require. 

Respectfully  submitted, 

Transcontinental  &  Western  Air,  Inc., 

ByC.  E.  FLEMING, 

Vice  President. 


Chadbourne,  Wallace,  Parke  &  Whiteside, 

Attorneys  for  Applicant, 

Office  and  Post  Office  Address: 

No.  25  Broadway, 

New  York  4,  N.  Y. 

•  •••#••••  « 
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32  CIVIL  AERONAUTICS  BOARD 

Docket  No.  519 

In  the  Matter  of  the  Application  of 

Western  Air  Express  Corporation 

for  a  permanent  certificate  of  convenience  and  necessity 
under  Section  401  (d)  (1)  of  the  Civil  Aeronautics  Act  of 
1938. 

Petition  of  Transcontinental  &  Western  Air.,  Inc.  for  Leave 
to  Intervene  Pursuant  to  Rule  4  (b)  of  Section  285.1, 
Rules  of  Practice,  Under  Title  IV  of  the  Civil  Aero¬ 
nautics  Act. 


To  the  Honorable,  the  Civil  Aeronautics  Board: 

The  Petitioner,  Transcontinental  &  Western  Air,  Inc., 
respectfully  represents  that  it  has  a  substantial  interest  in 
the  subject-matter  of  the  above-entitled  proceeding  and 
submits  this  petition  for  leave  to  intervene  in  such  proceed¬ 
ing,  and  in  support  thereof  states  the  following: 

1.  The  name  of  the  Petitioner  is  Transcontinental  & 
Western  Air,  Inc.,  a  corporation  duly  organized  and  exist¬ 
ing  under  the  laws  of  the  State  of  Delaware,  with  its  prin¬ 
cipal  offices  located  at  No.  10  Richards  Road,  Kansas  City, 
Missouri. 

2.  The  Petitioner  holds  permanent  certificates  of  public 
convenience  and  necessity  authorizing  the  Petitioner  to  en¬ 
gage  in  air  transportation  with  respect  to  persons,  prop¬ 
erty  and  mail,  as  follows: 

33  (a)  Route  2 — Between  the  co-terminal  points  New 

York,  N.  Y.,  and  Newark,  N.  J.,  and  the  terminal 
point  Los  Angeles,  Calif. 

(b)  Route  36 — Between  the  terminal  point  Dayton,  Ohio, 
and  the  terminal  point  Chicago,  Ill. 
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(c)  Route  37 — Between  the  terminal  point  Winslow, 
Ariz.,  and  the  terminal  point  San  Francisco,  Calif. 

(d)  Route  38 — Between  the  terminal  point  Phoenix, 
Ariz.,  and  the  terminal  point  Las  Vegas,  Nev. 

(e)  Route  44 — Between  the  terminal  point  Kansas  City, 
Mo.,  and  the  co-terminal  points  Newark,  N.  J.,  and  New 
York,  N.  Y.,  and  between  the  terminal  point  Kansas  City, 
Mo.,  and  the  terminal  point  Pittsburgh,  Pa. 

3.  On  or  about  December  9,  1940,  Western  Air  Express 
Corporation  filed  with  the  Board  an  application  for  a  per¬ 
manent  certificate  of  convenience  and  necessity  authorizing 
air  transportation  of  persons,  property  and  mail  between 
Los  Angeles,  California,  add  Denver,  Colorado,  non-stop, 
and  via  the  intermediate  points  Las  Vegas,  Nevada,  and 
Grand  Junction,  Colorado,  Docket  No.  519. 

4.  The  Petitioner  represents  that  it  has  a  property  and 
financial  interest  in  the  application  of  Western  Air  Ex¬ 
press  Corporation,  in  Docket  No.  519,  which  may  not  he 
adequately  represented  by  existing  parties,  and  the  inter¬ 
vention  of  Petitioner  here  requested  would  not  unduly 
broaden  the  issues  or  delay  the  proceedings. 

Wherefore,  Transcontinental,  &  Western  Air,  Inc.. 
prays  leave  to  intervene  in  and  to  become  a  party  to  the 
above-entitled  proceeding,  with  the  right  to  receive  notice 
of  and  to  appear  at  hearings,  to  produce,  examine 
34  and  cross-examine  witnesses  and  to  be  heard  upon 
brief  and  at  oral  argument,  if  oral  argument  is 
granted. 

Dated,  December  18,  1940. 

Respectfully  submitted, 
Transcontinental  &  Western  Air,  Inc., 

By  J.  C.  FRANKLIN, 

Secretary . 

#•••••#••  *' 
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2831  CIVIL  AERONAUTICS  BOARD 

Docket  No.  582 

In  the  -Matter  of  the  Application  of 

United  Aik  Lines  Tkansport  Corporation 

for  a  permanent  certificate  of  public  convenience  and  neces¬ 
sity  under  Section  401  of  the  Civil  Aeronautics  Act  of 
1938. 

Petition  of  Transcontinental  &  Western  Air.,  Inc.  for  Leave 
to  Intervene  Pursuant  to  Rule  4  (b)  of  Section  285.1, 
Rules  of  Practice,  Under  Title  IV  of  the  Civil  Aero¬ 
nautics  Act. 


To  the  Honorable,  the  Civil  Aeronautics  Board: 

The  Petitioner,  Transcontinental  &  Western  Air,  Inc., 
respectfully  represents  that  it  has  a  substantial  interest  in 
t lie  subject-matter  of  the  above-entitled  proceeding  and 
submits  this  petition  for  leave  to  intervene  in  such  pro¬ 
ceeding  and,  in  support  thereof,  states  the  following: 

1.  The  name  of  the  Petitioner  is  Transcontinental  & 
Western  Air,  Inc.,  a  corporation  duly  organized  and  exist¬ 
ing  under  the  laws  of  the  State  of  Delaware,  with  its  prin¬ 
cipal  offices  located  at  No.  10  Richards  Road,  Kansas  City, 
Missouri. 

2.  The  Petitioner  holds  permanent  certificates  of  public 
convenience  and  necessity  authorizing  the  Petitioner  to  en¬ 
gage  in  air  transportation  with  respect  to  persons,  prop¬ 
erty  and  mail,  as  follows: 

2832  (a)  Route  2 — Between  the  co-terminal  points  New 

York,  N.  Y.,  and  Newark,  N.  J.,  and  the  terminal 
point  Los  Angeles,  Calif. 

(b)  Route  36 — Between  the  terminal  point  Dayton,  Ohio, 
and  the  terminal  point  Chicago,  Ill. 

(c)  Route  37 — Between  the  terminal  point  Winslow, 
Ariz.,  and  the  terminal  point  San  Francisco,  Calif. 
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(d)  Route  38 — Between  the  terminal  point  Phoenix, 
Ariz.,  and  the  terminal  point  Las  Vegas,  New 

(e)  Route  44 — Between  the  terminal  point  Kansas  City, 
Mo.,  and  the  co-terminal  points  Newark,  N.  J.,  and  New 
York,  N.  Y.,  and  between  the  terminal  point  Kansas  City, 
Mo.,  and  the  terminal  point  Pittsburgh,  Pa. 

(f)  The  Petitioner  also  holds  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  it  to  engage  in  air  trans¬ 
portation  with  respect  to  persons  and  property  as  follows : 
Between  the  terminal  point  St.  Louis,  Mo.,  and  the  termi¬ 
nal  point  Detroit,  Mich. 

3.  On  or  about  April  9,  1941,  United  Air  Lines  Trans¬ 
port  Corporation  filed  with  the  Board  an  application  re¬ 
questing  a  permanent  certificate  of  convenience  and  neces¬ 
sity  authorizing  the  scheduled  air  transportation  of  per¬ 
sons,  property  and  mail  between  Denver,  Colorado,  and 
Los  Angeles,  California,  via  Grand  Junction,  Colorado, 
and  Las  Vegas,  Nevada,  Docket  No.  582. 

4.  The  Petitioner  represents  that  it  has  a  property  and 
financial  interest  in  the  application  of  United  Air  Lines 
Transport  Corporation,  in  Docket  No.  582,  which  may  not 
be  adequately  represented  by  existing  parties,  and  the  in¬ 
tervention  of  Petitioner  here  requested  would  not  unduly 
broaden  the  issues  or  delay  the  proceedings. 

Wherefore.  Transcontinental  &  Western  Air,  Inc., 
prays  leave  to  intervene  in  and  to  become  a  party  to  the 
above-entitled  proceeding,  with  the  right  to  receive 
2833  notice  of  and  to  appear  at  hearings,  to  produce,  ex¬ 
amine  and  cross-examine  witnesses  and  to  be  heard 
upon  brief  and  at  oral  argument,  if  oral  argument  is 
granted. 

Dated  April  18,  1941. 

Respectfully  submitted, 

Transcontinental  &  Western  Air,  Inc., 

By  J.  C.  FRANKLIN, 

Secretary. 

•  ••••••••  •• 
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55  United  States  of  America 

Civil  Aeronautics  Board 
Washington,  D.  C. 


Docket  Nos.  519  et  al. 

Denver-Los  Angeles  Service 

In  the  matter  of  applications  for  certificates  of  public 
convenience  and  necessity  and  for  amendment  of  certifi¬ 
cates  under  section  401  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended. 

Report  of  Prehearing  Conference  Held  October  26,  1943. 

This  proceeding  involves  applications  for  certificates  of 
public  convenience  and  necessity  and  for  amendment  of 
certificates  for  a  route  between  Denver,  Colo,  and  Los 
Angeles,  Calif,  via  certain  intermediate  points.  Pursuant 
to  notice  thereof  given  to  all  air  carriers  and  applicants  for 
certificates  of  public  convenience  and  necessity,  a  prehear¬ 
ing  conference  was  held  October  28,  1943,  at  Washington, 
D.  C.  Present  at  the  conference  were: 

Albert  Beitel  and  H.  Heinrich  Spang,  Examiners  of  the 
Board,  presiding: 

Hugh  M.  Darling,  for  Western  Air  Lines,  Inc. ; 

Paul  M.  Godelin,  for  United  Air  Lines  Transport  Corp.; 

Arthur  P.  Lawler,  for  Transcontinental  &  Western  Air 
Inc. ; 

Terrell  C.  Drinkwater,  for  Continental  Air  Lines,  Inc. 

Vernon  C.  Kohlhaas  and  A.  S.  Resnik,  Public  Counsel. 

T.  A.  White,  for  Wilson  McCarthy  and  Henry  Swan, 
trustees  of  the  Denver  and  Rio  Grande  Western  Railroad 
Co.  and  the  Rio  Grande  Motor  Way,  Inc. 

Applications  and  Amendment  of  Applications.  Each  of 
the  applications  involved  in  this  proceeding  requests 
56  the  issuance  of  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transportation  by  air 
of  persons,  property  and  mail.  The  docket  numbers,  the 
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names  of  the  applicants  and  a  description  of  the  proposed 
routes  follow: 

Docket  Name  of  Proposed 

No.  Applicant  Route 

519  Western  Air  Lines,  Inc.  New  route  between  Los 

Angeles,  Las  V  egas, 
Grand  Junction  and 

Denver. 

582  United  Air  Lines  Trans-  New  route  between  Los 

port  Corp.  A  n  g  e  1  e  s,  Las  Vegas, 

Grand  Junction  and 

Denver. 

1028  Transcontinental  &  Extend  route  No.  44  from 
Western  Air,  Inc.  Kansas  City  to  Denver, 

Las  Vegas — Boulder  City 
and  Los  Angeles. 

1040  Transcontinental  &  Amend  route  No.  2  to  per- 

Western  Air,  Inc.  mit  operations  via  Kansas 

City,  Denver,  Las  Vegas 
— Boulder  City,  and  Los 
Angeles. 

1131  Continental  Air  Lines,  Route  between  Denver, 
Inc.  Grand  Junction,  Cedar 

City,  Las  Vegas  and  Los 
Angeles. 

t 

In  addition  to  the  list  applications,  the  trustees  of  the  Den¬ 
ver  and  Rio  Grande  Western  Railroad  Co.  and  its  subsid¬ 
iary  Rio  Grande  Motor  Way,  Inc.,  have  three  applications 
(Docket  Nos.  947,  933,  948)  for  a  Denver-Los  Angeles  route 
pending,  but  they  have  requested  that  their  applications 
not  be  heard  at  this  time. 

No  other  applications,  or  amendments  to  applications  are 
contemplated.  However,  it  was  agreed  that  each  applicant 
could  amend  its  application  by  stating  at  the  hearing  that 
it  might  be  construed  by  the  Board  as  an  application 
57  for  a  temporary,  as  well  as  a  permanent  certificate. 
It  was  also  agreed  that  the  applicants  who  filed 
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under  superseded  regulations  would  not  be  bound  by  the 
exhibits  attached  to  their  applications  and  could  introduce 
other  evidence  in  lieu  of  them. 

Consolidation. — It  was  proposed  that  all  of  the  applica¬ 
tions  listed  above  should  be  consolidated  in  order  to  sim¬ 
plify  the  issues  an<^  to  effect  a  saving  of  time  and  expense. 
Continental  took  the  position  that  if  TWA’s  applications 
in  Docket  Xos.  1028  and  1040  were  consolidated,  then  the 
applications  of  TWA  and  Continental  (Docket  Xos.  514 
and  994)  to  serve  Hutchinson,  Salina  and  Topeka  and 
Braniff’s  application  to  serve  Topeka  (Docket  Xo.  528) 
should  also  be  consolidated.  TWA  contended  that  its  ap¬ 
plication  in  Docket  Xo.  514  proposed  north-south  transpor¬ 
tation  and  not  east-west  transportation  as  proposed  by  its 
applications  in  Docket  Xos.  1028  and  1040.  The  Exam¬ 
iners  stated  that  they  would  recommend  that  only  the 
applications  listed  on  page  2  of  this  report  should  be  con¬ 
solidated  and  that  the  other  dockets  could  be  more  expe¬ 
ditiously  determined  in  another  proceeding. 

Issues  and  Evidence. — The  usual  issues  of  public  conven¬ 
ience  and  necessity  are  present  in  this  proceeding.  The 
evidence  tending  to  show  the  public  need  for  the  route  will 
be  presented  by  city  witnesses,  in  exhibit  form,  with  a  wit¬ 
ness  available  for  cross-examination.  It  was  agreed  that 
such  evidence  would  be  confined  to  proving  a  need  for  the 
proposed  air  service  and  would  not  be  in  support  of  any 
particular  application.  Each  applicant  will  submit  a  fore¬ 
cast  of  the  estimated  costs  of  operating  the  proposed  route, 
based  upon  present  DC-3  operation,  and  upon  opera- 
58  tions  with  the  type  of  equipment  it  proposes  to  use 
after  the  war. 

In  addition  to  their  other  evidence,  the  applicants  in  ac¬ 
cordance  -with  requests  of  the  parties  will  supply  the  infor¬ 
mation  described  in  Appendix  1,  attached  to  this  report. 

The  Post  Office  Department  is  not  in  a  position  to  con¬ 
duct  mail  counts  in  regard  to  the  cities  named  in  the  appli¬ 
cations.  Western  requested  that  a  representative  of  the 
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Post  Office  Department  appear  at  the  bearing  to  testify  in 
connection  with  the  possible  diversion  of  mail  from  route 
Xo.  13  to  the  proposed  route,  but  the  Department  has  ad¬ 
vised  Public  Counsel  that  it  does  not  have  any  available 
statistics  on  which  such  testimonv  can  be  based. 

Exhibits. — Each  applicant’s  direct  case  will  be  presented 
in  the  form  of  exhibits,  which  will  be  identified  by  the  fol¬ 
lowing  letters: 


Western  Lines,  Inc . W 

United  Air  Lines  Transport  Corp . U 

Transcontinental  &  Western  Air,  Inc . TWA 

Continental  Air  Lines,  Inc . C 

Public  Counsel  . B 


Exchange  of  exhibits  will  be  effected  by  each  party  mailing 
three  copies  of  each  of  his  exhibits  to  the  persons  listed  on 
the  title  page  of  this  report,  at  the  addresses  there  shown, 
and  submitting  12  copies  of  each  exhibit  to  the  Examiners. 
Exhibits  to  be  identified  by  city  witnesses  shall  also  be  ex¬ 
changed  in  this  manner. 

Original  exhibits  will  be  mailed  via  air  mail,  or  delivered 
personally,  on  or  before  December  S,  1943,  and  re- 
59  buttal  exhibits,  if  any,  will  be  mailed  on  or  before 
December  30,  1943.  Any  rebuttal  testimony  will  be 
presented  with  each  applicant’s  direct  case. 

Hearing  in  this  proceeding  is  set  for  January  10,  1943, 
at  a  place  to  be  later  designated.  The  order  of  procedure 
at  the  hearing  will  be  as  follows:  Western,  United,  TWA, 
Continental,  and  Public  Counsel;  cross-examination  will  be 
presented  in  the  same  order. 

ALBERT  F.  BEITEL 
H.  HEINRICH  SPANG 
Examiners 
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GO  Appendix  No.  I. 

Information  to  be  furnished  in  exhibit  form  by  the  per¬ 
sons  listed: 

By  Western  Air  Lines,  Inc. 

1.  Estimates  of  probable  diversion  from  route  No.  13 
between  Los  Angeles  and  Salt  Lake  City,  if  the  application 
of  (a)  United,  (b)  TWA  and  (c)  Continental  were  gTanted. 

2.  Estimates  of  probable  seif-diversion  from  route  No. 
13  between  Los  Angeles  and  Salt  Lake  City,  if  Western’s 
application  were  granted. 

3.  Present  schedules  from  Los  Angeles  to  North  Platte 
and  Omaha  via  connection  with  United  at  Salt  Lake  City 
contrasted  with  proposed  schedules  to  said  points  via  a 
connection  with  United  at  Denver. 

4.  The  probable  effect  upon  United’s  traffic  between  Den¬ 
ver  and  San  Francisco  over  route  No.  1  if  Western’s  appli¬ 
cation  were  granted  in  the  light  of  a  San  Francisco-Denver 
operation  via  Los  Angeles  by  Western. 

By  United  Air  Lines  Transport  Corp. 

1.  Estimates  of  probable  diversion  from  Western’s 
route  No.  13  between  Salt  Lake  City  and  Los  Angeles  if 
United’s  application  were  granted. 

2.  Estimates  of  probable  diversion  from  route  No.  1  and 
route  No.  13  between  Denver  and  Los  Angeles  if  the  appli¬ 
cation  of  either  TWA  or  Continental  were  granted. 

3.  Present  schedules  from  North  Platte  and  Omaha  to 
Los  Angeles  via  connection  with  Western  at  Salt  Lake  City 
contrasted  with  proposed  schedules  from  said  points  to 
Los  Angeles  if  United’s  application  were  granted. 

4.  The  effect  upon  the  present  Denver-San  Francisco 
service  over  route  No.  1  which  would  result  if  United  oper¬ 
ated  a  route  between  Denver  and  Los  Angeles. 

5.  Equipment  and  crew  breaking  points  on  route  No.  1 
as  of  September,  1941,  and  proposed  breaking  points  if 
either  United’s  or  Western’s  application  were  granted. 
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61  By  Transcontinental  <C  Western  Air.,  Inc. 

i  1.  Estimates  of  probable  diversion  from  United’s  route 
Xo.  1  and  Western’s  route  Xo.  13  between  Denver  and  Los 
Angeles,  if  TWA’s  application  were  granted. 

2.  Estimates  of  probable  self-diversion  from  TWA’s 
present  routes  if  its  application  were  granted. 

3.  Differences  in  time  and  mileage  between  its  present 
Kansas  City-Los  Angeles  route  and  its  proposed  route 
via  Denver. 

4.  Equipment  and  crew  breaking  points  on  routes  X”os.  2 
and  44  as  of  September,  1941,  and  proposed  breaking  points 
on  said  routes  if  TWA’s  application  were  granted. 

By  Continental  Air  Lines ,  Inc. 

1.  Estimates  of  probable  diversion  from  United’s  route 
Xo.  1  and  Western’s  route  Xo.  13  between  Denver  and  Los 
Angeles,  if  Continental’s  application  were  granted. 

2.  Estimates  of  probable  diversion  from  route  Xo.  60  if 
either  of  TWA’s  applications  were  granted.  This  estimate 
will  show  the  diversion  (a)  if  TWA  were  permitted  to 
operate  unrestricted  and  (b)  if  TWA  were  not  permitted 
to  engage  in  local  air  transportation  between  Kansas  City 
and  Denver. 

3.  Possible  connections  with  through  transcontinental 
service  if  Continental’s  application  were  granted,  and  the 
effect  upon  through  traffic  which  would  result. 

By  Public  Counsel. 

1.  A  statement  of  the  Director  of  Federal  Airways  con¬ 
cerning  airports,  intermediate  landing  fields  and  air  navi¬ 
gation  facilities  along  the  proposed  route. 

2.  Summaries  of  the  recurrent  statistics  reports  insofar 
as  they  concern  the  applicants  in  this  proceeding. 


121 


64  IT nited  States  of  America 

Civil  Aeronautics  Board 

Washington,  D.  C. 

Adopted  by  the  Civil  Aeronautics  Board  at  its 
office  in  Washington,  D.  C-,  on  the 
6th  dav  of  November,  1943. 

Docket  No.  519 
Docket  No.  582 
Docket  No.  1028 
Docket  No.  1040 
Docket  No.  1131 

In  the  matter  of  the  applications  of 
Western  Air  Lines,  Inc. 

United  Air  Lines  Transport  Corp. 

Transcontinental  &  Western  Air,  Inc. 

Continental  Air  Lines,  Inc. 

for  certificates  and  for  amendments  of  certificates  of  pub¬ 
lic  convenience  and  necessity  under  section  401  of  the 
Civil  Aeronautics  Act  of  1938,  as  amended. 

Order  Granting  Permission  to  Intervene. 

American  Airlines,  Inc.,  Wilson  McCarthy  and  Henry 
Swan,  trustees  for  the  Denver  and  Rio  Grande  Western 
Railroad  Co.,  and  the  Rio  Grande  Motor  Way,  Inc.,  having 
filed  with  the  Board,  pursuant  to  Section  285.4(b)  of  the 
Economic  Regulations  promulated  by  authority  of  the 
Civil  Aeronautics  Act  of  1938,  as  amended,  petitions  for 
leave  to  intervene  in  the  above-entitled  proceeding;  and 
It  appearing  to  the  Board  that  the  petitioners  have 
alleged  in  their  petitions  matters  indicating  that  they  are 
persons  entitled  to  become  parties  to  said  proceeding  pur¬ 
suant  to  section  285.4(b)  of  the  Economic  Regulations; 

It  is  Ordered,  That  American  Airlines,  Inc.,  Wilson 
McCarthy  and  Henry  Swan,  trustees  for  the  Denver 

65  and  Rio  Grande  Western  Railroad  Co.,  and  the  Rio 


Grande  Motor  Way,  Ine.,  be  and  they  are  granted  permis¬ 
sion  to  intervene  in  the  above-entitled  proceeding. 

By  the  Civil  Aeronautics  Board: 

FRED  A.  TOOMBS 
(Seal)  Secretary 

#*#«#*•##• 

G9  Order  Consolidating  Matters  for  Hearing. 

Western  Air  Lines,  Ine.,  having  filed  with  the  Board  an 
application  for  a  certificate  of  public  convenience  and 
necessity  for  a  route  between  Denver  and  Los  Angeles,  via 
intermediate  points,  Docket  Xo.  519: 

United  Air  Lines  Transport  Corp.,  having  filed  with  the 
Board  an  application  for  a  certificate  of  public  convenience 
and  necessity  for  a  route  between  Denver  and  Los  Angeles, 
via  intermediate  points,  Docket  Xo.  582; 

Transcontinental  &  Western  Air,  Inc.,  having  filed  with 
the  Board  two  applications  for  amendments  to  its  certifi¬ 
cates  of  public  convenience  and  necessity  for  route  Xos.  44 
and  2,  to  authorize  service  between  Kansas  City  and  Los 
Angeles  via  Denver  and  other  intermediate  points,  Docket 
Xos.  1028  and  1040,  respectively; 

Continental  Air  Lines,  Inc.,  having  filed  with  the 
70  Board  an  application  for  a  certificate  of  public  con¬ 
venience  and  necessity  for  a  route  between  Denver 
and  Los  Angeles,  via  intermediate  points,  Docket  No.  1131; 
and 

It  appearing  to  the  Board  that  the  above-entitled  appli¬ 
cations  can  be  more  advantageously  heard  in  a  single  public 
hearing  thereon ;  and 

The  Board  finding  that  its  action  in  this  matter  will  en¬ 
able  it  to  effectuate  the  purposes  of  the  Act : 

It  is  Ordered,  That  the  application  of  Wrestern  Air  Lines, 
Inc.,  for  a  certificate  of  public  convenience  and  necessity, 
Docket  Xo.  519;  the  application  of  United  Air  Lines  Trans¬ 
port  Corp.,  for  a  certificate  of  public  convenience  and 
necessity,  Docket  Xo.  5S2;  the  applications  of  Transconti- 
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nental  &  Western  Air,  Inc.,  for  amendments  to  its  certifi¬ 
cates  of  public  convenience  and  necessity,  Docket  No.  1028 
and  1040;  and  the  application  of  Continental  Air  Lines,  Inc., 
for  a  certificate  of  public  convenience  and  necessity,  Docket 
No.  1131 ;  be  and  the  same  are  consolidated  into  one  pro¬ 
ceeding  and  said  proceeding  is  assigned  for  public  hearing 
at  a  time  and  place  to  be  hereafter  designated  before  an 
Examiner  of  the  Board. 

By  the  Civil  Aeronautics  Board : 

FRED  A.  TOOMBS 
(Seal)  Secretary 

1304  Stipulation. 

It  is  hereby  stipulated  and  agreed  by  and  between  Coun¬ 
sel  for  each  applicant  and  for  each  intervener  herein  and 
Public  Counsel  that  the  following  documents  shall,  by  this 
reference,  be  incorporated  and  considered  as  part  of  the 
record  in  the  above-entitled  proceeding: 

1.  The  Official  Guide  of  the  Airways  and  the  Universal 
Airline  Schedules  for  each  month  prior  to  the  decision  of 
the  Board  in  this  proceeding; 

2.  The  Official  Railway  Guide  and  Russell’s  Official  Mo¬ 
tor  Bus  Guide  for  each  month  prior  to  the  decision  of  the 
Board  in  this  proceeding; 

3.  The  Consumer’s  Market  Data  Handbook,  1939,  and 
the  Industrial  Market  Data  Handbook  of  the  United  States, 
1939,  issued  by  the  Department  of  Commerce,  Bureau  of 
Foreign  and  Domestic  Commerce; 

4.  The  population  volumes  (Volumes  III,  IV,  and  VI)  and 
the  Metropolitan  District  Volume  of  the  Fifteenth  Census 
of  the  United  States,  issued  by  the  Census  Bureau  of  the 
Department  of  Commerce;  together  with  any  pertinent 
data  released  by  the  Census  Bureau,  prior  to  the  decision 
of  the  Board  in  this  proceeding,  relating  to  the  Sixteenth 
Census; 


5.  The  Report  of  the  Federal  Coordinator  of  Transpor¬ 
tation,  1933,  including  the  Appendices  thereto ; 

1305  6.  The  monthly  reports,  Form  27S0,  filed  with  the 

Civil  Aeronautics  Board  by  each  applicant  herein, 
and  by  the  interveners,  for  each  month  prior  to  the  de¬ 
cision  of  the  Board  in  this  proceeding; 

7.  The  Station-to-station  Airline  Traffic  Survey  for  the 
months  of  August,  1939,  September,  1940,  and  March,  1941, 
prepared  by  the  Accounts  and  Analyses  Division  of  the 
Bureau  of  Economic  Regulation,  Civil  Aeronautics  Board; 

8.  The  Origination  and  Destination  Airline  Traffic  Sur¬ 
vey  for  the  months  of  November,  1939,  September,  1940, 
and  March,  1941,  prepared  by  the  Accounts  and  Analyses 
Division  of  the  Bureau  of  Economic  Regulation,  Civil 
Aeronautics  Board,  and  such  other  surveys  of  this  nature 
as  will  have  been  made  prior  to  the  decision  of  the  Board 
in  this  proceeding; 

9.  Study  by  the  Accounts  and  Analyses  Division  of  the 
Bureau  of  Economic  Regulation,  Civil  Aeronautics  Au¬ 
thority  setting  forth  the  economic  characteristics  of  domes¬ 
tic  airline  stations; 

10.  Statement  prepared  by  Accounts  and  Analyses  Divi¬ 
sion  of  the  Bureau  of  Economic  Regulation,  Civil  Aeronau¬ 
tics  Authority,  showing  the  distance  of  travel  of  airline 
passengers  traffic  in  November,  1939; 

11.  The  air  carrier  operating  certificates  of  each  appli¬ 
cant  herein,  and  of  each  intervenor,  together  with  any 
amendments  thereto  prior  to  the  decision  of  the  Board  in 
this  proceeding; 

12.  The  Civil  Aeronautics  Board  Air  Mail  Survey  for 
the  week  of  June  16-22, 1940 ; 

13.  The  Rand  McNally  Commercial  Atlas  and  Market¬ 
ing  Guide,  73rd  Edition,  1942,  and  the  Rand  McNally  Road 
Atlas,  United  States,  Canada  and  Mexico,  1943  Edition; 

14.  The  Volume  published  by  the  Bureau  of  the  Census 
entitled  “Retail  Trade,  1939,  Vol.  1,  Part  3,  Kinds  of  Busi¬ 
ness  by  Areas,  States,  Counties  and  Cities,’ ’ 
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15.  Mileage  Booklets  Nos.  1  and  2,  issued  by  the  Tariffs 
and  Schedules  Section,  Economic  Bureau,  Civil  Aeronau¬ 
tics  Board,  and  any  revisions  of  or  additions  to  such  book¬ 
lets  issued  prior  to  the  decision  of  the  Board  in  this 
proceeding; 

1306  16.  The  Origination  and  Destination  Airline  Traf¬ 

fic  Survey  for  the  months  of  August  20-September  9, 
1942,  prepared  by  the  Research  and  Analysis  Division  of 
the  Economic  Bureau,  Civil  Aeronautics  Board; 

17.  The  Origination  and  Destination  Traffic  Survey  for 
59  Selected  Stations  for  the  months  of  August  19-Septem- 
ber  8,  1943,  prepared  by  the  Research  and  Analysis  Divi¬ 
sion  of  the  Economic  Bureau,  Civil  Aeronautics  Board; 

18.  A  copy  of  the  Uniform  Contract  between  the  Rail¬ 
way  Express  Agency  Inc.  and  each  of  the  airlines  in  refer¬ 
ence  to  air  express; 

19.  The  Railway  Express  Agency  Inc.  Air  Routing 
Guide  for  Los  Angeles,  California  issued  by  the  Western 
Traffic  Manager  September  1,  1940;  and 

20.  The  Examiner’s  report  in  the  Western-Inland  Mer¬ 
ger  Case  (Docket  No.  1106)  dated  December  30,  1943. 

HUGH  L  DARLING 
Counsel  for  Western  Air  Lines,  hie. 
PAUL  M  GODEHN 
Counsel  for  United  Air 
Lines  Transport  Corp. 

JAMES  K  CRIMMINS 
Counsel  for  Transcontinental 
&  Western  Air,  Inc. 

TERRELL  C  DRINKWATER 
Counsel  for  Continental  Air 
Lines,  Inc. 

HARRY  C  BOWEN 

Public  Counsel . 


•  *  • 


•  • 


* 
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2600  Report  of  Albert  F.  Beitel,  Examiner. 

This  proceeding  involves  t lie  establishment  of  a  new 
route  between  Denver,  Colo.,  and  Los  Angeles,  Calif.,  and 
new  or  additional  air  transportation  to  other  cities.  Specifi¬ 
cally,  it  involves  the  applications  of  Western  Air  Lines, 
Inc.,  hereafter  called  Western,  for  a  certificate  of  public 
convenience  and  necessitv  authorizing  it  to  engage  in  air 
transportation  of  persons,  property,  and  mail  between 
Denver  and  Los  Angeles,  nonstop  and  via  Grand  Junction, 
Colo.,  and  Las  Vegas,  Xev.,  Docket  Xo.  519;  the  applica¬ 
tion  of  United  Air  Lines,  Inc.,  hereafter  called  United,  for 
a  similar  certificate,  Docket  Xo.  5S2;  the  applications  of 
Transcontinental  &  Western  Air,  Inc.,  hereafter 

2601  called  TWA,  for  amendment  of  its  existing  certifi¬ 
cate  so  as  to  authorize  service  between  Kansas  City, 

Mo.,  Denver,  Las  Yegas-Boulder  City,  Xev.,  and  Los  An¬ 
geles,  over  route  Xo.  443,  and  between  the  same  points  over 
route  Xo.  24,  Dockets  Xos.  102S  and  1040,  respectively;  and 
the  application  of  Continental  Air  Lines,  Inc.  hereafter 
called  Continental,  for  a  certificate  authorizing  it  to  engage 
in  air  transportation  of  persons,  property,  and  mail  be¬ 
tween  Denver,  Grand  Junction,  Cedar  City,  Utah,  Las 
Vegas  and  Los  Angeles,  and  any  other  points  to  which  air 
service  may  be  required  by  the  public  convenience  and 
necessity,  Docket  Xo.  1131.  fey  order  of  the  Board,  dated 
Xovember  6,  1940,  these  applications  were  consolidated 
into  one  proceeding  and,  after  due  notice  to  the  public  and 
all  interested  persons,  a  public  hearing  was  held  and  briefs 
were  filed  by  all  the  parties. 

3  Route  Xo.  44  extends  between  the  terminal  point  Kansas  City,  the  inter¬ 
mediate  point  Chicago,  Ill.,  and  the  co-terminal  points  New  York,  N.  Y.,  and 
Newark,  X.  J.,  and  between  the  terminal  point  Kansas  City,  the  intermediate 
point  Chicago  and  the  terminal  point  Pittsburgh,  Pa. 

4  Route  Xo.  2  extends  between  the  co-terminal  points  New  York  and  Newark, 
the  intermediate  points  Philadelphia,  Reading,  Lancaster,  Harrisburg,  and 
Pittsburgh,  Pa.,  Columbus  and  Dayton,  Ohio,  Indianapolis  and  Terre  Haute, 
Tnd.,  St.  Louis,  Columbia,  and  Kansas  City,  Mo.,  Wichita,  Kans.,  Amarillo, 
Tex.,  Albuqerque,  X.  Mex.,  Winslow-Phoenix  and  Grand  Canyon,  Ariz., 
Boulder  City,  Xev.,  Long  Beach,  Calif.,  and  the  terminal  point  Los  Angeles. 
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The  applications  were  filed  under  section  401  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  and  their  disposition 
is,  in  general,  governed  by  section  401(d)(1)  which  pro¬ 
vides  that  the  Board  shall  issue  a  certificate  authorizing 
the  whole  or  any  part  of  the  transportation  covered  by  the 
application  if  it  finds  that  the  applicant  is  fit,  willing,  and 
able  to  perform  such  transportation  properly  and  to  con¬ 
form  to  the  provisions  of  the  Act  and  the  rules,  regulations, 
and  requirements  of  the  Board,  and  such  transportation  is 
required  by  the  public  convenience  and  necessity.  The  jur¬ 
isdiction  of  the  Board  and  the  fundamental  principles  to  be 
considered  in  the  disposition  of  these  applications  have 
often  been  discussed  in  the  Board’s  opinions.  Trans- 
Southern  Air.,  et  al.,  Amarillo-Oklahoma  City  Op.,  2 
C.  A.  B.  250,  253-254  (1940);  Delta  Air,  et  al.,  Service  to 
Atlanta  and  Birmingham,  2  C.  A.  B.  447,  452  (1941). 

Mileage,  Population,  and  Economic  Characteristics 

The  direct  air  mileage  between  the  points  involved  in  this 
proceeding  is  as  follows : 


Continental  Western  and  United  TWA 

City  Miles  Cumulative  Miles  Cumulative  Miles  Cumulative 

Los  Angeles  ....  0  0  0  0  0  0 

Las  Vegas  .  235  235  235  235  235  235 

Cedar  City  .  146  381  ...  ...  ...  ... 

Grand  Junction  ..  267  648  407  642  ...  ... 

Denver .  199  847  199  841  603  838 

Kansas  City  .  ...  ...  ...  554  1,392 

2602  The  nonstop  mileage  between  Los  Angeles  and 


Denver  is  831  miles  and  between  Kansas  City  and 
Los  Angeles,  via  Denver,  it  is  1,391  miles,  1  mile  shorter 
than  TWA’s  present  route  via  Albuquerque. 

The  following  table  sets  forth  population  data  for  the 
points  involved  in  the  applications : 
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Estimated 
19401  popu- 
Percentage  lation  within 
City  1930  census  1940  census  of  change  25-mile  radius 

Los  Angeles  .  1,238,048  1,504,277  21.5  2,833,550 

Las  Vegas  .  5,165  8,422  63.2  10,600 

Cedar  City  .  3,615  4,970  37.4  8,331- 

Grand  Junction  ..  10,247  12,479  21.8  28,600 

Denver  .  287,861  322,412  12.0  417,300 

Kansas  City3  .  521,602  520,636  —0.2  725,000 


i  Estimated  by  applying  the  percent  of  increase  factor  for  each  city  to 
1930  figures- 

-Population  of  Iron  County,  Utah. 

3  Includes  Kansas  City,  Kans. 

Los  Angeles,  tbe  western  terminus  of  tlie  proposed  route, 
is  the  third  largest  metropolitan  district  in  the  United 
States  in  population  and  it  ranks  fifth  in  manufacturing. 
Petroleum  refining,  aircraft  manufacturing,  meat  packing, 
and  the  production  of  motor  veheiles  and  rubber  tires  are 
the  city’s  most  important  industries,  but  there  is  a  diversi¬ 
fication  of  industry  in  the  area  and  new  war  industries 
which  have  been  established  will  increase  the  diversity  of 
products. 

Los  Angeles  is  a  rapidly  growing  city  and  its  population 
has  doubled  in  each  of  the  last  three  consecutive  decades. 
The  most  important  economic  characteristics  of  Los  An¬ 
geles  have  increased  72  percent  in  the  last  decade  whereas 
tlie  .same  economic  characteristics  for  the  nine  other  largest 
metropolitan  districts  have  increased  only  39  percent. 
Through  Los  Angeles-Long  Beach  harbor  there  is  consid¬ 
erable  shipping  activity  and  in  1940  over  10,000  passengers 
and  22,000,000  short  tons  of  cargo  were  handled.  In  addi¬ 
tion  to  being  the  capital  of  the  motion  picture  industry,  Los 
Angeles  is  the  center  of  10  counties  comprising  Southern 
California,  a  district  of  varied  manufacturing,  extensive 
agricultural  development,  and  well-known  tourist  attrac¬ 
tions.  The  importance  of  Los  Angeles  has  been  pointed 
out  in  previous  decisions  of  the  Board.  Transcontinental 
&  W.  A.  et  ah,  North-South  California,  Docket  No.  314, 
decided  May  10,  1943. 
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2603  Las  Vegas,  the  county  seat  of  Clark  County,  Nev., 
is  a  mining  district  which  produces  large  quantities 
of  magnesium,  gypsum,  lime,  and  precious  metals.  The 
availability  of  electric  power  generated  at  Boulder  Dam 
has  resulted  in  an  increased  utilization  of  natural  resources 
and  a  new  industrial  development.  Lake  Mead,  the  im¬ 
pounded  waters  of  Boulder  Dam,  has  been  designated  as  a 
national  park  and  it  attracted  800,000  tourists  in  1941.  In 
October  1943,  the  population  of  Las  Vegas  was  estimated  at 
33,421.  Las  Vegas  is  the  center  of  a  trading  area  which 
accounts  for  14  percent  of  the  wholesale  sales  and  15  per¬ 
cent  of  the  retail  sales  made  in  the  State  of  Nevada.  On 
the  basis  of  per  capita  income,  Nevada  ranks  first  among 
the  States,  and  the  number  of  income  tax  returns  per  1,000 
population  filed  in  Las  Vegas  is  more  than  twice  the  aver¬ 
age  for  the  United  States. 

Cedar  City  is  the  county  seat  of  Iron  County,  Utah,  and 
it  is  the  gateway  to  Zion  National  Park,  Bryce  Canyon 
National  Park,  and  Cedar  Brakes  National  Monument. 
Two  iron  mines  which  are  located  near  the  city  supply  most 
of  the  ore  for  furnaces  at  Pueblo,  Colo.,  and  Provo,  Utah. 
In  1943,  the  population  of  the  city  was  estimated  at  5,300. 
The  city  receives  rail  transportation  service  over  the  route 
of  the  Los  Angeles  and  Salt  Lake  City  Railroad  Co.,  a  sub¬ 
sidiary  of  the  Union  Pacific  Railroad  Co.,  and  it  is  an  inv 
tant  livestock  originating  shipping  point  on  that  line. 

Grand  Junction,  the  county  seat  of  Mesa  County,  Colo., 
is  the  center  of  a  mining  and  agricultural  territory  embrac¬ 
ing  all  of  western  Colorado.  It  is  the  third  most  important 
wholesale  distribution  point  in  the  State  and  in  1939  ranked 
first  among  Colorado  cities  in  retail  sales  per  capita. 
Thirty-two  manufacturing  establishments,  with  an  annual 
value  of  manufactured  products  of  $5,500,000,  are  situated 
in  Grand  Junction  or  in  its  vicinity.  The  main  line  shops 
of  the  Denver  &  Rio  Grande  Western  Railroad  are  located 
there  and  constitute  a  major  activity.  The  city  is  the  site 
of  Mesa  College,  which,  in  1941,  had  an  enrollment  of  666 


130 


students,  most  of  whom  came  from  western  Colorado.  In 
1943,  the  city's  population  was  estimated  at  22,000.  Grand 
.Junction  is  situated  on  the  main  line  of  the  Denver  &  Rio 
Grande  'Western  Railroad  and  it  is  served  by  four  motor 
carriers.  In  1937,  1,521,211  net  tons  of  revenue  freight 
were  shipped  by  rail  from  Grand  Junction,  and,  in  1942, 
4,574,850  tons  were  shipped. 

Denver  is  the  capital  and  largest  city  of  Colorado  and 
its  geographic  position  has  made  it  a  logical  distributing 
center  for  the  Rocky  Mountain  area.  This  economic  posi¬ 
tion  is  demonstrated  by  the  fact  that  more  than  50  percent 
of  the  total  wholesale  sales  made  in  Colorado  in  1940  were 
accounted  for  by  Denver  business  establishments,  and  by 
the  fact  that  the  city’s  trading  area  embraces  all  of  Colo¬ 
rado  and  'Wyoming,  and  parts  of  New  Mexico,  Nebraska, 
and  South  Dakota.  Denver  is  also  a  center  from  which 
activities  of  the  Federal  government  are  conducted,  and 
there  are  185  administrative  governmental  offices  in  Den¬ 
ver,  134  of  which  have  jurisdiction  over  territory  lying 

outside  the  State  of  Colorado.  The  chief  industrv  is  meat 

* 

packing,  but  there  are  over  600  manufacturing  establish¬ 
ments  in  the  city  which  produce  principally  mining  equip¬ 
ment,  other  metal  products,  and  paper  and  wooden  contain¬ 
ers.  In  1941,  252  conventions,  attracting  95,000  dele- 
2604  gates,  were  held  in  Denver,  and  over  2,500,000  tour¬ 
ists  visited  the  city.  Other  economic  characteristics 
of  the  city  are  discussed  in  Continental  A.  L.  et  al.,  Den- 
vcr-Kansas  City  Service,  Docket  No.  2-401-B-4,  decided  Dec. 
10,  1942. 

As  the  Board  there  pointed  out,  Kansas  City  is  an  im¬ 
portant  grain,  livestock  and  meat  packing  center.  The  city 
is  one  of  the  Nation’s  leading  transportation  centers  and 
serves  as  a  gateway  for  traffic  from  the  southeastern  por¬ 
tion  of  the  United  States  to  western  points. 
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Transportation  Facilities  and  Traffic  Data. 

West  of  Denver,  and  presenting  a  natural  barrier  to  a 
route  to  Los  Angeles,  is  a  range  of  high  mountains.  The 
proposed  air  route  passes  directly  over  the  mountains  and 
for  300  miles  the  minimum  contact  altitude  on  eastbound 
flights  is  13,000  feet  and  the  minimum  instrument  altitude 
is  15,000  feet.  The  high  altitude  flying  has  naturally  been 
a  deterrent  to  the  development  of  air  service  in  this  region. 
With  DC-3  equipment,  the  direct  route  could  be  safely 
operated  only  on  a  day  contact  operation,  with  an  estimated 
performance  record  of  less  than  85  percent.  The  most  prac¬ 
tical  route  for  DC-3  operation  would  be  via  Salt  Lake  City, 
Utah.  The  applicants,  however,  propose  operations  with 
DC-4  or  Constellation-type  equipment  and  such  equipment 
will  have  to  be  used  on  the  direct  airway  in  order  to  provide 
a  safe  operation  with  a  consistently  high  performance 
factor. 

Because  of  the  nature  of  the  terrain,  air  and  surface 
routes  between  Denver  and  Los  Angeles  are  somewhat  cir¬ 
cuitous.  Air  service  is  available  between  Denver  and  Los 
Angeles  over  United’s  route  No.  I3  and  Western’s  route 
No.  13°,  with  a  connection  at  Salt  Lake  City,  and  over  Con¬ 
tinental’s  route  No.  297  and  TWA’s  route  No.  2  with  a  eon- 

5  Route  No.  1  extends  between  the  co-terminal  points  New  York  and 
Newark,  the  intermediate  points  Philadelphia,  Allentown,  Pa.,  Youngstown, 
Akron,  Cleveland,  and  Toledo,  Ohio,  South  Bend,  Ind.,  Chicago  and  Moline, 
Ill.,  Iowa  City  and  Dcs  Moines,  Iowa,  Omaha,  Lincoln,  Grand  Island,  and 
North  Platte,  Nebr.,  Denver,  Cheyenne,  and  Rock  Springs,  Wyo.,  Salt  Lake 
City,  and  beyond  Sait  Lake  (a)  the  intermediate  points  Elko  and  Reno,  Ncv., 
Sacramento  and  San  Francisco,  Calif.,  and  the  terminal  point  Oakland,  Calif., 
and  (b)  the  intermediate  points  Boise,  Idaho,  Pendleton,  and  Portland,  Oreg., 
Tacoma,  Wash.,  and  the  terminal  point  Seattle,  Wash.;  and  between  the  inter¬ 
mediate  points  Pendleton,  Walla  Walla,  Wash.,  and  terminal  point  Spokane, 
Wash. 

6  Route  No.  13  extends  between  the  terminal  point  San  Diego,  Calif.,  tho 
intermediate  points  El  Centro,  Palm  Springs,  San  Bernardino,  Long  Beach, 
and  Los  Angeles,  Calif.,  Las  Vegas,  Nev.,  and  the  terminal  point  Salt  Lake 
City,  Utah. 

7  Route  No.  29  extends  between  the  terminal  point  El  Paso,  Tex.,  the  inter¬ 
mediate  points  Carlsbad  and  Hobbs,  N.  Mex.,  and  (a)  beyond  Hobbs  the 
intermediate  points  Roswell,  Albuquerque,  Santa  Fe,  and  Las  Vegas,  N.  Mex., 
Trinidad,  Pueblo,  and  Colorado  Springs,  Colo.,  and  the  terminal  point  Denver, 
and  for  a  period  of  three  years  (b)  beyond  Hobbs,  the  intermediate  points 
Midland,  Big  Spring,  and  San  Angelo,  Tex.,  and  the  terminal  point  San 
Antonio,  Tex. 


section  at  Albuquerque,  N.  Mex.  Direct  air  service  is 
available  between  Kansas  City  and  Los  Angeles  over 
TWA’s  route  No.  2  and  between  Denver  and  Kansas  City 
over  Continental’s  route  No.  60s. 

2605  The  following  table  compares  the  existing  air  and 
surface  routes  with  that  proposed  in  this  proceeding: 


Present  shortest — 


Between 

Proposed 
direct  air 
mileage 

Airport-to 

airport 

mileage 

Surface 

mileage 

Saving  in 

Over  air 

mileage 

Over 

Surface 

Los  Angeles  and — 

Las  Vegas  . 

235 

235 

289 

None 

64 

Cedar  Citv  . 

381 

... 

•  >/  •> 

.... 

194 

Grand  Junction  . 

407 

... 

1,034 

.  .  .  . 

627 

Denver  . 

841 

970 

1,258 

129 

417 

Kansas  City  . 

1,302 

1,392 

1,776 

None 

3S4 

Las  Vegas  and — 

Cedar  City  . 

146 

.  .  . 

280 

.... 

134 

Grand  Junction  .... 

407 

.  .  . 

7  4*5 

.  .  .  . 

338 

Denver  . 

COG 

735 

1,005 

129 

399 

Cedar  Citv  and — 

Grand  Junction  . 

2C7 

... 

571 

.... 

304 

Denver  . 

466 

... 

846 

«... 

380 

Grand  Junction  and 

Denver  . 

199 

... 

260 

.... 

61 

The  proposed  route  parallels  Western’s  existing  service 
between  Los  Angeles  and  Las  Vegas  and  no  saving  of  time 
or  mileage  would  be  effected  over  this  segment  of  the  route. 
Because  of  the  more  direct  route,  however,  a  saving  can  be 
effected  on  flights  between  Denver  and  Los  Angeles 
which,  on  the  basis  of  DC-3  flying  time,  would  amount 
to  2  hours  2  minutes  between  Los  Angeles  and  Denver.  If 
both  the  proposed  and  existing  routes  were  operated  with 
DC-4  equipment,  the  saving  would  amount  to  approxi¬ 
mately  38  minutes.  No  appreciable  saving  in  time  between 
Los  Angeles  and  Kansas  city  would  result  from  TWA’s 
proposed  operation,  but,  wdth  Constellation-type  equip¬ 
ment,  a  saving  of  6  minutes  westbound  and  30  minutes  east- 
bound  could  be  achieved  over  TWA’s  present  route  be¬ 
tween  New’  York,  N.  Y.,  and  Los  Angeles.  The  saving  in 
time  and  fare  over  surface  transportation  to  proposed 


s  Route  No.  60  extends  between  the  terminal  point  Denver — the  inter¬ 
mediate  points  Salina  and  Topeka,  Kans.,  and  the  terminal  point  Kansas  City. 
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intermediate  points  not  now 

served  by 

air  is 

shown  in 

the 

following  table: 

Fastest  surface 

Proposed  air 

Saving 

schedule 

schedule 

Time 

Between  Hr. 

Min. 

Hr. 

Min. 

Hr.  Min. 

Fare 

Los  Angeles-Cedar  City .  16 

90 

o 

43 

13  39 

$1.87 

Los  Angeles-Grand  Junction.  27 

25 

3 

4 

24  21 

10.82 

Cedar  Citv-Grand  Junction  . .  17 

7 

1 

29 

15  38 

10.29 

Cedar  Citv-Denver  .  27 

25 

2 

54 

24  21 

11.31 

Grand  Junction-Den ver  .  7 

0 

1 

2 

5  58 

.61 

2606  The  proposed  air  fare  between  Denver  and 

Los 

Angeles  is  $7.50  cheaper  than  existing  fares. 

The  following  tabulation  indicates  the  number  of  passen¬ 
gers  by  air  between  points  now  receiving  air  service : 


Between  Nov.  1939  Sept.  1940  Mar.  1191  Total 

Los  Angeles-Las  Vegas  .  169  341  398  908 

Los  Angeles-Denvcr  .  99  2171  140-  436 

Los  Angeles-Kansas  City .  94  149  110  339 

Denver-Kansas  City  .  9  29  33  73 

Las  Vegas-Kansas  City  .  0  0  0  0 

Los  Vegas-Denver  .  11  3  2  1C 


i  176  over  United  and  Western  via  Salt.  Lake  City;  27  over  Continental  and 
TWA  via  Albuquerque. 

-  38  via  Albuquerque ;  95  via  Salt  Lake  City. 

The  1933  report  of  the  Federal  Coordinator  of  Trans¬ 
portation  does  not  contain  origination  and  destination  fig¬ 
ures  of  rail  passenger  traffic  at  Grand  Junction  and  Cedar 
City,  but  in  1933  there  were  a  total  of  4,939  rail  passengers 
between  Denver  and  Grand  Junction,  of  which  2,798  were 
westbound  and  2,141  were  eastbound. 

The  extent  of  the  airline  traffic  generated  at  the  cities 
now  receiving  air  transportation  is  shown  by  the  following 
data,  taken  from  the  Board’s  Origination  and  Destination 
Airline  Traffic  Surveys: 


Number  of  pas- 

passenger  to  and  from  Passenger  miles 

City  Sept.  1940  Mar.  1941  Sept.  1940  Mar.  1941 

Los  Angeles  . 15,060  13,971  13,784,980  11,457,850 

Las  Vegas  .  508  610  180,920  203,475 

Denver  .  2,439  1,679  1,700,753  1,125,802 

Kansas  City  .  6,491  4,665  3,378,116  2,414,420 


There  were  217  air  passengers  between  Denver  and  Los 
Angeles  in  September  1940,  and  these  cities  ranked  164th  in 
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number  of  passengers  and  77 tli  in  number  of  passenger 
miles  among  the  324  pairs  of  cities  between  which  there 
were  more  than  100  air  passengers.  In  March  1941,  there 
were  140  air  passengers  and  the  cities  ranked  219th  and 
104th,  respectively.  The  proposed  route  therefore  is  not  a 
“new  route”  in  view  of  the  actual  airline  traffic 
2607  which  can  be  anticipated.  Moreover,  if  the  route 
were  established,  a  large  proportion  of  the  traffic 
which  could  be  expected  to  move  over  it  would  be  traffic 
destined  to  or  originating  at  points  east  of  Denver.  The 
route  follows  the  great  circle  between  New  York,  Chicago, 
and  Los  Angeles  and  evidence  was  submitted  to  show  that 
its  establishment  would  be  of  substantial  benefit  to  trans¬ 
continental  travelers. 

United’s  route  No.  1  and  Western’s  route  No.  13,  with  a 
connection  at  Salt  Lake  City,  now  provide  a  transconti¬ 
nental  route  into  Los  Angeles.  Although  United’s  routes 
No.  1  to  San  Francisco,  Calif.,  and  No.  11°  to  Los  Angeles 
form  a  one-company  transcontinental  service,  they  consti¬ 
tute  an  indirect  route  involving  596  additional  route  miles. 
The  number  of  transcontinental  passengers  moving  over 
these  routes  in  September  1940  and  March  1941  is  shown  in 


the  following  table: 

Between 

United — Western 
via  Salt  Lake  City 

United  via 
San  Francisco 

Sept.  1940: 

Los  Angeles-New  York  . 

172 

169 

Los  Angeles-Cliicago  . 

20S 

172 

March  1941 : 

Los  Angeles-New  York  . 

83 

92 

Los  Angcles-Chicago  . 

110 

90 

United  claims  that  the  above  tabulation  is  not  an  accu¬ 
rate  measure  of  the  transcontinental  traffic  carried  via 
San  Francisco  because  Los  Angeles  and  San  Francisco  are 
common  fare  points,  and  San  Francisco  passengers  obtain 

9  Route  No.  11  extends  between  the  terminal  point  Seattle,  Wash.,  the  inter* 
mediate  points  Tacoma,  Wash.,  Portland,  Salem,  Eugene  and  Medford,  Oreg., 
Rod  Bluff,  Sacramento,  Oakland,  San  Francisco,  Stockton,  Modesto,  Merced, 
Monterey,  Fresno,  Visalia,  Bakersfield,  Santa  Barbara,  Los  Angeles,  and  Long 
Beach,  Calif.,  and  the  terminal  point  San  Diego,  Calif. 
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Los  Angeles  ticket  stubs  when  they  do  not  actually  use 
them.  Information  as  to  the  extent  of  such  practice,  how¬ 
ever,  is  unavailable,  and  in  the  absence  of  statistics  to  the 
contrary  the  Board’s  survey  is  the  best  evidence  obtainable. 

In  order  to  improve  the  character  of  service  offered  to 
the  public  and  the  efficiency  of  their  operations,  United  and 
Western  entered  into  a  contract  in  March  1939  whereby 
sleeper  equipment  was  interchanged  bv  them  at  Salt  Lake 
City.  The  Board  approved  this  agreement  upon  certain 
conditions,  which  were  complied  with.  United  A.  L.-West- 
ern  A.  E.  Interchange  of  Equipment,  1  C.  A.  A.  723  (1940). 
Although  sleeper  equipment  was  interchanged,  daytime 
passengers  made  a  regular  connection  at  Salt  Lake  City. 
The  relative  positions  of  the  three  transcontinental  car¬ 
riers,  TWA,  American  Airlines,  Inc.,  and  United  in 
2608  carrying  transcontinental  passengers  originating  at 
Los  Angeles  is  shown  in  the  following  table: 


Percentage  carried  to  Percentage  carried  to 

New  York  by  Chicago  by 

United-  United- 

Period  Westemi  TWA  American  Westerni  TWA  American 

1940  15.0  42.5  42.5  34.3  62.0  3.7 

1941  12.S  45.7  41.5  27.8  69.4  2.8 

1942  10.7  46.0  43.3  17.2  78.4  4.4 

19432  14.3  50.0  35.7  15.3  81.5  3.2 


1  Includes  all  such  passengers  travelling  over  route  No.  13  but  does  not 
include  any  passengers  who  may  have  travelled  over  United’s  routes  Nos.  1 
and  11  via  San  Francisco. 

2  Five  months. 

The  following  tabulation  shows  the  extent  and  character 
of  the  traffic  on  route  No.  13,  between  Los  Angeles  and 
points  north  thereof  for  the  years  1940-1943  inclusive: 

Between  Passengers  Passenger-miles 

Los  Angeles  Colorado  Points  .  7,276  4,482,016 

Los  Angeles-points  east  of  Denver .  35,049  21,590,184 

Los  Angeles-Las  Vegas  .  30,146  7,717,376 

In  these  years,  Western  operated  a  total  of  78,416,263 
revenue  miles  on  route  No.  13,  and  43.94  percent  of  the  total 
passenger  miles  were  accounted  for  by  through  passengers. 
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Prospective  Use  of  Route 

A  witness  for  United  testified  to  the  need  of  the  proposed 
route  on  the  basis  of  trade  relationships  existing  between 
Los  Angeles,  Denver,  and  principal  marketing  centers  on 
and  north  of  route  Xo.  1.  In  the  opinion  of  this  witness, 
direct  air  transportation  between  these  cities  is  required 
not  only  because  of  the  magnitude  of  the  markets,  but  also 
because  of  the  degree  of  inter-related  diversity  existing 
between  them.  He  submitted  exhibits  showing  that  the  Los 
Angeles  trade  territory  is  contiguous  to  the  trade  territo¬ 
ries  surrounding  Denver,  Salt  Lake  City,  and  El  Paso,  Tex. 
Just  as  Los  Angeles  is  the  most  important  marketing  cen¬ 
ter  on  the  West  Coast,  so  is  Denver  the  most  important 
marketing  center  in  the  western  interior  region,  being  more 
important,  commercially,  than  either  Salt  Lake  City  or  El 
Paso. 

2609  TWA  introduced  an  exhibit  to  show  that  its  routes 
Xos.  2  and  44  connected  the  centers  of  14  major 
trading  areas  across  the  count rv  and  adduced  testimony  to 
prove  that  the  cities  it  serves  on  these  routes  have  a  market 
potential  (without  relationship  to  any  particular  route) 
greater  than  the  eastern  cities  located  on  route  Xo.  1. 

Evidence  of  a  substantial  community  of  interest  between 
Xew  York,  Chicago,  and  Los  Angeles  was  introduced.  It 
shows  that  the  flow  of  long  distance  travel  in  the  United 
States  is  in  a  northeast-southwest  direction.  Of  58S 
national  business  firms  having  stock  issues  listed  on  the 
Xew  York  Stock  Exchange,  nine  have  principal  offices  and 
349  have  branch  offices  or  agencies  in  Los  Angeles.  A  sur¬ 
vey  conducted  by  the  Air  Transport  Association  of  America 
among  the  96  firms  subscribing  to  air  travel  cards  as  of 
September  9,  1941,  shows  that  24.3  percent  of  the  total  rev¬ 
enue  was  received  from  concerns  having  headquarters  in 
southern  California  and  51.8  percent  of  the  total  revenue 
was  contributed  by  concerns  having  branch  factories  in 
southern  California. 
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Among  the  10  largest  United  States  cities,  Los  Angeles 
ranks  3rd  in  air  passenger  miles  and  air  mail  poundage  and 
second  in  air  express  revenue  originated.  A  large  propor¬ 
tion  of  air  traffic  to  and  from  Los  Angeles  is  long  distance 
traffic.  In  September  1940  27.5  percent  of  all  airline  pas¬ 
sengers  at  Los  Angeles  made  trips  of  1,500  miles  or  more, 
and  65.5  percent  of  all  passenger  miles  generated  at  Los 
Angeles  were  accounted  for  by  these  passengers.  Long 
distance  air  traffic  has  in  the  past  been  more  important  at 
Los  Angeles  than  at  other  cities.  In  September  1940,  Los 
Angeles  ranked  first  in  the  percentage  of  air  passengers 
and  the  percentage  of  air  passenger  miles  accounted  for  by 
air  passengers  going  more  than  1,500  miles. 

Denver,  also,  is  a  source  of  long  distance  travel.  In  Sep¬ 
tember  1940  the  city  ranked  32nd  in  the  number  of  air  pas¬ 
sengers,  but  23rd  in  number  of  passenger  miles.  This  is 
accounted  for  by  Denver’s  comparative  isolation.  Only 
two  cities  of  100,000  or  more  population  (Salt  Lake  City 
and  Omaha,  Xebr.)  are  within  500  miles  of  Denver,  and 
of  the  25  cities  in  the  United  States  which  are  larger  than 
Denver,  the  closest  is  Kansas  Citv,  about  550  miles  awav. 
Summaries  of  rail  traffic,  hotel  registrations,  and  the  move¬ 
ment  of  agricultural  and  manufactured  products  between 
Los  Angeles,  Denver,  and  eastern  points  were  also  put  in 
evidence  and  demonstrate  that  the  proposed  route  would  be 
of  substantial  benefit  to  a  large  number  of  transcontinental 
travellers. 

Forecasts  of  the  extent  to  which  the  proposed  service 
would  be  used  at  Grand  Junction  were  put  in  evidehee. 
Grand  Junction’s  chief  community  of  interest  is  with  Den¬ 
ver  and  Salt  Lake  City,  and  it  does  not  appear  from  the 
record  that  a  great  deal  of  long  distance  travel  will  be  gen¬ 
erated.  A  direct  air  connection  with  Denver,  however,  will 
be  of  considerable  value  to  this  city  and  it  is  reasonable  to 
assume  that  this  direct  service  will  be  utilized  in  the  same 
proportion  as  similar  services.  By  comparing  the  per 
capita  air  traffic  developed  at  10  airline  stops  having 
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2G10  economic  characteristics  similar  to  Grand  Junction, 
Western  estimated  that  on  the  basis  of  September 
1940  traffic  a  total  of  252  passengers  per  month  would 
travel  to  or  from  Grand  Junction.  United  estimated  227 
passengers  per  month  on  the  basis  of  September  1940  traffic 
at  four  United  stations. 

Xo  estimate  was  made  as  to  the  number  of  passengers 
which  would  be  generated  by  air  service  at  Cedar  City,  but 
Continental  estimated  that  it  would  cary  an  average  of  12.(5 
passengers  per  trip  over  the  proposed  route  during  the  first 
year  of  operation  with  three  round  trips  per  day.  TWA 
did  not  calculate  the  number  of  passengers  which  would  be 
generated  by  its  service  but  it  pointed  out  that  a  total  of 
370  passengers  per  month  to  and  from  Denver  would  gen¬ 
erate  sufficient  revenue  to  support  two  daily  round  trips 
between  Kansas  City  and  Los  Angeles  via  Denver.  This 
number  of  passengers  is  equivalent  to  1.5  passengers  per 
arrival  and  departure.  On  the  basis  of  the  Board’s  Origin¬ 
ation  and  Destination  Surveys  TWA  claims  that  approxi- 
matelv  G25  additional  passengers  could  be  expected  at 
Denver,  without  giving  any  weight  to  industry  growth. 

Mail 

Since  each  applicant  requests  authorization  to  transport 
mail,  the  effect  of  the  proposed  service  upon  the  movement 
of  mail  as  well  as  the  postal  receipts  to  be  derived  from 
the  operation  should  be  considered.  Estimated  postal  re¬ 
ceipts  for  the  fiscal  year  1943  and  the  pounds  of  air  mail 
dispatched  at  each  point  on  the  proposed  route  are  as 
follows : 


City  Postal  receipts  Air  mail  poundage 

Los  Angeles  .  $16,336,070  7,302,555 

Las  Vegas  .  222,380  65,300 

Cedar  City  .  31,0001  2,920 

Grand  Junction  .  124,170  25 

Denver  .  4,537,840  892,230 

Kansas  City?  .  8,140,722  288,000 


l  Airmail  only 
a  For  1939 
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The  Airmail  Survey  far  June  16-22,  1940,  prepared  by 
Board’s  Analyses  Division,  shows  that  Denver  dispatched 
more  air  mail  to  Los  Angeles  than  to  any  other  city,  and 
that  Chicago  and  Xew  York  ranked  second  and  third,  re¬ 
spectively.  Of  Los  Angeles  air  mail  more  was  destined  to 
New  York  than  to  any  other  city,  and  Denver  ranked  11th 
among  cities.  Mail  counts  are  not  available  for  the  other 
cities  on  the  proposed  route.  However,  Continental  points 
out  that  the  Cedar  City  Post  Office  sorts  and  handles  mail 
originating  at  26  communities  in  Utah  and  Arizona. 
2611  The  establishment  of  the  proposed  service  would 
bring  benefits  to  those  cities  now  receiving  air  mail 
service  commensurate  to  the  saving  in  time  and  mileage 
over  existing  routes  and  the  convenience  of  additional 
schedules.  In  view  of  the  good  service  between  Los  Angeles 
and  Denver  and  points  east,  it  is  doubtful  if  the  proposed 
route  would  generate  much  additional  air  mail  at  either  Los 
Angeles  or  Denver.  On  the  other  hand  the  establishment 
of  air  transportation  at  Cedar  City  and  Grand  Junction 
would  afford  a  substantial  improvement  in  the  mail  service 
and  should  develop  additional  postal  revenues  at  those 
cities. 

Interchange 

As  already  mentioned,  United  and  Western  entered  into 
an  agreement  for  the  purpose  of  interchanging  sleeper 
equipment  at  Salt  Lake  City.  The  agreement  provided  that 
from  time  to  time  United  and  Western  would  lease  to  one 
another  at  Salt  Lake  City  the  DST  sleeper  equipment 
owned  by  them  to  be  operated  over  routes  Nos.  1  and  13. 
A  leased  plane  was  in  complete  charge  of  United  while  it 
Avas  operated  over  route  No.  1  and  in  complete  charge  of 
Western  while  operated  over  route  No.  13,  regardless  of  its 
true  ownership.  When  a  leased  plane  landed  at  Salt  Lake 
City,  the  personnel  of  the  other  carrier  receipted  for  it  and 
took  over  the  operation  of  the  plan  for  the  remainder  of 
the  trip.  The  contract  provided  that  there  should  be  dis- 
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played  in  the  cabin  of  each  leased  plane  a  sign  disclosing 
the  name  of  the  owner  and  the  name  of  the  operator  of  the 
plane. 

The  contract  also  provided  that  no  material  change  in 
cabin  arrangements,  engines,  propellers,  instruments, 
accessories,  or  operating  equipment  should  be  made  with¬ 
out  the  mutual  consent  of  the  parties.  Appropriate  pro¬ 
visions  were  made  for  rental  charges,  depreciation,  over¬ 
haul,  maintenance,  and  insurance,  and  the  respective  lia¬ 
bilities  of  the  parties  under  the  agreement  were  fixed. 

Operations  under  this  agreement,  which  are  unique  in 
our  domestic  air  transportation  system,  were  begun  on 
September  1,  1940,  and  continued  in  effect  until  June  1942 
when  the  military  authorities  took  over  Western’s  sleeper 
equipment.  Although  operations  were  thus  suspended,  the 
agreement  lias  not  been  cancelled.  During  the  22  months 
of  operation,  2,578  interchanges  were  scheduled  and  2,4S3 — 
96.4  percent — were  completed.  Fifty-six  percent  of  the 
trips  were  delayed  15  minutes  or  more.  Of  1,084  inter¬ 
changes  scheduled  during  this  period,  492  were  completed 
normallv,  359  were  delaved  on  account  of  connections,  54 
were  delayed  on  account  of  weather,  20  were  cancelled,  and 
37  were  operated  over  the  interchange  point. 

Western  stated,  and  United  agreed,  that  interchange  ser¬ 
vice  was  superior  to  single  company,  connecting-plane  ser¬ 
vice.  Western  called  witnesses  familiar  with  interchange 
operations  who  testified  that  interchange  presented  no 
unusual  or  difficult  problems  which  were  not  encountered* 
in  single-carrier  operation.  They  testified  that  under  in¬ 
terchange  a  single-plane  service  which  could  not  be 
improved  upon  was  offered  to  the  public,  no  complaints 
from  the  public  were  received,  and  the  interchange 
2612  worked  better  than  was  anticipated.  In  the  past, 
both  Western  and  United  have  cooperated  fully  in 
order  to  make  the  agreement  successful,  and  Western  ex¬ 
pressed  its  willingness  to  cooperate  with  other  carriers  in 
effecting  an  interchange  of  equipment. 
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Western  pointed  out  that  effecting  an  interchange  of 
equipment  at  Denver  would  be  an  improvement  over  the 
Salt  Lake  City  operation.  During  the  years  interchange 
was  in  operation,  there  were  no  alternate  landing  fields  at 
Salt  Lake  City  and  if  weather  conditions  prevented  a  land¬ 
ing  there,  the  flight  was  cancelled.  At  Denver,  however, 
weather  conditions  are  somewhat  better,  and  there  are 
available  alternate  landing  fields  which  could  be  utilized  in 
the  event  the  Denver  airport  were  closed.  Use  of  these 
fields  would,  of  course,  necessitate  ground  ferrying  crews. 
A  witness  for  United  was  of  the  opinion  that  it  would  be 
better  not  to  make  use  of  the  nearest  alternate  fields  but 
to  land  at  Pueblo  or  Cheyenne,  Wyo.,  when  necessary  where 
regularly  established  facilities  would  be  available. 

Witnesses  for  United  enumerated  certain  operational  and 
managerial  difficulties  which  would  be  encountered  in  inter¬ 
changing  equipment  at  Denver.  According  to  these  Wit¬ 
nesses,  interchange  requires  a  complete  standardization  of 
equipment,  and  there  should  be  not  only  identical  aircraft, 
but  also  identical  engines,  instrument  panels,  radio  equip¬ 
ment,  fuel,  and  maintenance  standards.  The  exhibits  sub 
mitted  by  United  indicate  that  two  types  of  engines  will  be 
used  in  its  DC-4  planes,  a  low-powered  engine  for  ordinary 
flights  and  a  higher-powered  engine  on  nonstop  transcon¬ 
tinental  schedules.  Even  though  identical  equipment  were 
used  to  start  with,  the  past  experience  of  air  carriers  indi¬ 
cates  that  it  would  probably  be  necessary  from  time  to  time 
to  make  changes  in  the  equipment.  United  claims  that 
Western  has  on  occasion  been  slow  to  make  equipment 
changes,  but  Western  expressed  its  willingness  to  cooperate 
at  all  times  in  standardizing  equipment  and  pointed  out 
that  during  the  interchange  period  it  had  made  all  but  one 
of  the  changes  which  United  had  suggested. 

United  argues  that  a  transcontinental  operator  must  be 
independent  of  weather  conditions  at  intermediate  points 
so  that  through  flights  can  be  operated  over  and  around 
stations  where  weather  conditions  might  prevent  landings. 


Interchange,  which  lias  required  a  landing  at  a  specified 
point,  naturally  interferes  with  transcontinental  schedules. 
United  claims  that  the  performance  factor  on  its  flights  to 
San  Francisco  in  1941,  while  interchange  at  Salt  Lake  City 
was  being  operated,  was  superior  to  that  rendered  to  Los 
Angeles  by  United  and  Western,  chiefly  because  weather 
conditions  at  Salt  Lake  City  resulted  in  cancellations  or 
delays.  Western  points  out  that  the  performance  factor 
on  the  interchange  service  was  as  good  as  on  United's 
system  and  that  a  majority  of  the  late  arrivals  at  Salt  Lake 
were  caused  by  United.  It  was  estimated  that  about  6  per¬ 
cent  of  the  flights  annually  scheduled  to  land  at  Denver 
would  normally  be  dispatched  over  the  city  on  account  of 
weather  conditions. 

Under  the  interchange  agreement,  each  company  dis¬ 
patched  the  plane  over  its  own  route  only  and  United  was 
of  the  opinion  that  while  this  method  of  dispatching 
261. *1  did  not  result  in  the  highest  possible  degree  of 
safetv  and  efficiencv,  it  would  be  reluctant  to  exercise 
any  direction  over  the  crew  of  another  carrier.  Moreover, 
it  is  United’s  contention  that  it  could  secure  a  greater  utili¬ 
zation  of  equipment  without  interchange  agreements  and 
that  this  is  especially  true  when  there  may  be  a  need  for 
extra  sections. 

A  further  operational  difficulty  might  result  from  the  use 
of  DC-4  aircraft.  The  provisional  load’"  of  a  DC-4  is  9,000 
pounds,  and  with  Pratt  &  Whitney  2,000  hp.  engines,  the 
craft  can  be  operated  nonstop  for  1,500  miles,  without  de¬ 
creasing  the  payload  which  it  would  have  over  a  shorter 
distance.  As  a  sleeper,  the  DC-4  can  be  operated  nonstop 
on  distances  of  2,000  miles  with  capacity  sleeper  payload. 

The  president  of  United  testified  that  in  his  opinion  the 
proposed  route  between  Denver  and  Los  Angeles  was  a 
natural  leg  of  a  transcontinental  route  and  that  he  was 

io  The  DC-4  is  licensed  for  two  different  gross  loads,  the  take-off  gross  load 
and  the  landing  gross  load.  The  excess  of  the  former  over  the  latter  is  called 
the  provisional  load  and  can  be  used  only  for  fuel  which  will  be  consumed  en 
route  on  any  particular  flight. 
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opposed  to  the  operation  of  the  route  on  the  basis  of  the 
same  interchange  agreement  which  had  been  worked  out 
between  Western  and  United  for  routes  Nos.  1  and  13.  If 
an  interchange  agreement  were  to  be  established  at  Denver, 
United  would  insist  that  the  interchange  carrier  agree  to 
and  immediately  establish  and  install  in  its  equipment 
whatever  mechanical  changes  United  finds  sound  and  logi¬ 
cal  for  its  aircraft.  There  would  also  have  to  be  one  group 
of  employees  and  no  separate  passenger  service  depart¬ 
ments. 

The  witness  was  particularly  concerned  over  interchange 
with  Western  because  of  the  competition  existing  between 
United  and  Western  on  the  Los  Angeles-San  Francisco 
route.  ITe  thought  that  if  United  were  developing  a  new 
airplane  it  would  be  hesitant  about  telling  Western  or  any¬ 
one  else  about  its  developments.  Transcontinental  compe¬ 
tition  in  the  future,  he  stated,  would  be  keener  than  at 
present  and  one-stop  schedules  would  probably  be  operated 
by  both  TWA  and  United.  Western’s  executive  vice  presi¬ 
dent  stated  that  interchange  could  be  effected  with  United 
on  terms  acceptable  to  both  parties  and  to  the  Board  and 
that  competitive  service  on  different  routes  would  not  in¬ 
terfere  with  the  success  of  the  interchange  arrangement. 

Costs  to  the  Government 

Air  navigational  facilities — The  airway  between  Los 
Angeles  and  Las  Vegas  is  fully  implemented  with  air  navi¬ 
gational  facilities  for  all  types  of  operation.  The  Civil 
Aeronautics  Administration  has  plans  developed  for  imple¬ 
menting  the  Los  Angeles-Denver  section  with  ultra-high 
frequency  radio  ranges  and  other  necessary  facilities  and, 
if  the  route  is  inaugurated,  installations  will  be  made  as 
soon  as  equipment  now  on  order  becomes  available.  The 
total  cost  of  the  required  facilities  is  $636,600,  and  the 
annual  maintenance  cost  is  $148,000.  Between  Den- 
2614  ver  and  Kansas  City  there  are  sufficient  existing 
facilities  for  instrument  operations  via  Omaha  on 
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the  north  and  Pueblo  on  the  south  of  the  route.  Since  this 
route  is  already  authorized,  however,  it  would  be  inappro¬ 
priate  to  consider  any  improvements  on  the  airway  between 
Denver  and  Kansas  City  as  cost  to  the  Government  in  this 
proceeding. 

Air  mail  compensation. — The  Board  has  held  that  in  a 
new  route  proceeding  it  is  appropriate  to  ascertain,  within 
reasonable  limits,  the  probable  cost  to  the  Government  in 
the  form  of  mail  compensation.  Mid-Cont.  Air.,  Twin- 
Cities-St.  Louis  Operation,  2  C.  A.  B.  63,  77  (1042). 
"Western,  United,  and  TW  A  are  now  receiving  air  mail 
compensation  at  the  rate  of  0.3  mill  per  pound  mile  of  mail 
Carried.  If  it  can  be  assumed  that  such  rates  will  continue 
in  effect,  there  would  be  no  additional  cost  to  the  Govern¬ 
ment  in  the  form  of  mail  compensation  on  account  of  the 
operation  of  the  proposed  route  by  any  of  these  applicants. 
Continental's  present  mail  rate  is  48.5  cents  per  airplane 
mile  but  on  August  5,  1943,  the  Board  issued  an  order  to 
Continental  to  show  cause  why  its  mail  rate  should  not  be 
reduced  to  26.5S  cents  per  mile.  Since  Continental  esti¬ 
mates  an  operating  profit  on  the  proposed  route,  its  oper¬ 
ation  could  be  expected  to  reduce  its  reliance  on  air  mail 
compensation. 

It  is  also  appropriate  to  examine  the  probable  revenues 
and  expenses  anticipated  in  the  establishment  of  the  pro¬ 
posed  service,  not  only  from  the  standpoint  of  mail  rates 
but  also  from  the  standpoint  of  efficiency  and  economy  as 
those  matters  affect  the  question  of  an  economically  sound 
and  efficient  air  transportation  system.  W’hile  it  must  be 
recognized  that  estimates  of  revenues  and  expenses  made 
by  the  applicants  can  not  be  entirely  accurate,  they  never¬ 
theless  form  a  sufficient  basis  to  determine  the  probable  cost 
of  the  Government  in  the  form  of  mail  compensation  for 
service  over  the  proposed  route. 

Western  estimates  that  during  the  first  vear  it  would 
operate  eight  round  trips  daily  with  DC-3  equipment  and 
would  earn  an  operating  profit  of  $974,875,  and  that  this 
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profit  would  be  slightly  increased  if  four  round  trips  with 
DC-4  equipment  were  operated.  These  estimates  were 
based  on  the  assumption  that  interchange  arrangements 
would  be  made  and  the  record  contains  no  estimate  of  rev¬ 
enues  and  expenses  for  a  connecting  service.  United  fore¬ 
cast  an  annual  operating  profit  of  $1,195,960,  or  53.1  cents 
per  revenue  mile,  on  the  basis  of  additional  revenues  and 
expenses  which  would  be  incurred  by  the  operation  of  three 
DC-4  round  trips  daily. 

Continental  submitted  an  exhibit  of  revenues  and  ex¬ 
penses,  based  on  three  round  trips  daily  with  DC-3  equip¬ 
ment  and  predicted  an  operating  profit  of  $125,419.54,  or 
6.91  cents  per  revenue  mile.  It  was  admitted  that  the  use 
of  DC-4  equipment  would  increase  its  estimated  costs  ap¬ 
proximately  57.11  per  cent.  It  is  logical  to  infer,  however, 
that  if  Continental  operated  DC-4’s,  the  number  of  sched¬ 
ules  would  be  decreased,  the  commercial  revenues  corre¬ 
spondingly  increased,  and  a  profit  could  be  realized  on  the 
operation. 

TWA  did  not  make  an  estimate  of  its  probable  revenues 
and  expenses,  but  did  submit  an  exhibit  reflecting 
2615  the  expenses  which  would  be  incurred  by  two  daily 
round  trips  with  Constellations  via  Denver.  From 
this  exhibit,  it  appears  that  TWA  would  incur  additional 
operating  expenses  of  $18,099  per  month,  and  that  a  mini¬ 
mum  of  370  passengers  at  Denver  would  produce  sufficient 
revenues  to  cover  the  cost  of  the  operation. 

The  above  estimates  of  revenues  are,  of  course,  dependent 
upon  the  volume  of  passenger  and  other  nonmail  revenues 
forecast  for  the  proposed  route.  The  costs  of  DC-4  and 
Constellation  operations  are  made  upon  estimates  furnished 
by  the  manufacturer.  While  the  forecasts  of  traffic  are 
generally  optimistic,  they  will  probably  be  realized  in  view 
of  the  anticipated  expansion  of  air  traffic  at  the  close  of  the 
war.  Continental  A.  L.  et  al.,  Denver-Kansas  City  Service, 
supra.  A  careful  examination  of  the  exhibits  leads  to  the 
conclusion  that  any  one  of  the  applicants  should  be  able  to 
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conduct  its  proposed  service  oil  an  economically  sound  basis 
and  without  an  unreasonable  cost  to  the  Government  in  the 
form  of  mail  compensation. 

Effect  on  Existing  Services 

Most  of  the  principal  traffic  generating  area?  of  the  coun¬ 
try  are  already  served  by  existing  air  routes,  and  it  is  in¬ 
deed  rare  that  a  new  service  can  be  inaugurated  without 
some  adverse  affect  upon  existing  carriers.  Eastern  A.  L., 
St.  Louis-Xashville-Muscle  Shoals  Operation,  1  C.  A.  A. 
792,  806  (1940).  This  proceeding  is  no  exception,  and,  in 
this  case,  the  diversion  is  a  most  important  consideration. 
Although  there  is  no  direct  air  service  between  Denver  and 
Los  Angeles,  the  establishment  of  the  proposed  route  would 
result  in  diverting  revenues  from  routes  operated  by  each 
of  the  applicants  in  this  case.  The  extent  of  such  diversion, 
while  not  controlling,  is  an  important  consideration  which 
applies  equally  to  the  establishment  of  a  direct  service  over 
a  circuitous  one  and  to  the  establishment  of  an  exactly 
duplicating  service.  Braniff  Air.  et  al.,  Kansas  City-Mem- 
phis  Route,  2  C.  A.  B.  288,  296  (1940) ;  National  Air.  et  al., 
Davtona  Beach-Jacksonville  Operation,  1  C.  A.  A.  612,  617, 
624  (1940).  1 

The  proposed  service  would  attract  traffic  between  Den¬ 
ver  and  Los  Angeles  as  well  as  transcontinental  traffic  be¬ 
tween  Southern  California  and  eastern  cities.  Of  course, 
the  proposed  route  will  not  carry  all  of  the  traffic  now  mov¬ 
ing  between  such  points,  but  the  fact  that  it  is  the  shortest 
possible  transcontinental  route  and  the  further  fact  that 
the  applicants  intend  to  operate  from  three  to  nine  sched¬ 
ules  per  day  over  it  indicate  that  diversion  from  existing 
services  will  be  substantial. 

TWA  takes  the  position  that  the  award  of  the  proposed 
route  to  any  other  carrier  would  be  a  serious  threat  to  its 
transcontinental  operations.  It  claims  that  its  opportunity 
for  developing  transcontintal  traffic  is  dependent  upon  its 
having  the  shortest  transcontinental  route.  It  points  out 
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that  United  has  an  opportunity  to  expand  northward  to 
gain  traffic,  and  American  can  acquire  traffic  by  expanding 
toward  the  south,  while  TWA  is  confined  to  a  narrow  belt 
between  its  two  competitors.  This  argument  is  based  solely 
upon  the  relatively  small  geographical  area  in  which  TWA 
can  develop  traffic.  However,  the  cities  it  serves  are 
2616  more  important  commercially  than  those  served  by 
United.  Twenty-five  cities  on  TWA’s  routes,  for 
which  statistics  are  available,  generated  a  total  of  243,640 
air  passengers  in  September  1940,  while  38  cities  on 
United’s  routes  generated  only  224,027  air  passengers.  The 
addition  of  Denver  on  TWA’s  system  will  improve  the  traf¬ 
fic  potential  of  the  western  segment  of  route  No.  2,  but  the 
Board  has  found  that  this  segment  does  not  require 
strengthening  in  order  to  maintain  TWA’s  competitive  situ¬ 
ation.  Continental  A.  L.  et  al.,  Texas  Air  Service,  Docket 
No.  2-401-B-2,  decided  November  5,  1943. 

On  a  purely  transcontinental  basis,  the  proposed  service 
would  not  result  in  a  serious  threat  to  the  operations  of 
TWA,  of  United  (with  a  connection  at  Salt  Lake  City),  or 
of  American.  The  transcontinental  airport-to-airport  mile¬ 
age  over  the  proposed  route  is  only  45  miles  less  than  that 
of  TWA’s  route,  and  each  of  the  three  transcontinental 
carriers  should  be  able  to  continue  to  compete  effectively 
for  traffic  between  Los  Angeles  and  eastern  cities,  regard¬ 
less  of  the  optional  routings  or  saving  in  mileage  provided 
by  the  direct  Denver-Los  Angeles  service.  American  Air, 
et  ah,  East-West  California,  Docket  No.  226,  decided  May 
10,  1943. 

United  submitted  estimates  indicating  the  extent  of  the 
diversion  its  existing  r.outes  would  sustain  as  the  result  of 
operation  of  the  proposed  route  by  another  applicant. 
Based  upon  the  traffic  carried  in  1941,  and  assuming  that 
10  percent  of  the  Los  Angeles  traffic  to  the  east  wTould  con¬ 
tinue  to  move  via  Salt  Lake  City,  United  estimated  that, 
had  either  Continental  or  Western  operated  the  proposed 
route  in  1941,  it  would  have  suffered  a  loss  of  11,814  passen- 
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gers  and  5,528,952  revenue  passenger  miles,  which  amount 
to  3.08  percent  and  2.03  percent  of  the  revenue  passenger 
miles,  operated  over  route  Xo.  1  and  United’s  system,  re¬ 
spectively.  If  TWA  had  operated  the  route  in  1941,  United 
claims  that  25  percent  of  the  Denver-San  Francisco  traffic 
and  10  percent  of  the  through  traffic  between  Denver  and 
points  east  which  was  carried  by  United  in  1941  would  have 
been  diverted  to  TWA’s  service.  On  this  basis,  the  total 
possible  diversion  would  have  amounted  to  6,275,104  rev¬ 
enue  passenger  miles,  or  3.50  percent  and  2.31  percent  of 
the  passenger  miles  operated  over  Route  Xo.  1  and  United’s 
system,  respectively. 

Western  claims  that  one-lialf  of  the  Las  Vegas-Los 
Angeles  traffic  and  all  of  the  traffic  moving  over  Route  Xo. 
13  between  these  cities  and  Denver  and  points  east  would 
be  diverted  to  the  new  route,  and  argues  that  the  proposed 
route  would,  in  effect,  transfer  the  transcontinental  con- 
neciion  from  Salt  Lake  City  to  Denver.  On  the  basis  of 
this  assumption,  exhibits  were  introduced  which  show  that, 
had  the  proposed  route  been  in  operation  in  1941,  Western 
would  have  sustained  a  diversion  of  S,S16,296  revenue 
passenger  miles,  which  amounts  to  45.57  percent  and  38.51 
percent  of  the  total  operated  over  Route  No.  13  and  West¬ 
ern’s  system  in  1941.  Western  submitted  further  exhibits, 
based  on  its  ticket  sales  records,  showing  potential  diver¬ 
sion  for  the  years  1940-1943  inclusive.  An  examination  of 
these  exhibits  shows  that  the  extent  of  diversion  would  not 
have  varied  greatly  from  year  to  year.  Had  United  oper¬ 
ated  the  proposed  route,  it  is  claimed  that  United’s  service 
to  San  Diego  would  have  resulted  in  a  further  diversion 
of  191,836  revenue  passenger  miles,  and  Western  also 
Claims  that  even  more  substantial  diversion  from  its  mail 
and  express  revenues  would  result  from  the  opera- 
2617  tion  of  the  proposed  route.  On  the  same  basis  on 
which  passenger  traffic  diversion  was  calculated, 
Western  estimated  that  in  1941  it  would  have  suffered  a 
loss  of  86.2  percent  of  the  pound  miles  of  mail  carried  over 
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route  No.  13  and  74.9  percent  of  the  total  pound  miles  of 
mail  carried  over  its  system.  Diversion  of  express  is 
claimed  to  amount  to  82.4  percent  of  the  pound  miles  car¬ 
ried  on  route  No.  13  and  79.2  percent  of  the  system  pound 
miles.  In  view  of  these  estimates,  a  witness  for  Western 
was  of  the  opinion  that  if  any  other  carrier  operated  the 
proposed  route  Western  would  be  forced  to  petition  the 
Board  to  increase  its  mail  rate. 

The  other  applicants  took  exception  to  these  estimates. 
TWA  stated  that  its  service  would  divert  only  10  percent 
of  the  through  traffic  carried  over  route  No.  13.  United 
and  Continental  presented  evidence  to  the  effect  that  under 
existing  air  express  agreement  and  postal  regulations  a 
total  diversion  of  express  and  mail  to  Denver  and  eastern 
points  would  not  result  but  that  Western  would  retain 
some  of  this  traffic.  It  is  also  argued  that  the  estimates  of 
passenger  diversion  are  too  high  and  that  Western  ought 
to  be  able  to  retain  10  percent  of  the  traffic  now  moving 
via  Salt  Lake  City  because  some  passengers  would  want  to 
make  stopovers  at  that  point,  others  would  find  Western’s 
schedules  more  convenient,  and  some  would  naturally  pre¬ 
fer  to  take  the  route.  On  this  basis  United  calculated  that 
if  the  operator  of  the  new  route  were  restricted  against 
carrying  local  passengers  between  Los  Angeles  and  Las 
Vegas,  7,320,280  passenger  revenue  miles  would  probably 
have  been  diverted  from  Western’s  system  in  1941.  The 
Board  has  awarded  Western  two  additional  routes  since 
1941  and  United  Claims  that  Western  can  be  reasonably 
expected  to  operate  over  12,000,000  passenger  miles  on 
these  routes,  and  that  this  traffic  would  amount  to  more 
than  the  diversion  caused  by  the  proposed  routes. 

Western  admitted  that  it  would  probably  operate 
15,000,000  revenue  passenger  miles  over  the  new  routes, 
but  claims  that  revenue  passenger  density  per  route  mile 
would  be  reduced  one-third  by  the  proposed  route,  and  that 
its  system  would  therefore  operate  at  a  loss  of  nearly 
$500,000  per  year  in  spite  of  the  revenues  from  the  new 


routes.  Public  Counsel  advances  the  contention  that  pros¬ 
pective  revenues  from  the  new  routes  should  not  be  con¬ 
sidered  in  estimating'  diversion,  and  estimated  that  during 
the  first  post-war  year  of  operation  of  the  proposed  route 
the  total  revenue  passenger  miles  operated  on  route  Xo.  13 
would  amount  to  about  75  to  80  percent  of  the  revenue 
passenger  miles  operated  in  the  past.  However,  even  this 
diversion,  according  to  Western,  would  reduce  its  net 
profits  substantially  and  result  in  an  actual  operating  loss. 

In  support  of  its  estimates,  Western  contends  that  the 
operator  of  the  new  route  would  utilize  DC-4  or  Constella¬ 
tion  equipment,  while  it  would  be  obliged  under  honest, 
efficient,  and  economical  management  to  operate  smaller 
and  less  attractive  equipment  on  route  Xo.  13.  It  also  con¬ 
tends  that  fewer  schedules  would  be  operated  over  route 
Xo.  13  than  over  the  proposed  route  and  that  they  would 
have  to  connect  with  route  Xo.  19n  schedules  rather 
2tl8  than  with  route  Xo.  1  schedules,  with  the  result  that 
an  unattractive  connecting  service  would  be  pro¬ 
vided  at  Salt  Lake  City. 

Using  September  1940  and  March  1941  statistics,  TWA 
estimated  that  if  Western  operated  the  proposed  route  it 
would  divert  6,799  passengers  and  11,811,183  passenger 
miles  from  TWA.  This  estimate  was  based  on  the  theory 
that  TWA  would  secure  only  50  percent  of  the  traffic  be¬ 
tween  Los  Angeles  and  eastern  cities  which  is  now  carried 
by  both  it  and  by  United- Western.  If  Continental  oper¬ 
ated  the  route,  TWA  claims  that  additional  diversion 
would  result  because  of  Kansas  City-Los  Angeles  com¬ 
petition. 

In  September  1940,  49  passengers  destined  to  Los  An¬ 
geles  travelled  over  Continental’s  route  Xo.  29  via  Albu¬ 
querque.  Had  these  passengers  used  the  proposed  route, 

14,331  passenger  miles  would  have  been  diverted  from  Con- 
— 

ii  Route  No.  19  extends  between  the  terminal  point  Salt  Lake  City,  the 
intermediate  points  Ogden,  Utah,  Pocatello  and  Idaho  Falls,  Idaho,  West 
Yellowstone,  Butte,  and  Helena,  Mont.,  and  the  terminal  point  Great  Falls, 
Mont. 


tinental,  which  would  amount  to  1.8  percent  of  the  total 
passenger  miles  it  operated  in  that  month.  On  December 
10,  1942,  the  Board  authorized  Continental  to  operate  be¬ 
tween  Denver  and  Kansas  City  over  route  No.  60.  Because 
of  the  needs  of  the  national  defense,  service  over  this  route 
had  not  been  inaugurated  at  the  time  of  the  hearing  but 
Continental  contends  that  TWA’s  proposed  operation 
would  constitute  a  serious  diversion  from  its  anticipated 
traffic  between  Denver,  Kansas  City  and  points  east, 
amounting  to  281,736  passenger  miles  per  month,  or  35.9 
percent  of  the  total  passenger  miles  expected  to  be  operated 
by  Continental. 

It  is  impossible  to  forecast  accurately  what  effect  a  pro¬ 
posed  service  will  have  on  existing  services,  and  the  esti¬ 
mates  made  by  the  applicants  are  necessarily  judgment 
figures  based  on  past  experience.  Undoubtedly,  the  pro¬ 
posed  route  would  divert  from  route  No.  13  most — if  not 
all — of  the  Los  Angeles-Colorado  traffic;  however,  if  TWA 
or  Continental  operated  the  proposed  route,  it  is  reason¬ 
able  inference  that  Western  and  Lmited  would  continue  to 
carry  transcontinental  traffic  via  Salt  Lake  City.  United’s 
proposed  operation  would  probably  divert  more  of  the 
transcontinental  traffic  from  Western  than  any  other  oper¬ 
ator,  unless  Continental  effected  an  interchange  with 
United  at  Denver.  It  does  not  necessarily  follow,  however, 
that  even  United’s  proposed  service  would  be  totally  de¬ 
structive  of  Western’s  financial  position  because  of  this 
diversion. 

Forty-four  percent  of  the  traffic  moving  over  route  No. 
13  is  destined  to  Denver  and  points  east,  and,  in  the  past, 
this  traffic  has  amounted  to  37  percent  of  Western’s  total 
business.  These  percentages,  however,  do  not  take  into 
account  the  new  routes  which  have  been  awarded  to  West¬ 
ern,  and,  in  determining  the  effect  of  diversion,  it  is  nec¬ 
essary  to  consider  a  carrier’s  system  as  a  whole  rather 
than  the  effect  upon  only  one  route.  Western’s  exhibits 
show  that  on  a  system  basis  it  can  be  expected  to  operate 


46,000,000  revenue  miles  over  its  system  without  a  Denver- 
Los  Angeles  service.  Assuming  that  90  percent  of  the 
through  traffic  from  route  Xo.  13  would  be  diverted  to  the 
proposed  route,  a  maximum  of  18  percent  of  the  total  pas¬ 
senger  miles  would  be  subject  to  diversion.  However,  an 
extensive  development  of  the  local  traffic  potential  on  route 
Xo.  13  and  the  anticipated  increase  of  air  traffic  generally 
should  reduce  Western’s  loss. 

2819  Taking  into  consideration  all  of  the  factors  which 
will  affect  the  extent  of  diversion,  and  the  future 
traffic  which  western  will  be  able  to  secure  over  its  system 
generally,  the  conclusion  is  supportable  that  the  proposed 
service  will  not  so  adversely  affect  Western  that  it  should 
be  denied  for  that  reason.  Since  the  proposed  service 
would  effect  Western  more  adversely  than  any  other  car¬ 
rier,  it  follows  that  this  conclusion  applies  to  all  the  carriers. 

Public  Convenience  and  Necessity  Conclusions 

The  development  of  economic  and  cultural  relationships 
between  communities,  and  between  sections  of  the  country, 
has  always  been  interrelated  with  the  development  of  ade¬ 
quate  transportation  facilities.  In  some  cases  markets 
have  been  established  in  conjunction  with  the  construction 
of  transportation  facilities,  and,  in  others,  indigenous  in¬ 
dustry  has  brought  transportation  to  an  area.  Before  the 
advent  of  commercial  aviation,  transportation  had  reached 
a  high  degree  of  development  in  this  country  and,  today, 
air  transportation  is  inseparable  from  market  development. 
Xot  only  have  the  inherent  advantages  of  air  transporta¬ 
tion  been  provided  between  cities  which  have  existing  eco¬ 
nomic  relationships  served  by  direct  transportation  facili¬ 
ties,  Delta  Air.  et  al.,  Service  to  Atlanta  and  Birmingham, 
supra,  but  also  they  have  been  provided  in  order  to  serve 
as  a  means  for  the  economic  development  of  communities 
theretofore  connected  only  by  circuitous  and  poor  trans¬ 
portation  facilities.  Pennsvlvania-Cent.  Air.,  Norfolk- 
Knoxville  Route,  2  C.  A.  B.  207,  221  (1940). 


The  function  of  the  Board  in  a  new  route  case,  however, 
is  not  limited  to  ascertaining*  the  need  for  a  route  because 
of  existing  or  potential  markets.  The  Civil  Aeronautics 
Act  specifically  directs  the  Board  to  develop  a  national  air 
transportation  system  upon  an  adequate  and  economically 
sound  basis,  and  to  consider  the  present  and  future  needs 
of  the  commerce  of  the  United  States  in  determining  the 
requirements  of  the  public  convenience  and  necessity. 

Convenience  and  necessity  are  not  susceptible  of  nice 
definition,  and  the  various  considerations  involved  in  con¬ 
venience  and  necessity  can  not  be  applied  with  equal  force 
to  the  facts  of  every  case.  In  each  proceeding,  each  con¬ 
sideration  becomes  of  more  or  less  importance,  depending 
upon  the  public  purposes  which  would  be  served  or  contra¬ 
vened  by  the  applications. 

As  our  national  air  transportation  system  has  become 
more  extensive,  the  considerations  affecting  public  conven¬ 
ience  and  necessity  and  the  application  of  these  considera¬ 
tions  have  become  more  complex  and  interrelated.  Today 
air  transport  is  in  a  period  of  development  and  in  addition 
to  the  usual  standards  by  which  convenience  and  necessity 
are  established,  it  has  become  increasingly  important  to 
consider  whether  a  proposed  service  will  serve  the  public 
interest  by  assisting  in  the  proper  and  logical  development 
of  a  national  air  transportation  system.  Eastern  A.  L., 
^lemphis-Greenville  Operation,  Docket  No.  423,  decided 
November  2,  1943. 

2620  The  requirements  of  the  public  convenience  and 
necessity  in  this  proceeding  can  most  logically  be 
determined  by  first  considering  the  need  for  a  direct  Den- 
ver-Los  Angeles  service.  While  the  applications  of  TWA 
propose  service  not  only  between  Denver  and  Los  Angeles, 
but  also  between  Kansas  City-Denver-Los  Angeles,  they 
do  not  offer  a  material  saving  of  time  or  mileage  over  the 
existing  routes.  The  applications  contemplate  and  are 
!  necessarily  dependent  upon  the  establishment  of  a  Denver- 
Los  Angeles  service.  Because  of  these  considerations,  it 
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is  appropriate  to  consider  first  the  need  for  the  proposed 
direct  air  transportation  between  Denver  and  Los  Angeles 
and  to  postpone  a  discussion  of  the  remainder  of  TWA’s 
proposal. 

Each  of  the  applicants  and  Public  Counsel  urge  that 
direct  service  be  established  between  Denver  and  Los  An¬ 
geles,  and  the  evidence  set  forth  above  demonstrates  that 
there  is  a  substantial  movement  of  traffic  between  Los 
Angeles  and  Denver.  The  number  of  air  passengers  be¬ 
tween  these  cities  in  September  1940  was  greater  than  the 
number  between  Denver  and  Kansas  City,  or  between 
Dallas,  Tex.,  and  New  Orleans,  La.,  both  of  which  routes 
were  found  to  be  required  by  the  public  convenience  and 
necessity.  Continental  A.  L.,  et  ah,  Denver-Kansas  City 
Service,  supra;  National  Air.  et  ah,  New  Orleans-Fort 
Worth  Service,  Docket  No.  411,  decided  May  10,  1943.  In 
the  cited  cases,  however,  the  Board  emphasized  that  there 
would  be  considerable  local  business  generated  at  inter¬ 
mediate  points  and  this  was  a  major  consideration  in  estab¬ 
lishing  the  routes.  In  the  instant  case,  there  is  no  convinc¬ 
ing  evidence  which  would  indicate  that  a  considerable 
amount  of  air  traffic  will  be  generated  at  the  proposed  in¬ 
termediate  points.  On  the  contrary,  it  was  generally  esti¬ 
mated  that,  at  least  initially,  85  to  90  percent  of  the  traffic 
flowing  over  the  proposed  route  would  be  through  traffic 
destined  to  points  east  of  Denver.  These  estimates  are 
amply  supported  by  Western’s  experience  in  operating 
route  No.  13  and  they  are  further  supported  by  a  compari¬ 
son  of  the  actual  number  of  passengers  who  travelled  be¬ 
tween  Los  Angeles,  Denver,  and  points  east  with  the  esti¬ 
mated  number  of  passengers  who  might  be  originated  at 
or  destined  to  the  proposed  intermediate  points.  The 
route,  following  a  great  circle,  would  naturally  lend  itself 
to  direct  and  logical  transcontinental  service  between  New 
York,  Chicago,  and  Los  Angeles,  and  it  is  114  miles  shorter 
than  the  present  transcontinental  route  via  Salt  Lake  City. 


While  the  traffic  over  the  proposed  route  will  be  chiefly 
of  a  beyond  terminal  character,  the  record  shows  that  a 
strong  community  of  interest  exists  between  Denver  and 
Los  Angeles.  Los  Angeles  is  the  most  important  manu¬ 
facturing  center  on  the  West  Coast,  and  Denver  is  the 
largest  distributing  center  in  the  Rocky  Mountain  area. 
The  population  of  Los  Angeles  County  is  only  8.7  times 
that  of  Denver  but  the  value  of  manufactured  products  at 
Los  Angeles  (1939)  is  13  times  the  value  of  products  manu¬ 
factured  at  Denver.  The  diversification  of  industry  at  Los 
Angeles,  the  relatively  small  and  more  localized  nature  of 
Denver’s  manufacturing,  and  Denver’s  importance  as  a 
distributing  center,  all  point  to  a  large  air  traffic  potential 
between  Denver  and  Los  Angeles. 

2621  Denver  dispatches  more  air  mail  to  Los  Angeles 
than  to  any  other  city,  and  a  check  of  hotel  regis¬ 
trations  at  Denver  for  the  year  1941  indicate  that  there 
were  over  4,000  registrants  from  the  area  within  a  25-mile 
radius  of  Los  Angeles,  and  that  city  ranked  fifth  in  num¬ 
ber  of  registrants.  In  1933,  there  were  8,359  rail  passen¬ 
gers  between  Denver  and  Los  Angeles,  an  amount  which 
was  exceeded  onlv  bv  Chicago,  Chevenne,  Kansas  Citv, 
and  Colorado  points. 

The  mountain  ranges  west  of  Denver  and  the  circuitous 
surface  routes  have  undoubtedly  curtailed  the  development 
of  traffic  to  Los  Angeles,  and  it  is  reasonable  to  assume 
that  the  establishment  of  direct  single-company  air  service 
■would  serve  as  a  means  for  the  further  economic  develop¬ 
ment  of  these  cities  and  result  in  a  corresponding  increase 
in  air  transportation  between  them.  The  advent  of  equip¬ 
ment  capable  of  flying  over  the  frontal  range  of  the  Rocky 
Mountains  makes  it  possible  for  the  first  time  to  provide 
direct  air  service  between  two  important  western  cities  in 
a  region  where  surface  facilities  are  limited. 

'  The  cost  of  providing  this  service,  however,  will  not  be 
entirely  offset  by  the  local  traffic  which  will  use  the  route 
and  the  small  saving  in  time  and  fare  over  the  present  air 
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services  would  not  warrant  its  inauguration  as  a  financial 
burden  to  the  Government.  On  the  other  hand,  the  record 
shows  that  the  through  traffic  which  will  use  the  route  will 
make  it  financially  profitable.  It  is  thus  possible  to  estab¬ 
lish  direct  air  service  in  this  area  without  any  undue  bur¬ 
den  on  the  Government.  Because  of  this  consideration, 
and  the  strong  eommunitv  of  interest  between  Denver  and 
Los  Angeles,  it  is  concluded  that  the  public  convenience 

and  necessitv  would  be  served  bv  the  establishment  of  the 
*  * 

proposed  route  and  that  the  benefits  to  be  derived  from  its 
operation  outweigh  any  cost  to  the  Government  or  adverse 
effect  on  existing  services. 

It  is  appropriate  next  to  give  consideration  to  the  desig¬ 
nation  of  intermediate  points.  Each  intermediate  stop 
added  with  the  delays  which  it  occasions  in  landing,  taking 
off,  and  climbing  again  to  operating  altitude,  lengthens  the 
scheduled  time  between  terminals  and  to  that  extent  dimin¬ 
ishes  the  value  of  the  service.  It  is  necessary  in  order  that 
the  public  convenience  and  necessity  may  be  found  to  re¬ 
quire  the  addition  of  an  intermediate  stop  that  the  inconven¬ 
ience  and  delay  to  users  of  the  service  other  than  those 
originating  or  terminating  their  use  at  the  proposed  stop 

should  be  counter-balanced  bv  the  benefits  resulting  from 

* 

the  addition  of  the  new  point.  Pennsylvania-Cent.  Air.,  j 
Xorfolk-Knoxville  Route,  supra,  page  222. 

The  first  proposed  intermediate  stop  is  Las  Vegas,  an 
important  Nevada  city  with  a  population  of  more  than 
30,000.  There  is  a  substantial  community  of  interest  be¬ 
tween  Las  Vegas  and  Los  Angeles,  but  Western  presently 
operates  between  these  cities,  and  the  record  does  not  show 
that  additional  air  transportation  service  to  Los  Angeles 
is  required.  A  summary  of  hotel  registrations  at  Las 
Vegas  for  the  year  1941  shows  that  its  chief  community  of 
interest  is  with  Los  Angeles  and  Salt  Lake  Citv.  How- 
ever,  among  all  cities,  New  York,  Chicago,  and  Denver 
ranked  sixth,  seventh  and  eighth,  respectively.  The 
2622  traffic  statistics  between  Las  Vegas  and  eastern 
points  indicate  a  low  potential,  but  the  city’s  popu- 
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lation  has  more  than  doubled  between  1930  and  1940,  and 
the  1943  estimated  population  shows  an  increase  over  1940 
of  150  percent.  The  city  ranks  high  in  both  individual  in¬ 
come  and  number  of  income  tax  returns  per  capita,  and  its 
recent  growth  presages  an  increase  in  traffic  to  the  east. 
For  these  reasons,  it  is  concluded  that  Las  Vegas  should 
be  included  as  an  intermediate  point  on  the  proposed  route. 

Cedar  City,  in  point  of  population,  is  the  smallest  pro¬ 
posed  intermediate  point  and  its  principal  importance  is 
its  proximity  to  the  southern  Utah  vacation  area.  While 
Cedar  City  is  located  in  an  area  devoid  of  air  service,  it  is 
doubtful  that  its  economic  activity  can  support  service  of  a 
conventional  nature,  as  is  proposed  in  this  proceeding. 
The  record  fails  to  show  anv  strong  community  of  interest 
between  this  city  and  the  other  points  on  the  proposed 
route,  and  does  not  indicate  that  sufficient  air  traffic  would 
be  developed  to  justify  the  expense  and  added  inconven¬ 
ience  to  through  travelers  incident  to  its  designation  as  an 
intermediate  point  on  this  route. 

Grand  Junction  is  the  third  largest  city  in  Colorado  and 
has  extensive  commercial  interests  with  Denver.  It  is 
situated  on  the  direct  line  of  flight  between  Denver  and 
Los  Angeles  and  is  the  most  important  city  between  these 
points.  The  proposed  air  service  will  be  a  real  improve¬ 
ment  over  existing  surface  routes,  and  it  appears  logical 
to  designate  it  as  an  intermediate  point  on  the  route. 

Upon  the  basis  of  the  foregoing  considerations,  it  is  con¬ 
cluded  that  air  transportation  of  persons,  property,  and 
mail  between  Denver  and  Los  Angeles,  nonstop,  and  via 
Grand  Junction  and  Las  Vegas,  is  required  by  the  public 
convenience  and  necessity. 

Selection  of  Carrier 

Each  of  the  applicants  in  this  proceeding  holds  a  certifi¬ 
cate  of  public  convenience  and  necessity  and  is  currently 
conducting  operations  under  the  regulations  and  require¬ 
ments  of  the  Board,  and  the  evidence  shows  that  each  is 
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fit,  willing,  and  able  to  provide  the  air  transportation  here¬ 
tofore  found  required  by  the  public  convenience  and  neces¬ 
sity.  It  is  obvious,  however,  that  all  of  the  proposed  ser¬ 
vices  arc  not  required  by  the  public  convenience  and 
necessity,  and  that  it  is  necessary  to  choose  that  which  can 
best  serve  the  public  interest. 

Although  it  has  been  concluded  that  the  public  conven¬ 
ience  and  necessity  require  air  transportation  between 
Denver  and  Los  Angeles,  nonstop,  as  well  as  via  Grand 
Junction  and  Las  Vegas,  it  does  not  appear  that  two  car¬ 
riers  are  required  to  provide  the  service.  On  the  contrary, 
the  nonstop  service  is  recommended  only  because  the  evi¬ 
dence  shows  that  it  will  not  be  adverse  to  the  public  inter¬ 
est,  and  applications  request  it.  It  is  neither  necessary  nor 
desirable  to  authorize  two  carriers  to  operate  the  route  in 
order  to  secure  local  service  as  well  as  through  service, 
because  each  applicant  will  obviously  conduct  its 
2623  operations  in  such  a  manner  as  to  develop  a  maxi¬ 
mum  volume  of  traffic.  Braniff  Air.,  Houston- 
Memphis-Louisville  Route,  2  C.  A.  B.  353,  384  (1940). 

The  route  will  support  the  service  proposed  by  any  one 
of  the  applicants  but  there  is  not  sufficient  air  traffic  poten¬ 
tial  to  support  two  services.  A  financially  successful  opera¬ 
tion  will  depend  upon  the  extent  to  which  through  traffic 
will  be  carried,  and  it  has  already  been  shown  that  the  local 
traffic  potential  is  not  sufficient,  per  se,  to  justify  the  pro¬ 
posed  operation.  Furthermore,  the  uncertainties  attend¬ 
ant  upon  the  establishment  of  any  new  air  service  offer  an 
insurmountable  barrier  to  the  authorization  of  competi¬ 
tive  services  over  an  untried  route  or  in  a  new  territory. 

Each  applicant  argues  that  its  proposal  will  best  serve 
the  public  need  and  it  is  appropriate  to  set  out  the  argu¬ 
ments  they  advance.  An  analysis  of  Western’s  case  points 
up  five  factors  upon  which  its  argument  is  built,  (1)  that 
Western  will  suffer  crippling  financial  impairment  by 
diversion  of  traffic  from  route  Xo.  13;  (2)  that  United  has 
an  overwhelming  dominance  and  a  virtual  monopoly  of  air 
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traffic  in  the  West  which  should  not  be  augmented;  (3)  that 
by  interchange  arrangements  single-plane  service  can  be 
offered  to  the  public;  (4)  that  there  is  not  sufficient  traffic 
to  support  two  operations  over  the  proposed  route,  and 
(5)  that  the  award  of  the  route  to  Western  will  place  it  in 
a  financially  self-sustaining  position  and  thereby  attain  a 
better  balanced  domestic  air  transportation  system. 

United  contends  that  the  proposed  route  is  naturally  a 
section  of  the  shortest  and  best  great  circle  route  con¬ 
necting  New  York,  Chicago,  and  Los  Angeles  and  that  it 
should  not  be  split  at  Denver  so  as  to  create  a  two-carrier 
transcontinental  service.  It  points  out  that  90  percent  of 
the  traffic  will  be  transcontinental  business,  and  urges  that 
a  transcontinental  operator  should  be  permitted  to  serve 
this  traffic  in  the  best  possible  manner;  that  the  Board 
should  not  create  an  obstacle  to  such  service  at  Denver,  and 
then  attempt  to  remove  the  obstacle  with  interchange  ar¬ 
rangements:  and  that  interchange  is  a  poor  substitute  for 
one-carrier,  one-plane  service,  especially  in  view  of  the  tech¬ 
nical  development  of  aircraft.  Finally  United  argues  that 
it  does  not  have  a  monoplv  on  east-west  traffic  and  permit¬ 
ting  it  to  compete  for  the  Los  Angeles  traffic  could  in  no 
way  be  expected  to  increase  its  so-called  monopoly. 

TWA  claims  that  a  major  issue  in  the  case  is  whether 
Denver  should  be  provided  with  one-carrier  service  to  the 
eastern  cities  served  by  TAYA  as  well  as  one-carrier  service 
to  Los  Angeles.  It  argues  that  United  already  dominates 
Pacific  Coast  traffic  and  that  this  route  would  substantially 
increase  its  domination.  Awarding  the  route  to  Western 
or  Continental,  it  asserts,  would  increase  United’s  position 
because  either  carrier  would  be  dependent  upon  the  trans¬ 
continental  traffic  interchanged  with  United,  and  United 
would  for  all  practical  purposes  be  in  possession  of  the 
shortest  transcontinental  route.  TAYA  contends  that  the 
national  air  pattern  is  built  upon  the  competitive  balance 
of  the  three  transcontinental  operators  and,  to  meet 
2624  the  competition  from  United  and  American,  it 
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should  have  access  to  Denver,  which  is  the  most  important 
city  in  the  west  which  TAYA  can  add  to  its  transcontinental 
route. 

Continental  points  out  that  two  phases  of  the  public  con¬ 
venience  and  necessity  involving  both  local  and  transconti¬ 
nental  service  are  present  in  this  proceeding,  and  it  takes 
the  position  that  a  local  carrier  can  best  meet  both  of  these 
requirements.  Continental’s  connection  of  its  function  is 
that  of  a  regional  air  carrier,  connecting  with  other  car¬ 
riers  at  strategic  junction  points  but  not  offering  major 
competition  to  any  of  them.  By  concentrating  on  the  local 
traffic  within  a  region,  it  asserts  that  certain  advantages 
of  scheduling  and  service  are  secured  to  the  local  passen¬ 
gers  which  can  not  be  afforded  by  transcontinental  ser¬ 
vices.  Continental  contends  that  its  proposed  operation 
will  benefit  rather  than  harm  the  operations  of  all  the  other 
applicants.  Further,  it  claims  that  Los  Angeles  is  the  most 
important  city  for  air  traffic  which  Continental  can  serve, 
and  that  it  should  be  permitted  to  expand  into  this  terri¬ 
tory  in  order  to  promote  its  eventual  self-sufficiency. 

Public  Counsel  is  of  the  opinion  that  the  proposed  route 
is  required  both  to  improve  transcontinental  service  and 
to  provide  a  direct  Denver-Los  Angeles  service,  but  that 
there  is  sufficient  traffic  for  only  one  operator.  He  states 
that  the  applications  of  TAArA  and  Continental  are  de¬ 
fensive  in  nature,  and  that  neither  offers  substantial  im¬ 
provement  in  transcontinental  service,  which  is  an  impor¬ 
tant  element  in  the  case.  Because  the  award  of  the  route 
to  Western  would  avert  a  severe  financial  impairment  of 
an  existing  carrier,  and  because  Western,  through  inter¬ 
change  of  equipment,  can  provide  a  transcontinental  ser¬ 
vice  substantially  as  good  as  single-carrier  service,  he  rec¬ 
ommends  that  Western’s  application  be  granted  and  that 
the  others  be  denied. 

At  the  outset,  it  is  necessary  to  consider  United’s  posi¬ 
tion  in  the  West.  The  other  applicants  argue  that  United 
has  a  monopoly  in  this  section,  and  that  its  proposal  will 
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result  in  furthering  its  monopolistic  position.  In  1940  the 
Board  denied  an  application  of  United  to  acquire  West¬ 
ern's  predecessor  (Western  Air  Express  Corporation)  on 
the  grounds  (1)  that  the  acquisition  would  give  a  predomi¬ 
nance  to  United  in  the  West  which  is  not  best  suited  to  the 
development  of  an  air  transportation  system,  and  (2)  that 
the  elimination  of  the  only  independent  north-south  air 
carrier  west  of  the  Rockv  Mountains  would  not  be  in  the 
best  interests  of  local  business  in  that  territory  and  would 
not  serve  to  maintain  and  encourage  necessary  competi¬ 
tion.  Acquisition  of  Western  A.  E.  by  United  A.  L.,  1 
C.  A.  A.  739  (1940).  The  Board  pointed  out  that  the  ac¬ 
quisition  would  have  given  United  “direct  access  to  the 
entire  Pacific  Coast  area  for  the  origination  of  transconti¬ 
nental  traffic'''  and  added  that  “this  advantage  is  particu¬ 
larly  significant  in  view  of  the  fact  that  United  operated 
the  only  north  and  south  route  on  the  Pacific  Coast.” 

Since  the  Board's  decision,  additional  operations  have 
been  authorized  in  the  west.  TWA’s  route  Xo.  37  has  been 
amended  to  include  Los  Angeles  as  an  intermediate  point 
and  Western  has  been  granted  authority  to  compete  with 
United  between  Los  Angeles  and  San  Francisco. 
2625  Western  has  maintained  and  strengthened  its  posi¬ 
tion  as  an  independent  north-south  operator  in  this 
region.  It  has  applied  for  a  route  between  San  Francisco 
and  Seattle,  Wash.,  via  various  intermediate  points  which 
will  be  highly  competitive  with  United’s  route  Xo.  11. 
In  view  of  these  circumstances  it  is  difficult  to  perceive 
how  United  will  acquire  a  monopoly  by  operating  an  east- 
west  route  into  Los  Angeles,  a  city  now  served  by  TWA, 
American,  and  Western. 

The  chief  competitive  advantage  which  United  enjoys  in 
the  West  is  derived  from  its  route  Xo.  11  and  a  careful 
reading  of  the  Acquisition  case  indicates  that  United  would 
have  monopolized  the  western  territory  only  by  eliminat¬ 
ing  the  operation  of  a  regional  north-south  carrier,  not  by 
improving  the  transcontinental  service  into  Los  Angeles. 
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United  now  lias  competition  for  east-west  traffic  at  all  the 
important  cities  on  the  West  Coast.  While  it  alone  serves 
seven  small  cities  in  this  area,  an  examination  of  the 
Board’s  airline  surveys  shows  that  less  than  100  passen¬ 
gers  a  month  between  these  cities  and  points  east  of  the 
Mississippi  River  can  be  anticipated.  It  is  therefore  ap¬ 
parent  that  any  competitive  advantage  which  United  may 
have  consists  of  its  ability  to  offer  north-south  air  trans¬ 
portation  on  the  Pacific  Coast  and  does  not  lie  in  its  east- 
west  routes. 

Western  contends  that  if  awarded  the  route  United 
would  obtain  an  unfair  competitive  advantage  because 
route  Xo.  11  would  permit  it  to  sell  transcontinental  trans¬ 
portation  to  Seattle,  returning  by  way  of  Los  Angeles,  or 
any  other  common  fare  point  on  the  West  Coast,  with  full 
stop-over  privileges.  The  Board’s  authority  under  Title 
IV  and  section  1002  of  the  Act,  however,  are  sufficient  to 
prevent  such  unjust  practices,  if  the  need  therefor  arises, 
and  it  does  not  appear  that  United  would  be  in  any  better 
position  than  either  TWA  or  American  in  competing  for 
transcontinental  traffic  between  Los  Angeles  and  New 
York. 

As  heretofore  pointed  out,  the  public  convenience  and 
necessity  require  this  route  in  order  to  improve  transconti¬ 
nental  service  as  well  as  to  provide  a  direct,  single-com¬ 
pany  service  between  Denver  and  Los  Angeles.  A  trans¬ 
continental  operator  could  clearly  give  better  service  to 
through  passengers,  which  will  account  for  about  85  per¬ 
cent  of  the  anticipated  traffic,  than  could  a  local  or  regional 
carrier.  The  Board  has  frequently  found  that  one-com¬ 
pany  service  is  superior  to  a  connecting  service  and  is  pre¬ 
ferred  by  the  public  to  a  two-company  service.  Eastern 
A.  L.,  et  al.,  Washington  Service,  Docket  Xo.  9-401 -B-2, 
decided  May  10,  1943.  However,  Western  and  Public 
Counsel  contend  that  interchange  will  serve  the  public  as 
well  as  one-carrier,  one-plane  service,  and  the  advantages 
of  through  transcontinental  service  can  therebv  be  secured. 
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even  though  a  local  carrier  operates  the  route.  The  record 
shows  that  interchange  service,  as  operated  at  Salt  Lake 
City,  is  superior  to  one-company,  connecting-plane  service, 
but  it  does  not  show  that  interchange  service  is  equal  to 
one-company,  single-plane  service. 

Interchange  of  sleeper  equipment,  of  course,  does  not 
give  improved  daytime  service  and  the  record  is  not  clear 
that  interchange  would  be  attempted  on  all  flights.  Al¬ 
though  additional  equipment  might  be  required,  inter¬ 
change  seems  to  be  entirely  feasible  at  any  time. 
-626  Interchange  of  equipment  presents  certain  operat¬ 
ing  and  managerial  problems  which  are  not  present 
in  one-company  service,  such  as  dispatching,  flying  over  the 
interchange  point,  maintaining  standard  equipment,  and 
obtaining  full  and  complete  cooperation  from  the  personnel 
of  each  carrier.  It  is  clear  from  Western’s  evidence  that 
such  problems  are  not  insurmountable,  but  the  history  of 
the  interchange  operation  shows  that  problems  have  arisen 
in  the  past  and  were  often  long  in  being  solved;  similar 
problems  will  probably  arise  in  the  future  under  circum¬ 
stances  unfavorable  to  their  prompt  solution. 

Moreover,  interchange  arrangements  are  subject  to  the 
tests  prescribed  in  the  provisions  of  sections  408  and  412. 
In  this  case,  no  agreement  for  interchange  of  equipment 
has  been  presented,  and  the  evidence  shows  only  that  an 
agreement  may  possibly  be  entered  into  if  a  regional  car¬ 
rier  is  awarded  the  route.  If  such  an  agreement  is  made 
at  a  later  date,  it  will  have  to  be  approved  by  the  Board 
and  the  decision  in  this  proceeding  could  in  nowise  be  con¬ 
sidered  controlling  in  a  subsequent  case. 

Interchange  agreements  appear  to  have  their  greatest 
usefulness,  and  should  be  utilized,  to  improve  existing  ser¬ 
vices  -wherever  practicable.  In  straightening  out  trans¬ 
continental  routes,  or  in  establishing  new  routes,  however, 
the  route  should  not  be  made  dependent  upon  and  subject 
to  the  exigencies  of  interchange  agreements. 
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The  nature  of  the  traffic  to  be  served  by  the  new  route 
indicates  that  a  transcontinental  carrier — such  as  United 
or  TWA — should  be  selected  for  its  operation,  rather  than 
a  regional  carrier — such  as  Western  or  Continental,  West¬ 
ern  maintains  that  its  operations  partake  of  both  a  local 
and  a  transcontinental  character,  but  this  argument  is 
based  on  the  source  of  its  revenues  rather  than  on  the  ser¬ 
vice  which  it  is  able  to  perform.  The  only  transcontinental 
service  which  Western  can  provide  is  that  afforded  by 
either  a  connection  or  an  interchange,  and,  as  heretofore 
shown,  such  service  is  not  equivalent  to  one-company 
service. 

Continental  claims  that  it  would  develop  local  traffic  over 
the  new  route  to  the  same  extent  as  over  other  routes  on 
its  system.  The  chief  justification  for  the  new  route,  how¬ 
ever,  depends  upon  the  service  which  can  be  offered  to 
through  passengers.  Los  Angeles  traffic  to  the  East  and 
Denver  traffic  to  the  West  is  chiefly  for  long  distances,  and 
it  does  not  appear  likely  that  a  great  deal  of  intercity  traffic 
will  be  generated  between  Grand  Junction  and  Las  Vegas. 

A  significant  issue  of  policy  arises  in  connection  with  the 
arguments  of  these  carriers.  Continental  presented  evi¬ 
dence  to  show  that  its  ultimate  position  as  a  regional  car¬ 
rier  on  a  financially  self-sufficient  basis  depends  upon  its 
acquiring  access  to  the  fruitful  traffic  area  of  Los  Angeles 
and  Southern  California  as  well  as  expanding  to  cities  on 
the  Mississippi  River.  Western  stated  that  with  its  pres¬ 
ent  system  it  would  attain  self-sufficiency  by  the  operation 
of  the  Denver-Los  Angeles  service  on  the  basis  of  an  inter¬ 
change  agreement  with  United,  whereas  it  could  not  be 
commercially  self-sufficient  if  any  other  carrier  operated 
the  route. 

2627  The  development  of  an  economically  sound  air 
transportation  system  contemplates  that  small  car¬ 
riers  shall  attain  commercial  self-sufficiency  and  this  nec¬ 
essarily  involves  increasing  the  size  and  strength  of 
smaller  air  carriers  by  awarding  profitable  route  mileage 
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to  them.  This  can  best  be  accomplished  in  those  cases 
where  such  expansion  will  be  economically  and  geographi¬ 
cally  sound  from  a  transportation  standpoint.  The  appli¬ 
cation  of  such  a  policy  should  be  tempered  by  a  considera¬ 
tion  of  the  direction,  flow,  and  needs  of  the  traffic  which 
will  be  served  by  proposed  routes.  In  this  case,  the  ma¬ 
jority  of  the  passengers  using  the  route  will  originate  at 
or  be  destined  to  cities  east  of  Denver,  and  they  can  best 
be  served  by  a  transcontinental  carrier.  The  route  is  in¬ 
herently  a  segment  of  a  great  circle  transcontinental  route, 
and  it  should  therefore  be  operated  by  a  transcontinental 
carrier.  The  type  of  equipment  which  will  have  to  be  used 
on  the  route  is  the  type  which  can  best  be  utilized  by  a  trans¬ 
continental  carrier.  While  the  route  will  have  a  serious  ad¬ 
verse  effect  upon  Western,  the  record  demonstrates  that 
the  benefits  which  can  be  secured  by  the  transcontinental 
operation  will  outweight  the  disadvantages  to  Western.  For 
these  reasons,  it  is  believed  that  despite  the  fact  that  both 
Western  and  Continental  need  additional  profitable  mile¬ 
age  the  public  interest  requires  that  a  transcontinental  op¬ 
erator  be  selected  to  operate  the  route. 

TWA  claims  that  it  can  provide  a  Denver-Los  Angeles 
service  and,  at  the  same  time,  provide  Denver  with  new  or 
additional  one-carrier  service  to  Kansas  City,  St.  Louis, 
Mo..  Chicago,  Ill.,  and  other  eastern  cities  with  which  Den¬ 
ver  has  a  community  of  interest,  United  claims  that,  while 
its  proposal  -will  not  improve  service  between  Denver  and 
the  East,  it  will  provide  additional  one-carrier,  one-plane 
service  between  Los  Angeles  and  Chicago,  New  York,  and 
other  important  eastern  cities,  which  TWA  cannot  offer. 
Insofar  as  these  contentions  are  concerned,  the  need  for 
additional  service  between  Los  Angeles  and  the  East  is 
greater  than  the  need  for  additional  service  between  Den¬ 
ver  and  the  East,  and  it  follows  that  United’s  operation 
would  be  preferable  to  that  of  TWA.  Moreover,  the  Board 
has  recently  indicated  that  Denver’s  need  for  air  service  to 
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the  East  is  chiefly  in  connection  with  service  to  Kansas 
City,  which  can  be  adequately  met  by  Continental's  exist¬ 
ing  service.  Continental  A.  L.  et  al.,  Denver-Kansas  City 
Service,  supra. 

There  are,  however,  more  compelling  reasons  for  the  se¬ 
lection  of  United.  Both  United’s  and  TWA’s  proposed 
services  would  result  in  diversion  from  Western’s  route 
Xo.  13,  but  TWA’s  proposal  would  also  divert  considerable 
traffic  from  Continental’s  route  Xo.  60,  while  United’s 
operation  will  have  very  little  effect  upon  Continental. 
Thus,  it  is  apparent  that  TWA’s  service  would  cause  a 
greater  diversion  from  the  other  carriers  in  this  territory 
than  would  United’s  service,  which  is  an  important  factor 
to  be  considered  in  selecting  a  carrier.  Xational  Air.  et  al., 
Xew  Orleans-Fort  Worth,  supra. 

TWA’s  proposal  requires  the  establishment  of  1,392 
route  miles  while  United’s  proposal  requires  only  S47  route 
miles.  The  award  of  the  route  to  United  would 
2628  straighten  its  transcontinental  route  and  give  it  di¬ 
rect  access  to  Los  Angeles,  while  the  award  of  the 
route  to  TWA  would  give  it  an  additional  route  into  Los 
Angeles  which  is  only  1  mile  shorter  than  its  existing 
route.  It  is  therefore  concluded  that  the  public  interest  can 
be  best  served  bv  authorizing  United  to  conduct  the  air 
transportation  service  found  to  be  required  by  the  public 
convenience  and  necessity.  As  heretofore  pointed  out, 
there  is  no  need  for  additional  air  service  between  Las 
Vegas  and  Los  Angeles  and  for  the  reasons  given  by  the 
Board  in  the  Xorth-South  California  case,  supra,  United’s 
operation  should  be  subject  to  the  condition  that  it  not  be 
permitted  to  engage  in  local  air  transportation  of  persons, 
property,  and  mail  between  Las  Vegas  and  Los  Angeles. 

Recommendations. 

Upon  the  basis  of  the  foregoing  considerations  and  all 
the  evidence  of  record,  it  is  recommended  that  the  Board 
find: 
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1.  That  air  transportation  of  persons,  property,  and 
mail  between  Denver  and  Los  Angeles,  nonstop  and  via 
Grand  Junction  and  Las  Vegas,  is  required  by  the  public 
convenience  and  necessity;  that  United  Air  Lines,  Inc.,  is 
lit,  willing,  and  able  to  perform  such  transportation;  that 
its  certificate  for  route  No.  1  should  be  amended  to  include 
Los  Angeles  as  a  terminal  point  and  Grand  Junction  and 
Las  Vegas  as  intermediate  points  between  the  intermediate 
point  Denver  and  the  terminal  point  Los  .Angeles,  with  the 
condition  that  it  not  be  permitted  to  engage  in  local  air 
transportation  of  persons,  property,  and  mail  between  Las 
Vegas  and  Los  Angeles;  and  that  the  applications  of  'West¬ 
ern  Air  Lines,  Inc.,  Transcontinental  and  Western  Air, 
Inc.,  and  Continental  Air  Lines,  Inc.,  should  be  denied. 

2.  That  the  public  convenience  and  necessity  do  not  at 
the  present  time  require  air  transportation  to  and  from 
Cedar  City,  Utah. 

*  ********* 

2633  Exceptions  of  Western  Air  Lines,  Inc.,  to  the 
Report  of  Albert  F.  Beitel,  Examiner 

Under  the  provisions  of  Rule  5(c)  of  Rules  of  Practice, 
Western  Air  Lines,  Inc.  respectfully  excepts  to  the  report 
of  Albert  F.  Beitel,  Esquire,  Examiner,  in  the  following  par¬ 
ticulars  : 

General  Exceptions 

I. 

General  exception  is  taken  to  the  recommendation  that 
United’s  certificate  for  route  No.  1  should  be  amended  to 
include  Los  Angeles  as  a  terminal  point  and  Grand  Junc¬ 
tion  and  Las  Vegas  as  intermediate  points  between  the 
intermediate  point  Denver  and  the  terminal  point  Los 
Angeles  in  that  the  recommendation  is  unsupported  by  the 
findings  and  conclusions  in  the  report,  unsupported  by  the 
record,  and  contrary  to  the  provisions  of  the  Civil  Aero¬ 
nautics  Act,  as  amended,  and  to  the  opinions  of  the  Civil 
Aeronautics  Board. 


ins 


2634  II. 

General  exception  is  taken  to  the  recommendation  that 
Western’s  application  should  be  denied  in  that  the  recom¬ 
mendation  is  contrary  to  the  evidence  in  the  record,  is  un¬ 
supported  by  findings  and  conclusions  in  the  report,  and  is 
contrary  to  the  provisions  of  the  Civil  Aeronautics  Act,  as 
amended,  and  to  the  decisions  of  the  Civil  Aeronautics 
Board. 

III. 

General  exception  is  taken  to  the  failure  of  the  report  to 
recommend  that  the  application  of  Western  should  be 
granted  and  that  the  application  of  United  should  be  de¬ 
nied,  which  would  be  in  accord  with  the  preponderance  of 
the  evidence  in  the  record,  the  provisions  of  the  Civil  Aero¬ 
nautics  Act,  as  amended,  and  applicable  decisions  of  the 
Board. 

IV. 

General  exception  is  taken  to  the  report  in  its  entirety 
in  that  (a)  it  fails  to  set  forth  sufficient  findings  of  fact 
and  conclusions;  (b)  it  fails  to  set  forth  detailed  subsid¬ 
iary  findings  of  fact;  (c)  it  fails  adequately  to  analyze, 
compare,  and  weigh  the  merits  of  the  points  urged  by  West¬ 
ern;  (d)  it  fails  to  follow  or  attempt  to  distinguish  applica¬ 
ble  decisions  of  the  Board  cited  by  Western  in  its  brief; 
and  (e)  it  fails  to  give  due,  and  on  some  points  any,  weight 
to  the  preponderance  of  the  evidence  in  the  record. 

V. 

General  exception  is  taken  to  the  failure  of  the  report  to 
find  and  conclude  that  granting  the  application  of  United 
or  TWA  or  Continental  and  denying  the  application  of 
Western  would  result  in  the  impairment  of  Western’s 
operations  to  an  extent  that  would  be  contrary  to  the  pub¬ 
lic  interest. 
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VI. 

General  exception  is  taken  to  the  failure  of  the  report  to 
find  and  conclude  that  granting  the  application  of  United 
or  TWA  or  Continental  and  denying  the  application  of 
Western  would  result  in  imposing  a  substantial  cost  upon 
the  Government  in  that  it  would  necessitate  a  substantial 
increase  in  the  mail  rate  that  would  be  required  to  be  paid 
to  Western  by  the  Government  in  accordance  with  Section 
406  (b)  of  the  Civil  Aeronautics  Act,  as  amended. 

VII. 

General  exception  is  taken  to  the  failure  of  the  report 
to  find  and  conclude  that  granting  the  application  of  United 
would  result  in  increasing  United’s  monopolistic  position 
in  the  western  area  of  the  United  States,  contrary  to  the 
provisions  of  the  Civil  Aeronautics  Act,  as  amended,  and 
contrary  to  the  public  interest. 

VIII. 

General  exception  is  taken  to  the  failure  of  the  report  to 
find  and  conclude  that  interchange  of  equipment  service 
from  the  standpoint  of  the  public  affords  substantially  the 
same  type  of  service  as  single  carrier,  single  plane  service. 

IX. 

General  exception  is  taken  to  the  failure  of  the  report  to 
find  and  conclude  that,  in  order  to  foster  sound  economic 
conditions  in  the  national  air  transportation  system,  the 
application  of  a  smaller  carrier  should  be  favored  over  the 
application  of  a  larger  carrier  when  the  service  proposed 
by  the  smaller  carrier  is  the  same,  or  substantially  the  same, 
from  the  standpoint  of  the  public  interest  as  the  service  pro¬ 
posed  by  a  larger  carrier. 

2636  X. 

General  exception  is  taken  to  the  failure  of  the  report  to 
find  and  conclude  that  the  transcontinental  traffic  between 
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Los  Angeles  and  New  York  can  be  served  conveniently, 
satisfactorily,  and  safely  with  two  direct  single  carrier 
services  and  one  direct  dual  carrier  interchange  service. 

XI. 

General  exception  is  taken  to  the  failure  of  the  report 
to  find  and  conclude  that  the  slight  advantages  of  a  trans¬ 
continental  route  via  Denver  over  the  existing  two  direct 
routes  operated  by  TWA  and  American  are  insufficient,  in 
light  of  the  evidence  in  the  record,  to  support  a  recom¬ 
mendation  that  the  route  should  be  operated  by  a  single 
carrier  transcontinental  service  in  favor  of  a  dual  inter¬ 
change  transcontinental  service. 

XII. 

General  exception  is  taken  to  the  failure  of  the  report  to 
find  and  conclude  that  Western  is  the  only  applicant  that 
would  suffer  substantial  diversion  if  the  route  were  oper¬ 
ated  by  any  one  of  the  other  applicants. 

XIII. 

General  exception  is  taken  to  the  failure  of  the  report 
to  find  and  conclude  that  Western  is  the  only  applicant  that 
could  operate  the  route  without  causing  substantial  diver¬ 
sion  to  any  of  the  other  applicants  or  to  any  other  air 
carrier. 

2637  Specific  Exceptions 

I. 

Specific  exception  is  taken  to  the  statement  appearing  on 
page  15,  reading: 

“If  it  can  be  assumed  that  such  rates  will  continue  in 
effect,  there  would  be  no  additional  cost  to  the  Government 
in  the  form  of  mail  compensation  on  account  of  the  opera¬ 
tion  of  the  proposed  route  by  any  of  these  applicants.” 

on  the  ground  that  the  statement  fails  to  give  insideration 
to  the  fact,  as  supported  by  the  evidence,  that  Western’s 
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mail  rate  would  have  to  be  increased  substantially  if  the 
route  were  awarded  to  any  other  applicant,  which  would 
result  in  substantial  additional  cost  to  the  Government  on 
account  of  the  operation  of  the  proposed  route. 

II. 

Specific  exception  is  taken  to  the  paragraph  appearing 
on  page  17,  reading: 

“On  a  purely  transcontinental  basis,  the  proposed  ser¬ 
vice  would  not  result  in  a  serious  threat  to  the  operations 
of  TWA,  of  United  (with  a  connection  at  Salt  Lake  City), 
or  of  American.  The  transcontinental  airport-to-airport 
mileage  over  the  proposed  route  is  only  45  miles  less  than 
that  of  TWA’s  route,  and  each  of  the  three  transcontinen¬ 
tal  carriers  should  be  able  to  continue  to  compete  effec¬ 
tively  for  traffic  between  Los  Angeles  and  eastern  cities, 
regardless  of  the  optional  routings  or  saving  in  mileage 
provided  by  the  direct  Denver-Los  Angeles  service.  Ameri¬ 
can  Air.  et  ah,  East-West  California,  Docket  No.  226,  de¬ 
cided  May  10,  1943.” 

in  so  far  as  the  statement  implies  that  the  proposed  ser¬ 
vice  would  not  result  in  a  serious  threat  to  the  operations 
of  Western  over  the  Los  Angeles-Salt  Lake  City  segment 
of  its  Route  13. 

III. 

Specific  exception  is  taken  to  the  paragraph  appearing 
on  page  19,  reading: 

“It  is  impossible  to  forecast  accurately  what  effect  a 
proposed  service  will  have  on  existing  services,  and  the 
estimates  made  by  the  applicants  are  necessarily 
2638  judgment  figures  based  on  past  experience.  Un¬ 
doubtedly,  the  proposed  route  would  divert  from 
route  No.  13  most — if  not  all — of  the  Los  Angeles-Colorado 
traffic;  however,  if  TWA  or  Continental  operated  the  pro¬ 
posed  route,  it  is  a  reasonable  inference  that  Western  and 


United  would  continue  to  carry  transcontinental  traffic  via 
Salt  Lake  City.  United's  proposed  operation  would  prob¬ 
ably  divert  more  of  the  transcontinental  traffic  from  West¬ 
ern  than  any  other  operator,  unless  Continental  effected  an 
interchange  with  United  at  Denver.  Tt  does  not  necessarily 
follow,  however,  that  even  United's  proposed  service 
would  be  totally  destructive  of  Western’s  financial  posi¬ 
tion  because  of  this  diversion.” 

in  tha.  it  fails  to  recite  that  the  extent  of  diversion  from 
Western’s  route  Xo.  13  if  the  proposed  service  were  oper¬ 
ated  by  any  other  carrier  would  be  contrary  to  the  public 
interest. 

IV. 

Specific  exception  is  taken  to  the  paragraph  appearing 
on  page  19,  reading: 

“Forty-four  percent  of  the  traffic  moving  over  route  Xo. 
13  is  destined  to  Denver  and  points  east,  and,  in  the  past, 
this  traffic  has  amounted  to  37  percent  of  Western’s  total 
business.  These  percentages,  however,  do  not  take  into 
account  the  new  routes  which  have  been  awarded  to  West¬ 
ern,  and,  in  determining  the  effect  of  diversion,  it  is  neces¬ 
sary  to  consider  a  carrier’s  system  as  a  whole  rather  than 
the  effect  upon  only  one  route.  Western’s  exhibits  show 
that  on  a  system  basis  it  can  be  expected  to  operate 
46,000,000  revenue  miles  over  its  system  without  a  Denver- 
Los  Angeles  service.  Assuming  that  90  percent  of  the 
through  traffic  from  route  Xo.  13  would  be  diverted  to  the 
proposed  route,  a  maximum  of  IS  percent  of  the  total  pas¬ 
senger  miles  would  be  subject  to  diversion.  However,  an 
entensive  development  of  the  local  traffic  potential  on  route 
Xo.  13  and  the  anticipated  increase  of  air  traffic  generally 
should  reduce  Western’s  loss.” 

in  that  (a)  it  is  contrary  to  the  wording  and  spirit  of  the 
Civil  Aeronautics  Act  in  determining  the  effect  of  diver¬ 
sion  from  a  carrier  to  consider  new  routes  awarded  to  that 
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carrier;  (b)  consideration  was  not  given  to  the  fact  that 
net  operating  income  rather  than  revenue  miles  is  the  de¬ 
termining  factor  in  calculating  the  effect  of  diversion;  (c) 
consideration  was  not  given  to  the  fact  that  Western's  esti¬ 
mated  losses  made  full  allowance  for  a  substantial 
2639  anticipated  increase  in  air  traffic;  (d)  the  record  is 
devoid  of  any  evidence  of  an  extensive  development 
of  the  local  traffic  potential  on  route  Xo.  13;  and  (e)  it  is 
i  unsupported  by  the  evidence  in  several  particulars. 

V. 

Specific  exception  is  taken  to  the  paragraph  appearing 
on  page  20,  reading: 

“Taking  into  consideration  all  of  the  factors  which  will 
affect  the  extent  of  diversion,  and  the  future  traffic  which 
Western  will  be  able  to  secure  over  its  system  generally, 
the  conclusion  is  suportable  that  the  proposed  service  will 
not  so  adversely  affect  Western  that  it  should  be  denied 
for  that  reason.  Since  the  proposed  service  would  affect 
Western  more  adversely  than  any  other  carrier,  it  follows 
that  this  conclusion  applies  to  all  the  carriers.” 

in  that  the  conclusion  is  directly  contrary  to  the  preponder¬ 
ance  of  the  evidence  in  the  record,  which  shows  that  the 
diversion  from  Western  which  would  result  if  the  route 
were  granted  to  any  other  carrier  would  be  destructive  to 
Western  and  against  the  public  interest. 

VI. 

Specific  exception  is  taken  to  the  statement  appearing  on 
pages  23  and  24,  reading: 

“It  is  neither  necessary  nor  desirable  to  authorize  two 
carriers  to  operate  the  route  in  order  to  secure  local  ser¬ 
vice  as  well  as  through  service,  because  each  applicant  will 
obviously  conduct  its  operations  in  such  a  manner  as  to 
develop  a  maximum  volume  of  traffic.” 
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in  that  the  statement  fails  to  recognize  that  Western,  with 
its  experience  in  developing  local  traffic  in  connection  with 
its  regional  operations,  and  its  experience  in  developing 
through  traffic  in  connection  with  its  connecting  and  inter¬ 
change  transcontinental  operations  at  Salt  Lake  City,  is 
the  best  qualified  among  all  of  the  applicants  to  develop 
the  maximum  traffic. 

VII. 

Specific  exception  is  taken  to  the  paragraph  appearing 
on  pages  25  and  26,  reading: 

2640  “Since  the  Board’s  decision,  additional  operations 
have  been  authorized  in  the  west.  TWA ’s  route  No. 
37  lias  been  amended  to  inc  lude  Los  Angeles  as  an  inter¬ 
mediate  point  and  Western  has  been  granted  authority  to 
compete  with  United  between  Los  Angeles  and  San  Fran¬ 
cisco.  Western  has  maintained  and  strengthened  its  posi¬ 
tion  as  an  independent  north-south  operator  in  this  region. 
It  has  applied  for  a  route  between  San  Francisco  and  Se¬ 
attle,  Wash.,  via  various  intermediate  points  which  will  bo 
highly  competitive  with  United’s  route  No.  11.  In  view  of 
these  circumstances  it  is  difficult  to  perceive  how  United 
will  acquire  a  monopoly  by  operating  an  east-west  route 
into  Los  Angeles,  a  city  now  served  by  TWA,  American,  and 
Western.’’ 

in  that  the  conclusion,  if  such  it  may  be  termed,  (a)  ignores 
the  decision  of  the  Board  in  Acquisition  of  Western  by 
United,  1  CAA  739;  (b)  ignores  Western’s  competitive  han¬ 
dicap  in  its  operations  between  Los  Angeles  and  San  Fran¬ 
cisco,  as  pointed  out  by  the  Board  in  the  original  decision 
in  the  California  North-South  Cases,  Docket  314;  and  (c) 
presumes  that  Western’s  pending  application  for  a  route 
between  San  Francisco  and  Seattle  will  be  granted. 

VIII. 

Specific  exception  is  taken  to  the  paragraph  appearing  on 
page  26,  reading : 
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“The  chief  competitive  advantage  which  United  enjoys 
in  the  'West  is  derived  from  its  route  No.  11  and  a  careful 
reading  of  the  Acquisition  case  indicates  that  United  would 
have  monopolized  the  western  territory  only  by  eliminat¬ 
ing  the  operation  of  a  regional  north-south  carrier,  not  by 
improving  the  transcontinental  service  into  Los  Angeles. 
United  now  has  competition  for  east-west  traffic  at  all  the 
important  cities  on  the  West  Coast.  While  it  alone  serves 
seven  small  cities  in  this  area,  an  examination  of  the 
Board’s  airline  surveys  shows  that  less  than  100  passengers 
a  month  between  these  cities  and  points  east  of  the  Missis¬ 
sippi  Liver  can  be  anticipated.  It  is  therefore  apparent 
that  any  competitive  advantage  which  United  may  have  con¬ 
sists  of  its  ability  to  offer  north-south  air  transportation  on 
the  Pacific  Coast  and  does  not  lie  in  its  east-west  routes.” 

in  that  the  conclusions,  if  such  they  may  be  termed,  are 
wholly  unsupported  by  the  evidence  in  the  record  and  in¬ 
correctly  construe  the  Board’s  decision  in  the  Acquisition 
case. 

2641  IX. 

Specific  exception  is  taken  to  the  statement  appearing  on 
page  26.  reading: 

“.  .  .  it  does  not  appear  that  United  would  be  in  any  better 
position  than  either  TWA  or  American  in  competing  for 
transcontinental  traffic  between  Los  Angeles  and  New 
York.” 

in  that  the  statement  ignores  the  advantages  that  would  be 
vested  in  United  in  consequence  of  its  first  contact  with 
prospective  passengers  which  would  result  from  United’s 
north-south  operations  from  San  Diego  to  Vancouver  and 
its  three  direct  transcontinental  routes  out  of  Seattle,  San 
Francisco,  and  Los  Angeles. 

X. 

Specific  exception  is  taken  to  the  statement  appearing  on 
page  26,  reading: 


“The  record  shows  that  interchange  service,  as  operated  at 
Salt  Lake  City,  is  superior  to  one-company,  connecting- 
plane  service,  but  it  does  not  show  that  interchange  service 
is  equal  to  one  company,  single-plane  service." 

in  that  it  ignores  t be  statement  of  the  Board  in  the  Acquisi¬ 
tion  case  that  interchange  “will,  for  all  practical  purposes, 
accomplish  the  elimination  of  the  inconvenience  to  passen¬ 
gers  just  as  effectively  as  the  proposal  in  this  case”,  and 
ignores  the  u  neon  tested  evidence  in  the  record  that  Denver 
will  be  a  more  satisfactory  interchange  point  than  Salt  Lake 
City. 

XI. 

Specific  exception  is  taken  to  the  statement  appearing  on 
page  26,  reading: 

“Interchange  of  sleeper  equipment,  of  course,  does  not  give 
improved  daytime  service  and  the  record  is  not  clear  that 
interchange  would  be  attempted  on  all  flights.” 

in  that  it  fails  to  give  consideration  to  the  fact  that  if  the 
route  were  awarded  to  Western  all  flights,  day  as  well  as 
night,  could  be  interchanged,  and  if  in  the  interest  of  the 
public,  would  be  interchanged. 


Specific  exception  is  taken  to  the  paragraph  appearing  on 
page  27,  reading: 

“Moreover,  interchange  arrangements  are  subject  to  the 
tests  proscribed  in  t ho  provisions  of  Sections  408  and  412. 
In  this  case,  no  agreement  for  interchange  of  equipment  has 
been  presented,  and  the  evidence  shows  only  that  an  agree¬ 
ment  may  possibly  be  entered  into  if  a  regional  carrier  is 
awarded  the  route.  If  such  an  agreement  is  made  at  a 
later  date,  it  will  have  to  be  approved  by  the  Board  and  the 
decision  in  this  proceeding  could  in  nowise  be  considered 
controlling  in  a  subsequent  case.” 
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in  so  far  as  it  connotes,  contrary  to  tlie  evidence  in  the 
record,  that  an  interchange  agreement  would  not  be  entered 
into  if  the  route  were  awarded  to  "Western. 

XIII. 

Specific  exception  is  taken  to  the  statement  appearing  on 
page  27,  reading: 

“In  straightening  out  transcontinental  routes,  or  in  estab¬ 
lishing  m*w  routes,  however,  the  route  should  not  he  made 
dependent  upon  and  subject  to  the  exigencies  of  interchange 
agreements.” 

in  that  it  fails  to  state  what  exigencies  attach  to  interchange 
agreements,  or  in  what  particular  the  alleged  exigencies  are 
undesirable  from  the  public  standpoint,  and  in  that  the 
statement  is  unsupported  by  the  Civil  Aeronautics  Act,  as 
amended,  and  is  contrary  to  the  decisions  of  the  Board. 

XIV. 

Specific  exception  is  taken  to  the  paragraph  appearing  on 
page  27,  reading: 

“The  nature  of  the  traffic  to  be  served  by  the  new  route 
indicates  that  a  transcontinental  carrier — su^h  as  United 
or  T"WA — should  he  selected  for  its  operation,  rather  than 
a  regional  carrier — such  as  "Western  or  Continental.  "West¬ 
ern  maintains  that  its  operations  partake  of  both  a  local 
and  a  transcontinental  character,  but  this  argument  is  based 
on  the  source  of  its  revenues  rather  than  on  the  service 
which  it  is  aide  to  perform.  The  only  transcontinental  serv¬ 
ice  which  Western  can  provide  is  that  afforded  by  either  a 
connection  or  an  interchange,  and,  as  heretofore  shown, 
such  service  is  not  equivalent  to  one-company  service.” 

2643  in  that  the  conclusions,  if  such  they  may  be  termed, 
are  unsupported  by  the  evidence  in  the  record  and 
contrary  to  the  decisions  of  the  Board. 
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XV. 

Specific  exception  is  taken  to  the  statement  appearing  on 
page  28,  reading: 

“The  route  is  inherently  a  segment  of  a  great  circle  trans¬ 
continental  route,  and  it  should  therefore  he  operated  by  a 
t  ranscontinental  carrier.  ’  ’ 

iD  that  it  ignores  the  advantages  of  interchange  service,  the 
effect  of  diversion  on  Western,  and  the  public  disadvantage 
of  making  a  large  carrier  larger  at  the  expense  of  a  small 
carrier. 

XVI. 

Specific  exception  is  taken  to  the  statement  appearing  on 
page  28,  reading: 

“While  the  route  will  have  a  serious  adverse  effect  upon 
Western,  the  record  demonstrates  that  the  benefits  which 
can  he  secured  by  the  transcontinental  operation  will  out¬ 
weigh  the  disadvantages  to  Western.” 

in  that  the  conclusion,  if  such  it  may  be  termed,  is  directly 
contrary  to  the  preponderance  of  the  evidence  in  the  record. 

XVII. 

Specific  exception  is  taken  to  the  paragraph  appearing  on 
page  28,  reading: 

“There  arc,  however,  more  compelling  reasons  for  the 
selection  of  United.  Both  United’s  and  TWA’s  proposed 
services  would  result  in  diversion  from  Western’s  route  No. 
i:j,  but  TWA’s  proposal  would  also  divert  considerable 
traffic  from  Continental's  route  No.  GO,  while  United’s  op¬ 
eration  will  have  very  little  effect  upon  Continental.  Thus, 
it  is  apparent  that  TWA’s  service  would  cause  a  greater 
diversion  from  the  other  carriers  in  this  territory  than 
would  United’s  service,  which  is  an  important  factor  to  be 
considered  in  selecting  a  carrier.  National  Air ,  et  al.,  New 
Orlean>s-F ort  Worth ,  supra.” 
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2644  in  that  it  ignores  the  evidence  in  the  record  disclos¬ 
ing  that  if  Western  operated  the  route  the  contribu¬ 
tion  of  traffic  to  United  and  to  Continental  would  more  than 
offset  the  diversion,  and  that  the  diversion  from  TWA 
would  be  nominal. 

Respectfully  submitted, 

HUGH  WT.  DARLING, 
GUTHRIE  &  DARLING, 
Attorneys  for 
Western  Air  Lines,  Inc. 

TIUGII  W.  DARLING 
HAROLD  P.  FABIAN 

737  Pacific  Mutual  Building 
Los  Angeles  14,  California 

Of  Counsel. 

Dated:  April  *21,  1944. 

*#*#*♦*#*# 

Exceptions  of  Transcontinental  &  Western  Air,  Inc.,  to  the 
Report  of  Albert  F.  Beitel,  Examiner. 

Transcontinental  &  Western  Air,  Inc.  (hereinafter 
referred  to  as  “TWA”))  an  applicant  in  the  above  entitled 
proceeding,  respectfully  excepts  to  the  report  of  Albert  F. 
Beitel,  Examiner,  in  the  following  particulars : 

A 

Need  for  New  Service 

1.  Exception  is  taken  to  the  failure  of  the  Examiner  to 
state  that  Denver’s  greatest  community  of  interest  is  with 
TWA  cities  in  the  east  (R.  778,  Exhibit  TW7A-18,  Exhibit  1) 
and  that  the  present  service  between  Denver  and  the  east 
is  inadequate  (pp.  6  and  7,  TWA  brief  to  Examiner). 
2648  2.  Exception  is  taken  to  the  failure  of  the  Exam¬ 

iner  to  state  that  Los  Angeles’  greatest  community 
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of  interest  in  the  east  is  with  cities  that  already  have  direct 
one-carrier  one-plane  service  to  Los  Angeles,  and  that 
United  offers  virtually  no  new  service  in  this  proceeding 
(Exhibit  TWA-22). 

3.  Exception  is  taken  to  the  failure  of  the  Examiner 
to  state  that  for  years  whenever  it  has  been  to  United's 
advantage,  it  has  represented  to  the  public  and  to  the  Civil 
Aeronautics  Board  that  it  operated  a  direct  through  service 
to  Los  Angeles,  but  that  it  now  denies  the  existence  of  this 
service,  because  it  is  convenient  to  do  so  (R.  59S-602). 

4.  Exception  is  taken  to  the  statements  of  the  Examiner 
that  ‘‘the  need  for  additional  service  between  Los  Angeles 
and  the  East  is  greater  than  the  need  for  additional  service 
between  Denver  and  the  East”  and  that  “it  follows  that 
United’s  operation  would  be  preferable  to  that  of  TAYA” 
(p.  28,  line  28,  Examiner’s  Report). 

5.  Exception  is  taken  to  the  failure  of  the  Examiner  to 
state  that  Grand  Junction,  Colorado,  would  be  better  served 
by  being  certificated  as  an  intermediate  stop  on  Route  1, 
so  as  to  provide  service  to  Salt  Lake  and  San  Francisco, 
than  to  be  included  as  a  stop  on  the  route  proposed  by 
United  in  this  proceeding  (R.  553). 

B 

National  Airline  Pattern 

1.  Exception  is  taken  to  the  failure  of  the  Examiner  even 
to  report  the  facts  bearing  on  United’s  present 
2649  domination  of  air  transportation  in  the  western  part 
of  the  United  States,  and  the  extent  to  which  an 
award  to  United  will  increase  its  domination  of  this  part 
of  the  country. 

“To  allow  an  air  carrier  to  obtain  control  of  air  trans¬ 
portation  in  the  West  Coast  area  greatly  in  excess  of  that 
possessed  by  competitors  would,  in  our  opinion,  seriously 
endanger  the  development  of  a  properly  balanced  air  trans¬ 
portation  system  in  this  region  *  *  United-Western 

Air  Merger,  1  CAA  739  at  749. 
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2.  Exception  is  taken  to  the  following  statements  of  the 
Examiner : 

(a)  that  “Western  has  maintained  and  strengthened  its 
position  as  an  independent  north-south  operator”  in  the 
Pacific  Coast  area  (p.  25,  last  line,  Examiner’s  Report). 

(b)  that  United’s  dominance  has  been  reduced  and  West¬ 
ern’s  position  strengthened  merely  because  Western  “has 
applied  for  a  route  between  San  Francisco  and  Seattle, 
Wash.,  via  various  intermediate  points”  (p.  26,  line  2, 
Examiner’s  Report). 

(c)  that  “the  chief  competitive  advantage  which  United 
enjoys  in  the  West  is  derived  from  its  Route  No.  11.” 

The  real  “chief  competitive”  advantage  pertinent  to 
this  case,  but  never  even  mentioned  by  the  Examiner,  is 
that  United  already  holds  the  shortest  direct  route  from 
Chicago,  Philadelphia,  Washington  and  New  York  to 
Seattle,  Portland,  San  Francisco  and  a  number  of  other 
cities  on  the  West  Coast. 

2650  (d)  that  “a  careful  reading  of  the  Acquisition  case 

indicates  that  United  would  have  monopolized  the 
western  territory  only  by  eliminating  the  operation  of  a 
regional  north-south  carrier”  (p.  26,  line  8,  Examiner’s 
Report). 

A  “careful  reading”  of  this  decision  discloses  that  the 
Board  was  fearful  of  the  concentration  of  “control  of  air 
transportation  in  the  West  Coast  area  greatly  in  excess 
of  that  possessed  by  competitors”,  and  not  a  100%  mo¬ 
nopoly.  (1  CAA  739  at  749.) 

(e)  that  “United  now  has  competition  for  east-west 
traffic  at  all  the  important  cities  on  the  West  Coast”  (p. 
26,  line  11,  Examiner’s  Report). 

In  the  seventeen  West  Coast  cities  served  by  United  in 
September  1940,  excluding  Los  Angeles,  United  handled 
82.4%  of  all  traffic  to  competitive  points.  In  nine  other 
newly  certificated  points  United  is  the  sole  carrier  (Ap¬ 
pendix  I,  TWA  brief  to  Examiner). 
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(f)  that  “it  is  therefore  apparent  that  any  competitive 
advantage  which  United  may  have  consists  of  its  ability  to 
offer  north-south  air  transportation  on  the  Pacific  Coast 
and  does  not  lie  in  its  east- west  routes”  (p.  26,  line  16,  Ex¬ 
aminer’s  Report). 

This  is  directly  contrary  to  the  finding  of  the  Board  in 
the  United-Western  Air  Merger  case,  that  it  was  a  com¬ 
petitive  advantage  to  United  to  “have  direct  transconti¬ 
nental  routes  to  all  four  major  West  Coast  metropolitan 
areas,  whereas  no  other  air  carrier  has  direct  entry  to  more 
than  two  of  such  areas.”  (1  CAA  730  at  745.)  It  is  also 
contrary  to  the  facts:  In  September  1940,  between  New 
York  and  the  West  Coast  points  exclusive  of  Los  Angeles, 
United  carried  784  passengers  as  compared  with 
2651  TWA’s  125.  In  the  same  month  United  carried  640 
passengers  between  Chicago  and  the  West  Coast  ex¬ 
clusive  of  Los  Angeles,  as  compared  with  TWA’s  27.  This 
was  during  a  period  in  which  TWA  was  operating  four- 
engine  Boeing  Stratoliners  and  United  had  only  DC-3’s 
(R,  736,  737). 

3.  Exception  is  taken  to  the  statement  of  the  Examiner 
that  “TWA’s  proposal  requires  the  establishment  of  1,392 
route  miles  while  United’s  proposal  requires  only  747  route 
miles”  (p.  2S,  line  44,  Examiner’s  Report). 

“Route  miles”  represent  a  line  on  the  map.  TWA  can 
provide  transcontinental  service  to  Denver  without  any 
additional  flight  miles,  while  United  would  have  to  operate 
847  new  flight  miles  per  trip  (Exhibit  TWA-4A). 

4.  Exception  is  taken  to  the  statement  of  the  Examiner 
that  “The  award  of  the  route  to  United  would  straighten 
its  transcontinental  route”  (p.  28,  line  45,  Examiner’s 
Report). 

United  already  has  a  straight  transcontinental  route  to 
San  Francisco,  and  another  straight  transcontinental  route 
to  Portland  and  Seattle.  The  award  of  the  proposed  route 
to  United  would  give  it  a  third  straight  transcontinental 
route  to  Los  Angeles  (1  CAA  739  at  745). 


IS 


o 

•J 


c 

Cost  of  New  Service 

1.  Exception  is  taken  to  the  failure  of  the  Examiner  to 
state  that  TWA  can  provide  the  service  involved  in  this 
proceeding  at  a  cost  far  less  than  anv  other  applicant  (Ex¬ 
hibits  TWA-24  to  27A). 

2652  2.  Exception  is  taken  to  the  statements  of  the  Ex¬ 

aminer  that 

(a)  “Since  Continental  estimates  an  operating  profit  on 
t lie  proposed  route,  its  operation  could  be  expected  to  re¬ 
duce  its  reliance  on  air  mail  compensation”  (p.  15,  line  15, 
Examiner’s  Report). 

*(b)  “A  careful  examination  of  the  exhibits  leads  to  the 
conclusion  that  any  one  of  the  applicants  should  be  able  to 
conduct  its  proposed  service  on  an  economically  sound 
basis  and  without  an  unreasonable  cost  to  the  Government 
in  the  form  of  mail  compensation”  (p.  16,  line  11,  Exam¬ 
iner’s  Report). 

D 

Diversion 

1.  Exception  is  taken  to  the  statement  of  the  Examiner 
that  ‘  ‘  TWA ’s  service  would  cause  a  greater  diversion  from 
the  other  carriers  in  this  territory  than  would  United’s 
service”  (p.  28,  line  40,  Examiner’s  Report). 

This  is  directly  controverted  by  another  statement  of 
the  Examiner  that  “United’s  proposed  operation  would 
probably  divert  more  of  the  transcontinental  traffic  from 
Western  than  any  other  operator”  (p.  19,  line  28,  Exam¬ 
iner’s  Report). 

2.  Exception  is  taken  to  the  failure  of  the  Examiner  to 
state  that  the  “serious  adverse  effect  upon  Western”  (p. 
28,  line  15,  Examiner’s  Report)  would  be  eliminated  if  the 
route  were  awarded  to  TWA,  so  that  United  would  still 
transfer  passengers  with  Western  at  Salt  Lake  (R. 
S41). 


1S4 


2653  3.  Exception  is  taken  to  the  statement  of  the  Ex¬ 

aminer  that  the  proposed  service  by  United  “would 
not  result  in  a  serious  threat  to  the  operations  of  TWA” 
and  that  if  United  is  given  direct  access  to  every  large 
Pacific  Coast  city  by  the  shortest  and  most  direct  route 
TWA  “should  be  able  to  continue  to  compete  effectively 
for  traffic  between  Los  Angeles  and  eastern  cities”  (p.  17, 
line  9,  Examiner’s  Report).  United-Western  Air  Merger, 
1  OAA  739  at  745. 

E 

Recommendations 

1.  Exception  is  taken  to  the  recommendation  of  the  Ex¬ 
aminer  that  United’s  Route  No.  1  “should  be  amended  to 
include  Los  Angeles  as  a  terminal  point  and  Grand  Junc¬ 
tion  and  Las  Vegas  as  intermediate  points”  (p.  29,  Exam¬ 
iner’s  Report). 

2.  Exception  is  taken  to  the  recommendation  of  the  Ex¬ 
aminer  that  TWA’s  application  should  be  denied  (p.  29, 
Examiner’s  Report). 

Respectfully  submitted, 

OHADBOURNE,  WALLACE, 

PARKE  &  WHITESIDE, 

Attorneys  for 

Transcontinental  &  TPesferfi  Air ,  Inc. 

GEORGE  A.  SPATER, 

JAMES  K.  CRIMMINS, 

ARTHUR  P.  LAWLER, 

NAN  CORRELL, 

Of  Counsel. 

New  York,  X.  Y.,  April  22,  1944. 
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2656  Exceptions  of  Continental  Air  Lines,  Inc.,  to 

the  Report  of  Albert  F.  Beitel,  Examiner 

Continental  Air  Lines,  Inc.  (hereinafter  referred  to  as 
“Continental”),  an  applicant  in  the  above-entitled  proceed¬ 
ing,  respectfully  excepts  to  the  Report  of  Examiner  Albert 
F.  Beitel,  served  herein  on  April  13,  1944,  in  the  following 
particulars: 

1.  Exception  is  taken  to  the  failure  of  the  Examiner  to 
consider,  discuss  or  give  proper  weight,  to  the  fact  that  the 
•nature  of  United’s  longhaul  transcontinental  system  pre¬ 
cludes  its  adaptability  to  the  local-regional,  Denver-Los 
Angeles,  service  required  (Continental’s  Initial  Brief,  pp. 
37-38). 

2.  Exception  is  taken  to  the  failure  of  the  Examiner  to 
consider,  discuss  or  give  proper  weight  to  the  number  of 
persons  served  in  the  public  interest  through  creating  a 
local  and  regional  service  between  Denver  and  Los  An¬ 
geles,  as  against  the  number  of  persons  served  by  creating 
additional  one-carrier  transcontinental  service  out  of  Los 
Angeles  (Tr.  627,  Continental’s  Initial  Brief,  pp.  40-41). 

3.  Exception  is  taken  to  the  fact  that  the  Examiner 
assumes  the  position  throughout  (Pages  10,  21,  and  27  of 
Report)  that  the  need  for  additional  one-carrier  transcon¬ 
tinental  service  out  of  Los  Angeles  is  paramount  and 

2657  the  need  for  Denver-Los  Angeles  local  transporta¬ 
tion  is  relatively  insignificant,  when  admittedly 

Denver-Los  Angeles  local  traffic  is  much  greater  than  on 
similar  western  portions  of  other  transcontinental  systems, 
or  between  any  two  points  on  Continental’s  entire  certifi¬ 
cated  system  (Continental’s  Initial  Brief,  pp.  13-14). 

4.  Exception  is  taken  to  the  Examiner’s  finding  (Pages 
22  and  24  of  Report)  that  the  route  will  support  only  one 
carrier  and  that  the  local  Denver-Los  Angeles  traffic  poten¬ 
tial  is  not  sufficient,  per  se,  to  justify  a  proposed  local 
operation  (Exhibits  C-67,  C-6S,  C-13,  C-17,  C-30  through 
C-33,  Tr.  1175,  Continental’s  Initial  Brief,  pp.  5-12);  and 
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to  the  Examiner’s  failure  to  find  either  (1)  that  Los  An¬ 
geles  has  adequate  long-haul  transcontinental  service,  or 
(2)  that  Los  Angeles  can  have  additional  transcontinental 
service  without  the  necessity  of  subjecting  the  Denver-Los 
Angeles  local  route  to  the  inadequate  service  which  would 
result  by  virtue  of  its  being  only  a  small  part  of  a  trans¬ 
continental  operation. 

5.  Exception  is  taken  to  the  Examiner’s  failure  to  speci¬ 
fically  find  that  the  award  of  the  route  to  Continental  cre¬ 
ates  less  diversion  and  does  less  harm  to  the  present  com¬ 
petitive  balance  than  would  the  award  of  the  route  to  any 
other  carrier  (Continental’s  Initial  Brief,  pp.  25-27). 

6.  Exception  is  taken  to  the  failure  of  the  Examiner  to 
give  proper  weight  to  the  necessity  in  the  public  interest 
of  allowing  Continental  to  tap  the  huge  Los  Angeles  mar¬ 
ket  in  order  to  attain  self-sufficiency,  when  Continental  is 
the  only  carrier  in  this  proceeding  in  the  subsidy  class  and 
the  only  carrier  in  this  proceeding  not  presently  serving 
Los  Angeles  (Continental’s  Initial  Brief,  p.  23). 

7.  Exception  is  taken  to  the  failure  of  the  Examiner  to 
give  proper  weight,  while  discussing  the  probable  cost  of 
the  proposed  route  to  the  Government,  to  his  finding  (Page 
15  of  Report)  that  while  the  Government  could  expect  no 
reduction  in  mail  pay  if  United,  TWA,  or  Western  oper¬ 
ated  the  route,  a  reduction  in  costs  in  the  form  of  mail  pay 
could  be  expected  if  Continental  operated  the  route  (C-67, 
C-71,  and  C-90,  Continental’s  Initial  Brief,  pp.  20-23) 

8.  Exception  is  taken  to  the  Examiner’s  failure  to 
2658  point  out  (Page  26  of  Report),  while  discussing  that 
United’s  competitive  advantage  does  not  lie  in  its 
present  east-west  routes,  that  the  award  of  the  route  to 
United  would  still  give  it  a  predominance  in  the  western 
region  which  would  result  in  a  condition  not  best  suited  to 
the  encouragement  and  development  in  the  region  of  a 
system  of  air  transportation  properly  adapted  to  the  pres¬ 
ent  and  future  needs  of  the  foreign  and  domestic  commerce 
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of  the  United  States,  of  the  Post  Office,  and  of  the  National 
Defense  (Continental’s  Initial  Brief,  p.  39). 

9.  Exception  is  taken  to  the  failure  of  the  Examiner, 
after  stressing  the  importance  of  transcontinental  traffic 
and  its  relation  to  the  proposed  route,  to  recognize  that 
primary  time-saving  advantages  exist  only  between  Den¬ 
ver  and  Los  Angeles  (Exhibit  C-59),  or  to  give  proper 
weight  to  his  finding  (Page  17  of  Report)  that  the  route 
would  provide  relatively  insignificant  improvements  to 
service  between  Los  Angeles  and  eastern  cities. 

10.  Exception  is  taken  to  the  Examiner’s  failure  to  point 
out,  while  discussing  that  the  award  of  a  new  route  should 
not  be  made  dependent  upon  and  subject  to  the  exigencies 
of  interchange  agreements  (Page  27  of  Report),  that  such 
failure  to  anticipate  the  public  benefits  of  interchange  auto¬ 
matically  favors  the  award  of  all  new  routes  to  the  larger 
carrier  and  serious  endangers  the  possibility  of  a  small 
carrier  such  as  Continental  ever  becoming  self-sufficient 
(Continental’s  Initial  Brief,  pp.  34-35). 

11.  Exception  is  taken  to  the  Examiner’s  failure  to  point 
out,  while  discussing  TWA’s  claims  on  additional  service 
to  Denver  and  the  east  (Pages  24  and  28  of  the  Report), 
that  TWA  advanced  the  identical  arguments  in  the  earlier 
Denver-Kansas  City  case;  that  it  now  seeks  to  absorb  all 
important  western  communities  within  a  wide  area;  and 
that  it  proposes  to  parallel  itself,  contrary  to  sound  trans¬ 
portation  economics,  all  the  way  from  Kansas  City  to  Los 
Angeles. 

12.  Exception  is  taken  to  the  Examiner’s  finding  (Pages 
23  and  29  of  Report)  that  the  public  convenience  and 

2659  necessity  does  not  at  the  present  time  require  air 
transportation  to  and  from  Cedar  City,  Utah  (Ex¬ 
hibits  C-10,  C-21  through  C-27,  C-34,  Continental’s  Initial 
Brief,  pp.  7-9). 

13.  Exception  is  taken  to  the  Examiner’s  finding  (Pages 
28  and  29  of  Report)  that  United  should  be  awarded  a  cer¬ 
tificate  between  Denver  and  Los  Angeles,  non-stop,  and  via 


Grand  Junction  and  Las  Vegas  (Continental’s  Initial 
Brief,  pp.  37-41). 

14.  Exception  is  taken'  to  the  Examiner’s  finding  (Page 
29  of  Report)  that  Continental  should  not  be  awarded  a 
certificate  between  Denver  and  Los  Angeles  via  Grand 
Junction,  Cedar  City,  and  Las  Vegas. 

R espect f ally  submitted , 

TERRELL  C.  DRINKAVATER 

R.  J.  MOULTON,  JR. 

S.  B.  REDMOND 

Attorneys  for 

Continental  Air  Lines ,  Inc. 

Municipal  Air  Terminal , 

Denver,  Colorado. 

Denver,  Colorado, 

April  22,  1944. 

*########* 

2661  Exceptions  of  Public  Counsel  to  Examiner’s 
Report  and  Memoranda  in  Support  Thereof. 

Public  Counsel  respectfully  except  to  the  report  of  Ex¬ 
aminer  Albert  F.  Beitel,  served  on  April  13,  1944,  in  the 
following  particulars : 

I. 

Exception  is  taken  to  that  portion  of  the  fourth  para¬ 
graph  on  page  12  of  the  report,  which  reads  as  follows: 

‘‘Fifty-six  percent  of  the  trips  were  delayed  15  minutes 
or  more.  Of  1  OS 4  interchanges  scheduled  during  this  pe¬ 
riod,  492  were  completed  normally,  359  were  delayed  on  ac¬ 
count  of  connections,  54  were  delayed  on  account  of 
weather,  20  were  cancelled,  and  37  were  operated  over  the 
interchange  point.” 

Exception  is  taken  for  the  reason  that  the  evidence  upon 
which  this  finding  is  based  was  admittedly  incomplete  and 
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consequently  does  not  represent  a  full  and  fair  presenta¬ 
tion  of  the  reliability  of  interchange  operations.  The  fig¬ 
ures  cited  by  the  Examiner  were  taken  from  United’s  Ex¬ 
hibit  U-43,  which  admittedly  was  incomplete.  Exhibit  U-43 
covers  only  two  of  the  four  interchange  flights  operated 
daily  during  the  interchange  period,  namely,  flights  9  and 
10;  no  statistics  appear  in  Exhibit  U-43  with  respect  to 
flights  5  and  G.  Moreover,  the  break-down  of  the  10S4 
scheduled  interchange  flights,  as  used  by  the  Examiner,  to¬ 
tal  only  962.  Xo  explanation  is  offered  with  respect  to  the 
remaining  124  flights  comprising  the  1084.  A  proper  find¬ 
ing  which  would  have  presented  a  fair  and  complete  sum¬ 
mary  of  evidence  should  have  been  based  on  the  showing 
made  in  Western’s  exhibit  W-5.  While  the  Examiner  is 
correct  in  his  statement  that  56%  of  the  flights  were 
2662  late  15  minutes  or  more,  he  has  failed  to  point  out 

that  United  rcadilv  admitted  that  most  of  the  delaved 

• 

flights  were  not  chargeable  to  the  interchange  phase  of  the 
operation  but  to  delays  at  other  points  along  the  transcon¬ 
tinental  route  (Transcript  p.  713). 

II. 

Exception  is  taken  to  the  last  sentence  of  the  first  full 
paragraph  on  page  13  of  the  Report,  which  reads  as  fol¬ 
lows  : 

“A  witness  for  United  was  of  the  opinion  that  it  would 
be  better  not  to  make  use  of  the  nearest  alternate  fields  but 
to  land  at  Pueblo  or  Cheyenne,  Wyoming,  when  necessary 
where  regularly  established  facilities  would  be  available.” 

Exception  is  taken  on  the  basis  of  the  facts  and  for  the 
reasons  set  forth  on  page  9  of  the  Brief  of  Public  Counsel 
submitted  to  the  Examiner  on  March  8,  1944,  and  for  the 
further  reason  that  the  Examiner’s  report  creates  the  im¬ 
pression  that  only  Pueblo  and  Cheyenne  have  landing  fields 
appropriate  for  use  as  alternates  for  Denver.  Actually, 
Colorado  Springs  has  well  developed  airports  and  is  nearer 
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than  either  of  the  above  cities,  and  Akron  lias  potentialities 
which  may  well  he  developed  by  the  carriers  or  by  the  Civil 
Aeronautics  Administration. 


III. 


Exception  is  taken  to  the  second  full  paragraph  on  page 
13  of  the  Report,  with  respect  to  the  statements  concerning 
standardization  of  equipment. 

Exception  is  taken  on  the  basis  of  the  facts  and  for  the 
reasons  set  forth  on  pane  1G  of  the  Public  Counsel's  brief, 
and  with  particular  reference  to  his  failure  to  find  that  if 
interchange  operations  are  recommended  between  'Western 
and  United  the  equipment  will  be  new  and  completely  stand¬ 
ardized,  thereby  eliminating  any  of  the  hazards  to  pilots  in¬ 
volved  in  shifting  from  planes  of  one  type  to  planes  of  an¬ 
other  type,  such  as  were  involved  in  the  previous  inter¬ 
change  operations. 

IV. 


Exception  is  taken  to  the  sentence  in  the  third  paragraph 
on  page  13  of  the  Report,  which  reads  as  follows: 


“Interchange,  which  has  required  a  landing  at  a  specified 
point,  naturally  interfers  with  transcontinental  schedules.” 


2663  Exception  is  taken  for  the  reason  that  the  pro¬ 
posed  interchange  point,  Denver,  being  a  proposed 
stop  on  the  transcontinental  schedule  cannot  thereby  inter¬ 
fere  with  that  schedule.  If  the  Examiner  is  referring  to  the 
fact  that  the  weather  may  justify  not  stopping  at  the  sched¬ 
uled  interchange  point,  he  fails  to  make  a  finding  as  to 
whether  the  public  interest  will  best  be  served  by  stopping 
at  an  alternate  airport  for  Denver,  or  by  skipping  the  stop 
entirely.  At  page  10  of  Public  Counsel’s  brief  are  set  forth 
the  reasons  why  a  stop  at  an  alternate  airport  to  Denver 
would  be  preferable  to  non-stopping  Denver  entirely. 
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V. 

Exception  is  taken  to  the  sentence,  beginning  at  the  bot¬ 
tom  of  page  13  of  the  Report,  reading  as  follows: 

“Under  the  interchange  agreement,  each  company  dis¬ 
patches  the  plane  over  its  own  route  only  and  United  was 
of  the  opinion  that  while  this  method  of  dispatching  did  not 
result  in  the  highest  degree  of  safety  and  efficiency,  it  would 
be  reluctant  to  exercise  any  direction  over  the  crew  of  an¬ 
other  carrier.” 

Exception  is  taken  on  the  basis  of  the  facts  stated  and  for 
the  reasons  set  out  in  section  (a)  appearing  on  page  15  of 
Public  Counsel’s  brief.  Specifically,  the  statement  tends  to 
the  conclusion  that  there  is  something  inherently  danger¬ 
ous  in  an  operation  involving  two  dispatchers.  Actually, 
only  one  dispatcher  has  control  over  a  plane  in  flight.  No 
conflict  can  possibly  arise  between  dispatchers  once  a  plane 
is  in  flight.  (Transcript  page  1186). 

VI. 

Exception  is  taken  to  the  first  full  sentence  on  page  14  of 
the  Report  which  reads  as  follows: 

“Moreover,  it  is  United’s  contention  that  it  could  secure 
a  greater  utilization  of  equipment  without  interchange 
agreements  and  that  this  is  especially  true  when  there  may 
be  a  need  for  extra  sections.” 

Exception  is  taken  on  the  basis  of  the  facts  and  for  the 
reasons  set  out  in  sections  (d)  and  (e)  appearing  on  page 
17  of  Public  Counsel's  brief. 

VII. 

Exception  is  taken  to  the  first  full  paragraph  on  page  14 
of  the  Report,  which  reads  as  follows: 

2664  “A  further  operational  difficulty  might  result  from 
the  use  of  DC-4  aircraft.  The  provisional  load  of  a 
DC-4  is  9000  pounds,  and  with  Pratt  &  Whitney  2000  hp.  en- 
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gines,  the  craft  can  be  operated  non-stop  for  1500  miles, 
without  decreasing  the  payload  which  it  would  have  over  a 
shorter  distance.  As  a  sleeper,  the  DC-4  can  be  operated 
non-stop  on  distances  of  2000  miles  with  capacity  sleeper 
payload.” 

Exception  is  taken  for  the  reason  that  the  Examiner  has 
failed  to  consider  the  fact  that  a  flight  of  1500  to  2000  miles 
non-stop,  either  West  from  New  York  or  East  from  Los  An¬ 
geles  would,  of  necessity,  have  to  non-stop  either  Chicago 
or  Denver — the  two  major  cities  in  their  respective  sections 
of  the  country — and  scheduled  stops  on  route  No.  1.  The 
applications  in  this  case  do  not  involve  such  service,  nor  has 
any  finding  been  made  that  the  public  convenience  and  ne¬ 
cessity  would  justify  such  non-stop  service. 

VIII. 

Exception  is  taken  to  the  last  sentence  of  the  second  full 
paragraph  on  page  14  of  the  Report,  which  reads  as  fol¬ 
lows  : 

“There  would  also  have  to  be  one  group  of  employees  and 
no  separate  passenger  service  department.” 

Exception  is  taken  for  the  reason  that  at  no  place  in  the 
record  is  there  any  evidence  that  an  interchange  operation 
would  require  one  group  of  pilots  or  one  group  of  dispatch¬ 
ers.  As  a  matter  of  fact,  the  record  is  precisely  the  con¬ 
trary,  as  the  Examiner  indicates  at  the  top  of  page  14  of  his 
Report.  As  a  matter  of  fact,  each  carrier  would  have  its 
own  pilots  and  dispatchers. 

IX. 

Exception  is  taken  to  the  sentence  in  the  second  full  para¬ 
graph  on  page  17  of  the  Report,  which  reads  as  follows: 

“Based  upon  traffic  carried  in  1941,  and  assuming  that  10 
percent  of  the  Los  Angeles  traffic  to  the  east  would  con¬ 
tinue  to  move  via  .  Salt  Lake  City,  United  estimated  that, 
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had  cither  Continental  or  Western  operated  the  proposed 
route  in  1941,  it  would  have  suffered  a  loss  of  11,814  passen¬ 
gers  and  5,528,952  revenue  passenger  miles,  which  amount 
to  3.0S  percent  and  2.03  percent  of  the  revenue  passenger 
miles  operated  over  route  Xo.  1  and  United’s  system,  re¬ 
spectively.” 

2605  Exception  is  taken  for  the  reason  that  the  Exam¬ 
ine]-  has  failed  to  consider  that  an  operation  of  the 
propc-sed  route  by  Western  in  1941,  with  an  interchange  of 
equipment,  at  Denver,  presumably  would  have  resulted  in  a 
substantial  increase  in  the  number  of  passengers  using  the 
northern  transcontinental  route  of  Western  and  United  and 
would  probably  have  resulted  in  a  net  increase  in  the  reve¬ 
nue  passenger  miles  on  United’s  system  rather  than  a  di¬ 
version  of  revenue  passenger  miles.  (Western’s  Exhibit 
W-3,  p.  74). 

X. 

Exception  is  taken  to  the  following  sentences  appearing- 
in  the  last  paragraph  of  page  19  of  the  Report: 

“These  percentages,  however,  do  not  take  into  account 
the  new  routes  which  have  been  awarded  to  Western,  and, 
in  determining  the  effect  of  diversion,  it  is  necessary  to 
consider  a  carrier’s  system  as  a  whole  rather  than  the  ef¬ 
fect  upon  only  one  route.” 

Exception  is  taken  on  the  basis  of  the  facts  and  for  the 
reasons  set  forth  on  page  13  of  Public  Counsel’s  brief  to 
the  Examiner. 

XT. 

Exception  is  taken  to  the  following  sentence  appearing  in 
the  last  full  paragraph  on  page  26  of  the  Report: 

“The  record  shows  that  interchange  service,  as  operated 
at  Salt  Lake  City,  is  superior  to  one-companv,  connecting 
plane  service,  but  it  does  not  show-  that  interchange  service 
is  equal  to  one-company,  single-plane  servvice.” 
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Exception  is  taken  for  the  reason  that  the  evidence  dis¬ 
closes  that  the  performance  record  of  the  interchange  oper¬ 
ation  via  Salt  Lake  City  was  equal  to  t lie  performance  rec¬ 
ord  of  United's  entire  system.  (Transcript  page  713). 
Moreover,  no  finding  has  been  made  by  the  Examiner  that 
an  interchange  operation,  so  far  as  public  service  is  con¬ 
cerned,  is  any  less  efficient  or  less  satisfactory  than  a  single¬ 
carrier  operation,  especially  if  such  operation  is  to  be  routed 
via  Denver  rather  than  via  Salt  Lake  City.  In  Public  Coun¬ 
sel's  brief,  commencing  at  page  9,  are  facts  and  reasons  in¬ 
dicating  that  an  interchange  operation  from  the  viewpoint 
of  service  to  the  public,  can  be  expected  to  be  substantially, 
if  not  entirely,  as  satisfactory  as  single  carrier,  single  plane 
service. 

2666  XII. 

Exception  is  taken  to  the  following  statements  appearing 
on  page  27  of  the  Report : 

“Interchange  agreements  appear  to  have  their  greatest 
usefulness,  and  should  be  utilized,  to  improve  existing  ser¬ 
vices  wherever  practicable.  In  straightening  out  transcon¬ 
tinental  routes,  or  in  establishing  new  routes,  however,  the 
route  should  not  be  made  dependent  upon  and  subject  to  the 
exigencies  of  interchange  agreements.” 

Exception  is  taken  to  the  above  statement  for  the  reason 
that  the  Examiner,  by  his  conclusion,  would  preclude  the 
improvement  of  any  existing  interchange  service  if  such- 
improvement  were  contingent  upon  the  creation  of  a  new 
route  for  a  portion  of  the  interchange  service.  Such  a  con¬ 
clusion  is  unreasonable  and  arbitrary. 

XIII. 

Exception  is  taken  to  the  following  sentences  appearing 
in  the  first  paragraph  on  page  28  of  the  Report : 

“The  route  is  inherently  a  segment  of  a  great  circle 
transcontinental  route,  and  it  should  therefore  be  operated 
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by  a  transcontinental  carrier.  The  type  of  equipment  which 
will  have  to  be  used  on  the  route  is  the  type  which  can  best 
be  utilized  by  a  transcontinental  carrier.  While  the  route 
will  have  a  serious  adverse  effect  upon  Western,  the  record 
demonstrates  that  the  benefits  which  can  be  secured  by  the 
transcontinental  operation  will  outweigh  the  disadvantages 
to  Western.  For  these  reasons,  it  is  believed  that  despite 
the  fact  that  both  Western  and  Continental  need  additional 
profitable  mileage  the  public  interest  requires  that  a  trans¬ 
continental  operator  be  selected  to  operate  the  route.” 

Exception  is  taken  upon  the  basis  of  the  facts  stated  and 
the  reasons  set  forth  on  pages  26-28  of  Public  Counsel's 
brief  to  the  Examiner. 

XIV. 

Exception  is  taken  to  the  following  findings  and  conclu¬ 
sions  appearing  in  the  first  sentence  of  the  fourth  para¬ 
graph  on  page  27  and  the  second  and  third  sentences  of  the 
last  paragraph  starting  on  page  28  and  ending  on  page  29 
as  follows: 

“The  nature  of  the  traffic  to  be  served  bv  the  new  route 
indicates  that  a  transcontinental  carrier — such  as  United 
or  TWA — should  be  selected  for  its  operation,  rather  than 
a  regional  carrier — such  as  Western  or  Continental.  The 
award  of  the  route  to  United  would  straighten  its  transcon¬ 
tinental  route  and  give  it  direct  access  to  Los  An- 
2667  geles,  while  the  award  of  the  route  to  TWA  would 
give  it  an  additional  route  into  Los  Angeles  which 
is  only  1  mile  shorter  than  its  existing  route.  It  is  there¬ 
fore  concluded  that  the  public  interest  can  be  best  served 
by  authorizing  United  to  conduct  the  air  transportation 
service  found  to  be  required  by  the  public  convenience  and 
necessity.” 

Exception  is  taken  for  the  reasons  set  forth  on  pages  26 
to  29  of  Public  Counsel’s  brief,  which  indicate  that  the 
above  findings  and  conclusions  are  not  based  on  a  full  and 
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fair  consideration  of  all  the  evidence  presented  in  this  pro- 

XV. 


cecding. 


Exception  is  taken  to  the  first  of  the  recommendations 
made  by  the  Examiner  on  page  29  of  the  Report  to  the  ex¬ 
tent  that  he  recommends  the  awarding  of  the  proposed  route 
to  United  and  the  denial  of  Western’s  application  for  the 
reasons  set  forth  in  our  brief. 

Wherefore,  Public  Counsel  respectfully  recommend  that 
the  Board  award  the  proposed  route  to  Western  Air  Lines, 
Inc.,  and  deny  the  applications  of  the  other  applicants 
herein. 

HARRY  A.  BOWEN 
RUSSELL  S.  BERXHARL) 
Public  Counsel 


»***i*####* 

2672  Opinion  by  the  Board 

This  proceeding  involves  the  establishment  of  a  new 
route  between  Denver  Colo.,  and  Los  Angeles,  Calif.,  via 
Las  Vegas,  New,  Cedar  City,  Utah,  and  Grand  Junction, 
Colo.  Western  Air  Lines,  Inc.,  hereafter  called  Western, 
applied  for  a  certificate  of  public  convenience  and  necessity 
authorizing  it  to  engage  in  air  transportation  of  persons, 
property,  and  mail  between! Denver  and  Los  Angeles,  non¬ 
stop,  and  via  Grand  Junction  and  Las  Vegas,  Docket  No. 
519;  United  Air  Lines,  Inc.,  hereafter  called  United,  applied 
for  a  similar  certificate,  Docket  No.  582;  Transcontinental 
&  Western  Air,  Inc.,  hereafter  called  TWA,  applied  for 
amendment  of  its  existing  certificates  so  as  to  authorize 
service  between  Kansas  City,  Mo.,  Denver,  Las  Vegas- 
Boulder  City,  Nev.,  and  Los  Angeles,  over  route  No.  44,  and 
between  the  same  points  over  route  No.  2,  Dockets  Nos. 
1028  and  1040,  respectively;  Continental  Air  Lines,  Inc., 
hereafter  called  Continental,  applied  for  a  certificate  au¬ 
thorizing  it  to  engage  in  air  transportation  of  persons, 
property,  and  mail  between  Denver,  Grand  Junction,  Cedar 
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City,  Las  Vegas,  and  Los  Angeles,  Docket  No.  1131.  After 
due  notice  to  the  public  and  all  interested  parties,  a  public 
hearing  was  held  before  Examiner  Albert  E.  Beitel.  Fol¬ 
lowing  the  filing  of  briefs  by  all  parties  the  examiner’s  re¬ 
port  was  issued  recommending  that  United’s  application 
be  approved  and  that  all  other  applications  be  denied.  Ex¬ 
ceptions  were  taken  to  this  report  by  all  parties  except 
United,  briefs  were  filed,  and  oral  argument  heard  by  the 
Board. 

The  provisions  of  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  under  which  these  applications  were  filed,  and  the 
fundamental  principles  to  be  considered  in  the  disposition 
of  such  applications  have  been  set  forth  in  prior  opinions 
and  need  not  be  repeated  here.2 

Mileage,  Population ,  and  Economic  Characteristics 

The  direct  air  mileage  between  the  points  involved  in  this 
proceeding  is  as  follows  : 


Continental  Western  &  United  TWA 

Cumu-  Cumu-  Cumu- 

City  Miles  lative  Miles  lative  Miles  lative 

Los  Angeles  .  0  0  0  0  0  0 

Las  Vegas  .  235  235  235  235  235  235 

Cedar  City  .  14G  3S1 

Grand  Junction  .  267  648  407  642 

Denver .  199  847  199  841  603  838 

Kansas  City .  . .  . .  . .  . .  554  1,392 


2673  The  nonslop  mileage  between  Los  Angeles  and 
Denver  is  831  miles  and  between  Kansas  City  and 
Los  Angeles,  via  Denver,  it  is  1,391  miles,  1  mile  shorter 
than  TWA’s  present  route  via  Albuquerque,  N.  Mex. 

The  following  table  sets  forth  population  data  for  the 
points  involved  in  the  applications : 

-  Delta  Air,  ct  al.,  Service  to  Atlanta  and  Birmingham,  2  C.  A.  B.  447 
(1941). 
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Estimated 
19401  popu- 
Percentage  lation  within 
City  1930  census  1940  census  of  change  25-mile  radius 

Los  Angeles  .  1,238,048  1,504,277  21.5  2,S53,550 

Las  Vegas  .  5,165  8,422  63.2  10,600 

Cedar  Citv .  3,615  4,970  37.4  8,3312 

Grand  Junction  ...  10,247  12,479  21.8  28,600 

Denver  .  287, S61  322,412  12.0  417,300 

Kansas  Citv3  .  521,602  520,636  —0.2  725,000 


1  Estimated  by  applying  the  percent  of  increase  factor  for  each  city  to  1930 
figures. 

2  Population  of  Iron  County,  Utah. 

3  Includes  Kansas  City,  Kans. 

Los  Angeles,  t lie  western  terminus  of  the  proposed  route, 
is  the  third  largest  metropolitan  district  in  the  United 
States  in  population  and  it  ranks  fifth  in  manufacturing. 
Its  importance  has  been  recognized  in  prior  decisions  of  the 
Board  and  little  need  be  added  to  what  lias  been  previously 
stated.3  Petroleum  refining,  aircraft  manufacturing,  meat 
packing,  and  the  production  of  motor  vehicles  and  rubber 
tires  are  the  city’s  most  important  industries.  New  war 
industries  which  have  been  established  will  increase  the  di¬ 
versity  of  products  and  number  of  industries.  Los  Angeles 
is  a  rapidly  growing  city  and  its  population  has  doubled  in 
each  of  the  last  three  consecutive  decades.  The  most  im¬ 
portant  economic  characteristics  of  Los  Angeles,  including 
population,  retail  and  wholesale  sales,  number  of  persons 
gainfully  employed,  and  value  of  manufactured  products, 
have  expanded  at  a  substantially  higher  rate  in  the  last 
decade  than  the  same  characteristics  for  the  nine  other  larg¬ 
est  metropolitan  districts. 

Las  Vegas,  the  county  seat  of  Clark  County,  is  a  mining 
district,  producing  magnesium,  gypsum,  lime,  and  precious 
metals.  Electric  power  generated  at  Boulder  Dam  has  re¬ 
sulted  in  an  increased  utilization  of  natural  resources  and 
a  new  industrial  development.  Lake  Mead,  the  waters  of 
the  Colorado  River  impounded  by  Boulder  Dam,  has  been 
designated  as  a  national  park  and  it  attracted  S3S,000  tour- 

3  Transcontinental  4'  W.  A.  et  at,  North-South  California,  Docket  No.  314, 
decided  May  10,  1943. 
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isls  in  1941.  In  October  19-13  the  metropolitan  population 
of  Las  Vegas  was  estimated  at  33,421.  Las  Vegas  is 
2674  the  center  of  a  trading  area  which  accounts  for  14 
percent  of  the  wholesale  sales  and  15  percent  of  the 
retail  sales  made  in  the  State  of  Nevada.  On  the  basis  of 
per  capita  income,  Nevada  ranks  first  among  the  States, 
and  the  number  of  income  tax  returns  per  1,000  population 
filed  in  Las  Vegas  is  more  than  twice  the  average  for  the 
United  States. 

Cedar  City  is  the  county  seat  of  Iron  County  and  it  is 
the  gateway  to  Zion  National  Park,  Brvce  Canvon  National 
Park,  and  Cedar  Brakes  National  Monument.  Two  iron 
mines  which  are  located  near  the  city  supply  most  of  the 
ore  for  furnaces  at  Pueblo,  Colo.,  and  Provo,  Utah.  In 
1943,  the  population  of  the  city  was  estimated  at  5,300.  The 
city  is  an  important  livestock  originating  shipping  point  on 
the  line  of  the  Union  Pacific  "Railroad. 

Grand  Junction,  the  county  scat  of  Mesa  County,  is  the 
center  of  a  mining  and  agricultural  territory  embracing  all 
of  western  Colorado.  It  is  the  third  most  important  whole¬ 
sale  distribution  point  in  the  State  and  in  1939  ranked  first 
among  Colorado  cities  in  retail  sales  per  capita.  Thirty- 
two  manufacturing  establishments,  with  an  annual  value  of 
products  of  $5,500,000,  are  situated  in  Grand  Junction  or 
i  vicinity.  In  1943,  the  city’s  metropolitan  population  was 
!  estimated  at  22,000.  Grand  Junction  is  situated  on  the  main 
line  of  the  Denver  &  Rio  Grande  Western  Railroad  and  it 
is  served  by  four  motor  carriers. 

Denver  is  the  capital  and  largest  city  of  Colorado  and  its 
geographic  position  has  made  it  a  principal  distributing 
center  for  the  Rocky  Mountain  area.  The  chief  industry  is 
i  meat  parking,  but  there  are  over  600  manufacturing  estab- 
!  lishments  in  the  city  which  produce  principally  mining 
equipment,  other  metal  products,  and  paper  and  wooden 
containers.  In  1941,  252  conventions,  attracting  95,000  dele¬ 
gates,  were  held  in  Denver,  and  over  2,500,000  tourists  vis- 
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ited  the  city.  A  more  detailed  statement  of  the  economic 
characteristics  of  the  city  appears  in  a  prior  opinion.'* 

Kansas  City  is  an  important  grain,  livestock,  and  meat 
packing  center.  The  city  is  one  of  the  Nation’s  leading 
transportation  centers  and  serves  as  a  gateway  for  traffic 
from  the  southeastern  portion  of  the  United  States  to  west¬ 
ern  points.  Reference  is  made  to  prior  opinions  of  the 
Board  for  a  more  detailed  statement  of  the  economic  char¬ 
acteristics  of  Kansas  City.5 

2675  Transportation  Facilities  and  Traffic  Data 

A  range  of  high  mountains  west  of  Denver  has  constituted 
a  natural  barrier  to  a  direct  route  to  Los  Angeles.  The 
proposed  air  route  passes  directly  over  the  mountains  and 
for  a  distance  of  300  miles  the  minimum  instrument  alti¬ 
tude  will  probably  be  between  15,000  and  16,000  feet.  The 
minimum  contact  altitude  will  be  approximately  13,000  feet 
over  the  highest  point  on  the  route.  The  necessity  for  such 
high  altitude  flying  has  been  a  deterrent  to  the  development 
of  air  service  in  this  region.  With  DC-3  equipment  the  di¬ 
rect  route  could  be  safely  operated  only  on  a  day  contact 
operation  with  an  estimated  performance  record  of  approxi¬ 
mately  85  percent.  The  most  practical  route  for  DC-3  op¬ 
eration  is  the  existing  route  via  Salt  Lake  City,  Utah.  The 
operation  of  direct  flights  with  four-engined  aircraft  with 
super-charged  cabins,  which  the  applicants  propose  to  use, 
will  overcome  the  problems  heretofore  presented  by  these 
high  altitudes. 

Existing  air  and  surface  routes  between  Denver  and  Los 
Angeles  are  circuitous  because  of  the  mountainous  terrain. 
Air  service  is  available  between  Denver  and  Los  Angeles 
via  United  and  Western  with  a  connection  at  Salt  Lake 

■»  Continental  A.  L.  et  al.,  Denver-Kansas  City  Service,  4  C.  A.  B.  1  (1942). 

z  Mid-Cont.  Air.,  Twin  Cities-St.  Louis  Operation,  2  C.  A.  B.  63  (1940); 
Braniff  Air.,  ct  al.,  Kansas  City-Memphis  Route,  2  C.  A.  B.  28S  (1940);  Con¬ 
tinental  A.  L.  et  al.,  Denvcr-Kansas  City  Service,  supra. 
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City,  and  via  Continental  and  TWA  with  a  connection  at 
Albuquerque,  X.  Mow  Direct  air  service  is  available  be¬ 
tween  Kansas  Citv  and  Los  Angeles  via  TWA  and  between 
Denver  and  Kansas  City  via  Continental. 

Tile  proposed  route  parallels  Western’s  existing  service 
between  Los  Angeles  and  Las  Vegas  and  no  saving  of  time 
or  mileage  would  be  effected  over  this  segment  of  the  route. 
Between  Denver  and  Los  Angeles  a  saving  of  129  miles  can 
be  effected  and  if  both  the  proposed  and  existing  routes 
were  operated  with  DC-4  equipment,  the  saving  would 
amount  to  approximately  38  minutes.  Xo  appreciable  sav¬ 
ing  in  time  between  Los  Angeles  and  Kansas  City  would 
result  from  TWA's  proposed  operation.  The  proposed  air 
fare  between  Denver  and  Los  Angeles  is  $7.50  cheaper  than 
existing  fares. 

The  following  tabulation  indicates  the  number  of  passen¬ 
gers  by  air  between  points  now  receiving  air  service  as 
shown  by  the  Board’s. air  traffic  surveys: 


Between  Nov.  1939  Sept.  1940  March  1941  Total 

Los  Angeles-Las  Vegas  .  169  341  39S  908 

Los  Angeles-Denver  .  99  2171  1402  456 

Los  Angeles-Kansas  City .  94  149  116  359 

Denver-Kansas  City  .  9  29  35  73 

Las  Vegas- Kansas  City .  0  0  0  0 

Las  Vegas-Denver .  11  3  2  16 


1  176  over  United  and  Western  via  Salt  Lake  City;  27  over  Continental  and 
TWA  via  Albuquerque. 

2  38  via  Albuquerque;  95  via  Salt  Lake  City. 

2076  The  1933  report  of  the  Federal  Coordinator  of 
Transportation  does  not  contain  origination  and  des¬ 
tination  figures  of  rail  passenger  traffic  at  Grand  Junction 
and  Cedar  City,  but  shows  that  there  was  a  total  of  4,939 
rail  passengers  between  Denver  and  Grand  Junction. 

The  extent  of  the  airline  traffic  generated  at  the  cities 
now  receiving  air  transportation  is  shown  by  the  following 
data,  taken  from  the  Board’s  Origination  and  Destination 
Airline  Traffic  Surveys: 
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Number  of  passengers 

to  and  from  Passenger  miles 

City  Sept.  1940  March  1941  Sept.  1940  March  1941 

Los  Angeles  .  15,060  13,971  13,784,980  11,457,850 

Las  Vegas  .  508  610  180,920  203,475 

Denver .  2,439  1,679  1,700,753  1,125,802 

Kansas  City .  6,491  4,665  3,378,116  2,414,420 


If  the  route  were  established,  a  large  proportion  of  the 
traffic  which  could  be  expected  to  move  over  it  would  be 
traffic  destined  to  Denver  or  originating  at  points  east  of 
Denver.  United’s  route  Xo.  1  and  Western’s  route  Xo.  13, 
with  a  connection  at  Salt  Lake  City^  now  provide  transcon¬ 
tinental  service  to  and  from  Los  Angeles.  Although 
United’s  route  X~o.  1  to  San  Francisco,  Calif.,  and  its  route 
Xo.  11  to  Los  Angeles  make  available  a  one-company  trans¬ 
continental  service,  it  is  an  indirect  route  of  596  additional 
route  miles.  The  number  of  transcontinental  passengers 
moving  over  those  routes  in  September  1940  and  March 
1941  is  shown  in  the  following  table: 


Between 

United — W  cstern 
via  Salt  Lake  City 

United  via 
San  Francisco 

Sept.  1940: 

Los  Angeles-New  York  . . . 

127 

169 

Los  Angeles-Chicago . 

. 

208 

172 

March  1941: 

Los  Angeles  New  York  .. 

S3 

92 

Los  Angeles-Chicago  . . . . 

110 

90 

United  asserts  that  although  these  data  indicate  that  a 
substantial  proportion  of  its  Los  Angeles  traffic  moved 
through  San  Francisco,  they  are  not  an  accurate  gauge  of 
the  transcontinental  travel  to  Los  Angeles  because  Los  An¬ 
geles  and  San  Francisco  are  common  fare  points  and 
2677  San  Francisco  passengers  obtain  Los  Angeles  ticket 
stubs  even  though  thev  are  not  actuallv  used. 

In  March  1939  United  and  Western  entered  into  a  con¬ 
tract  for  the  operation  of  through  sleeper  equipment  to  Los 
Angeles  via  Salt  Lake  City.  This  agreement  was  approved 
by  the  Board/’  and  operations  were  conducted  thereunder 

6  United  A.  L.-Western  A.  E.,  Interchange  of  Equipment,  1  C.  A.  A.  723 
(1940). 
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until  service  with  sleeper  equipment  was  discontinued  in 
June  1942  as  a  wartime  measure.  Although  sleeper  equip¬ 
ment  was  interchanged,  daytime  passengers  made  a  regular 
connection  at  Salt  Lake  City.  The  relative  positions  of  the 
three  transcontinental  carriers,  TAYA,  American  Airlines, 
Inc.,  and  United  in  carrying  transcontinental  passengers 
originating  at  Los  Angeles  are  shown  in  the  following  table: 

Percentage  carried  to  Percentage  carried  to 

New  York  by  Chicago  by 


Period 

United- 
West  ern  1 

TWA 

American 

United- 

Western1 

TWA 

American 

1940  . 

15.0 

42.5 

42.5 

34.3 

62.0 

3.7 

1941  . 

12.8 

45.7 

41.5 

27.8 

69.4 

2.8 

1942  . 

10.7 

46.0 

43.3 

17.2 

78.4 

4.4 

19432  . 

14.3 

50.0 

35.7 

15.3 

81.5 

3.2 

1  Includes  all  such  passengers  traveling  over  route  No.  13  but  does  not  in¬ 
clude  any  passengers  who  may  have  traveled  over  United’s  routes  Nos.  1  and 
11  via  San  Francisco. 

2  Five  months. 

The  following  tabulation  shows  the  extent  and  character 
of  the  traffic  on  Western’s  route  No.  13  between  Los  An¬ 
geles  and  points  north  and  northeast  thereof  for  the  years 
1940-1943  inclusive. 


Between 


Passengers  Passenger  miles 


Los  Angelcs-Colorndo  points  .  7,276 

Los  Angeles-points  east  of  Denver .  35,049 

Los  Angelcs-Las  Vegas .  30,146 


4,4S2,016 
21,590,1S4 
7,71 7,376 


It  is  readily  apparent  from  these  data  that  a  predominant 
part  of  Western’s  passenger  mileage  between  Los  Angeles 
and  Salt  Lake  City  represents  passengers  destined  to  or 
originating  at  points  east  of  Denver.  During  the  period 
January  1,  1940,  through  September  30,  1943,  West- 
2678  ern  operated  a  total  of  73,395,S69  revenue  miles  on 
route  No.  13  and  43.8  percent  of  the  total  passenger 
miles  were  accounted  for  by  through  passengers. 


Mail 

Estimated  postal  receipts  for  the  fiscal  year  1943  and  the 
pounds  of  air  mail  dispatched  at  each  point  on  the  proposed 
route  are  as  follows: 
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City  Postal  receipts  Air  mail  poundage 

Los  Angeles  .  $16,336,070  7,302,555 

Las  Vegas  .  222,380  65,300 

Cedar  City  .  31,000*  2,920 

Grand  Junction  . 124,170  25 

Denver .  4,537,S40  892,230 

Kansas  City2  .  8,140,722  288,000 


*  Air  mail  only 
2  For  1939 

The  air  mail  survey  for  June  16-22, 1940,  prepared  by  the 
Beard's  Analyses  Division,  shows  that  Denver  dispatched 
more  air  mail  to  Los  Angeles  than  to  anv  other  citv  and 
that  Chicago,  Ill.,  and  New  York,  X,  Y.,  ranked  second  and 
third,  respectively.  Of  Los  Angeles  air  mail  more  was  des¬ 
tined  to  Xew  York  than  to  any  other  city,  and  Denver 
ranked  11th  among  cities.  .Mail  counts  are  not  available 
for  the  other  cities  on  the  proposed  route. 


('ost  to  the  Government 


Air  navigational  facilities. — The  airway  between  Los  An¬ 
geles  and  Las  Vegas  is  fully  implemented  with  air  naviga¬ 
tional  facilities  for  all  types  of  operation.  The  Civil  Aero¬ 
nautics  Administration  has  plans  developed  for  implement¬ 
ing  the  Los  Angeles-Denver  section  with  very  high  fre¬ 
quency  radio  ranges  and  other  necessary  facilities  and,  if 
the  route  is  inaugurated,  installations  will  be  made  as  soon 
as  equipment  now  on  order  becomes  available.  The  total 
cost  of  the  required  facilities  is  $636,600,  and  the  annual 
maintenance  cost  is  $148,000.  Between  Denver  and  Kansas 
Citv  there  are  sufficient  existing  facilities  for  instrument 


operations  via  Omaha,  Xebr.,  on  the  north  and  Pueblo  on 
the  south  of  the  route. 

Air  mail  compensation. — Western  estimates  that  during 
the  first  year  it  would  operate  eight  round  trips  daily  with 
DC-3  equipment  and  would  earn  an  operating  profit  of 
$974,875,  and  that  this  profit  would  be  slightly  increased  if 
four  round  trips  with  DC-4  equipment  were  operated.  These 
estimates  were  based  on  the  assumption  that  inter- 
2679  change  arrangements  would  be  made.  The  record 
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contains  no  estimate  of  revenues  and  expenses  for  a 
connecting  service.  However,  in  view  of  the  fact  that  such 
a  service  is  much  less  attractive  than  the  through  service 
that  would  be  available  by  other  routings,  it  is  certain  that 
the  volume  of  traffic  and  revenues  would  be  considerably 
less  than  that  estimated  by  Western.  United  forecasts  an 
annual  operating  profit  of  $1,195,900,  or  53.1  cents  per  reve¬ 
nue  mile,  on  the  basis  of  additional  revenues  and  expenses 
which  would  be  incurred  by  the  operation  of  three  DC-4 
round  trips  daily.  Continental  submitted  an  exhibit  of 
revenues  and  expenses,  based  on  three  round  trips  daily 
with  DC-3  equipment,  and  predicted  an  operating  profit  of 
$125,419.54,  or  G.91  cents  per  revenue  mile.  TWA  did  not 
make  an  estimate  of  its  probable  revenues  and  expenses, 
but  did  submit  an  exhibit  reflecting  the  expenses  which 
would  be  incurred  by  two  daily  round  trips  with  Constella¬ 
tions  via  Denver.  From  this  exhibit  it  appears  that  TWA 
would  incur  additional  operating  expenses  of  $18,099  per 
month,  and  that  a  minimum  of  370  passengers  at  Denver 
would  produce  sufficient  revenues  to  cover  the  cost  of  the 
operation. 

The  above  estimates  of  revenues,  of  course,  are  dependent 
upon  the  volume  of  passenger  and  other  nonmail  revenue 
forecast  for  the  proposed  route.  The  costs  of  DC-4  and 
Contellation  operations  are  made  upon  estimates  furnished 
by  the  manufacturer.  While  the  forecasts  of  traffic  are  gen¬ 
erally  optimistic,  as  compared  with  the  record  of  past  traf¬ 
fic  between  points  w’hich  would  be  served  by  this  route,  it 
is  a  reasonable  assumption  that  they  can  be  realized  in  view 
of  the  growth  in  traffic  anticipated  for  the  post-wTar  period.7 
An  examination  of  these  estimates  leads  to  the  conclusion 
that  any  one  of  the  applicants  should  be  able  to  conduct  the 
proposed  service  in  conjunction  with  its  system  operation 
on  an  economically  sound  basis  and  without  need  of  Govern¬ 
ment  aid  in  the  form  of  mail  payments  in  excess  of  a  com¬ 
pensatory  rate. 


"  Continental  A.  L.  et  al.,  Denver- Kansas  City  Service,  supra. 


Public  Convenience  and  Necessity 

Establishment  of  tlie  proposed  route  will  not  only  make 
possible  an  improved  service  for  through  traffic  moving  be¬ 
tween  points  east  of  Denver  and  Los  Angeles  but  also  a 
more  direct  and  more  expeditious  service  for  local  traffic 
between  Denver  and  Los  Angles.  At  the  present  time  a 
substantial  volume  of  traffic  moves  over  United's  route  Xo. 
1  to  Salt  Lake  City  where  connections  are  made  with  "West¬ 
ern's  route  Xo.  13  for  Los  Angeles.  Based  upon  the  Board’s 
traffic  surveys  for  September  1D40  about  13  percent  of  the 
total  Los  Angeles-Xew  York  traffic  and  about  28  percent  of 
the  Los  Angeles-Chicago  traffic  moved  over  this  route.  The 
March  1941  surveys  show  these  figures  to  be  about  18  per¬ 
cent  and  27.5  percent,  respectively.  The  establishment  of 
direct  service  from  Denver  to  Los  Angeles,  as  proposed  in 
the  instant  proceeding,  would  result  in  reducing  the  route 
mileage  on  trips  between  points  on  United's  route  Xo.  1 
east  of  Denver  and  Los  Angeles  by  approximately  114  miles. 
Furthermore,  as  the  record  shows  that  weather  conditions 
at  Denver  are  on  the  average  better  than  at  Salt  Lake  City, 
a  higher  performance  record  might  be  anticipated  on  flights 
routed  over  the  proposed  route  via  Denver. 

2680  Data  of  record  indicate  that  in  the  past  about  80 
percent  of  the  traffic  moving  over  route  Xo.  13  is  des¬ 
tined  to  or  originates  at  points  east  thereof.  Similarly,  the 
estimates  submitted  herein  indicate  that  the  through  traffic 
which  would  be  attracted  to  the  Denver  cut-off  would  amount 
to  about  the  same  percentage  of  the  total  traffic  moving  be¬ 
tween  Denver  and  Los  Angeles  over  the  new  route. 

Insofar  as  local  service  between  Denver  and  Los  Angeles 
is  concerned,  the  new  route  would  afford  a  saving  of  129 
miles  over  the  shortest  existing  air  route.  The  record  is 
convincing  that  there  is  a  strong  community  of  interest  be¬ 
tween  these  points  and  if  afforded  an  improved  service  by 
the  establishment  of  the  new  route  they  should  develop  an 
appreciable  volume  of  traffic.  The  present  circuitous  sur- 
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face  and  air  service,  a  result,  at  least  in  part,  of  the  moun¬ 
tain  ranges  west  of  Denver,  lias  undoubtedly  retarded  the 
development  of  traffic  between  Denver  and  Los  Angeles. 
Notwithstanding  this  fact  the  record  shows  that  8,359  rail 
passengers  moved  between  those  cities  in  1933.  Denver 
dispatches  more  air  mail  to  Los  Angeles  than  to  anv  other 
city,  and  a  check  of  hotel  registrations  at  Denver  for  the 
year  1941  indicates  that  there  were  over  4,000  registrants 
from  the  area  within  a  25-mile  radius  of  Los  Angeles,  which 
city  ranked  fifth  in  the  total  number  of  registrants.  In  view 
of  the  benefits  which  would  thus  accrue  both  to  through  traf¬ 
fic  and  to  the  local  Los  Angeles-Denver  traffic,  we  find  that 
the  public  convenience  and  necessity  would  be  served  by  the 
establishment  of  the  proposed  route. 

It  is  appropriate  next  to  give  consideration  to  the  desig¬ 
nation  of  intermediate  points.  The  first  proposed  interme¬ 
diate  stop  north  of  Los  Angeles  is  Las  Vegas,  with  a  metro¬ 
politan  population  of  more  than  30,000.  There  is  a  sub¬ 
stantial  community  of  interest  between  Las  Vegas  and  Los 
Angeles,  but  Western  presently  operates  between  these 
cities,  and  the  record  does  not  show  that  additional  air 
transportation  service  to  Los  Angeles  is  required.  A  sum- 
marv  of  hotel  registrations  at  Las  Vegas  for  the  vear  1941 
indicates  that  its  chief  community  of  interest  is  with  Los 
Angeles  and  Salt  Lake  ( "it y.  However,  those  cities  are  di¬ 
rectly  connected  by  air,  and  among  all  cities,  New  York  Chi¬ 
cago,  and  Denver  ranked  sixth,  seventh,  and  eighth,  respec¬ 
tively.  The  traffic  statistics  between  Las  Vegas  and  eastern 
points  indicate  a  low  potential,  but  the  city’s  population 
more  than  doubled  between  1930  and  1940,  and  the  1943  es¬ 
timated  population  shows  an  increase  over  1940  of  150  per¬ 
cent.  The  city  ranks  high  in  individual  income  and  num¬ 
ber  of  income  tax  returns  per  capita,  and  its  recent  growth 
presages  an  increase  in  traffic  to  the  east.  For  these  rea¬ 
sons,  we  conclude  that  the  traffic  potential  justifies  inclusion 
of  Las  Vegas  as  an  intermediate  point. 
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Cedar  City,  in  point  of  population,  is  the  smallest  pro¬ 
posed  intermediate  point  and  its  principal  importance  is  its 
proximity  to  the  southern  Utah  vacation  area.  The  record 
fails  to  show  any  strong  community  of  interest  between  this 
city  and  the  other  points  on  the  proposed  route,  and  does 
not  indicate  that  sufficient  air  traffic  would  be  devcl- 
2681  oped  to  justify  the  expense  and  added  inconvenience 
to  through  travelers  incident  to  its  designation  as  an 
intermediate  point  on  this  route.  Accordingly,  we  find  that 
the  public  convenience  and  necessity  do  not  require  such  a 
designation  at  this  time. 

Grand  Junction  is  the  third  largest  city  in  Colorado  and 
lias  extensive  commercial  interests  with  Denver.  It  is  situ¬ 
ated  on  the  direct  line  of  flight  between  Denver  and  Los  An¬ 
geles  and  is  the  most  important  city  without  air  service  be¬ 
tween  these  ] joints.  As  the  proposed  air  service  will  be  a 
real  improvement  over  existing  surface  routes,  Grand  Junc¬ 
tion  wili  he  designated  as  an  intermediate  point  on  the  route. 

Upon  the  basis  of  the  foregoing  considerations,  we  find 
that  air  transportation  of  persons,  property,  and  mail  be¬ 
tween  Denver  and  Los  Angeles,  with  Grand  Junction  and 
Las  Vegas  as  intermediate  points,  is  required  by  the  public 
convenience  and  necessity. 

Each  of  the  applicants  in  this  proceeding  holds  a  certifi¬ 
cate  of  public  convenience  and  necessity  and  is  currently 
conducting  operations  under  the  regulations  and  require¬ 
ments  of  the  Board.  The  evidence  is  clear  that  each  is  fit, 
willing,  and  able  to  provide  the  air  transportation  hereto¬ 
fore  found  required  by  the  public  convenience  and  neces¬ 
sity.  Although  it  appears  that  the  route  will  support  the 
service  proposed  by  any  one  of  the  applicants,  the  record 
does  not  indicate  that  there  is  sufficient  air  traffic  potential 
to  support  more  than  one  service,  at  least  in  the  foreseeable 
future.  It  is  therefore  necessary  to  choose  the  applicant 
carrier  which  can  best  serve  the  public  interest. 

TWA  has  predicated  its  claim  to  this  route  primarily  on 
the  improved  service  which  it  can  afford  to  Denver  and  the 
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fact  that  operation  of  the  route  by  any  other  carrier  would 

establish  a  transcontinental  route  shorter  and  faster  than 

the  present  TWA  route  and  thus  jeopardize  its  ability  to 

compete  for  transcontinental  traffic.  Denver  is  presently 

served  bv  oulv  one  transcontinental  carrier.  TWA  con- 
*  • 

tends  that  its  entry  into  Denver  would  provide  that  city 
with  direct  service  to  important  eastern  cities  served  by 
TWA  to  which  Denver  does  not  presently  have  single-com¬ 
pany  through  service.  This  is  obviously  so,  but  the  fact 
must  be  weighed  in  the  light  of  other  considerations  of  pub¬ 
lic  interest.  Approval  of  the  TWA  proposal  herein  would 
subject  Continental  to  diversion  of  traffic  on  its  Denver- 
Kansas  City  route  and  would  result  in  diverting  from  West¬ 
ern  the  bulk  of  the  through  traffic  previously  carried  by  that 
carrier  over  its  route  No.  13.  The  adverse  effect  of  such 
diversion  from  Western  is  more  fully  discussed  hereinafter 
in  our  comparison  of  the  United  and  Western  proposals.  It 
is  true  that  the  award  of  the  Denver-Los  Angeles  route  to 
any  applicant  other  than  TWA  would  make  possible  a  trans¬ 
continental  service  between  Los  Angeles  and  New  York  ap¬ 
proximately  4b  miles  shorter  than  that  carrier’s 
2682  present  route  and  a  substantial  diversion  from 
TWA’s  transcontinental  traffic  might  result,  particu¬ 
larly  if  single-plane  service  were  provided.  We  believe, 
however,  that  the  possible  adverse  effect  of  such  diversion 
upon  TWA  is  outweighed  by  other  considerations  of  public 
interest  bearing  upon  the  importance  of  maintaining  West¬ 
ern’s  position  in  the  territory  which  it  serves. 

Continental  asserts  that  the  primary  interest  to  be  served 
by  the  establishment  of  the  route  is  in  providing  improved 
air  transportation  service  of  a  local  nature  between  Denver 
and  Los  Angeles.  It  contends  that,  as  a  regional  air  car¬ 
rier,  it  is  in  the  best  position  to  meet  the  local  requirements, 
and  that  bv  concentrating  on  the  local  traffic  within  the  re- 
gion  it  can  provide  advantages  in  scheduling  any  service  to 
local  passengers  which  can  not  be  made  available  by  trans¬ 
continental  operators.  Continental’s  contention  with  re- 
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spect  to  the  relative  importance  of  local  traffic  to  the  route 
is  not  supported  by  the  facts  of  record  which  indicate  that 
a  major  portion  of  the  traffic  will  originate  at  or  be  destined 
to  points  east  of  Denver. 

Except  for  traffic  moving  to  and  from  Kansas  City  the 
proposed  route  would  not  be  tributary  to  the  major  portion 
of  the  Continental  system.  The  bulk  of  the  traffic  which 
would  be  attracted  to  the  route  is  traffic  which  has  previous¬ 
ly  moved  over  AVestern’s  route  No.  13  from  Los  Angeles 
to  Salt  Lake  City  for  connection  with  United  at  that  point. 
As  a  regional  carrier  Continental  is  in  the  same  position 
with  respect  to  providing  service  over  the  proposed  route 
as  Western  with  the  exception  that  approval  of  its  applica¬ 
tion  would  involve  a  duplication  of  235  miles  of  Western’s 
route  between  Los  Angeles  and  Las  Vegas,  and  a  diversion 
of  a  substantial  volume  of  traffic  which  Western  has  hereto¬ 
fore  carried  between  Los  Angeles  and  Las  Vegas. 

The  selection  of  Continental,  as  pointed  out  above,  would 
result  in  the  diversion  of  a  substantial  amount  of  traffic  now 
carried  by  Western  over  route  No.  13.  The  amount  of  such 
diversion  is  difficult  to  estimate  because  it  would  be  depend¬ 
ent  to  a  large  extent  upon  connections  at  Denver  and  upon 
possible  interchange  arrangements  between  Continental 
and  other  carriers.  The  serious  effect  diversion  would  have 
upon  Western  is  developed  more  fully  hereinafter  in  con¬ 
nection  with  the  greater  diversion  which  would  result  if 
United  were  authorized  to  operate  the  proposed  route. 

The  selection  of  either  Western  or  United  to  operate  be¬ 
tween  Denver  and  Los  Angeles  would,  on  the  other  hand, 
result  in  but  little  diversion  of  existing  traffic  from  Conti¬ 
nental.  The  record  shows,  moreover,  that  Continental 
should  receive  an  increase  of  traffic  over  its  system  because 
an  improved  and  more  attractive  service  to  Los  Angeles 
will  be  available  from  points  on  Continental’s  system. 
2(183  For  the  above  reasons,  we  conclude  that  the  com¬ 
parative  public  interest,  as  measured  by  the  maxi¬ 
mum  contribution  which  they  could  offer  to  the  develop- 
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ment  of  a  sound  national  air  transportation  system  requires 
the  denial  of  the  applications  of  TWA  and  Continental.  The 
choice  between  United  and  Western  presents  a  more  diffi¬ 
cult  problem.  The  examiner  found  that  the  greater  volume 
of  traffic  moving  over  the  route  would  originate  or  termi¬ 
nate  at  points  east  of  Denver  on  United’s  route  No.  1  and 
therefore  recommended  that  the  certificate  be  awarded  to 
United  which  could  offer  a  single-company  service  for  this 
traffic. 

As  has  been  pointed  out,  about  80  percent  of  the  total 
traffic  which  may  be  expected  to  move  over  the  Los  Angeles- 
Denver  route  will  be  destined  to  or  will  originate  at  points 
east  of  Denver  on  United’s  transcontinental  route.  It  thus 
appears  clear  that  the  interest  of  a  large  portion  of  the 
traveling  public  on  the  proposed  route  from  Los  Angeles  to 
Denver  would  best  be  served  if  it  were  operated  by  United 
as  a  transcontinental  carrier.  The  standard  of  public  con¬ 
venience  and  necessity  as  used  in  the  Civil  Aeronautics  Act, 
however,  is  very  broad.  We  must  therefore  turn  to  see  if 
there  are  any  larger  considerations  of  the  public  interest 
which  weigh  against  this  conclusion. 

Western  advances  the  theory  that  the  Denver-Los  An¬ 
geles  proposal  is  merely  a  substitution  of  Denver  for  Salt 
Lake  City  as  a  connecting  point  for  Los  Angeles  traffic  to 
and  from  the  east  and  that  award  of  the  route  to  any  other 
carrier  would  result  in  a  serious  diversion  of  its  revenue. 
Western’s  route  No.  13  extending  from  San  Diego,  Calif., 
to  Salt  Lake  City  via  Los  Angeles  and  Las  Vegas  has  al¬ 
ways  been  the  backbone  of  its  system,  for  example,  furnish¬ 
ing  financial  support  to  that  segment  extending  north  from 
Salt  Lake  City  to  Lethbridge,  Canada,  where  the  traffic  po¬ 
tential  is  comparatively  light.  One  of  the  main  functions 
of  route  No.  13  has  been  to  provide  a  segment  in  a  transcon¬ 
tinental  route.  The  record  shows  that  almost  50  percent 
of  the  revenue  passenger  miles  on  route  No.  13  has  repre¬ 
sented  traffic  destined  to  or  originated  at  Denver  or  points 
east  thereof.  Establishment  of  the  Denver-Los  Angeles 
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cut-off  would  provide  a  shorter,  faster  route  for  such  traf¬ 
fic  and  would  obviously  divert  most  of  the  through  traffic 
previously  moving  over  route  No.  13. 

Western  estimated  that  one-half  of  the  traffic  on  route 
No.  13  between  Las  Vegas  and  Los  Angeles  and  all  of  the 
traffic  moving  over  route  No.  13  between  these  cities  and 
Denver  and  points  east  would  be  diverted  if  another  car¬ 
rier  were  given  the  route.  In  case  United  were  authorized 
to  operate  the  route  Western  estimates  that  it  would 
2684  lose  all  San  Diego  traffic  destined  to  Denver  and  the 
east  and  one-half  of  the  local  San  Diego-Los  Ange- 
les-Las  Vegas  traffic.  On  this  basis  Western  estimated  that 
United  would  divert  48.9  percent  of  its  revenue  passenger 
mileage  from  route  No.  13  and  41.7  percent  from  its  sys¬ 
tem.  It  estimated  the  diversion  by  either  TWA  or  Con¬ 
tinental  at  47.9  percent  from  route  No.  13  and  40.8  percent 
from  its  system.  Western  argues  that  operation  of  the 
“cut-off’’  route  by  any  of  the  other  applicants  will  so  re¬ 
duce  its  revenue  as  to  require  substantial  Government  aid 
in  the  form  of  mail  pay  in  order  to  continue  operations. 
Western’s  estimates  of  diversion  based  upon  operations  at 
the  time  of  the  hearing  were  not  effectively  controverted 
and  appear  reasonable.  In  estimating  the  effect  of  the  di¬ 
version  on  its  future  financial  position  Western  did  not  take 
into  consideration  revenues  to  be  derived  from  the  opera¬ 
tion  of  route  No.  63,  between  San  Francisco  and  Los  An¬ 
geles,  and  operation  to  San  Bernardino,  Palm  Springs,  and 
El  Centro,  Calif.,  as  intermediate  points  on  route  No.  13, 
new  services  recently  authorized  by  the  Board.  It  is  be¬ 
lieved,  however,  that  even  after  having  taken  into  account 
the  probable  effect  on  revenues  from  these  services  the  ef¬ 
fect  of  the  diversion  would  still  remain  substantial  and  se¬ 
rious. 

On  the  basis  of  the  evidence  of  record  we  conclude  that 
award  of  the  new  route  to  United  w^ould  divert  so  much 
traffic  from  Western  as  to  seriously  impair  that  carrier’s 
ability  to  continue  as  a  strong  independent  air  carrier  in  a 
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position  to  compete  for  traffic  in  the  western  section  of  the 
country.  Loss  of  the  revenue  from  through  traffic  now  ac¬ 
cruing  to  Western  from  route  No.  13  would,  in  our  opinion, 
make  it  dependent  upon  the  Government  for  substantial 
subsidies  in  the  form  of  mail  compensation  in  order  to  pro¬ 
vide  the  service  contemplated  in  its  existing  certificates. 
Such  a  result  would  be  contrary  to  the  provisions  of  sec¬ 
tion  2  of  the  Act  directing  the  Board  to  provide  for  compe¬ 
tition  to  the  extent  necessary  to  assure  the  sound  develop¬ 
ment  of  our  national  air  transportation  system,  and  to  fos¬ 
ter  sound  economic  conditions  in  air  transportation. 

Tn  the  Western-United  Merger  case8  the  important  de¬ 
cision  was  taken  to  preserve  Western  as  a  carrier  having- 
good  promise  of  rendering  independently  an  efficient  ser¬ 
vice  in  the  western  part  of  the  United  States.  At 
2685  that  time  Western  was  both  a  north-south  operator 
and  a  link  in  a  transcontinental  service  via  Salt  Lake 
City.  It  seems  clear  that  the  granting  of  the  Los  Angeles- 
Denver  route  to  United  would  seriously  impair  Western’s 
promise  of  long-range  financial  self-sufficiency.  Its  ability 
to  render  an  increasingly  efficient  service  in  the  western 
part  of  the  United  States  will  be  greater  if  it  is  financially 
strong  than  will  be  the  case  if  it  is  left  financially  weak. 
There  is  an  important  national  interest  in  encouraging  each 
carrier,  whether  large  or  small,  so  to  develop  and  operate 
its  system  as  to  make  it  financially  self-sustaining  and  to 
place  it  in  a  position  to  render  the  best  possible  service  to 
the  over-all  territory  which  it  serves.  The  Board  should 
plan  and  act  to  that  end.  This,  wre  believe,  is  the  all-im¬ 
portant  consideration  justifying  the  awarding  of  the  route 
to  Western. 

One-carrier  service  from  Los  Angeles  to  Chicago  and 
points  east  is  now  afforded  the  public  by  TWA  and  Ameri¬ 
can.  This  very  greatly  reduces  the  argument  that  the  in¬ 
terests  of  the  transcontinental  traveler  is  not  adequately 
protected.  The  only  cities  which  would  be  afforded  a  single- 


8  Acquisition  of  Western  A.  E.  by  United  A.  L.,  1  C.  A.  A.  739  (1940). 
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carrier  service  to  Los  Angeles,  not  now  available,  through 
the  award  to  United  would  be  points  on  United’s  route  Xo. 
1  between  Chicago  and  Denver;  namely,  North  Platte, 
Omaha,  Des  Moines,  Iowa  City,  and  Moline.  The  volume 
of  traffic  moving  between  these  points  and  Los  Angeles 
would  not  be  heavy,  as  indicated  by  the  Board’s  traffic  sur¬ 
veys  showing  that  only  96  persons  used  the  existing  air 
service  in  September  1940  and  76  in  March  1941.  Trans¬ 
continental  travelers  going  via  Denver  may  suffer  incon¬ 
venience  because  of  connections  at  that  point.  If  they  do, 
the  justification  for  the  inconvenience  will  be  that  a  very 
large  section  of  the  country  is  receiving  the  benefits  re- 
suiting  from  a  much  stronger  carrier  serving  that  region 
than  would  be  the  case  if  the  Los  Angeles-Denver  route 
were  awarded  to  United.  In  addition,  competitive  influ¬ 
ences  will  be  at  work  to  cause  the  combined  Western-United 
service  to  be  efficient. 

It  thus  appears  that  the  overriding  public  interest  re¬ 
quires  the  preservation  of  Western  as  a  strong  carrier  in 
the  western  part  of  our  country.  This,  we  believe,  is  a 
necessary  implication  of  policy  established  in  our  decision 
in  the  Western-United  Merger  case. 

As  has  been  heretofore  pointed  out,  United  and  Western 
have  in  the  past  carried  a  substantial  volume  of  through 
traffic  between  Los  Angeles  and  the  east  via  Salt  Lake  City. 
Prior  to  August  20,  1940,  this  traffic  was  required  to  change 
planes  at  the  latter  point.  After  that  date  through  sleeper 
plane  service  between  Los  Angeles  and  the  east  was  pro¬ 
vided  under  an  agreement  between  Western  and 
26S6  United  for  the  interchange  of  equipment.0  This 
agreement  was  approved  in  a  decision10  in  which  the 
Board  found  that  the  elimination  of  changes  of  planes  at 
inconvenient  hours  of  the  night  bv  the  interchange  of 
through  sleeper  planes  would  improve  the  service  offered 

9  This  agreement  was  limited  to  sleeper  equipment,  day  passengers  being 
required  to  change  planes  at  Salt  Lake  City. 

10  United  A.  L.-Westem  A.  E.,  Interchange  of  Equipment,  1  C.  A.  A.  723 
(1940). 
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the  passengers  flying  to  and  from  Los  Angeles  over  the 
routes  of  Western  and  United.  We  there  pointed  out  that 
such  an  agreement,  resulting  in  the  coordination  of  trans¬ 
portation  by  air  carriers,  was  in  accordance  with  the  dec¬ 
laration  of  policy  contained  in  section  2  (b)  of  the  Act.  Op¬ 
eration  under  the  interchange  agreement  was  continued  un¬ 
til  May  27,  1942,  when  all  sleeper  service  was  discontinued 
because  of  the  war  emergency.  During  this  period  through 
plane  service  was  operated  successfully  with  96.4  percent 
of  the  scheduled  interchanges  being  completed.  This  record 
of  performance  compares  with  a  performance  record  of 
95.9  percent  for  United's  entire  system  during  the  year 
1942.  In  the  hearing  of  this  case  United  pointed  to  a  num¬ 
ber  of  objectionable  features  which  it  asserts  would  miti¬ 
gate  against  the  continued  successful  operation  under  an 
agreement  for  interchange  of  equipment.  These  do  not  ap¬ 
pear  to  be  such  that  thev  could  not  be  verv  largclv  over- 
come  through  the  cooperative  efforts  of  the  contracting 
companies  in  a  desire  to  develop  the  maximum  volume  of 
traffic  to  the  mutual  benefit  of  both.  A  further  study  may 
also  develop  the  possibility  of  arrangements  differing  from 
those  heretofore  employed  and  equally  or  more  advanta¬ 
geous  to  the  quality  of  the  service  rendered. 

After  a  careful  consideration  of  all  of  the  facts  of  record 
we  find  that  the  maintenance  of  Western  as  a  strong  re¬ 
gional  carrier  in  a  position  to  compete  effectively  in  the 
western  part  of  the  country  outweighs  any  benefits  which 
might  accrue  from  the  establishment  of  additional  single- 
company  service  from  Los  Angeles  to-  the  east  via  Denver, 
particularly  in  view  of  the  availability  of  through  plane 
service  under  an  arrangement  for  the  interchange  of  equip¬ 
ment.  In  so  far  as  Western’s  request  for  authority  to  con¬ 
duct  a  nonstop  operation  between  Los  Angeles  and  Denver 
is  concerned,  no  action  need  be  taken  at  this  time  since 
Western  will  be  permitted  to  engage  in  such  an  operation 
upon  compliance  with  section  238.3  of  the  Board’s  regula¬ 
tions. 
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We  find  that  the  public  convenience  and  necessity  require 
service  by  Western  between  Los  Angeles  and  Denver  via 
Las  Vegas  and  Grand  Junction;  that  the  application  of 
Western  should  be  granted;  and  that  the  applications  of 
TWA,  United,  and  Continental  should  be  denied. 

An  appropriate  order  will  be  entered. 

Chairman  Pogue,  Branch,  Ryan  and  Lee,  Members  of  the 
Board,  concurred  in  the  above  opinion.  Warner,  Vice 
Chairman,  filed  the  attached  statement  of  concurrence. 

2687  Warner,  Member,  concurring: 

I  concur  with  the  conclusions  of  the  majority  as  to  the 
award  that  should  be  made  in  this  case.  I  do  not,  however, 
find  the  presentation  of  the  reasons  for  that  award  in  the 
majority  opinion  entirely  adequate. 

The  advantages  of  one-carrier  through  service  are  well- 
known,  frequently  argued  before  this  Board,  and  never  en¬ 
tirely  denied.  In  the  present  instance  it  seems  probable 
that  at  least  two-tliirds  of  the  total  number  of  travelers 
over  the  sector  of  the  proposed  route  between  Las  Vegas 
and  Denver  will  be  moving  to  or  from  points  beyond  Den¬ 
ver,  and  that  at  least  half  the  total  number  will  be  traveling 
to  or  from  points  east  of  Denver  on  United’s  system. 

The  establishment  of  a  direct  service  between  Los  An¬ 
geles  and  Denver  in  fact  can  only  be  justified  by  the  expec¬ 
tation  that  a  substantial  proportion  of  the  traffic  between 
Los  Angeles  and  eastern  points  will  continue  to  move  by 
way  of  United’s  transcontinental  route.  If  traffic  on  the 
Los  Angeles-Denver  route  were  to  be  limited  to  the  local 
demand  for  travel  and  shipment  between  those  points,  in¬ 
cluding  the  movement  involving  intermediate  points  along 
the  way,  it  seems  unlikely  that  there  would  be  enough  pa¬ 
tronage  to  support  any  reasonable  frequency  of  schedule 
with  the  high-altitude  four-engine  aircraft  which  the  nature 
of  the  terrain  along  the  route  will  render  highly  desirable, 
if  not  absolutely  necessary  to  safe  operation. 
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Despite  the  best  that  can  be  done  by  carriers  making  con¬ 
nection  at  Denver,  through  interchange  agreement  or  other¬ 
wise,  and  despite  the  most  loyal  cooperation  between  them, 
there  is  no  doubt  that  a  one-carrier  service  would  appreci¬ 
ably  contribute  to  the  convenience  of  some  part  at  least  of 
the  passengers  traveling  between  Los  Angeles  or  Las  Vegas 
and  points  on  United’s  system  east  of  Denver.  To  that  ex¬ 
tent,  the  public  convenience  would  be  benefited  by  the 
award  of  the  Denver-Los  Angeles  route  to  United. 

It  would  be  improper,  however,  to  adopt  any  single  and 
exclusive  test  in  such  cases.  The  convenience  of  some  num¬ 
ber  of  through  passengers  could  be  served  by  allowing 
major  carriers  to  duplicate  practically  all  of  the  existing 
mileage  of  local  or  regional  operators,  thereby  increasing 
the  number  of  passengers  who  could  receive  through  one- 
carrier  service;  but  obviously  no  such  practice  would  be 
seriously  defended.  The  extent  to  which  a  proposed  opera¬ 
tion  contributes  to  the  convenience  of  the  travelers  immedi¬ 
ately  affected  must  on  occasion  be  balanced  against  its  other 
effects.  Xo  carrier  has  a  vested  interest  in  maintaining  an 
inconvenient  or  circuitous  routing,  or  in  forcing  the  con¬ 
tinued  use  of  a  connecting  service;  and  none  has  a  private 
interest  which  can  be  considered  as  overriding  any  impor¬ 
tant  public  gain;  but  the  amount  of  such  gain  must  be 
weighed  against  the  effect  of  a  particular  action  upon  the 
general  condition  in  the  industry  and  the  position  of  its 
various  members. 

2688  In  approaching  this  subject  it  seems  to  me  neces¬ 
sary  to  abandon  at  once  any  suggestion  that  Western 
would  be  “destroyed”  by  the  loss  of  its  connecting  traffic  at 
Salt  Lake  City.  Western’s  existing  system,  including  the 
recently  acquired  routes  of  Inland,  covers  more  than  3,000 
route-miles.  The  operation  of  but  two  round  trips  a  day 
over  its  routes  would  require  the  flying  of  more  than  4,000,- 
000  plane-miles  a  year.  Only  seven  of  the  domestic  carriers 
operated  that  much  mileage  in  the  year  1941.  Others  sup¬ 
ported  an  excellent  operating  record,  and  an  organization 
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sufficiently  diversified  to  carry  on  all  the  activities  appro¬ 
priate  to  their  business,  on  a  total  annual  mileage  and  traf¬ 
fic  volume  substantially  less  than  Western  might  be  ex¬ 
pected  still  to  enjoy  if  the  Denver-Los  Angeles  route  were 
given  to  United;  and  they  did  so  without  any  such  increase 
of  unit  burden  of  overhead  as  to  run  their  unit  operating  ex¬ 
penses  above  the  costs  of  much  larger  carriers  for  operat¬ 
ing  the  same  type  of  equipment. 

The  conclusion  that  Western  would  still  be  able  to  operate 
if  the  Denver  service  were  given  to  United,  and  even  that  it 
should  be  possible  for  the  reduced  operation  to  be  a  success¬ 
ful  one  within  its  sphere,  does  not,  however,  cover  the  en¬ 
tire  ground. 

The  Board  has  on  occasion  taken  action  which  has  re¬ 
sulted  in  the  diversion  of  substantial  amounts  of  traffic 
from  one  or  more  carriers  through  the  establishment  of  a 
direct  service  in  place  of  a  connecting  one  theretofore  ex¬ 
isting.  Those  have  been  cases  in  which  the  public  benefit 
has  appeared  so  substantial  as  to  overbalance  any  consid¬ 
erations  of  adverse  effect  on  particular  carrier  interests.  In 
the  present  instance  the  benefits  to  be  derived  by  travelers 
and  shippers  from  the  establishment  of  one-carrier  service 
through  Denver  to  the  east  appear  relatively  less  imjwrtant. 
As  pointed  out  in  the  majority  opinion,  only  a  few  cities, 
and  none  except  Omaha,  Des  Moines,  and  Lincoln  of  more 
than  40,000  municipal  population,  would  receive  direct  one- 
carrier  service  to  Los  Angeles  that  they  do  not  now  have. 
The  award  of  the  Denver-Los  Angeles  service  to  United 
would  also  effect  an  appreciable  improvement  in  existing 
one-carrier  service  to  some  other  eastern  points  (notably  to 
Cleveland),  and  would  create  new  one-carrier  competition 
in  several  other  cases.  In  general,  however,  the  points  for 
which  new  competition  would  be  created  are  points  with  re¬ 
spect  to  which  there  is  already  one-carrier  service  by  two 
competing  carriers  in  addition  to  the  competing  service 
which  is  currently  rendered  by  the  United-Western  combi¬ 
nation,  and  which  will  continue  to  be  so  rendered,  with  a 
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connection  at  Denver  instead  of  at  Salt  Lake  City,  under 
the  decision  in  the  present  proceeding.  The  United-West¬ 
ern  combination  has  been  sufficiently  effective  to  secure  a 
substantial  proportion  of  the  total  traffic  in  such  cases  in 
the  past;  and  might  reasonably  be  expected  to  be  more 
effective  in  future,  as  the  result  of  the  shortening  of  the 
route  and  the  improved  conditions  at  the  connecting  point 
when  that  point  is  transferred  from  Salt  Lake  City  to 
Denver. 

2689  Against  the  advantage  to  a  certain  number  of  long¬ 
distance  travelers  and  shippers,  it  is  necessary  to 
balance  the  effect  on  Western.  It  is  estimated  bv  Western’s 
witnesses — and  it  does  not  seem  to  have  been  seriously  con¬ 
troverted — that  the  award  of  the  route  to  United  would  di¬ 
vert  41.7  percent  of  the  total  revenue  passenger  mileage  of 
Western’s  system  as  that  system  existed  in  1941.  The  bene¬ 
fits  to  be  derived  from  the  establishment  of  one-carrier  serv¬ 
ice  through  permitting  United  to  operate  between  Los  An¬ 
geles  and  Denver  do  not  seem  great  enough  to  justify  im¬ 
posing  upon  Western  so  drastic  a  diminution  of  its  place  in 

the  industry. 

* 

It  is  of  course  true  that  Western  has  received  additional 
route  mileage  during  the  past  3  years,  and  in  particular 
that  it  has  been  authorized  to  operate  between  Los  Angeles 
and  San  Francisco.  The  effect  of  the  additions  upon  the 
carrier’s  relative  position  cannot  be  gauged,  however,  with¬ 
out  allowing  for  additional  mileage  which  a  number  of  other 
carriers,  large  and  small,  have  similarly  received.  If  it 
were  not  for  the  Los  Angeles-San  Francisco  certificate  hav¬ 
ing  been  awarded,  the  blow  to  Western’s  standing  in  the 
industry  that  would  result  from  the  award  of  a  Denver-Los 
Angeles  route  to  United  would  be  a  staggering  one  indeed; 
but  under  the  actual  situation  the  very  fact  of  the  award 
of  the  San  Francisco  certificate  constitutes  an  additional 
argument  in  favor  of  allowing  Western  to  operate  to  Den¬ 
ver.  The  Los  Angeles-San  Francisco  route  is  heavily  trav¬ 
eled,  and  will  be  highly  competitive.  To  engage  in  that  com- 
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petition  it  will  be  necessary  that  Western,  like  the  other 
carriers  participating,  use  aircraft  large  enough  to  combine 
a  high  degree  of  economy  of  operation  with  a  degree  of 
spaciousness  and  provision  for  passenger  comfort  that  will 
be  satisfying  to  the  patrons.  The  operation  from  Los  An¬ 
geles  through  Salt  Lake  City  to  Lethbridge,  on  the  other 
hand,  after  the  loss  of  the  transcontinental  traffic,  is  likely 
to  be  so  lightly  patronized  that  aircraft  of  moderate  size 
must  continue  in  use  to  permit  the  combination  of  a  reason¬ 
ably  satisfactory  frequency  and  a  commercially  adequate 
load  factor.  The  engineering  organization  and  equipment' 
necessary  to  the  type  of  service  which  competitive  condi¬ 
tions  on  the  Los  Angeles-San  Francisco  route  will  require 
could  hardly  be  supported  on  the  San  Francisco  route 
alone.  Tf  Western’s  operation  between  Los  Angeles  and 
San  Francisco  is  to  be  adequate  for  the  requirements  of  the 
route  it  will  have  to  be  supported  by  operations  elsewhere 
by  the  same  carrier  on  a  route  carrying  enough  traffic  to 
permit  the  use  of  the  same  general  type  of  equipment  and 
operating  organization  as  on  the  San  Francisco  run.  The 
Los  Angelcs-Denver  route  presents  the  only  possibility  be¬ 
fore  the  Board  for  consideration  in  that  connection. 

It  must  of  course  be  taken  into  account  that  continued 
technical  development  of  transport  aircraft  may  in  future 
make  it  economically  desirable  to  conduct  nonstop  opera¬ 
tions  between  the  Mississippi  Valley  and  the  Pacific 
2000  coast.  When  that  point  is  reached  the  question  of 
United’s  access  to  Los  Angeles  from  the  east,  for  the 
purpose  of  conducting  such  flights,  may  be  expected  to  arise 
once  more;  but  at  the  moment  it  is  only  necessary  to  recog¬ 
nize  the  prospect  of  its  resurgence,  and  to  anticipate  that  it 
will  then  be  dealt  with  in  the  light  of  the  traffic  flow  and  the 
state  of  the  aeronautical  art  as  then  existing. 

I  accordingly  concur  in  the  conclusion  that  Western 
should  receive  the  certificate  for  operation  between  Los 
Angeles  and  Denver. 

/s/  EDWARD  WARNER 


# 
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*’r»  . 


2691  Order. 

A  full  public  hearing  having  been  held  in  the  above  en¬ 
titled  applications  and  the  Board,  upon  consideration  of  the 
record,  having  issued  its  opinion  containing  its  findings, 
conclusions,  and  decision,  which  is  attached  hereto  and 
made  a  part  hereof; 

It  is  ordered: 

1.  That  there  be  issued  to  Western  Air  Lines,  Inc.,  a  cer¬ 
tificate  of  public  convenience  and  necessity  authorizing  it, 
subject  to  the  provisions  of  said  certificate,  to  engage  in 
air  transportation  with  respect  to  persons,  property,  and 
mail  between  the  terminal  point  Los  Angeles,  Calif.,  the  in¬ 
termediate  points  Las  Vegas,  Nev.,  and  Grand  Junction, 
Colo.,  and  the  terminal  point  Denver,  Colo. ; 

2.  That  the  certificate  of  public  convenience  and  neces¬ 

sity  hereinabove  ordered  shall  be  subject  to  the  con- 

2692  dition  that  the  service  authorized  thereby  shall  not 
be  inaugurated  until  the  Board  shall  have  notified 

the  holder  thereof  that  the  national  defense  no  longer  re¬ 
quires  that  the  inauguration  of  such  service  be  delayed; 

3.  That  the  exercise  of  the  privileges  granted  by  said 
certificate  shall  be  subject  to  the  terms,  conditions,  and  limi¬ 
tations  prescribed  by  sections  238.3  and  238.5  of  the  Eco¬ 
nomic  Regulations  of  the  Board,  all  amendments  thereto, 
and  such  other  terms,  conditions,  and  limitations  as  may 
from  time  to  time  be  prescribed  by  the  Board; 

4.  That  the  said  certificate  shall  be  issued  in  the  form  at¬ 
tached  hereto  and  shall  be  signed  on  behalf  of  the  Board  by 
the  Chairman  of  the  Board,  and  shall  have  affixed  thereto 
the  seal  of  the  Board,  attested  by  the  Secretary. 

5.  That  the  applications  of  United  Air  Lines,  Inc.,  Docket 
Xo.  582;  of  Transcontinental  &  Western  Air,  Inc.,  Docket 
Xos.  1028  and  1040;  and  of  Continental  Air  Lines,  Inc., 
Docket  Xo.  1131,  be  and  they  are  denied. 

By  the  Civil  Aeronautics  Board 
/s/  Fred  A.  Toombs 

Fred  A.  Toombs 
Secretary 


(SEAL) 
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2693  United  States  of  America 

Civil  Aeronautics  Board 
Washington,  1).  C. 


Certificate  of  Public  Convenience  and  Necessity. 


Western  Air  Lines,  Inc. 

is  hereby  authorized,  subject  to  the  provisions  hereinafter 
set  forth,  the  provisions  of  Title  IV  of  the  Civil  Aeronau¬ 
tics  Act  of  1938,  as  amended,  and  the  orders,  rules,  and 
regulations  thereunder,  to  engage  in  air  transportation  with 
respect  to  persons,  property,  and  mail  as  follows: 

Between  the  terminal  points  Los  Angeles,  Calif.,  the  inter¬ 
mediate  {joints  Las  Vegas,  Nev.,  and  Grand  Junction,  Colo., 
and  the  terminal  point  Denver,  Colo., 

to  be  known  as  route  No.  68. 

The  holder  shall  render  service  to  and  from  each  of  the 
points  named  herein  except  as  temporary  suspensions  of 
service  may  be  authorized  by  the  Board.  Upon  compliance 
with  such  procedure  relating  thereto-  as  may  he  prescribed 
by  the  Board,  the  holder  may,  in  addition  to  the  service 
hereinabove  expressly  described,  regularly  serve  a  point 
named  herein  through  any  airport  convenient  thereto. 

The  exercise  of  the  privileges  granted  by  this  certificate 
shall  be  subject  to  such  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  interest  as  may,  from 
time  to  time,  be  prescribed  by  the  Board. 

This  certificate  shall  be  effective  on  the  11th  day  of  No¬ 
vember,  1944,  but  service  shall  not  be  inaugurated  until  the 
Board  shall  have  notified  the  holder  thereof  that  the  na¬ 
tional  defense  no  longer  requires  that  the  inauguration  of 
such  service  be  delayed. 

In  Witness  Whereof,  the  Civil  Aeronautics  Board  has 
caused  this  certificate  to  be  executed  by  its  Chairman  and 


223 


the  seal  of  the  Board  to  be  affixed  thereto,  attested  by  the 
Secretary  of  the  Board,  on  the  11th  day  of  November,  1944. 

(SEAL) 

Attest: 

/s /  Fred  A.  Toombs  /s/  L.  Welch  Pague 

Secretary  Chairman 

#*■****#**# 

2695  Petition  of  Transcontinental  &  Western  Air,  Inc.,  for 
Rehearing,  Reargument  or  Reconsideration  of  Final 
Order. 


2696  Transcontinental  &  Western  Air,  Inc.  (herein¬ 
after  called  “TWA”)  respectfully  submits  its  peti¬ 
tion  for  rehearing,  reargument  or  reconsideration  of  the 
final  order  by  the  Civil  Aeronautics  Board  in  this  proceed¬ 
ing-  adopted  November  11,  1944  and  served  November  14, 
1944,  Serial  Number  3263. 

The  matters  of  record  claimed  to  have  been  erroneously 
decided  by  the  Board  and  the  alleged  errors  and  the 
grounds  relied  upon  in  this  petition  are  as  follows: 

(i)  While  the  Board  admits  that  an  award  to  Western 
would  result  in  “substantial  diversion”  from  TWA,  it  has 


failed  to  give  consideration  to  the  fact  that  this  diversion 


will  be  so  great  as  to  jeopardize  TWA's  operations. 

(ii)  The  apparent  reason  in  the  Board’s  opinion  for 
denying  TWA  the  route  requested  by  it  was  the  conclusion 
that  TWA  would  divert  “the  bulk  of  Western’s  through 
traffic  on  route  No.  13.”  There  is  no  evidence  in  the  record 


to  support  this  conclusion  and,  in  fact,  it  is  contradicted 
by  the  position  of  W'estern. 

(iii)  The  Board  completely  fails  to  mention  the  fact  that 
TWA  can  provide  the  proposed  service  at  a  far  lower  cost 
than  can  any  other  applicant,  an  important  factor  bearing 
on  the  public  interest. 

2697  (iv)  While  the  Board  admits  that  TWA  could 
“obviously”  provide  Denver  with  direct  service  to 
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important  eastern  cities  to  which  Denver  does  not  presently 
have  through  service,  nevertheless  the  Board  appears  to 
give  no  weight  to  this  fact. 

The  foregoing  principal  points  of  error,  set  forth  above 
in  summary  form,  are  discussed  in  detail  below: 

I.  The  Board  admits  that  the  award  of  the  Los  Angeles- 
Denver  route  to  Western  will  effect  “a  substantial  diver¬ 
sion  from  TWA’s  transcontinental  traffic”  (page  12).  Yet 
tiie  Board  also  concludes  that  “the  possible  adverse  effect 
of  such  diversion  upon  TWA  is  outweighed  by  other  con¬ 
siderations  of  public  interest  bearing  upon  the  importance 
of  maintaining  Western’s  position  in  the  territory  which 
it  serves.” 

These  “other  considerations”  are  described  on  page  15 
of  the  opinion: 

“There  is  an  important  national  interest  in  encouraging 
each  carrier,  whether  large  or  small,  so  to  develop  and 
operate  its  svstem  ns  to  make  it  financiallv  self-sustaining 
and  to  place  it  in  a  position  to  render  the  best  possible  ser¬ 
vice  to  the  over  all  territory  which  it  serves.  The  Board 
should  plan  and  act  to  that  end.  This,  we  believe,  is  the 
all-important  consideration  justifying  the  awarding  of  the 
route  to  Western.”  (Underscoring  supplied) 

It  is  the  position  of  TWA  that  this  statement  of  the 
Board,  which  specifically  refers  to  all  carriers  “whether 
large  or  small”,  must  also  be  considered  in  weighing 
TWA’s  case. 

On  two  successive  dates,  November  10,  1944  in  the  case 
involving  the  shortening  of  American’s  transcontinental 
route*  and  November  11, 1944  in  the  instant  case,  the  Board 
laid  a  heavier  burden  on  TWA  in  the  form  of  diversion 
than  any  other  carrier,  large  or  small,  has  been  previously 
required  to  bear.  The  action  taken  by  the  Board  in 
2G9S  these  cases  is  directly  inconsistent  with  the  Board’s 
pronouncement  quoted  above,  to  the  effect  that  the 
encouragement  of  carriers,  whether  large  or  small,  is  in 


*  Docket  No.  503,  ct  al. 
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the  national  interest.  Tlie  effect  of  these  cases  is  plainly 
toward  putting  TWA  back  in  the  position  of  a  “need” 
carrier,  where  it  will  be  difficult  to  provide  the  best  possible 
service  in  competition  with  the  other  transcontinental 
operators. 

The  record  in  this  case  contains  calculations  by  United 
of  the  traffic  it  expected  to  carry  over  the  Denver-Los 
Angeles  route,  based  on  1940  levels.  These  figures  show 
that  United  contemplated  diverting  almost  10,000,000  pas¬ 
senger  miles  a  year  from  TWA,  or  $800,000  annually  in 
passenger  revenue,  based  on  1940  levels  (Appendix  IV, 
TWA  Brief  of  May  22,  1944  and  Exhibit  U-56.)  Since 
TWA  had  a  $230,000  loss  in  1940,  the  estimated  diversion 
would  have  left  TWA  with  a  loss  of  over  a  million  dollars 
for  the  year. 

The  diversion  figures  in  the  record  are  for  1940.  Traffic 
at  the  present  levels  would  show  a  far  greater  injury  to 
TWA.  An  affidavit  of  Mr.  Clyde  S.  Fullerton,  Director  of 
Passenger  Sales  for  TWA,  attached  as  Exhibit  A,  shows 
that  the  loss  which  TWA  will  suffer,  purely  from  Los 
Angeles-Chicago  and  Los  Angeles-New  York  travel,  as  a 
result  of  the  Board’s  opinions  of  November  10  and  11, 
will  amount  to  at  least  $1,475,000  per  year.  This  does  not 
take  into  account  the  additional  losses  which  would  be 
suffered  from  traffic  moving  between  Los  Angeles- 
Philadelphia,  Los  Angeles- Washington,  Los  Angeles- 
Dctroit  and  Los  Angeles-St.  Louis. 

The  Board  makes  it  clear  in  its  opinion  (pages  15  and 
16),  that  it  contemplates  an  equipment  interchange  com¬ 
bination  between  United  and  Western  “to  develop  the  max¬ 
imum  volume  of  traffic  to  the  mutual  benefit  of  both”;  or 
phrased  differently,  a  combination  by  which  the  diversion 
from  TWA  can  be  made  most  effective.  Since  the 
2699  award  to  Western  will  result  in  shortening  the 
United-Western  transcontinental  route  by  114  miles 
so  that  it  will  be  45  miles  shorter  than  the  shortest  route 
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over  TWA*,  there  is  no  question  but  that  the  diversion  will 
be  very  real. 

In  addition  to  the  direct  loss  in  revenue  that  will  be  in¬ 
curred,  TWA  also  will  lose  the  abilitv  to  advertise  “Short- 
est,  Fastest  from  Coast-to-Coast”,  a  phrase  that  has  been 
identified  with  TWA  through  the  expenditure  of  hundreds 
of  thousands  of  dollars  in  advertising,  that  appears  in 
electric  signs  over  TWA  ticket  offices  and  that  has  been 
publicized  in  timetables  and  other  media  for  a  period  of 
ten  years.  All  this,  and  the  sales  advantages  that  go  with 
it,  are  destroyed  by  the  decision  in  this  case.  The  Board 
has  deprived  TWA  of  a  form  of  property  of  incalculable 
worth  : 

“Xo  distinction  in  fact  or  principle  can  be  found  between 
a  trade-name  and  a  trade  slogan  .  .  .  Trade-names  are 
property  ...  A  trade-name  or  sign  of  a  particular  busi¬ 
ness  is  auxiliary  to,  and  an  inseparable  part  of,  the  good¬ 
will  of  its  possessor.”  63  Corpus  Juris  323. 

Admittedly,  TWA ’s  private  interest  alone  should  not 
stand  in  the  way  of  any  important  public  gain,  but  the 
award  to  Western  does  not  result  in  any  public  benefit  that 
cannot  be  furnished  to  an  even  greater  extent  bv  TWA. 

The  Board  also  fails  to  mention  that  by  awarding  the 
United-Western  combination  the  shortest  and  fastest  route 
between  Los  Angeles  and  the  east,  it  has  increased  the 
present  dominance  of  United  in  the  western  part  of  the 
United  States.  It  is  incomprehensible  that  without  setting 
forth  and  discussing  all  the  facts,  the  Board  should  take 
the  position  that  it  is  sound  for  United  to  hold  the  shortest 
transcontinental  route  to  Seattle,  the  shortest  transcon¬ 
tinental  route  to  Portland,  the  shortest  transcontinental 
route  to  San  Francisco  and,  in  addition,  be  the  chief 
beneficiary  of  the  shortest  transcontinental  route  to 
2700  Los  Angeles.  Yet  this  continued  aggrandizement  of 
United’s  dominant  position  in  the  west  is  not  even 
discussed  in  the  opinion. 


Mileage  figures  from  Board ’s  opinion,  pages  9  and  10. 


227 


The  action  of  the  Board  in  slicing  off  quantities  of 
TWA  *s  transcontinental  traffic  and  diverting  it  to  the 
United-Western  combination  on  the  north  and  to  American 
on  the  south  will  obviously  leave  TWA  dangerously  weak¬ 
ened.  If  the  public  is  to  be  concerned  by  the  possible 
crippling  of  a  small  carrier  and  consequent  impairment  of 
its  service,  how  much  more  must  the  public  be  concerned 
with  two  successive  blows  to  a  large  carrier  like  TWA; 
blows  of  such  magnitude  as  will  certainly  impair  TWA’s 
ability  to  render  adequate  service  in  competition  with  the 
two  larger  transcontinental  operators. 

The  decisions  of  November  10  and  November  11  appar¬ 
ently  were  separately  arrived  at.  Neither  opinion  men¬ 
tions  the  other.  The  opinion  of  November  10,  in  which 
American  was  permitted  to  shorten  its  transcontinental 
route,  does  not  even  discuss  the  diversion  of  transcontin¬ 
ental  traffic  from  TWA,  as  pointed  out  in  the  petition  of 
TWA  for  rehearing,  reargument  or  reconsideration  in  that 
case,  attached  hereto  as  Exhibit  B.  It  is  essential  that 
the  Board  consider  at  some  one  time  and  place  the  effect 
on  TWA  of  diverting  enormous  quantities  of  its  traffic  to 
American  on  one  day  and  on  the  following  day  authorizing 
a  further  enormous  diversion  of  traffic  to  the  United- 
Western  combination.  If  this  is  not  done,  it  is  difficult  to 
see  how  the  Board  can  “plan  and  act”  so  as  to  encourage 
“each  carrier,  whether  large  or  small  ...  to  place  it  in  a 
position  to  render  the  best  possible  service  to  the  over-all 
territorv  which  it  serves.” 

Rehearing,  reargument  or  reconsideration  should  be 
authorized  to  permit  the  Board  to  weigh  again  the  facts  in 
each  case,  as  well  as  to  consider  the  cumulative  effect  of 
the  two  cases.  Failure  to  do  so  will  be  highly  prejudicial 
to  TWA. 

2701  II.  The  sole  reason  raised  by  the  Board  against 
the  award  of  this  route  to  TWA  was  the  possibility 
of  diversion  from  Western  and,  to  a  lesser  degree,  from 
Continental.  This  appears  on  page  11  of  the  opinion 
where,  after  the  Board  states  that  TWA  would  “ob- 
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viously”  provide  Denver  “with  direct  service  to  important 
eastern  cities  served  by  TWA  to  which  Denver  does  not 
presently  have  single-company  through  service”,  the 
Board  concludes  that  the  diversion  caused  by  TWA  if  it 
were  awarded  the  route  would  offset  this  “obvious” 
advantage. 

Specifically,  on  page  11,  the  opinion  states  that  “Ap¬ 
proval  of  the  TWA  proposal  herein  .  .  .  would  result  in 
diverting  from  Western  the  bulk  of  the  through  traffic 
previously  carried  by  that  carrier  over  its  route  Xo.  13.” 

This  is  an  important  conclusion.  Under  the  law  of  the 
land  we  are  entitled  to  have  an  explanation  of  the  basis  of 
such  a  conclusion. 

In  a  U.  S.  Supreme  Court  case  decided  this  year*  the 
court  reversed  the  decision  of  the  Interstate  Commerce 
Commission  on  the  ground  that  the  Commission’s  opinion 
did  not  sufficiently  set  forth  the  basis  for  its  conclusion. 
The  court  said  that  opinions  of  the  Commission  must  be 
“formulated  not  only  after  due  consideration  of  the  factors 
involved  but  with  sufficient  explication  to  enable  the  parties 
and  ourselves  to  understand,  with  a  fair  degree  of  assur¬ 
ance,  why  the  Commission  acts  as  it  does.” 

Applying  this  principle  directly  to  the  instant  case, 
TWA,  as  a  party,  is  entitled  to  have  sufficient  explication 
to  enable  it  to  understand  how  the  Board  could  ever  arrive 
at  the  conclusion  that  if  TWA  were  awarded  the  route  it 
seeks,  it  would  divert  “the  bulk  of  Western’s  through 
traffic  on  route  Xo.  13.”  We  are  certain  that  if  the  Board 
reconsiders  the  record  it  will  find  such  a  conclusion 
2702  not  only  unsupported  by  the  facts  but  actually  con¬ 
troverted  by  the  facts. 

In  other  decisions  of  the  Board  there  has  been  some  ink¬ 
ling  of  the  basis  for  any  anticipated  diversion.  In  some 
cases  the  diversion  was  due  to  a  substantial  reduction  in 
mileage  by  one  carrier.  In  other  instances  the  diversion 
resulted  from  authorizing  a  carrier  to  participate  in  a 

*  EastemrCentral  Motor  Carriers  Association  vs.  U.  S.,  8S  Law.  Ed.  431  at 
440,  February  7,  1944. 
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traffic  flow  in  which  it  had  not  previously  participated.  In 
still  other  cases  the  diversion  was  created  by  providing 
direct  one-carrier  service  where  none  existed  before.* 

None  of  these  factors  apply  to  the  alleged  diversion  by 
TWA  from  Western. 

TWA  today  has  the  shortest  transcontinental  route.  Its 
proposal  will  result  in  reducing  the  distance  on  its  own 
route  by  one  mile  between  Kansas  City  and  Los  Angeles 
and  by  a  maximum  of  38  miles  between  Chicago,  New  York 
and  Los  Angeles  (assuming  a  non-stop  operation  Ohicago- 
Denver).  United ’s  traffic  expert  testified  this  would  have 
no  substantial  effect  on  the  existing  competitive  picture  for 
transcontinental  traffic  (Exhibit  U-51,  R.  841). 

TWA  today  is  a  transcontinental  carrier,  competing  with 
the  United- Western  combination  for  transcontinental 
traffic.  Its  proposal  in  this  case  does  not  alter  that  fact. 

TWA  today  lias  direct  one-carrier  service  from  Los 
Angeles  to  all  the  important  points  involved.  Its  proposal 
in  this  case  does  not  alter  this  situation. 

2703  What  then  is  the  basis  for  the  Board’s  conclusion 
that  TWA  would  divert  from  Western  the  bulk  of 
its  through  traffic  on  route  No.  13? 

If  the  Board  bases  its  conclusion  purely  on  opinion  evi¬ 
dence,  the  Board  appears  to  have  overlooked  the  expert 
opinion  of  United’s  witnesses  on  this  point.  United’s  ex¬ 
hibits  and  witnesses  establish  that  the  maximum  TWA 
diversion  from  the  United-Western  combination  would 
only  be  10%  of  through  traffic,  not  the  “bulk”  of  this 
traffic  (Exhibit  U-51).  United’s  own  exhibits  and  wit¬ 
nesses  establish  that  United,  in  contrast,  -would  divert  90% 
of  this  traffic  if  it  w^ere  granted  the  route  under  consider¬ 
ation  (Exhibit  U-52). 

*  In  Mr.  Warner’s  concurring  opinion  at  page  18  he  states  that  “The  Board 
has  on  occasion  taken  action  which  has  resulted  in  the  diversion  of  substantial 
amounts  of  traffic  from  one  or  more  carriers  through  the  establishment  of  a 
direct  service  in  place  of  a  connecting  one  theretofore  existing.  ”  (Italics 
supplied ) 

No  statements  can  be  found  in  either  this  opinion  or  other  opinions  of  the 
Board  which  explain  why,  in  a  situation  such  as  present,  TWA  would  divert 
the  bulk  of  Western ’s  through  traffic  on  its  route  13. 
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In  view  of  the  fact  that  the  traffic  being  discussed  is  that 
which  is  now  being  handled  bv  the  United- Western  coni- 
bination,  certainly  the  Board  cannot  overlook  the  evidence 
submitted  by  United  as  to  the  diversionary  effect  that 
TWA  would  have;  and  the  United  testimony  is  directly 
contrary  to  the  conclusion  of  the  Board. 

If  the  United -Western  combination  had  100  New  York- 
Los  Angeles  passengers  today  it  would  still  have  them  if 
TWA  operated  its  transcontinental  flights  with  a  stop  at 
Denver  instead  of  at  Albuquerque.  If  TWA  were  awarded 
the  route  United  would  still  turn  all  100  passengers  over 
to  Western  at  the  point  of  junction  between  United  and 
Western.  Why,  as  the  Board  seems  to  believe,  would  these 
passengers  decide  on  the  basis  of  any  changed  element  to 
travel  hereafter  from  New  York  to  Los  Angeles  via  TWA? 

In  the  event  this  unexplained  position  of  the  Board 
should  rest  solely  on  the  factually  unsupported  opinions  of 
Western,  how  does  the  Board  explain  statements  of  West¬ 
ern  witnesses  to  the  effect  that  Western  would  not  be 
injured,  but  would  be  benefited,  if  both  TWA  and  Western 
should  be  authorized  to  operate  between  Los  Angeles  and 
Denver? 

2704  On  page  494  of  the  transcript  in  this  proceeding, 
in  response  to  a  question  by  Public  Counsel,  Mr. 
Thomas  Wolfe,  Vice  President  in  charge  of  Traffic  of  West¬ 
ern,  stated  that  if  both  Western  and  TWA  were  permitted 
to  operate  between  Los  Angeles  and  Denver,  Western  would 
be  better  off  than  it  is  today !  The  colloquy  between  Public 
Counsel  and  Mr.  Wolfe  was  as  follows: 

“Q.  Then  if  both  Western  and  TWA  were  given  the  Los 
Angeles-Denver  route,  your  position  would  be  better  than 
it  now  is  in  regard  to  Los  Angeles-New  York  traffic? 

“A.  Yes;  I  think  it  would  be  better.” 

Mr.  Dwerlkotte,  Executive  Vice  President  of  Western, 
in  response  to  his  own  counsel,  confirmed  the  statement  of 
Mr.  Wolfe,  that  if  TWA  were  permitted  to  operate  be¬ 
tween  Denver  and  Los  Angeles  as  well  as  Western, 
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Western  would  still  be  better  off  than  it  is  todav  and  would 
be  in  “a  reasonably  healthy  condition.” 

The  colloquy  between  Mr.  Dwerlkotte  and  counsel  for 
Western  Air,  appearing  on  page  516  of  the  record,  is  as 
follows: 

“Q.  What,  if,  as  public  counsel  suggested  on  cross  ex¬ 
amination,  the  award  were  to  be  granted  to  TWA  and 
Western,  with  Western  effecting  interchange  with  United? 

*  #  * 

“A.  Well,  1  think  that  our  position  would  be  improved 
over  our  present  position,  but  it  would  not  be  as  good  as 
we  would  expect  to  otherwise  get. 

“I  think  that  it  is  natural,  with  the  improved  shortening 
of  the  route  that  we  could  render  a  better  service  to  our 
existing  transcontinental  passengers  and  could  probably 
be  placed  in  a  better  competitive  position,  but  I  do  not  think 
we  would  get  as  much  as  we  would  otherwise. 

“Q.  But  it  would  probably  leave  us  in  a  reasonably 
healthy  condition,  would  it  not? 

“A.  I  would  think  so.”  (Emphasis  supplied) 

These  are  straightforward  answers  to  important  ques¬ 
tions.  These  answers  and  the  other  evidence  in  the 
2705  case  directly  controvert  the  conclusion  of  the  Board, 
that  an  award  of  the  route  to  TWA  “would  result  in 
diverting  from  Western  the  bulk  of  the  through  traffic 
previously  carried  by  that  carrier  over  its  route  No.  13.” 
How  can  the  Board  justify  taking  from  TWA  its  single 
competitive  advantage  of  having  the  shortest  transcon¬ 
tinental  route,  when  Western’s  own  witnesses  state  plainly 
that  they  would  not  be  hurt,  but  would  be  even  better  off 
than  they  are  now,  if  TWA  were  authorized  in  addition 
to  Western  ? 

It  is  not  the  position  of  TWA  that  Western  should  be 
certificated  on  the  Denver-Los  Angeles  route.  But  if 
Western  is  finally  so  certificated,  then,  on  the  basis  of  the 
record  in  this  case,  TWA  should  also  be  permitted  to  oper¬ 
ate  over  that  route  as  suggested  by  Western  itself. 


The  very  least  the  .Board  can  do  under  these  circum¬ 
stances  is  to  give  TWA  an  equal  opportunity  to  compete  for 
this  traffic.  As  the  Board  itself  has  indicated,  over  80% 
of  the  travel  moving  over  the  Los  Angeles-Denver  segment 
will  be  through  transcontinental  business,  not  local  busi¬ 
ness,  and  thus  two  carriers  between  Los  Angeles  and 
Denver  would  be  able  to  support  the  service  by  the  through 
traffic. 

What  facts  or  set  of  facts  can  be  relied  on  to  defeat  this 
request  of  TWA  for  an  equal  opportunity?  Surely  net 
diversion  from  Western,  as  has  already  been  shown. 
Surely  not  cost,  for  the  record  shows  the  sole  cost  TWA 
would  incur  would  he  the  ground  costs  at  Denver.  Surelv 
not  the  lack  of  public  benefit,  because  the  Board  itself 
admits  the  importance  of  direct  service  from  Denver  to  the 
cast.  Then  it  seems  clear  that  equity  as  well  as  good 
economics  demand  that  TWA  be  authorized  to  operate  its 
transcontinental  flights  via  Denver. 

Diversion  from  Continental. 

The  Board  gives  no  figures  bearing  on  the  possible  diver¬ 
sion  from  Continental  between  Denver  and  Kansas 

2706  Citv.  This  diversion  certainlv  cannot  be  an 
•  •> 

important  issue.  The  Board  can  easily  restrict 
TWA  from  carrying  local  traffic  between  these  points,  as 
it  has  between  Los  Angeles  and  Las  Vegas,  and  this 
restriction  would  give  Continental  all  the  protection  it 
needs  and  still  permit  the  public  to  have  the  service  that  is 
required. 

III.  The  opinion  fails  to  cover  the  question  of  the  real 
cost  of  the  proposed  route  to  the  public.  The  only  thing 
the  opinion  has  to  say  on  this  subject  (page  9)  is  that  any 
of  the  applicants  “should  be  able  to  conduct  the  proposed 
service  ...  on  an  economically  sound  basis  and  without 
need  of  Governmental  aid  in  the  form  of  mail  payments 
in  excess  of  a  compensatory  rate.” 

But  a  proper  inquiry  into  costs  cannot  stop  at  that  point. 
If  the  affluence  of  this  route  is  due  to  the  diversion  of  busi- 
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ness  from  other  carriers,  the  real  cost  must  be  measured 
by  the  effect  on  the  over-all  airline  route  structure,  not  on 
one  isolated  fragment.  If  Peter  is  robbed  to  pay  Paul, 
someone  will  have  to  help  Peter. 

When  the  Board  considers  the  “cost"  of  a  route  it  must 
determine  what  our  economic  society  pays  for  the  route. 
The  plain  facts  arc  that  the  operation  of  this  route  by 
Western,  or  United,  involves  a  new  leg  hundreds  of  miles 
long.  Someone,  sometime,  is  going  to  have  to  pay  for  this. 
It  is  no  answer  to  say  the  route  will  be  “profitable”,  be¬ 
cause  it  is  patent  that  if  Western  should  operate  the  route 
it  would  be  “profitable”  only  as  a  result  of  the  traffic 
diverted  from  TWA. 

TWA  can  provide  the  service  proposed  by  Western 
(plus  service  from  Denver  to  the  east,  offered  by  no  other 
applicant)  without  any  additional  cost  except  the  small  ex¬ 
pense  of  making  a  stop  at  Denver.  TWA’s  transcontin¬ 
ental  flights  can  be  routed  through  Denver  at  no 
2707  extra  flight  cost,  because  no  added  mileage  is  in¬ 
volved  (Exhibit  T-4A).  The  difference  between  the 
cost  of  the  service  as  operated  by  TWA,  and  the  cost  of 
service  over  a  new  leg  as  operated  by  Western,  is  a  sub¬ 
stantial  premium  that  the  public  will  have  to  bear,  directly 
or  indirectly,  if  Western  is  certificated. 

IV.  The  proposal  of  TWA  in  this  proceeding  offers 
direct  service  between  Denver  and  the  East  which  no  other 
applicant  can  provide.  TWA  can  supply  one-carrier  ser¬ 
vice  from  Denver  to  St.  Louis,  Indianapolis,  Dayton, 
Cincinnati,  Pittsburgh  and  10  other  eastern  cities,  which  at 
present  do  not  have  direct  service.  The  Board  recognized 
this  on  page  11  of  its  opinion  when  it  stated  that  it  was 
“obvious”  that  TWA  could  provide  Denver 
“with  direct  service  to  important  eastern  cities  served 
by  TWA  to  which  Denver  does  not  presently  have  single¬ 
company  through  service.”  (Underscoring  supplied) 

This  fact  should  be  given  the  important  consideration  it 
deserves.  It  must  be  weighed  in  conjunction  with  the  other 
facts  in  this  case:  (1)  the  award  of  the  route  to  Western 


j  234 


or  any  other  applicant  will  severely  hurt  TWA  through 
diversion;  (2)  the  award  of  the  route  to  TWA  will  not 
materially  injure  any  other  applicant,  and  (3)  TWA  can 
provide  the  Denver-Los  Angeles  service  at  a  lower  cost 
than  can  any  other  applicant. 

Above  all,  if  the  Western  certieation  is  permitted  to 
stand,  TWA  is  entitled,  in  the  interest  of  fairness  and  a 
sound  airline  structure,  to  be  given  an  equal  opportunity 
to  compete  for  the  traffic  affected  by  this  route.  The  Board 
could  hardly  do  less  than  grant  TWA  this  right. 

V.  The  relief  sought  by  TWA  is  the  revocation  by  the 
Board  of  its  order  adopted  November  11,  1944,  Serial 
Number  3263,  and  issuance  of  a  new  order  awarding  to 
TWA  t lie  route  requested  by  it  in  its  applications 
2708  in  Dockets  Nos.  102S  and  1040. 

In  the  event  a  rehearing  is  granted  by  the  Board, 
TWA  is  prepared  to  submit  detailed  evidence  in  support 
of  the  material  contained  in  the  attached  affidavit  of  Mr. 
Fullerton.  This  material  is  based  on  1944  traffic  statistics 
which  TWA,  with  due  diligence,  could  not  have  known  or 
discovered  prior  to  the  time  of  the  hearing  in  this  case. 

Wherefore,  the  petitioner,  Transcontinental  &  Western 
Air,  Inc.,  requests  rehearing,  reargument  or  reconsider¬ 
ation  of  the  final  order  of  the  Board  in  this  proceeding. 

Respectfully  submitted, 

TRANSCONTINENTAL  &  WESTERN 
AIR,  INC. 

By  T.  B.  WILSON 

('hairnian  of  the  Board 

Cl  I  AD  BOURNE,  WALLACE, 

PARKE  &  WHITESIDE, 

Attorneys  fur  Petitioner . 

Office  and  Post  Office  Address: 

25  Broadway, 

New  York  4,  N.  Y. 


# 
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2711  Exhibit  A. 

State  of  New  York,  County  of  New  York,  ss: 

Clyde  S.  Fullerton,  being  duly  sworn,  does  depose  and 
say : 

1.  I  am  Director  of  Passenger  Sales  for  Transcontinental 
&  Western  Air,  Inc.  (commonly  known  as  “TWA”),  and 
as  such  am  familiar  with  the  nature  and  extent  of  the  pas¬ 
senger  traffic  carried  by  TWA  and  have  access  to  the  rec¬ 
ords  of  the  Company  reflecting  such  traffic. 

2.  During  the  ten  months’  period,  January  1  to  October 
31,  1944,  TAYA  carried  13,901  passengers  between  Los  An¬ 
geles  and  Chicago,  and  I  estimate  that  in  excess  of  16,000 
passengers  will  be  carried  by  TAYA  between  these  points 
for  the  entire  rear  1944.  The  current  fare  charged  bv 
TWA  for  travel  between  Chicago  and  Los  Angeles  is  $100 
and  the  estimated  revenue  to  be  derived  by  TAA"A  from  Los 
Angelcs-Chieago  traffic  during  the  year  1944  will  be  at 
least  $1,600,000.00. 

The  opinion  of  the  Civil  Aeronautics  Board  in  Docket 
No.  519,  involving  service  between  Denver  and  Los  Ange¬ 
les,  decided  November  11,  1944,  states  that  in  the  year  1942 
TAA'A  carried  78.4%  of  the  traffic  moving  between  Chicago 
and  Los  Angeles  and  that  in  the  first  five  months  of  1943 
TAATA  carried  81.5%  of  such  traffic. 

I  have  considered  the  effect  of  the  decision  of  the  Civil 
Aeronautics  Board  in  said  Docket  No.  519,  as  well  as  the 
opinion  of  the  Board  in  Docket  No.  503,  which  permits 
American  to  shorten  its  existing  route  between  Chicago 
and  Los  Angeles  and,  in  my  opinion,  the  action  of  the  Board 
will  result  in  reducing  the  TAYA  portion  of  the  total  Los 
Angeles-Chicago  traffic  to  approximately  33%%. 

Based  on  the  experience  of  TWA  during  the  year  1944 
the  diversion  thus  resulting  from  the  opinions  of  the  Board 
in  Dockets  Nos.  519  and  503  will  amount  to  over  $900,000.00 
per  year,  purely  on  account  of  traffic  moving  between 

2712  Los  Angeles  and  Chicago. 

3.  During  the  ten  months’  period,  January  1  to  Oc¬ 
tober  31, 1944,  TWA  carried  12,015  passengers  between  Los 
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Angeles  and  New  York  and  I  estimate  that  in  excess  of  14,- 
000  passengers  will  be  carried  by  TWA  between  these 
points  for  the  entire  year  1944.  The  current  fare  over 
TWA  between  Xew  York  and  Los  Angeles  is  $138.85,  and 
the  estimated  revenue  to  be  derived  by  TWA  from  Los  An¬ 
geles-New  York  traffic  during  the  year  1944  will  be  at  least 
$1,900,000.00. 

The  opinion  of  the  Board  in  said  Docket  Xo.  519  states 
that  in  the  year  1942  TWA  carried  46.0%  of  the  traffic  mov¬ 
ing  between  Xew  York  and  Los  Angeles  and  that  in  the 
first  five  months  of  1943,  TWA  carried  50.0%  of  such  traffic. 

In  my  opinion,  the  action  taken  by  the  Board  in  said 
Dockets  Xos.  519  and  503  will  result  in  reducing  the  TWA 
portion  of  the  total  Los  Angeles-Xew  York  traffic  to  ap¬ 
proximately  33  %{% . 

Based  on  the  experience  of  TWA  during  the  year  1944, 
the  diversion  thus  resulting  from  the  opinions  of  the  Board 
in  Dockets  Xos.  519  and  503  will  amount  to  over  $575,000.00 
per  year,  purely  on  account  of  traffic  moving  between  Los 
Angeles  and  Xew  York. 

4.  This  means  that  the  total  diversion  from  TWA  as  a 
result  of  said  opinions  of  the  Board  will  amount  to  over 
$1,475,000  per  year  on  account  of  Los  Angelcs-Ohieago  and 
Los  Angeles-Xew  York  traffic  alone.  In  addition,  it  is  my 
further  opinion  that  said  decisions  of  the  Board  will  create 
still  further  serious  diversion  from  TWA  in  connection  with 
traffic  moving  between  other  points  such  as  Los  Angelcs- 
Philadelphia,  Los  Angeles-Washington,  Los  Angeles-De- 
troit  and  Los  Angeles-St.  Louis. 

CLYDE  S.  FULLERTON 

Subscribed  and  sworn  to  before  me  this  5th  day  of  De¬ 
cember,  1944. 

JOHN  BROWNING 

(Seal)  Notary  Public,  Kings  County 

Clerk’s  Xo.  551,  Reg.  No.  127B5 

X.  Y.  Co.  Clk’s.  No.  265,  Reg.  No.  159B5 

Bronx  Co.  Clk’s  No.  12,  Reg.  No.  83B5 

Commission  expires  March  30,  1945 

! 
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2713  Exhibit  B.  ! 

i 

Petition  of  Transcontinental  &  Western  Air,  Inc.,  for  Re¬ 
hearing-,  Reargument  or  Reconsideration  of  Final  Order. 

*•’&  *••«***• 

i 

2714  Transcontinental  &  Western  Air,  Inc.  (hereinafter 
called  “TWA”)  respectfully  submits  its  petition  for 

rehearing-,  reargument  or  reconsideration  of  the  final  or¬ 
der  by  the  Civil  Aeronautics  Board  in  this  proceeding 
adopted  November  10,  1944  and  served  November  13,  1944, 

Serial  Number  3261. 

« 

The  matters  of  record  claimed  to  have  been  erroneouslv 

*  i 

decided  by  the  Board  and  the  alleged  errors  and  grounds 
relied  upon  are  as  follows: 

I.  The  Board  has  taken  the  inconsistent  and  untenable 
position  of  refusing  a  route  requested  by  TWA  on  the 
ground  that  it  would  divert  small  amounts  of  traffic  from 
American  and,  in  the  same  opinion,  has  awarded  a  route 
requested  by  American  despite  the  fact  that  its  primary 
purpose  is  to  duplicate  service  available  on  TWA  and  will 
effect  a  substantial  diversion  from  TWA. 

The  proceeding  involves  the  application  of  TWA  to  make 
Oklahoma  City,  Tulsa  and  Joplin  intermediate  stops  on  its 
"Route  2,  and  the  application  of  American  Airlines  to  short¬ 
en  its  transcontinental  route  by  operating  flights 
i  2713  through  Oklahoma  Citv  and  Tulsa  in  lieu  of  Fort 
Worth  and  Dallas.  In  the  case  of  Los  Angeles-Chi- 
cago  traffic,  the  shortening  is  so  drastic  as  to  constitute  a 
new  route,  since  American  has  not  heretofore  participated 
in  such  traffic  to  any  material  extent. 

The  Board  rejected  the  application  of  TWA  apparently 
on  the  ground  (page  5)  that  “The  proposed  TWA  opera¬ 
tion  would  duplicate  that  of  American  between  St.  Louis 
and  Oklahoma  City,  a  distance  of  470  miles.” 

In  the  next  paragraph  of  the  Board’s  opinion,  beginning 
with  the  words  “On  the  other  hand,”  American’s  proposal 

i 

i 
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is  commended  on  the  ground  that  it  provides  through  trans¬ 
continental  service  to  Oklahoma  City  and  Tulsa  “without 


duplicating  existing  routes  of  other  carriers/’ 

Thus  it  would  appear  that  the  Board  is  more  concerned 
about  the  small  diversion  from  American  that  would  be 
occasioned  if  TWA  were  authorized  to  serve  Oklahoma 
City  and  Tulsa,  than  it  is  about  the  substantial  diversion 
that  American  would  wreak  on  TWA  between  Chicago  and 
Los  Angeles  and  between  New  York  and  Los  Angeles  as  a 
result  of  shortening  American's  transcontinental  route. 
One  gains  the  impression  that  the  Board  believes  that  di¬ 
version,  no  matter  how  small  the  amount,  is  bad  when  it 
results  from  “duplicating  existing  routes  of  other  carri¬ 
ers”,  but  that  a  really  substantial  diversion  is  of  no  conse¬ 
quence  so  long  as  it  is  not  created  by  geometrically  parallel 
routes. 


This  impression  is  supported  by  the  fact  that  there  is 
not  one  word  in  the  entire  opinion  of  the  Board  concerning 
the  diversion  that  would  result  from  TWA  through  the 
shortening  of  American’s  transcontinental  route,  although 
the  Board  devotes  ovef  half  a  page  (page  7)  pointing  out 
that  the  shortening  of  American’s  transcontinental  route 
was  a  vital  part  of  this  proceeding  and  that  TWA 
2716  was  on  notice  of  'this  fact  from  the  outset  of  the  case. 

The  only  statement  of  the  Board  regarding  any 
possible  disadvantage  to  TWA  as  a  result  of  this  award 
to  American  appears  on  page  6  of  the  Board’s  opinion,  as 
follows : 


“In  the  present  case  the  competitive  disadvantage  which 
will  result  to  TWA  from  the  addition  of  Tulsa  and  Okla¬ 
homa  City  to  American’s  transcontinental  route  is  not  of 
such  magnitude  as  to  affect  seriously  its  financial  position 
or  to  impair  its  ability  to  render  service  to  the  public  .  .  .” 
( I’ n de r sco r i ng  su p pi i ed ) 

Admittedly,  TWA  is  not  going  to  be  placed  at  any  sub¬ 
stantial  competitive  disadvantage  by  the  addition  of  Okla¬ 
homa  City  and  Tulsa  as  stops  on  American’s  transconti- 
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nental  service;  but  that  is  not  the  point.  The  point  of  this 
ease  is  that  American’s  proposal  will  cut  down  its  trans¬ 
continental  mileage  by  131  miles  between  Los  Angeles,  Chi¬ 
cago  and  St.  Louis,  and  by  83  miles  between  Los  Angeles 
and  New  York.*  This  factor,  which  will  result  in  the  di¬ 
version  of  TWA's  transcontinental  flow,  is  what  will  af¬ 
fect  TWA’s  financial  position,  and  it  is  a  factor  to  which 
the  Board  must  give  weight  in  a  reconsideration  of  the  is¬ 
sues  in  this  case. 

The  Board  should  also  act  to  clarify  its  position  concern¬ 
ing  diversion;  a  point  that  bears  on  virtually  every  appli¬ 
cation  now  before  the  Board.  As  has  been  mentioned,  the 
Board's  opinion  condemns  TWA’s  proposal  on  the  ground 
it  ‘‘duplicates”  a  portion  of  one  of  American’s  routes  for 
470  miles.  But  the  fact  is  that  the  service  TWA  proposes 
for  Oklahoma  City  and  Tulsa  is  predominantly  new  one- 
carrier  service  to  points  which  do  not  have  that  service  to¬ 
day:  Oklahoma  City  to  Indianapolis,  Dayton,  Cincinnati, 
Pittsburgh,  etc.;  Tulsa  to  Indianapolis,  Dayton,  Cincinnati, 
Pittsburgh,  etc.  This  does  not  “duplicate”  any  service  op¬ 
erated  by  American. 

2717  In  contrast,  while  American’s  proposal  does  not 
constitute  a  point-to-point  duplication  of  any  of 
TWA's  routes,  its  very  purpose  is  to  effect  a  major  dupli¬ 
cation  of  TWA’s  service.  The  operation  American  pro¬ 
poses  directly  duplicates  the  service  available  today  on 
TWA  between  Chicago-Los  Angeles,  St.  Louis-Los  Angeles 
and  New  York-Los  Angeles.  These  facts  are  plain,  and  the 
consequent  diversion  by  American  from  TWA  is  not  ameli¬ 
orated  by  the  observation  that  it  is  accomplished  “without 
duplicating  existing  routes  of  other  carriers.” 

Certainly  the  Board  should  be  more  interested  in  the 
amount  of  diversion  than  the  form  which  it  takes.  Any  air 
carrier  that  had  the  choice  would  obviously  prefer  the  loss 
of  1,000  passengers  through  a  “parallel”  or  “duplicate” 


*  As  the  Board's  opinion  points  out,  these  are  minimum  mileage  reductions, 
:ind  further  reduction  eon  be  accomplished  through  non-stop  schedules  oper¬ 
ated  directly  from  Oklahoma  City  to  Tucson  or  Phoenix,  page  6  of  opinion. 
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route  as  compared  with  the  loss  of  100,000  passengers  to  a 
competitive  route  which  was  not  an  exact  point-to-point 
parallel.  Yet  in  the  instant  case  the  Board’s  opinion  ap¬ 
pears  to  take  the  opposite  view,  since  it  rejects  TWA ’s  pro¬ 
posed  route  on  the  ground  that  it  duplicates  part  of  Ameri¬ 
can’s  route  30  (but  actually  would  divert  very  little  busi¬ 
ness  from  American),  and  in  the  next  paragraph  approves 
American’s  proposal,  on  the  ground  that  it  can  provide  the 
service  “without  duplicating  existing  routes  of  other  car¬ 
riers”  (but  actually  would  divert  substantial  traffic  from 
TWA). 

This  vital  point,  i.o.,  whether  the  Board  regards  the  form 
of  the  diversion  as  more  important  than  the  amount,  should 
be  resolved  immediately,  so  that  the  parties  before  the 
Board  will  be  given  some  signposts  for  guidance  in  future 
new  route  proceedings. 

The  effect  on  TWA  as  a  result  of  the  decision  in  the  in¬ 
stant  case  must  also  be  considered  in  conjunction  with  the 
decision  of  the  Board  rendered  a  day  later,  November  11, 
1944,  in  the  Denver-Los  Angeles  case,  Docket  No.  519,  and 
we  respectfully  request  that  TWA’s  petition  for  re- 
2718  hearing,  reargument  or  reconsideration  in  Docket 
No.  319  be  incorporated  herein  by  reference. 

On  these  two  successive  days  the  Board  substantially  im¬ 
proved  the  competitive  positions  of  American  and  United, 
at  the  expense  of  TWA.1  The  extent  to  which  TWA  is  be¬ 
ing  asked  to  bear  the  brunt  of  these  awards  is  reflected  in 
the  affidavit  of  Mr.  Clyde  S.  Fullerton,  Director  of  Passen¬ 
ger  Sales  for  TWA,  which  is  attached  hereto  as  Exhibit  A. 
Based  on  the  actual  passenger  loads  carried  by  TWA  in 
1944,  Mr.  Fullerton  estimates  the  diversion  from  TWA  on 
account  of  Los  Angeles-Chicago  and  Los  Angeles-New 
York  traffic  alone,  at  $1,475,000  annually. 

In  the  Board’s  opinion  of  November  11  in  Docket  No. 
519  the  Board  states  that  American  carries  approximately 
4 %  of  the  Chicago-Los  Angeles  traffic  and  TWA  carries  ap¬ 
proximately  80%  of  this  traffic  (page  7,  opinion  of  Novem- 
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ber  11,  1944).  Thus  for  all  practical  purposes,  prior  to  the 
award  in  the  instant  case  American  did  not  actually  have 
a  route  between  Chicago  and  Los  Angeles.  In  the  instant 
case,  the  Board  gives  American  such  a  route,  and  the  diver¬ 
sion  from  TWA  between  these  points  will  be  tremendous. 
The  word  “tremendous”  is  used  advisedlv;  American  will 
take  from  TWA  a  very  substantial  part  of  TWA’s  revenue 
between  those  points,  which  is  estimated  at  $1,600,000  for 
1941,  and,  of  course,  the  United-Western  combination  will 
take  some  too.  The  Board’s  surveys  show  that  TWA  pre- 
viouslv  carried  virtuallv  all  the  St.  Louis-Los  Angeles  busi- 
ness:  American's  new  route  between  these  points  will  also 
take  a  good  share  of  that.  In  addition,  American  will  im¬ 
prove  its  position  between  other  major  eastern  points  and 
Los  Angeles. 

Thus  the  diversion  from  TWA  to  American  which  will 
result  from  the  decision  in  this  case  squarely  raises  an  is¬ 
sue  which  the  Board  itself,  one  day  later,  described 
2719  as  the  “all  important  consideration”  in  the  Denver- 
Los  Angeles  case : 

“There  is  an  important  national  interest  in  encouraging 
each  carrier,  whether  Jar  pc  or  small,  so  to  develop  and  op¬ 
erate  its  system  to  make  it  financially  self-sustaining  and 
to  place  it  in  a  position  to  render  the  best  possible  service 
to  the  over-all  territory  which  it  serves.  The  Board  should 
plan  and  act  to  that  cud.”  (Italics  supplied) 

The  Board  has  before  it  a  very  real  issue  which  it  no¬ 
where  appears  to  have  faced:  Just  how  is  it  possible  for 
TWA  “to  render  the  best  possible  service  to  the  over-all 
territory  it  serves”,  if  the  backbone  of  its  business,  the 
very  choicest  traffic,  is  to  be  turned  over  to  its  two  larger 
competitors? 

In  the  instant  case  the  Board  should  answer  this  further 
question:  Why  should  TWA’s  proposal  to  enter  a  market 
now  served  in  part  by  American  (i.e.,  Oklahoma  City  and 
Tulsa)  be  rejected  because  it  incidentally  will  divert  a  small 


amount  of  business  from  American,  when  American’s  pro¬ 
posal  to  enter  a  market  completely  served  by  TWA  (i.e., 
Los  A n ge  1  es - C b i ca go  and  Los  Angeles-St.  Louis)  is  granted 
despite  enormous  diversion  from  TWA? 

II.  The  Board’s  opinion  did  consider  in  general  terms 
the  competitive  disadvantage  of  TWA  in  relation  to  the 
two  larger  transcontinentals. 

The  Board,  however,  apparently  concluded  that  such  dis¬ 
advantage  had  been  eliminated,  or  perhaps  minimized,  by 
the  fact  that  since  September  1040  the  Board  has  given 
TWA  direct  access  to  Washington,  D.  C.,  and  Boston, 
Mass.,  and,  in  addition,  that  TWA  “has  added  other  points 
to  its  system  in  recent  months  which  will  enable  it  to  con¬ 
tinue  its  growth  as  a  sound  air  transportation  system”, 
listing  eleven  cities  which  range  from  Grand  Canyon,  Ariz., 
of  595  population  to  Albany,  N.  Y.,  of  130,577  popula¬ 
tion.* 

2720  The  Board  is  certainly  under  a  serious  misappre¬ 
hension,  if  it  is  of  the  opinion  that  its  action  in 
authorizing  TWA  to  serve  Boston  by  a  “back  door”  route, 
and  to  serve  Washington  and  the  eleven  other  cities  re¬ 
ferred  to,  results  in  any  substantial  improvement  in 
TWA’s  competitive  position  as  compared  to  United  and 
American. 

At  the  time  TWA  was  authorized  to  serve  Washington 
the  Board  also  authorized  United  to  serve  Washington,  so 
that  by  that  decision  TWA  made  no  competitive  gain  over 
United.  But  further  than  that,  in  the  very  same  opinion 
the  Board  authorized  Eastern  Air  Lines  to  operate  be¬ 
tween  St.  Louis  and  Washington,  directly  competitive  with 
TWA  not  only  between  the  terminals  of  the  route  but  be¬ 
tween  St.  Louis-Washington,  St.  Louis-Philadelphia  and 
St.  Louis-New  York.  In  the  Washington  case  the  Board 
converted  Eastern  from  a  feeder  line  of  TWA  to  a  bitter 
competitor  of  TWA.  While  United  was  given  direct  access 


*  The  list  includes  Phoeinx.  Ariz.,  which  has  boon  served  by  TWA  since 
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to  Washington  without  any  offsetting  detriment,  TWA’s 
award  was  accompanied  by  the  establishment  of  a  line  par¬ 
alleling  TWA’s  transcontinental  route  for  a  distance  of 
over  1,000  miles. 

In  the  Boston  case  TWA’s  competitive  position  was  not 
improved  as  against  United,  since  United  was  granted 
access  to  Boston  at  the  same  time.  In  addition,  the  Board 
continued  its  apparent  policy  of  establishing  Eastern  as  a 
strong  competitor  of  TWA,  since  by  extending  Eastern 
from  New  York  to  Boston,  Eastern  is  now  able  to  carry  the 
traffic  between  St.  Louis  and  Boston  previously  handled  by 
TWA. 

In  addition  to  these  two  new  route  awards,  the  Board’s 
opinion  also  lists  eleven  new  cities  which  TWA  has  recently 
been  authorized  to  serve  (of  which  all  but  five  are  served 
by  other  carriers  as  well).  The  population  of  these 
2721  eleven  cities  aggregate  607,274,  as  indicated  below: 


Citv 

Population 

Phoenix* 

65,414 

Grand  Canyon 

595 

Topeka 

67,833 

Columbia 

18,399 

Terre  Haute 

62,693 

Wheeling 

61,099 

Morgantown 

16,655 

Williamsport 

44,355 

Lancaster 

61,345 

Binghamton 

78,309 

Albany 

130,577 

607,274 

The  aggregate  population  of  all  the  cities  is  about  the  same 
as  that  of  the  single  city  of  Buffalo,  N.  Y.,  served  by 
American. 

In  considering  TWA’s  competitive  position  the  Board 
should  also  take  into  account  the  recent  award  to  Chicago 
and  Southern  of  a  route  between  Indianapolis  and  Detroit, 


Served  by  TWA  since  1938. 


which  parallels  a  good  portion  of  TWA's  route  5G.  This 
route  cost  TWA  over  $700,000  to  acquire  from  Marquette 
and  to  operate  pending  Board  approval.  The  transfer  to 
TWA  of  the  certificate  for  the  route  was  not  authorized 
until  December  5,  1941,  two  days  before  Pearl  Harbor.  In 
its  approval  opinion  the  Board  stated  that  TWA  had  never 
been  able  to  make  plans  to  develop  the  route  because  of  its 
indefinite  status,  and  obviously  TWA  has  not  been  free  to 
do  so  since  the  acquisition.  The  new  Chicago  and  South¬ 
ern  service  between  Indianapolis  and  Detroit  does  not  im¬ 
prove  TWA’s  competitive  position. 

Next,  there  is  the  action  of  the  Board  in  this  case  which 
sets  up  American  with  virtually  a  new  route  between  Chi¬ 
cago  and  Los  Angeles  and  between  St.  Louis  and  Los 
Angeles,  and  also  appreciably  improves  American’s  trans¬ 
continental  route  to  Boston,  New  York,  Philadelphia  and 
Washington.  But  what  is  even  more  puzzling  is  that  in  the 
same  case  that  the  Board  authorizes  American  to  make 
substantial  inroads  into  TWA’s  business,  it  refuses  TWA 
a  route  that  will  give  it  access  to  a  market  served  bv 
American. 

*2722  Finally,  on  November  11,  1944,  the  day  after  its 
decision  in  the  instant  case,  the  Board  awarded 
Western  the  route  between  Los  Angeles  and  Denver,  which 
will  permit  the  United- Western  combination  to  divert  sub¬ 
stantial  amounts  of  traffic  from  TWA. 

A  fair  appraisal  of  the  new  routes  TWA  has  been 
granted,  weighed  against  the  diversionary  routes  estab¬ 
lished  by  the  Board,  forms  no  basis  for  the  conclusion  that 
at  the  present  time  TWA’s  competitive  position  has  been 
improved  one  jot  as  contrasted  with  the  position  of  United 
and  American. 

Certainly  the  public  is  interested  in  the  well-being  of  an 
air  carrier  even  if  it  is  a  larger  carrier.  The  transconti¬ 
nental  route  structure  has  made  TWA  more  dependent  on 
competitive  traffic  than  any  other  carrier  in  the  United 
States.  The  Board’s  recent  opinions  have  given  TWA 
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more  competition  by  setting  up  routes  advantageous  to  the 
other  two  transcontinental  operators.  The  Board  must 
consider,  as  it  has  not  done  in  the  opinion  in  this  case, 
whether  TWA  can  continue  to  provide  the  highest  quality 
of  service  to  the  traveling  public  if  these  newly-created 
diversionary  routes  are  allowed  to  stand  as  authorized  by 
the  Board’s  orders. 

III.  The  relief  sought  by  TWA  is  the  revocation  by  the 
Board  of  its  order  adopted  November  10,  1944,  Serial  Num¬ 
ber  3261,  and  issuance  of  a  new  order  awarding  to  TWA 
the  route  requested  by  it  in  its  application  in  Docket  No. 
413. 

In  the  event  a  rehearing  is  granted  by  the  Board,  TWA  is 
prepared  to  submit  detailed  evidence  in  support  of  the 
material  contained  in  the  attached  affidavit  of  Mr.  Fuller¬ 
ton.  This  material  is  based  on  1944  traffic  statistics  which 
TWA,  with  due  diligence,  could  not  have  known  or  discov¬ 
ered  prior  to  the  time  of  the  hearing  in  this  case. 

2723  Wherefore,  the  petitioner,  Transcontinental  & 
Western  Air,  Inc.,  requests  rehearing,  reargument 
or  reconsideration  of  the  final  order  of  the  Boad  in  this 
proceeding. 

Respectfully  submitted, 

TRANSCONTINENTAL  &  WESTERN 
AIR,  INC. 

by  T.  B.  WILSON 

Chairman  of  the  Board 

C1IADBOURNE,  WALLACE,  PARKE 

&  WHITESIDE, 

Attorneys  for  Petitioner, 

Office  and  Post  Office  Address : 

25  Broadway, 

New  York  4,  N.  Y. 
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2728  Petition  of  United  Air  Lines,  Inc., 
for  Reconsideration  and  Reargument. 

To  the  Civil  Aeronautics  Board,  Washington,  D.  C. 

United  Air  Lines,  Inc.  respectfully  requests  that  the 
Board  reconsider  its  opinion  and  order  of  November  11, 
1944,  in  the  Denvcr-Los  Angeles  case  and  set  the  case  for 
reargumcnt.  Pursuant  to  the  Board’s  Rules  of  Practice, 
we  present  our  reasons  in  support  of  this  petition  for  re¬ 
consideration  and  reargument. 

I. 

Introductory. 

The  Examiner  who  heard  this  case  issued  a  report  on 
April  13,  1944.  He  found  that  the  Denver-Los  Angeles 
route  is  required  by  public  convenience  and  necessity.  He 
said  at  page  2S  of  his  report  that  ‘‘the  route  is  inherently  a 
segment  of  a  great  circle  transcontinental  route  and 

2729  it  should,  therefore,  be  operated  by  a  transcontinen¬ 
tal  carrier.”  The  Examiner  recommended  that  a 

certificate  for  the  route  be  issued  to  United.  Exceptions  to 
this  report  were  filed  by  all  applicants,  except  United.  The 
case  was  argued  before  the  Board  on  June  1,  1944  and  sub¬ 
mitted  for  decision.  On  November  11,  1944, — more  than 
five  months  after  submission, — the  Board  issued  its  opin¬ 
ion  sustaining  the  Examiner  on  the  point  that  the  Denver- 
Los  Angeles  route  is  required  by  public  convenience  and  ne- 
eessitv,  but  reversing  him  bv  holding  that  Western  Air 
Lines,  rather  than  United  Air  Lines,  should  operate  the  new 
route. 

The  Board  had  difficulty  in  reaching  a  decision  regarding 
the  selection  of  a  carrier.  This  is  indicated  bv  the  long 
lapse  of  time  between  submission  of  the  case  and  the  deci¬ 
sion,  and  also  by  the  opinion  itself.  The  reasons  advanced 
by  the  Board  for  the  selection  of  Western,  instead  of  United 
were  not  “entirely  adequate”  in  the  opinion  of  Mr.  Warner 
and  he,  therefore,  wrote  a  concurring  opinion. 
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The  Examiner,  wlio  heard  the  witnesses  and  read  and 
studied  the  exhibits  and  briefs,  left  the  employ  of  the  Board 
shortly  after  issuing  his  report,  so  that  he  was  not  available 
during  the  long  deliberations  which  preceded  the  decision 
of  November  11,  to- defend  his  choice  of  United  as  the  opera¬ 
tor  of  the  new  route. 

II. 

!  The  Importance  of  the  Case. 

The  air  transport  system  of  the  United  States  includes 
two-carrier  transcontinental  service  between  New  York, 
Chicago  and  Los  Angeles  via  the  junction  point  of  Salt  Lake 
;  City.  United  Air  Lines  holds  a  certificate  of- convenience 
and  necessity  for  that  part  of  this  transcontinental  route 
which  is  east  of  Salt  Lake  City  and  Western  Air  Lines  holds 
a  certificate  of  convenience  and  necessity  for  that 
2730  part  of  this  transcontinental  route  which  is  west  of 
Salt  Lake  City.  These  certificates  are  permanent 
certificates  and  presumably  the  two-carrier  transcontinental 
service  to  and  from  Los  Angeles  via  Salt  Lake  Citv,  instead 
of  one-carrier  service,  is  a  permanent  situation.  In  1940 
the  Board  refused  to  allow  Western  to  sell  out  to  United, 
and  there  is  room  for  doubt,  on  the  basis  of  the  Board's 
past  decisions,  that  it  would  now  permit  Western  to  sell 
Route  13  to  United.  Therefore,  we  repeat  that  the  con¬ 
necting  transcontinental  service  via  Salt  Lake  City  must 
be  regarded  as  a  permanent  situation. 

This  connecting  transcontinental  service  by  wav  of  Salt 
Lake  City  has  caused  innumerable  transportation  difficul¬ 
ties  and  endless  litigation.  Western  and  United  tried  to 
solve  their  problems  by  means  of  unusually  close  coopera¬ 
tion.  They  were  natural  allies  in  this  respect.  They  worked 
out  the  most  highly  developed  plan  of  connecting  carrier 
cooperation  to  be  found  in  the  history  of  air  transportation. 
These  cooperative  measures  included  the  only  interchange 
agreement  ever  attempted  in  America.  The  validity  of 
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interchange  was  litigated  in  the  Post-Office  Department 
and  before  the  Board  for  three  years.  This  Board  required 
more  than  six  months  to  make  up  its  mind  that  United  and 
Western  should  be  permitted  to  operate  a  single  plane 
service  through  Salt  Lake  City,  so  that  travelers  would  not 
have  to  get  out  of  bed  in  the  middle  of  the  night  to  change 
planes.  The  Interchange  case  was  argued  on  November  27, 
1939  and  the  opinion  came  down  on  June  19,  1940. 

On  November  11,  1944,  the  Board  said  in  effect:  “Let’s 
give  the  public  a  duplication  of  the  headaches  of  Salt  Lake 
City  by  creating  at  Denver  a  junction  point  on  the  great 
circle  transcontinental  route  between  New  York  and  Los 
Angeles.”  -The  Board  proposes  to  do  this  to  the  public  in 
spite  of  highly  controversial  litigation  between 
2731  United  and  Western  in  the  Merger  case,  the  Fresno- 
Sacramento  non-stop  case,  the  California  North- 
South  cases,  the  Denver-Los  Angeles  cases  and  the  pend¬ 
ing  West  Coast  cases,  and  in  spite  of  the  hostility  which 
now  exists  between  the  two  carriers,  who  are  expected  to 
resume  at  Denver  the  partnership  which  Western,  not 
United,  terminated  at  Salt  Lake  City.  As  Mr.  Craven  said 
to  you  on  June  14,  1943:  “Western  has  gotten  free  of 
United — it  is  no  longer  just  a  man  Friday”. 

If  Western’s  present  attorney,  Mr.  Darling,  wants  to 
deny  that  hostility  exists,  he  is  welcome  to  whatever  com¬ 
fort  he  may  derive  from  the  fact  that  the  hostility  is  one- 
sided.  A  company  which  devotes  reams  of  paper  and 
quarts  of  red  ink  to  calling  United  names  in  exhibits,  which 
are  really  briefs,  can  expect  United  to  be  hostile.  A  com¬ 
pany  which  sold  out  a  route  between  Los  Angeles  and  San 
Francisco  in  1930  and  then  came  back  in  1943  to  parallel 
United  between  those  points,  after  17  years  of  good  ser¬ 
vice  rendered  by  United,  and  scheduled  its  first  trip  in  one 
hour  and  59  minutes,  one  minute  faster  than  established 
schedules,  can  expect  United  to  be  hostile.  There  will  be 
more  of  the  same  sort  of  thing  after  the  war.  The  Board 
spoke  the  truth  when  it  said  in  Twin  Cities-Des  Moines- 
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Kansas  City-St.  Louis  Operations,  2  C.  A.  B.  63,  that  com¬ 
petition  between  the  Twin  Cities  and  Kansas  City,  a  dis¬ 
tance  of  400  miles  over  slightly  divergent  routes,  “might 
be  expected  to  promote  uneconomic  practices”. 

If  the  Board  does  not  grant  reconsideration  and  reverse 
itself  in  this  case,  the  Denver  junction  point,  like  the  Salt 
Lake  City  junction  point,  will  become  permanent.  The 
route  which  the  Board  calls  “the  Denver-Los  Angeles  Cut¬ 
off”  will  be  converted  into  “the  Los  Angeles-Denver 
Stub”,  and  it  will  be  a  permanent  stub,  just  as  the 
2732  Los  Angeles-Salt  Lake  City  route  is  a  permanent 
stub,  so  far  as  transcontinental  travel  is  concerned. 

This  case  is  one  of  very  great  public  importance.  It  in¬ 
volves  the  shortest  transcontinental  route  in  America  con¬ 
necting  our  two  largest  and  most  important  coastal  cities, 
New  York  and  Los  Angeles,  and  our  largest  and  most  im¬ 
portant  inland  city,  Chicago.  The  Board  has  decided  that 
this  transcontinental  route  shall  be  operated  by  two  car¬ 
riers  as  a  connecting  service,  instead  of  by  one  carrier  as  a 
through  service.  If  the  decision  of  November  11,  1944,  be¬ 
comes  final  our  air  transport  system  will  contain  one  part 
of  a  transcontinental  route  from  Los  Angeles  to  Salt  Lake 
City  held  by  a  local  carrier  and  a  second  part  of  a  trans¬ 
continental  route  from  Los  Angeles  to  Denver  held  by  a 
local  carrier  without  through  transcontinental  service  via 
either  point.  Instead  of  correcting  the  Salt  Lake  City 
situation  the  Board  proposes  to  duplicate  it.  A  plea  that 
two-carrier  transcontinental  service  should  be  improved  by 
means  of  one-carrier  transcontinental  service,  has  been 
answered  by  a  decision  that  the  country  needs  a  double 
dose  of  two-carrier  transcontinental  service. 

This  tragic  mistake  has  been  made  because  of  a  desire 
to  protect  a  corporation  against  the  diversion  which  will 
come  as  a  result  of  public  preference  for  the  new  route. 
The  Board  has  become  so  intent  upon  aiding  small  carriers 
(and  incidentally  making  richer  the  rich  men  who  now 
control  them)  that  it  is  slighting  its  primary  and  all  im- 
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portant  duty,  which  is  to  develop  air  transportation  and 
make  it  as  effective  as  possible  for  the  traveling  public. 
The  vital  things  to  be  considered  in  cases  of  this  kind  arc 
not  stockholders  but  travelers,  not  corporations  but  routes. 
Routes  are  permanent.  The  certificates  issued  by  the 
Board  are  permanent.  Corporations  and  stockholders  arc 
not  permanent.  The  history  of  'Western  Air  Lines 
2733  shows  that  it  sold  out  its  Los  Angeles-San  Francisco 
route  in  1930,  that  the  owners  of  71  per  cent  of  its 
capital  stock  tried  to  sell  out  in  1940,  that  National  Parks 
Airways  sold  out  to  Western  in  1937  and  that  Inland  Air 
Lines  sold  out  to  Western  in  1944. 

The  Dcnver-Los  Angeles  case  is  so  important  and  means 
so  much  to  the  future  of  air  transportation  in  this  country 
that  in  our  opinion  the  Board  is  in  duty  bound  to  grant 
reargument  and  give  the  case  further  consideration.  This 
is  particularly  true  because  the  Board  itself  is  not  sure 
that  the  answer  which  it  pondered  over  for  five  months 
is  sound. 

III. 

Arguments  Relied  on  bv  the  Board. 

The  Board  has  found  that  United  Air  Lines  is  in  a  posi¬ 
tion  to  give  the  traveling  public  the  best  service  over  the 
new  transcontinental  route.  The  Board  says  at  page  13  of 
its  opinion:  “It  thus  appears  clear  that  the  interest  of  a 
large  portion  of  the  traveling  public  on  the  proposed  route 
from  Los  Angeles  to  Denver  would  best  be  served  if  it 
were  operated  by  United  as  a  transcontinental  carrier”. 

The  Board  then  raises  the  question  of  whether  this  con¬ 
clusion  is  outweighed  by  “any  larger  considerations  of  the 
public  interest”.  We  believe  that  in  deciding  the  question 
of  who  should  operate  a  new  route  in  air  transportation, 
the  interests  of  the  travelers  who  will  use  the  new  route 
should  be  paramount.  There  are  no  “larger  considerations 
of  the  public  interest”  in  air  transportation  than  the  con¬ 
venience,  comfort  and  welfare  of  travelers  and  shippers. 
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The  only  reason  advanced  by  the  Board  for  the  creation 
of  a  second  connecting  transcontinental  service  by  United 
and  "Western  appears  at  page  14  of  the  Board’s  opinion: 

“On  the  basis  of  the  evidence  of  record,  we  conclude 
that  award  of  the  new  route  to  United  would  divert 
2734  so  much  traffic  from  "Western  as  to  seriously  impair 
that  carrier’s  ability  to  continue  as  a  strong  inde¬ 
pendent  air  carrier  in  a  position  to  compete  for  traffic  in 
the  western  section  of  the  country.” 

This  statement  is  a  generality.  Xo  attempt  whatever 
has  been  made  by  the  Board  in  its  opinion  to  demonstrate 
bv  reasoning  or  bv  figures  the  aecuracv  of  its  conclusion. 
Xo  one  has  proved,  and  the  Board,  unlike  "Western,  has  not 
even  tried  to  prove,  that  an  award  of  the  Denver-Los- 
Angeles  route  to  United  would  “seriously  impair  West¬ 
ern’s  ability  to  continue  as  a  strong  independent  air 
carrier”. 

This  Board  represents  130  millions  of  people.  It  repre¬ 
sents  all  people  who  travel  by  air,  all  people  who  ship  by 
air  and  all  people  who  send  mail  by  air.  Their  interests 
should  be  uppermost  in  the  Board’s  mind  at  all  times.  The 
interests  of  corporations  and  stockholders  are  a  part,  but 
only  a  minor  part,  of  the  public  interest.  In  the  words  of 
Mr.  Joseph  B.  Eastman — “"Whatever  the  public  interest 
may  require  ought  to  be  done,  no  matter  how  it  may  affect 
private  interests.”1 

The  Board  has  expressly  found  that  the  traveling  public 
will  be  best  served  by  United  Air  Lines.  The  Board's  traffic 
surveys  reveal  a  decided  preference  of  the  public  for  one- 
carrier  service.  The  Board  has  made  findings  to  that  effect 
in  many  decisions  and  the  Board  must  recognize  that  one- 
carrier  service  has  particular  and  added  importance  in 
this  case,  because  overnight  schedules  from  Xew  York  to 
Los  Angeles  are  bound  to  reach  Denver  at  an  inconvenient 

i  ‘ ‘ Regulation  of  Transportation  Agencies,”  Senate  Document  No.  152, 
73rd  Congress,  2nd  Session,  p.  5. 
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hour  for  connections.  These  facts,  and  the  Board's  ex¬ 
press  finding  that  travelers  using1  the  new  route  will  be 
best  served  by  United  Air  Lines,  cannot  be  wiped 
2735  out  with  a  mere  generality  unsupported  by  facts  or 
by  any  chain  of  reasoning  which  even  purports  to 
establish  the  accuracy  of  the  generality. 

Western  claims  at  page  1A  of  Exhibit  W-3  that  if  United 
had  operated  the  Denver-Los  Angeles  route  in  1941,  diver¬ 
sion  from  Route  13  would  have  been  9,008,232  revenue 
passenger  miles.  This  computation  assumes  that  all 
passengers  moving  between  Southern  California  and  Den¬ 
ver,  or  points  east  of  Denver,  over  Routes  1  and  13  via 
Salt  Lake  City,  would  have  used  the  one-carrier  transconti¬ 
nental  service  via  Denver  proposed  by  United.  Revenue 
passenger  miles  between  Las  Vegas  and  Los  Angeles  were 
included,  though  the  Board  has  imposed  a  restriction 
against  the  transportation  of  local  passengers  between 
those  points  by  TWA  and  undoubtedly  would  do  likewise 
in  a  certificate  issued  to  United.  In  Exhibit  U-52,  United 
took  the  position  that  at  least  10  per  cent  of  the  through 
passengers  now  traveling  via  Salt  Lake  City  would  con¬ 
tinue  to  do  so  because  of  space  availability,  schedule  con¬ 
venience,  scenic  attractions,  sales  efforts  and  stop-overs  at 

Salt  Lake  Citv.  With  these  corrections  of  Western’s  esti- 
* 

mate,  the  total  diversion  which  Western  would  have  suf¬ 
fered  in  1941,  because  of  operation  of  the  new  transconti¬ 
nental  route  via  Denver  by  United,  would  have  been 
7,320,280  revenue  passenger  miles  (Ex.  U-52,  p.  4). 

United  further  proved  by  a  simple  computation,  at  page 
8  of  Exhibit  U-52,  that  two  daily  round  trips  operated  by 
Western  between  Los  Angeles  and  San  Francisco  with 
DC-3  planes  and  a  65  per  cent  load  factor  will  generate 
7,447,752  revenue  passenger  miles  per  year,  which  exceeds 
the  estimate  of  diversion  which  would  result  from  one- 
carrier  transcontinental  service  via  Denver.  Only  one 
round  trip  a  day  with  a  DC-4  plane  at  a  65  per  cent  load 
factor  would  produce  7,758,075  revenue  passenger  miles 
a  year. 
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2736  The  Official  Guide  of  the  Airways  for  December 
1944  shows  that  'Western  Air  Lines  is  now  operating 

six  round  trips  a  day  between  Los  Angeles  and  San  Fran¬ 
cisco  with  D-3  equipment.  Its  load  factor  undoubtedly  ex¬ 
ceeds  65  per  cent  but,  even  at  that  level,  Western’s  newly  ac¬ 
quired  Los  Angeles-San  Francisco  route  is  producing 
22,343,256  revenue  passenger  miles  a  year,  which  is  more 
than  three  times  the  amount  of  diversion  Western  would 
suffer  as  a  result  of  one-carrier  transcontinental  service 
by  United  via  Denver. 

We  do  not  know  who  wrote  the  majority  opinion  of 
November  11,  1944.  We  feel  reasonably  safe  in  stating 
that  Mr.  Warner  did  not  write  it.  He  disagrees  with  the 
majority  conclusion  that  one-carrier  transcontinental  ser¬ 
vice  via  Denver  would  seriously  impair  Western’s  ability 
to  function  “as  a  strong  independent  air  carrier.”  Mr. 
Warner  said  at  page  28: 

“In  approaching  this  subject  it  seems  to  me  necessary 
to  abandon  at  once  any  suggestion  that  Western  would  be 
‘destroyed’  by  the  loss  of  its  connecting  traffic  at  Salt  Lake 
City.  Western’s  existing  system,  including  the  recently 
acquired  routes  of  Inland,  covers  more  than  3,000  route- 
miles.  The  operation  of  but  two  round  trips  a  day  over  its 
routes  would  require  the  flying  of  more  than  4,000,000 
plane-miles  a  year.  Only  seven  of  the  domestic  carriers 
operated  that  much  mileage  in  the  year  1941.  Others  sup¬ 
ported  an  excellent  operating  record,  and  an  organization 
sufficiently  diversified  to  carry  on  all  the  activities  appro¬ 
priate  to  their  business,  on  a  total  annual  mileage  and 
traffic  volume  substantially  less  than  Western  might  be 
expected  still  to  enjoy  if  the  Denver-Los  Angeles  route 
were  given  to  United;  and  they  did  so  without  any  such 
increase  of  unit  burden  of  overhead  as  to  run  their  unit 
operating  expenses  above  the  costs  of  much  larger  car¬ 
riers  for  operating  the  same  type  of  equipment.” 

2737  Mr.  Warner’s  observations  are  fully  supported  by 
the  Board’s  survey  entitled  “Annual  Airline  Statis- 
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ties  1938-1942”.  After  deducting  the  passenger  volume 
which  United,  as  the  operator  of  the  new  transcontinental 
via  Denver,  would  divert  from  Route  13,  Western  is  still 
larger  according  to  1941  statistics  than  Chicago  &  South¬ 
ern,  Colonial,  Continental,  Delta,  Mid-Continent,  National 
and  Northeast  on  the  basis  of  route  miles,  revenue  plane 
miles  and  also  revenue  passenger  miles.  On  the  basis  of 
route  miles  alone.  Western  is  larger  than  Braniff,  North¬ 
west  and  Pennsylvania-Central. 

The  Board  has  endeavored  to  support  its  generality  that 
diversion  by  United  would  more  or  less  destroy  Western 
‘‘as  a  strong  independent  air  carrier”,  by  making  it  ap¬ 
pear  that  the  Denver-Los  Angeles  route  is  not  so  very  im¬ 
portant  after  all.  The  Board  says  at  page  15  that  the  only 
cities  which  would  be  offered  a  single-carrier  service  to  and 
from  Los  Angeles,  which  is  not  now  available  by  American 
or  TWA,  arc  North  Platte,  Omaha,  Des  Moines,  Iowa  City 
and  Moline.  The  Board  says  that  the  volume  of  travel  be¬ 
tween  these  points  and  Los  Angeles  is  not  heavy,  being 
limited  to  96  passengers  in  September,  1940,  and  76  passen¬ 
gers  in  March,  1941. 

The  effort  of  the  Board  to  support  the  generality  that 
one-carrier  transcontinental  service  via  Denver  would  im¬ 
pair  Western  “as  a  strong  independent  air  carrier”  by 
means  of  figures  showing  travel  to  and  from  North  Platte, 
Omaha,  Des  Moines,  Iowa  City  and  Moline,  completely 
ignores  the  extent  to  which  the  new  route  will  actually  be 
used  by  travelers  between  Los  Angeles  and  such  points  as 
Chicago,  Cleveland  and  New  York.  United  estimated  in 
Exhibit  U-61  that  15,250  through  passengers  would  have 
traveled  via  Denver  in  1940  had  the  new  route  been  in 
operation.  Multiplying  this  1940  figure  by  3,396  to 
2738  estimate  travelers  via  Denver  in  the  first  post-war 
year,  we  reach  a  total  of  51,789  passengers.  A  simi¬ 
lar  calculation  based  on  Western’s  Exhibit  W-4,  page  6, 
results  in  a  total  of  56,650  passengers.  This  is  a  fair  indi¬ 
cation  of  the  number  of  persons  which  the  Board  would 
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subject  to  the  inconvenience  of  two-carrier  service  on 
transcontinental  trips  on  the  theory  that  all  of  them,  ex¬ 
cept  those  who  live  at  North  Platte,  Omaha,  Des  Moines, 
Towns  City  or  Moline,  could  travel  by  American  or  TWA. 

In  the  first  part  of  its  opinion,  the  Board  undertook  to 
establish  that  the  new  route  is  required  by  public  conven¬ 
ience  and  necessity.  Here  the  Board  did  not  talk  about 
North  Platte  but  said  at  page  9  of  its  opinion  that  in  March, 
1941,  IS  per  cent  of  all  travelers  between  Los  Angeles  and 
New  York  and  27.5  per  cent  of  all  travelers  between  Los 
Angeles  and  Chicago  were  carried  over  the  United- West¬ 
ern  transcontinental  route  via  Salt  Lake  City.  This  is  the 
traffic  which  the  Board  relics  upon  when  it  seeks  to  demon¬ 
strate  that  the  new  route  is  required  by  public  convenience 

and  nccessitv.  This  is  the  traffic  which  the  Board  relies 
% 

upon  when  it  seeks  to  demonstrate  that  a  huge  passenger 
volume  would  be  diverted  from  Western  if  United  were  au¬ 
thorized  to  operate  the  Denver-Los  Angeles  route.  But  the 
Board  ignores  the  same  traffic  and  talks  about  North 
Platte,  Omaha,  Des  Moines,  Iowa  City  and  Moline,  instead 
of  Chicago  and  New  York,  when  it  wants  to  demonstrate 
that  it  is  all  right  to  split  a  great  transcontinental  route 
into  two  parts.  If  the  New  York-Chicago-Los  Angeles 
travelers  to  be  carried  via  Denver  are  good  enough  to 
prove  convenience  and  necessity  and  diversion,  they  are 
also  good  enough  to  prove  that  they  should  have  one-car¬ 
rier  service. 

The  Board  apparently  believes  that  the  large  number  of 
New  York  and  Chicago  travelers  moving  to  and  from  Los 
Angeles  are  very  persuasive  to  prove  convenience 
2739  and  necessity  and  also  the  amount  of  business 
United  would  divert  from  Western,  but  that  the 
same  travelers  are  not  at  all  persuasive  to  prove  the 
amount  of  inconvenience  which  the  public  will  suffer  be¬ 
cause  of  connecting  service,  instead  of  through  service  via 
Denver.  The  amount  of  inconvenience  inflicted  on  the  trav¬ 
eling  public  by  a  connecting  service,  instead  of  one-carrier 
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service,  must  be  measured  by  the  number  of  travelers  who 
use  the  connecting  service.  A  man  who  gets  out  of  bed 
at  Denver  to  change  planes  is  not  going  to  feel  any  better 
if  United  finds  out  that  lie  does  not  live  at  either  North 
Platte,  Omaha,  Des  Moines,  Iowa  City  or  Moline,  and  then 
tells  him  that  he  should  not  complain  because  he  could  have 
obtained  one-carrier  service  by  TWA  or  American. 

Nevertheless,  the  Board  maintains  that  the  one-carrier 
services  between  Los  Angeles,  Chicago  and  New  York,  now 
afforded  by  TWA  and  American,  “very  greatly  reduce  the 
argument  that  the  interest  of  the  transcontinental  traveler 
is  not  adequately  protected.”  This  is  equivalent  to  a  con¬ 
tention  that  the  shortest  New  York-Chicago-Los  Angeles 
transcontinental  route,  which  will  be  used  by  more  than 
50,000  transcontinental  travelers  a  year,  should  be  made 
a  bad  route  because  TWA  and  American  have  good  routes 
between  the  same  points.  How  in  the  name  of  common 
sense  can  TWA  or  American  protect  the  interests  of  the 
transcontinental  travelers  who  will  go  via  Denver? 

If  the  Board  does  not  grant  reconsideration  and  reverse 
itself  in  this  case,  51,789  passengers  a  year,  according  to 
United's  estimate,  or  56,650  passengers  according  to  an 
estimate  based  on  Western’s  Exhibit  W-4,  page  6,  are 
going  to  change  planes  at  Denver.  Most  of  them  are  going 
to  change  planes  at  night.  They  will  either  sit  up  whether 
they  want  to  or  not,  or  go  to  bed  and  then  get  up  again  to 
change  planes. 

2740  Does  the  Board  deny  that  this  is  true? 

Does  the  Board  deny  that  the  new  Denver-Los 
Angeles  route  will  be  used  by  many  thousands  of  trans¬ 
continental  travelers  who  do  not  reside  in  or  want  to  go  to 
either  North  Platte,  Omaha,  Des  Moines,  Iowa  City  or 
Moline? 

Does  the  Board  deny  that,  if  the  decision  of  November 
11,  1944,  is  not  reversed,  all  of  these  passengers,  estimated 
by  United  at  51,789  a  year, I  will  have  to  change  planes  at 
Denver?  i 
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Does  the  Board  deny  that  most  of  them  will  want  to 
leave  one  coast  in  the  evening  and  arrive  at  the  other  coast 
in  the  morning  and  that  they  will  have  to  change  planes  at 
Denver  at  night 

Or — and  we  now  come  to  the  crucial  point  in  this  case — 
does  the  Civil  Aeronautics  Board  brush  all  this  aside  and 
assume  that  United  and  Western,  the  parallel  competitors 
and  perennial  litigants,  will  execute  and  continue  in  effect 
indefinitely  an  agreement  providing  for  the  interchange  of 
four-engine  airplanes  at  Denver,  Colorado?  Is  that  the 
basis  of  the  Board’s  decision? 

Does  the  Board,  which  required  a  hearing,  an  Examiner’s 
report,  briefs,  oral  arguments  and  then  six  long  months 
for  deliberation  to  decide  whether  the  Salt  Lake  City  inter¬ 
change  agreement  should  be  approved  or  disapproved,  new 
say  that  it  will  approve  in  advance,  without  a  hearing  or 
briefs  or  argument,  an  agreement  which  has  not  been  exe¬ 
cuted  and  may  never  be  executed? 

The  Civil  Aeronautics  Board  has  decided  this  highly 
important  case  on  grounds  which  are  not  expressly  stated 
in  the  opinion  of  November  11,  1044.  The  Board  has  either 
given  the  Dcnver-Los  Angeles  route  to  Western  Air  Lines 
on  the  basis  of  an  assumption  that  an  interchange  agree¬ 
ment  will  be  executed,  approved  and  continued  in 
2741  effect,  or  the  Board  has  decided,  without  expressly 
saying  so,  that  more  than  50,000  passengers  a  year 
shall  change  airplanes  at  Denver. 

Which  is  it? 

We  are  not  going  to  consider  in  this  petition  the  pros 
and  cons  of  the  interchange  of  flying  equipment.  That 
subject  is  fully  covered  in  our  brief  at  pages  25  to  30. 
Mr.  Patterson’s  testimony  shows  that  if  it  should  become 
necessary  for  United  and  Western  to  negotiate  an  agree¬ 
ment  relating  to  the  interchange  of  four-engine  airplanes 
at  Denver,  complete  control  regarding  equipment,  opera¬ 
tions  and  the  handling  of  passengers  will  have  to  be  vested 
in  United.  It  may  well  be  that  the  only  kind  of  an  agree- 


ment  which  United  would  sign  would  not  be  approved  by 
tins  Board  or  would  be  approved  with  conditions  which 
United  would  be  unwilling  to  meet.  We  may  as  well  tell  the 
Board  now  that  United  Air  Lines  is  not  going  to  fly  any 
Indian  heads  to  Xew  York  City. 

In  arguing  itself  into  the  conclusion  that  Western  should 
be  selected  as  the  carrier  to  operate  the  Denver-Los  Angeles 
route,  the  Board  has  unwittingly  argued  itself  out  of  the 
conclusion  that  the  new  route  is  required  at  all  by  public 
convenience  and  nccessitv.  If  the  Board  is  not  going  to 
cure  the  difficulties  encountered  in  transcontinental  con¬ 
nections  at  Salt  Lake  City  and  give  the  public  a  new  and 
improved  one-carrier  service  to  and  from  Los  Angeles,  whv 
create  the  Denver-Los  Angeles  route  at  all?  "Western  claims 
that  (J0  per  cent  of  the  traffic  moving  over  the  new  route 
will  l)e  through  traffic.  The  local  traffic  is  relatively  unim¬ 
portant.  The  Board  itself  relies  upon  through  traffic  to 
justify  the  new  route.  But  what  will  the  through  travelers 
gain  by  two-carrier  transcontinental  service  via  Denver, 
instead  of  two-carrier  transcontinental  service  via  Salt 


Lake?  They  will  save  114-  miles,  which  represents  23  min¬ 
utes  in  flying  time  with  a  DC-6  plane.  This  is  a  theoretical 
saving  because  the  probabilities  are  great  that  the 
2742  competing  transcontinental  services  to  and  from  Los 
Angeles  will  he  operated  in  the  same  elapsed  time,  ir¬ 
respective  of  differences  in  distance.  Therefore,  through 
travelers  will  not  get  either  an  improved  service  or  reach 
their  destination  any  sooner  as  a  result  of  a  new  route 
which  will  cost  the  Government  $636,000  to  establish  and 
$148,000  a  year  to  maintain.  If  there  be  any  public  ad¬ 
vantage  in  getting  out  of  bed  at  Denver  instead  of  at  Salt 
Lake  City,  it  is  not  worth  that  much  money.  We  may  as 
well  stay  at  Salt  Lake  City  and  save  the  Government 
$148,000  a  year  instead  of  injecting  into  the  air  transport 
system  of  this  country  a  transcontinental  junction  at  Den¬ 
ver  as  well  as  at  Salt  Lake  City. 
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The  Civil  Aeronautics  Board  has  some  queer  notions 
about  how  to  maintain  Western  as  a  “strong”  air  carrier. 
In  the  California  North-South  cases,  Western  contended 
that  a  Los  Angeles-San  Francisco  certificate  would  place  it 
in  a  stronger  relative  position  among  air  carriers.  In  re¬ 
sponse  to  that  argument,  the  Board  said  at  page  24  of  its 
first  opinion  that  “the  disadvantages  under  which  Western 
would  operate  cause  considerable  doubt  that  authorization 
of  its  proposed  operations  would  place  it  in  any  more  favor¬ 
able  position  from  the  standpoint  of  overall  strength  than  it 
new  holds”.  This  statement  related  to  the  position  Western 
would  be  in  if  it  alone  furnished  service  in  competition  with 
United  between  Los  Angeles  and  San  Francisco.  In  the 
supplemental  opinion  of  August  10,  1943,  the  Board  con¬ 
cluded  that  operations  by  Western  between  Los  Angeles 
and  San  Francisco  in  competition  with  both  United  and 
TWA  “should  strengthen  Western  by  giving  it  access  to  a 
rich  traffic  market.”  Finally  this  carrier,  whose  strength 
is  so  important  that  a  great  transcontinental  route  must  be 
broken  for  its  benefit,  was  permitted  to  buy  Inland  Air 
Lines.  This  caused  Mr.  Lee  to  say  in  his  dissenting  opinion : 


2743  “To  saddle  upon  it  the  financial  burden  of  Inland 
would  likely  prevent  Western  from  achieving  that 
requisite  of  self  sufficiency.  Such  a  result  would  seem  in¬ 
consistent  with  the  Board’s  policy  as  expressed  in  the 
United-Western  merger  case  and  inconsistent  with  the  pub¬ 
lic  interest.” 


At  page  13  of  its  opinion  the  Board  refers  to  Western's 
route  between  San  Diego  and  Salt  Lake  City  and  says 
that  this  route  “has  always  been  the  backbone  of  its  sys¬ 
tem”.  It  was  not  only  the  backbone  but  was  Western’s 
entire  system  until  it  embarked  on  a  program  of  weaken¬ 
ing  itself  by  successive  acquisitions.  In  1937  it  acquired 
National  Parks  Airways,  the  operator  of  Route  19  between 
Salt  Lake  City  and  Great  Falls.  In  1940  it  acquired  the 
Lethbridge  Extension.  These  are  the  routes  which  Western 
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calls  its  “lean,  weak  and  unprofitable  north  end”.  In  1944 
Western  made  the  lean  become  leaner  by  purchasing  Inland 
Air  Lines. 

For  a  long  time  we  have  heard  Western  emphasize  the 
West  and  its  function  as  a  local  carrier  in  the  West.  In 
seeking  new  routes  and  extensions  in  California,  Western 
has  called  itself  a  regional  carrier  and  an  independent 
feeder  carrier  and  a  local  carrier  interested  primarily  in 
the  West.  We  have  repeatedly  been  reminded  that  Western 
is  the  only  air  carrier  maintaining  headquarters  west  of 
the  Rocky  Mountains.  The  Board  relied  upon  this  concept 
of  Western  Air  Lines  in  expanding  its  operations  in  Cali¬ 
fornia  and  in  refusing  to  permit  Western  to  sell  out  to 
United.  At  page  14  of  the  Denver-Los  Angeles  opinion,  the 
Board  states  that  the  object  of  the  important  decision  in 
the  Western-United  merger  case  was  “to  preserve  Western 
as  a  carrier  having  good  promise  of  rendering  independent¬ 
ly  an  efficient  service  in  the  western  part  of  the  United 
States”.  The  Board  further  says  at  page  14  that  Western 
must  continue  as  a  strong  independent  carrier  “in  a 
2744  position  to  compete  for  traffic  in  the  western  section 
of  the  country”. 

In  approving  the  acquisition  of  Inland  Air  Lines,  the 
Board  permitted  Western  to  come  east  as  far  as  Huron, 
and  now  the  Board  has  said  that  Western  shall  go  east  on 
another  route  to  Denver,  even  though  this  means  that 
United  and  Western,  now  natural  enemies  in  trade  because 
of  action  by  the  Board,  might  be  forced  into  a  transconti¬ 
nental  partnership.  The  Board  seeks  to  justify  this  exten¬ 
sion  into  the  East  on  the  ground  that  Western  must  remain 
strong  to  render  “an  efficient  service  in  the  western  part 
of  the  United  States”.  If  this  makes  sense,  we  can  expect 
Northeast  Airlines  to  be  extended  to  Chicago  on  the  theorv 
that  such  an  extension  is  necessary  to  give  it  the  financial 
strength  required  to  provide  adequate  service  in  New 
England. 
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Western’s  primary  object  in  acquiring  lean  and  unprofit¬ 
able  routes  is  to  use  them  as  stepping  stones  for  the  acqui¬ 
sition  of  strong  and  profitable  routes.  The  plan  is  for 
Western  to  make  itself  so  weak  that  the  Board  will  be 
forced  to  make  it  strong.  Then  some  day  there  will  be  a 
sell-out.  When  the  appeal  of  the  small  carrier  for  “need” 
routes  has  been  worked  to  its  approximate  limit  and  a 
very  large  enhancement  in  the  value  of  its  capital  stock 
has  been  attained,  the  big  stockholders  in  control  will  sell 
out  and  the  Board  will  have  nothing  whatever  to  say  about 
it,  unless  the  proposed  sale  involves  an  acquisition  of  con¬ 
trol  coming  within  Section  408  of  the  Civil  Aeronautics 
Act.  The  Board  should  not  overlook  the  fact  that  Western 
Air  Lines  sold  out  once  in  1930  and  that  the  owners  of  71 
per  cent  of  its  capital  stock  tried  to  sell  out  in  1940.  Large 
stockholders  controlling  a  corporation  are  always  a  poten¬ 
tial  sell-out.  This  is  particularly  true  now  because  of  the 
vast  difference  which  persons  of  large  means  find  in  the 
tax  rates  applicable  to  their  capital  gains  as  compared  with 
tax  rates  applicable  to  their  ordinary  income. 

2745  There  is  one  case  in  which  the  Civil  Aeronautics 
Board  indicated  interest  in  the  question  of  whether 
the  stock  of  an  air  carrier  is  widely  distributed  or  concen¬ 
trated  in  the  hands  of  a  few.  In  Pan  American-Grace  Air¬ 
ways — Mail  Rates,  3  C.  A.  B.  561,  decided  July  30,  1942,  the 
Board  was  confronted  with  the  question  of  whether  a  return 
should  be  allowed  upon  earnings  found  to  be  excessive,  but 
not  required  to  be  refunded.  The  excess  earnings,  amount¬ 
ing  to  nearly  $2,000,000,  had  been  invested  in  the  carrier’s 
transportation  facilities,  but  the  Board  held  that  the  carrier 
was  not  entitled  to  a  return  on  this  investment.  The  deci¬ 
sion  was  based  in  part  on  concentration  of  stock  ownership. 
The  Board  said  at  page  580  of  its  opinion : 

“We  must  look  at  the  facts  of  this  particular  case  realis¬ 
tically.  The  carrier  has  only  two  stockholders,  each  of 
which  has  continuously  since  corporate  organization  held 


.')0  per  cent  of  its  stock.  *  *  *  If  a  wider  distribution  of  the 
carrier's  stock  is  effected  in  the  future,  we  will  have  a  new 
situation  available  for  consideration  not  present  here." 


This  quotation  is  pertinent  here,  notwithstanding  the  fact 
that  the  Board's  statement  was  made  in  a  mail  rate  case 
rather  than  in  a  convenience  and  necessity  case.  The  return 
disallowed  by  the  Board  in  the  Pan  American-Grace  de¬ 
cision  amounted  to  less  than  $200,000  a  year.  If  concentra¬ 
tion  of  stock  ownership  in  the  hands  of  a  few  stockholders 
is  a  reason  for  disallowing  a  return  of  $200,000  a  year  on 
invested  capital  representing;  excess  earnings  in  the  opinion 
of  the  Board,  then  we  submit  that  concentration  of  stock 
ownership  in  the  hands  of  a  few  stockholders  is  also  a 
reason  for  not  awarding  an  important  air  route,  capable  of 
earnin';-  a  great  deal  more  than  $200,000  a  rear,  on  the 
basis  of  the  need  of  a  carrier  whose  stock  is  so  concentrated. 


2740  Mr.  Warner's  Concurring  Opinion. 

Western  is  now  wending*  its  way  toward  Chicago  and 
Minneapolis  by  means  of  successive  bites  at  the  cherry. 
Western  will  claim  in  some  future  case  that  self  inflicted 
weakness,  accomplished  with  the  sanction  of  the  Civil  Aero¬ 
nautics  Board,  is  a  reason  for  extending  its  route  to  Minne¬ 
apolis  or  Chicago.  One  illogical  step  by  the  Board  with 
reference  to  the  route  structure  of  the  country  is  frequently 
relied  upon  as  a  reason  for  a  second  illogical  step.  This 
point  is  illustrated  by  Mr.  Warner's  concurring  opinion. 

In  his  concurring  opinion,  Mr.  Warner  refers,  at  page  19, 
to  the  Los  Angeles-San  Francisco  certificate  granted  to 
Western  Air  Lines  on  August  13,  1943,  and  then  says: 
“Under  the  actual  situation  the  very  fact  of  the  award  of 
the  San  Francisco  certificate  constitutes  an  additional 
argument  in  favor  of  allowing  Western  to  operate  to 
Denver”.  He  then  goes  on  to  say  that  the  Los  Angeles- 
San  Francisco  route  will  be  highly  competitive  and  that 
Western  will  require  large  aircraft  to  compete  effectively 
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with  United  and  TWA.  He  concludes  that  Western  must 
have  the  Denver-Los  Angeles  route  because — “The  engi¬ 
neering  organization  and  equipment  necessary  to  the  type 
of  service  which  competitive  conditions  on  the  Los  Angeles- 
San  Francisco  route  will  require  can  hardly  be  supported 
on  the  San  Francisco  route  alone”.1 

Perhaps  Mr.  Warner  has  recognized  from  time  to  time 
the  appeal  of  the  feminine  argument  that — “I  need  a  new 
suit  because  you  gave  me  a  new  hat”.  That  may  be  a  good 
way  to  run  a  household,  but  in  air  transportation  the  Board 
should  have  enough  foresight  to  think  about  the  suit  before 
the  gift  of  the  hat.  Mr.  Warner  is  nearly  two  years 
late. 

2747  At  the  first  argument  in  the  California  North-South 
cases,  on  February  9,  1943,  Mr.  Spater,  counsel  for 
TWA,  said  to  the  Board: 

“The  disadvantages  that  Western  Air  will  encounter 
with  United  are  illustrated  by  the  equipment  situation.  Cer¬ 
tainly  United  will  replace  its  present  equipment  between 
Los  Angeles  and  San  Francisco  with  four-engine  aircraft 
as  soon  as  they  are  available  after  the  war  and  in  order  to 
remain  in  the  picture,  to  get  any  business  at  all,  Western 
will  have  to  follow  suit,  even  though  the  airplanes  may  cost 
a  half  million  dollars  apiece,  which  present  indications  are 
they  will”  (Tr.  36-37). 

In  response  to  this  argument,  Mr.  Craven,  as  attorney 
for  Western  Air  Lines,  said  at  page  72  of  the  transcript: 

“The  picture  presented  here  this  morning  of  the  possi¬ 
bility  of  $500,000  planes  and  then  bigger  planes  and  then 
bigger  planes,  which  we  could  not  meet — there  is  nothing  to 
that.” 

l  Articles  in  the  press  indicate  that  Northeast  Airlines  has  placed  on  order 
for  three  60-passenger  DC-4  planes.  Presumably  they  will  be  used  only  on  the 
Boston-New  York  route  of  184  miles  and  the  Boston-Montreal  route  of  256 
miles. 
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At  the  argument  of  February  9,  1943,  counsel  for  United 
said  at  page  132  of  the  transcript: 

“As  an  operator  of  Route  57  between  Seattle  and  Van¬ 
couver  and  also  Route  11  from  San  Diego  up  to  Seattle,  it 
certainly  is  likely  that  United,  when  the  equipment  shortage 
is  relieved,  will  be  able  to  use  a  type  of  airplane  for  that 
operation  with  stops  at  Los  Angeles  and  San  Francisco  that 
would  be  an  uneconomical  type  of  airplane  for  Western  Air 
to  use  on  a  run  of  327  miles.” 

On  May  10,  1943,  the  Board  denied  Western’s  application 
and  issued  a  Los  Angeles-San  Francisco  certificate  to  TWA. 
Western  then  filed  a  petition  for  reconsideration  and  this 
was  granted.  The  cases  were  argued  a  second  time  on  July 
14  and  15,  1943.  During  that  argument  counsel  for  United, 
referring  to  counsel  for  Western,  said: 

2748  “I  predict  that  a  year  or  two  years  from  now  he 
will  come  in  and  say  to  you  that  the  four-engine  plane 
is  not  an  economical  instrument  to  operate  on  a  route  of 
327  miles”  (Tr.  138-139). 

Our  prediction  has  now  been  fulfilled,  except  that  we 
picked  the  wrong  man.  We  did  not  anticipate  that  Mr. 
Warner  would  advance  the  argument.  He  would  not  have 
done  so,  except  for  the  long  lapse  of  time  between  the 
Board’s  decisions.  If  the  decision  of  August  13,  1943  in 
the  California  North-South  case  and  the  decision  of  Novem¬ 
ber  11,  1944,  in  the  Denver-Los  Angeles  case  had  been  ren¬ 
dered  in  that  order  on  successive  days,  we  are  perfectly 
sure  that  Mr.  Warner  would  not  have  advanced  the  argu¬ 
ment  upon  which  he  now  relies.  If  the  Board  had  decided 
the  California  North-South  case  on  Monday,  Mr.  Warner 
would  not  have  said  on  Tuesday  in  a  concurring  opinion  in 
the  Denver-Los  Angeles  case — “Yesterdav  we  awarded  a 
Los  Angeles-San  Francisco  certificate  to  Western  Air 
Lines,  but  it  cannot  operate  that  route  economically  with 
four-engine  airplanes,  and  we  therefore  will  now  give  it  a 
Denver-Los  Angeles  certificate”. 


This  assumed  argument,  relating  to  a  decision  on  a  pre¬ 
vious  day,  sounds  curious.  It  becomes  even  “curiouser” 
when  applied  to  the  future  instead  of  to  the  past.  We  sub¬ 
mit  a  further  assumed  argument  which  is  based  on  foresight 
instead  of  hindsight: 

“We  are  now  going  to  give  Western  a  San  Francisco- 
Los  Angeles  certificate,  though  we  have  been  told  by  at¬ 
torneys  for  TWA  and  United,  and  we  think  it  is  true,  that 
Western  cannot  operate  four-engine  planes  economically  on 
a  route  of  327  miles.  One  reason  we  rely  upon  in  awarding 
this  San  Franeisco-Los  Angeles  route  to  Western  is  that 
Western  should  be  put  in  a  position  to  claim  the  Denver- 
Los  Angeles  route  on  the  ground  that  ‘the  engineer- 
2749  ing  organization  and  equipment  necessary  to  the 
type  of  service  which  competitive  conditions  on  the 
Los  Angeles-San  Francisco  route  will  require  can  hardly  be 
supported  on  the  San  Francisco  route  alone’.” 

In  other  words,  the  Board  itself  created  the  difficulty 
which  Mr.  Warner  now  says  should  be  cured  by  giving  the 
Denver-Los  Angeles  route  to  Western.  We  repeat  that  Mr. 
Warner  is  late.  When  the  equipment  arguments  were  pre¬ 
sented  to  the  Board  by  counsel  for  TWA  and  United  in 
February  and  July  of  1943,  the  Board  should  have  an¬ 
swered  the  arguments  instead  of  ignoring  them.  If  the 
arguments  had  been  answered,  the  decision  would  have  been 
different.  It  is  inconceivable  to  us  that  the  Board  would 
have  said  in  plain  English  that  public  convenience  and 
necessity  required  a  parallel  and  purely  duplicate  operation 
by  Western  Air  Lines  between  Los  Angeles  and  San  Fran¬ 
cisco,  even  though  the  result  of  that  decision  would  be  to 
force  from  the  Board  a  further  decision  that  the  shortest 
New  York-Chicago-Los  Angeles  transcontinental  should  be 
split  in  two  in  order  to  give  Western  better  utilization  of 
four-engine  equipment  than  is  possible  on  a  route  of  327 
miles. 

Another  point  arises  in  connection  with  Mr.  Warner’s 
concurring  opinion. 
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If  it  is  proper  to  consider  Western’s  Los  Angeles-San 
Francisco  route  to  prove  Western’s  need  for  4-engine 
equipment,  it  is  equally  proper  to  consider  Western’s  Los 
Angeles-San  Francisco  route  to  prove  that  revenues  to  be 
derived  by  Western  in  operating  that  route  will  exceed  the 
diversion  which  Western  will  suffer  if  the  Board  should 
render  a  common  sense  decision  that  a  transcontinental 
route  should  be  operated  by  a  transcontinental  carrier. 

2750  IV. 

Arguments  Ignored  by  the  Board. 

The  Civil  Aeronautics  Board  is  charged  bv  statute  with 
the  duty  of  ascertaining  facts  and  of  applying  to  the  facts 
the  Congressional  standard  of  public  convenience  and  ne¬ 
cessity.  The  Board  is  also  charged  with  the  duty  of  pre¬ 
paring  opinions  which  must  contain  not  only  the  ultimate 
finding  that  a  new  route  or  service  is  or  is  not  required  by 
public  convenience  and  necessity,  but  also  evidentiary  find¬ 
ings  which  logically  support  the  ultimate  conclusion.  In 
the  words  of  the  Court  of  Appeals  for  the  District  of  Co¬ 
lumbia,  this  requirement  is  imposed  by  law  ‘‘so  that  the 
parties  and  the  reviewing  tribunal  may  determine  whether 
the  case  has  been  decided  upon  the  evidence  and  the  law, 
or,  on  the  contrary,  upon  arbitrary  or  extralegal  consid¬ 
erations”  (Saginaw  Broadcasting  Co.  v.  Federal  Communi¬ 
cations  Commission,  9G  Fed.  (2d)  554). 

In  a  number  of  important  decisions  the  Board  has  failed 
to  discharge  this  statutory  duty.  The  two  opinions  in  the 
California  North-South  cases  are  contradictory,  in  that 
the  first  opinion  found  that  Western  would  not  be  strength¬ 
ened  by  flying  between  Los  Angeles  and  San  Francisco 
with  only  United  as  a  competitor,  and  the  second  opinion 
found  that  Western  would  be  strengthened  by  flying  be¬ 
tween  Los  Angeles  and  San  Francisco  with  both  United 
and  TWA  as  competitors.  The  second  opinion  did  not  set 
aside  the  finding  in  the  first  opinion  and  no  attempt  was 
made  by  the  Board  to  reconcile  the  conflict.  Again,  quot- 
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mg  from  the  Court  of  Appeals  for  the  District  of  Colum¬ 
bia,  “there  must  be  some  rational  or  coherent  relationship 
between  the  basic  facts  and  the  ultimate  facts,  that  the  latter 
shall  flow  logically  from  the  former”  (Tri-State  Broad¬ 
casting  Co.  v.  Federal  Communications  Commissioner,  96 
Fed.  (2)  564). 

2751  To  this  day  we  do  not  know  the  real  grounds  of  the 
decisions  of  the  California  North-South  cases.  We  do 
not  know  what  Mr.  Branch  meant  when  he  said  in  his  con¬ 
curring  opinion  of  May  10,  1943,  that  the  issues  of  compe¬ 
tition  raised  by  the  applications  were  fundamentally  impor¬ 
tant  to  the  future  development  of  air  transportation,  and 
“that  the  Board  at  this  time  should  not  forego  the  oppor¬ 
tunity  of  stating  the  guiding  principles  and  standards  with 
which  these  issues  have  been  resolved”.  In  Northeast  Air¬ 
lines — Additional  Service  to  Boston,  decided  June  12,  1944, 
the  issue  of  parallel  competition  in  air  transportation  again 
came  before  the  Board.  Mr.  Branch  and  Mr.  Ryan  were  not 
satisfied  with  what  the  majority  said  about  parallel  compe¬ 
tition  between  New  York  and  Boston.  They  wrote  a  con¬ 
curring  opinion  in  which  they  said  that  the  law  relating 
to  parallel  competition  was  left  “in  an  unsatisfactory  state 
of  confusion  and  uncertainty”. 

\Ye  agree.  The  law  of  the  Civil  Aeronautics  Board 
relating  to  parallel  competition  is  both  confusing  and  un¬ 
certain.  The  reason  for  the  confusion  and  uncertainty  is 
that  the  Board  evaded  the  issue  in  deciding  the  California 
North-South  cases.  The  Board  ignored  the  most  important 
arguments  presented  to  it.  The  Board  ignored  and  did 
not  even  mention  its  own  decisions  relating  to  parallel 
competition  (Pittsburgh-Youngstown-Erie-Buffalo  Opera¬ 
tions,  1  0.  A.  B.  811;  Twin  Cities-Des  Moines-Kansas  City- 
St.  Louis  Operation,  2  C.  A.  B.  63;  Additional  Service  to 
Canada,  2  C.  A.  B.  627).  The  Board  ignored  and  did  not 
even  mention  the  rule  governing  parallel  competition  as 
established  by  innumerable  decisions  of  federal  and  state 
commissions  and  courts.  If  the  Board  had  written  an 
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opinion  in  the  California  Xorth-Soutli  cases,  stating  the 
existing  rule  of  law  governing  parallel  competition  as  laid 
down  in  its  own  decisions  and  in  decisions  of  other  com¬ 
missions  and  courts,  then  the  Board  either  would 
2752  have  followed  the  existing  rule  of  law  or  would  have 
come  forth  with  a  new  rule  of  law  which  a  plain  man 
can  understand.  Had  that  been  done,  we  would  not  now  be 
in  a  situation  where  two  members  of  a  board  of  five  are 
compelled  to  say  that  the  law  governing  parallel  competi¬ 
tion  is  ‘‘in  an  unsatisfactory  state  of  confusion  and  uncer¬ 
tainty”. 

It  is  the  duty  of  the  Board  in  preparing  opinions  to  set 
forth  and  either  adopt  or  refute  the  principal  arguments 
advanced  by  the  parties.  If  the  Board  would  do  that,  we 
would  have  a  government  of  law  instead  of  a  government 
of  men  in  air  transportation.  This  Board  has  been  func¬ 
tioning  since  193S  and  by  now  should  have  developed  a  com¬ 
prehensive  body  of  precedents  to  govern  this  industry.  This 
has  not  been  accomplished.  The  Board  has  evaded  argu¬ 
ments  and  compromised  issues  to  such  an  extent  that  the 
precedents  available  are  mostly  obvious  generalities.  Each 
case  is  a  law  to  itself.  The  Board  is  an  utterly  unpredictable 
board.  No  on  can  examine  its  past  decisions  and  even  ven¬ 
ture  a  good  guess  at  to  what  the  Board  will  do  in  a  particu¬ 
lar  case.  i 

Parties  who  spend  their  money  and  energy  to  do  a  good 
job  in  presenting  cases  to  the  Civil  Aeronautics  Board  have 
a  right  to  expect,  as  a  matter  of  courtesy,  as  well  as  a 
matter  of  law,  that  arguments  earnestly  advanced  will  not 
be  ignored.  If  the  Board,  which  was  established  more  than 
six  years  ago,  had  adopted  the  practice  of  writing  opinions 
which  set  forth  and  answer  the  main  arguments  advanced 
by  applicants  and  interveners  with  conflicting  interests,  the 
Board  would  not  now  be  flooded  with  applications  and 
would  not  have  to  flounder  about  from  June  to  November 
to  decide  a  simple  case. 
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United’s  arguments  with  respect  to  the  case  of  Western 
Air  Lines  cover  30  pages  of  our  brief.  These  arguments 
relate  largely  to  Western’s  proposal  that  flying 
2753  equipment  be  interchanged  by  United  and  Western 
at  the  junction  point  of  Denver.  At  page  16  of  its 
opinion  the  Board  says: 

“In  the  hearing  of  this  case  United  pointed  to  a  number 
of  objectionable  features  which  it  asserts  would  mitigate 
against  the  continued  successful  operation  under  an  agree¬ 
ment  for  interchange  of  equipment.  These  do  not  appear  to 
be  such  that  they  could  not  be  very  largely  overcome 
through  the  cooperative  efforts  of  the  contracting  companies 
in  a  desire  to  develop  the  maximum  volume  of  traffic  to  the 
mutual  benefit  of  both.” 

That  is  the  Board’s  answer  to  the  arguments  advanced  bv 
United  with  respect  to  the  case  of  Western  Air  Linos. 

One  argument  presented  by  United  is  based  on  the 
proposition  of  law  that  a  carrier  cannot  be  required 
against  its  will  to  short-haul  itself.1  United  as  an  orig¬ 
inating  carrier  in  New  York  and  Chicago  has  a  legal  right 
to  carry  Los  Angeles  passengers  as  far  as  Salt  Lake  City, 
instead  of  short-hauling  itself  by  delivering  such  passen¬ 
gers  at  Denver  to  a  competitor  operating  an  interchange 
agreement.  For  every  passenger  carried  to  Denver,  in¬ 
stead  of  Salt  Lake  City,  United  would  lose  $12.73,  repre¬ 
senting  the  difference  between  the  Chicago-Denvcr  fare  of 
$46.40  and  the  Chicago-Salt  Lake  City  portion  of  the 
through  fare  of  $59.13. 

United’s  Exhibit  U-61  shows  that  51,789  passengers  a 
year  will  use  the  transcontinental  route  via  Denver.  The 
revenue  passenger  miles  and  route  miles  shown  in  West¬ 
ern’s  Exhibit  W-4,  page  6,  indicate  that  56,650  passengers 
will  travel  via  Denver.  The  transportation  of  these  pas¬ 
sengers  via  Salt  Lake  City,  instead  of  via  Denver,  would 

l  Chamber  of  Commerce  vs.  St.  Louis  &  San  Francisco  Railway  Co.,  181 
I.  C.  C.  457,  461;  and  United  States  vs.  Missouri  Pacific  Railroad  Co.,  278 
U.  S.  289. 
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increase  United's  passenger  revenue  in  the  amount 
27.34  of  $659,274  a  year  according  to  United’s  estimate, 
and  $721,154  a  year  according  to  Western's  estimate. 
If  there  is  to  be  an  interchange  agreement  between  United 
and  Western,  we  know  of  no  reason  why  United  cannot  in¬ 
sist  that  the  interchange  of  planes  shall  be  made  at  Salt 
Lake  City  instead  of  at  Denver. 

We  expect  the  Civil  Aeronautics  Board  to  recognize  and 
dispose  of  this  argument.  If  the  Board  will  write  an  opin¬ 
ion  either  adopting  the  argument  or  refuting  it,  with  a 
statement  of  the  Board's  reasons,  we  will  know  what  the 


law  on  this  subject  is.  We  will  never  know  what  the  law 
on  this  subject  is  if  the  Board  gives  us  nothing  but  a  state¬ 
ment  that  United's  objections  “do  not  appear  to  be  such 
that  thev  could  not  be  vcrv  largelv  overcome  through  the 
cooperative  efforts  of  the  contracting  parties’’.  The  point 
is  that  we  do  not  want  to  cooperate  with  respect  to  an  inter¬ 
change  at  Denver.  We  want  the  longer  haul  and  we  have  a 


legal  right  to  get  it. 

United  presented  many  arguments  to  prove  that  it  is  in¬ 
advisable  to  force  United  and  Western  into  the  position  of 
being  partners  and  competitors  at  the  same  time.  We  rec¬ 


ognize  that  there  are  situations  in  air  transportation  where 
carriers  at  one  and  the  same  time  compete  for  certain 
traffic  and  cooperate  in  handling  other  traffic.  But  there  is 
no  situation  in  air  transportation  which  is  at  all  comparable 
to  that  which  is  now  before  the  Board.  United  and  Western 


are  confronted  with  two  extremes  which  cannot  be  recon¬ 


ciled.  Parallel  competitors  are  the  most  intense  competitors 
and  interchange  carriers  should  be  the  most  intense  coop¬ 
erators.  Parallel  competition  and  interchange  partnership 
will  not  jell.  Mr.  Crary  cannot  reasonably  be  expected  to 
devote  an  hour  a  day  to  tearing  Western  down  between  Los 
Angeles  and  San  Franc-iso  and  an  hour  a  day  to  building 
Western  up  between  Los  Angeles  and  Denver.  Even  if 
hostility  between  the  two  carriers  did  not  exist,  it 
2755  would  be  sure  to  develop.  The  public  will  be  better 
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olT  if  United  and  Western  are  true  competitors,  in¬ 
stead  of  a  pair  of  Jekvlls  and  Hydes. 

We  bring-  to  the  attention  of  the  Board  a  second  time  an 
argument  presented  at  page  38  of  our  brief  with  reference 
to  conflicts  in  interest: 

“An  interchange  agreement  between  United  and  Western 
would  present  not  only  the  difficulty  of  putting  aside  the 
natural  hostility  which  springs  from  parallel  competition, 
but  also  the  difficulty  of  resolving  conflicts  in  interest.  Could 
United  demand  that  Western  devote  a  spare  plane  to  the 
operation  of  an  extra  section  on  the  transcontinental  route, 
though  Western  wanted  to  use  it  for  an  extra  section  be¬ 
tween  Los  Angeles  and  San  Francisco?  Conversely,  if 
Western  should  want  to  put  on  an  additional  transconti¬ 
nental  trip,  could  United  refuse  on  the  ground  that  it  pre¬ 
ferred  to  use  its  surplus  flying  equipment  for  extra  sched¬ 
ules  between  Los  Angeles  and  San  Francisco?  In  making 
a  decision  on  such  a  question,  could  United  properly  be  in¬ 
fluenced  by  the  consideration  that  additional  profits  made 
bv  Western  on  the  transcontinental  might  be  used  for  ad- 
vertisements  to  induce  people  to  travel  by  Western  instead 
of  United  between  Los  Angeles  and  San  Francisco?  Would 
United  be  compelled  to  take  its  parallel  competitor  into  its 
confidence  and  give  to  it  as  a  transcontinental  operator  be¬ 
tween  Los  Angeles  and  Denver,  the  benefit  of  all  United  im¬ 
provements  in  equipment  and  service,  even  though  such  im¬ 
provements  would  be  used  against  United  between  Los  An¬ 
geles  and  San  Francisco?  Would  the  United  traffic  men  at 
Los  Angeles  be  required  to  so  conduct  themselves  that  they 
would  convince  customers  that  Western  is  a  good  line  to 
travel  on  to  Denver,  without  also  giving  them  the  idea  that 
Western  is  a  good  line  to  travel  on  to  San  Francisco?” 

The  only  answer  of  the  Board  to  such  problems  is  that 
“these  do  not  appear  to  be  such  that  they  could  not 
2756  be  very  largely  overcome  through  the  cooperative  ef¬ 
forts  of  the  contracting  companies  in  a  desire  to  de- 
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velop  the  maximum  volume  of  traffic  to  the  mutual  benefit 
of  both”.  This,  of  course,  is  not  an  answer  at  all.  The 
point  is  that  “the  mutual  benefit  of  both”  does  not  exist 
with  respect  to  such  conflicts  in  interest.  That  which  is  a 
benefit  to  United  on  the  transcontinental  operation  will  be 
a  detriment  to  it  on  the  Los  Angeles-San  Francisco  opera¬ 
tion.  United  should  not  be  forced  into  a  perpetual  incon¬ 
sistency.  It  should  not  be  compelled  to  carry  on  at  Los 
Angeles  a  dual  program  designed  to  take  business  away 
from  'Western  with  one  hand  and  give  business  to  Western 
with  the  other. 

The  Board  has  nothing  to  say  in  reply  to  United’s  argu¬ 
ment  that  Western  has  failed  to  develop  north-south  traffic 
as  contemplated  by  the  decision  in  the  United-Western 
Merger  case.  The  Board  said  in  its  opinion  in  that  case, 
reported  in  1  C.  A.  B.  739,  that  it  was  undesirable  to  permit 
the  elimination  of  an  air  carrier  “in  such  a  favorable  posi¬ 
tion  to  develop  local  traffic  and  to  serve  as  a  north-south 
trunk”.  Since  that  statement  was  made,  the  north-south 
characteristics  of  Western’s  system  have  been  enlarged  to 
such  an  extent  that  it  now  covers  1919  route  miles  between 
El  Centro  and  San  Diego  in  southern  California  and  Leth¬ 
bridge  in  Canada. 

Western  has  neglected  local  and  regional  business  in 
order  to  develop  its  portion  of  a  two-carrier  transcon¬ 
tinental  service.  The  Official  Aviation  Guide  shows  that 
Western’s  schedules  on  Routes  13,  19  and  52  have  never 
been  arranged  for  the  convenience  of  north-south  travelers, 
but  for  the  convenience  of  east-west  travelers.  In  our  brief 
wo  called  attention  to  the  fact  that  the  Executive  Vice 
President  of  Western  testified  that  if  the  Denver-Los 
Ahgeles  route  were  awarded  to  United,  local  business  would 
be  predominant  on  Route  13.  He  then  made  this  important 
statement  at  Record  512: 

2757  “  *  *  *  *  and  we  would  have  to  give  primary  con¬ 

sideration  to  coordinate  Route  13  and  Route  19, 
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whereas  previously  Route  13  has  always  been  coordinated 
with  United’s  route.” 

Western’s  acquisition  of  Inland  Air  Lines  was  approved 
on  May  23,  1944.  Western  has  not  as  yet  had  an  oppor¬ 
tunity  to  develop  the  routes  of  Inland  Air  Lines.  Western 
has  never  developed  Routes  13,  19  and  52,  extending  from 
San  Diego  to  Lethbridge,  as  an  integrated  system  for 
the  primary  benefit  of  through  and  local  north-south  trav¬ 
elers.  Its  main  interest  has  always  been  in  transconti¬ 
nental  travelers  to  the  prejudice  of  what  Western  calls  its 
lean  and  unprofitable  routes.  On  the  other  hand,  Western 
maintains  in  the  pending  West  Coast  cases  that  it  can 
operate  economically  over  proposed  routes  which  are 
weaker  than  any  of  its  existing  routes. 

United  presented  extensive  evidence  regarding  operating 
problems  relating  to  the  interchange  of  flying  equipment 
and  summarized  its  evidence  at  pages  25  to  31  of  its  brief. 
The  only  answer  of  the  Board  is  the  generality  that  such 
problems  can  be  “very  largely  overcome  through  coopera¬ 
tive  efforts”,  and  the  statement  that  96.4  per  cent  of  sched¬ 
uled  interchanges  via  Salt  Lake  City  were  completed, 
whereas  the  performance  record  for  United’s  entire  system 
in  1942  was  only  95.9  per  cent.  This  statement,  relating  to 
trips  completed,  whether  late  or  not,  ignores  the  delays  and 
irregularities  caused  by  interchange  problems  at  Salt  Lake 
City  and  ignores  comparisons  showing  that  United’s  San 
Francisco  transcontinental  trips  were  handled  with  greater 
regularity  and  efficiency  than  the  Los  Angeles  interchange 
trips  (Exs.  U-43,  U-44  and  U-45).  The  Board  has  also 
ignored  our  arguments  relating  to  dual  dispatching,  flying 
over  the  interchange  point,  and  maintaining  standard  equip¬ 
ment  and  has  ignored  exhibits  of  both  United  and 
2758  Western  showing  that  they  sustained  a  continuous 
and  steady  loss  of  business  to  the  competing  one-car¬ 
rier  services  of  American  and  TWA,  notwithstanding  inter¬ 
change  operations  via  Salt  Lake  City.  These  arguments 


have  not  been  answered,  except  by  the  simple  affirmation  of 
the  Board  that  cooperation  will  solve  them,  though  they 
were  not  solved  at  Salt  Lake  City  even  when  there  was  no 
hostility  and  no  competition  between  United  and  Western. 

The  Board  says  at  page  16  of  its  opinion  that  the  main¬ 
tenance  of  Western  as  a  strong  regional  carrier1  out¬ 
weighs  any  benefits  which  might  accrue  from  one-carrier 
service  via  Denver  “particularly  in  view  of  the  avail¬ 
ability  of  through-plane  service  under  an  arrangement  for 
t lie  interchange  of  equipment”.  The  quoted  words  reflect 
the  compromise  which  is  the  real  basis  of  the  Board’s  de¬ 
cision.  In  making  this  compromise,  the  Board  has  not 
mentioned  nor  answered  our  contention  that  there  is  no 
assurance  that  an  interchange  agreement  will  be  entered 
into  and  approved  and  continued  in  effect  if  the  Denver- 
Los  Angeles  route  is  awarded  to  Western.  In  our  brief  we 
called  attention  to  the  fact  that  a  former  President  of 
Western  Air  Lines  testified  under  oath  in  the  United- 
Western  Merger  case  that  in  his  opinion  Western  should 
give  up  its  joint  agency  with  United  and  also  “give  up  the 
through  connection  at  Salt  Lake  City  entirelv”.2 

The  Board  has  ignored  our  argument  and  the  Examiner’s 
opinion  that  interchange  agreements  should  be  used  to  miti¬ 
gate  existing  transportation  difficulties  and  should  not  be 
relied  upon  as  a  justification  for  the  creation  of  new 
2759  ones  by  the  Civil  Aeronautics  Board.  The  Board 
should  not  create  a  serious  obstacle  to  transporta¬ 
tion  on  an  important  transcontinental  route,  with  the  hope 

1  This  ‘‘regional”  carrier  no-,v  operates  3179  miles  and  has  applications 
on  file  with  the  Board  for  56.032  additional  route  miles,  which  is  more  than 
twice  the  circumference  of  the  world.  This  does  not  include  the  applications 
acquired  through  the  purchase  of  Inland  Air  Lines.  Still,  Mr.  Warner,  in 
referring  to  Western’s  need  for  additional  route  miles  to  support  four-engine 
equipment,  says:  4 4 The  Denver- Los  Angeles  route  presents  the  only  possibility 
before  the  Board  for  consideration  in  that  connection.”  Mr.  Warner  presuma¬ 
bly  refers  only  to  cases  which  have  been  tried  and  argued  and  are  awaiting 
decision  by  the  Board. 

2  Examiner’s  report  in  United -Western  Merger  case,  p.  39. 


275 


that  a  partial  cure  bv  an  interchange  agreement  mav  he 
found  at  some  time  in  the  future.  The  Board  cannot  legally 
decide  one  case  bv  assuming  what  its  decision  is  going  to 
be  in  another  case  which  has  not  been  tried  or  even  pre¬ 
sented  to  it.  The  Examiner  pointed  out  at  page  27  of  his 
report  that  no  agreement  for  an  interchange  of  equipment 
has  been  presented  to  the  Board  and  said:  “If  such  an 
agreement  is  made  at  a  later  date  it  will  have  to  be  approved 
by  the  Board  and  the  decision  in  this  proceeding  could  in 
nowise  be  considered  controlling  in  a  subsequent  case"’. 

The  subsequent  case  which  the  Examiner  has  in  mind 
would  involve  a  unique  situation  with  reference  to  cross- 
examination.  United  would  have  to  call  witnesses  to  sup¬ 
port  an  application  for  approval  of  an  interchange  agree¬ 
ment.  Counsel  for  TWA  would  have  a  field  day  in  cross- 
examining  those  witnesses  on  the  basis  of  voluminous  pages 
of  our  testimony,  exhibits  and  briefs  which  establish  in  this 
case  that  interchange  is  a  poor  and  an  unsatisfactory  sub¬ 
stitute  for  one-carrier  service  and  that  interchange  cannot 
be  successfully  operated  on  one  route  by  carriers  who  are 
parallel  competitors  on  another  route. 

Conclusion 

The  chapter  entitled  “Historical  Background,”  at  pages 
19  to  20  of  our  brief,  shows  that  the  Salt  Lake  City  junction 
on  a  transcontinental  route  was  not  planned,  but  arose 
through  competitive  bidding  for  mail  routes.  Neither  the 
Post  Office  Department  nor  the  Civil  Aeronautics  Board 
can  be  criticized  for  creating  this  illogical  junction  in  trans¬ 
continental  travel.  But  the  Board  will  be  subject  to  criti¬ 
cism  if  it  now  moves  the  illogical  junction  from  Salt 
2760  Lake  City  to  Denver.  As  far  as  travelers  are  con¬ 
cerned,  and  they  are  the  persons  primarily  interested, 
that  is  all  that  the  Board’s  decision  of  November  11  would 
mean,  if  not  reversed.  An  inconvenient  junction  point 


would  be  moved  farther  east — not  eliminated — but  simply 
moved. 

Respectfully  submitted, 

UNITED  AIR  LINES,  INC., 

By  MAYER,  MEYER,  AUSTRIAN  & 
PLATT, 

Its  Attorneys 

PAUL  M.  GODEHN, 

JOHN  T.  LORCH, 

231  S.  LaSalle  Street, 

Chicago  4,  Illinois. 

STANLEY  T.  AY  ALLBANK, 

514  Equitable  Bldg., 

Denver  2,  Colorado. 

OSCAR  A.  TRIPLET,  of 
HAIGHT,  TRIPLET  &  SYVERTSEN, 

459  S.  Spring  Street, 

Los  Angeles  13,  California. 

Of  Counsel. 

December  12,  1944.  (Seal) 

*###♦**#*# 

2764  Supplementary  Petition  of  Transcontinental  & 
Western  Air,  Inc.,  for  Rehearing,  Reargument 

or  Reconsideration  of  Final  Order. 

*•#•4  •'•••* 

2765  On  December  11,  1944  Transcontinental  &  West¬ 
ern  Air,  Inc.  (hereinafter  called  “TWA”)  filed  its 

petition  for  rehearing,  reargument  or  reconsideration  of 
the  final  order  by  the  Civil  Aeronautics  Board  in  this  pro¬ 
ceeding.  Since  then,  TWA  has  discovered  additional  facts 
which  it  with  due  diligence  could  not  have  known  or  discov¬ 
ered  prior  to  the  preparation  of  said  petition,  and  on  the 
basis  of  which  TWA  respectfully  submits  this  supplemen¬ 
tary  petition  for  rehearing,  reargument  or  reconsideration. 
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These  new  facts  consist  of  statements  by  Mr.  W.  A.  Pat¬ 
terson,  President  of  United  Air  Lines,  and  Paul  M.  Godehn, 
Lsq.,  counsel  for  United,  to  the  effect  that  United  will  not 
enter  into  an  equipment  interchange  agreement  with  West¬ 
ern  at  Denver.  In  a  bulletin  to  employees  of  United  Air 
Lines,  dated  November  30,  1944,  Mr.  Patterson  has  stated: 

“ _ the  feeling  of  United  Air  Lines  is  that  we  cannot  enter 

into  an  interchange  agreement  -with  Western  Air  Lines.” 
In  Mr.  Godehn ’s  petition  for  reconsideration  and  reargu¬ 
ment  in  this  case,  he  stated  (p.  27) :  ‘‘The  point  is  that  we 
do  not  want  to  cooperate  with  respect  to  an  interchange  at 
Denver.” 

The  unwillingness  of  United  to  cooperate,  as  set  forth  in 
these  statements,  has  destroyed  the  foundation  of 
2766  the  decision  of  the  Board  in  this  proceeding.  It  is 
clear  that  the  Board’s  opinion,  as  well  as  the  con¬ 
curring  opinion  of  Mr.  Warner,  are  premised  on  the  exist¬ 
ence  of  an  equipment  interchange  at  Denver  between 
United  and  Western.  As  the  Board  points  out,  over  80 % 
of  the  total  traffic  to  be  handled  on  the  Los  Angeles-Denver 
route  is  through  travel.  Obviously  Western  cannot  ade¬ 
quately  serve  this  traffic  without  United’s  complete  co¬ 
operation.  Thus,  as  matters  now  stand  Western  is 
incapable  of  providing  the  through  service  for  the  more 
than  80%  of  the  traffic  moving  between  Los  Angeles  and 
points  east  of  Denver.  In  addition,  because  of  its  inability 
to  secure  this  through  traffic,  Western  cannot  efficiently 
support  even  a  local  service  that  will  draw  upon  less  than 
20%  of  the  potential  but  which  must  be  operated  with  large 
four-engine  aircraft  because  of  the  terrain. 

This  point  w^as  fully  develiped  by  Mr.  Warner  in  his  con¬ 
curring  opinion: 

“The  establishment  of  a  direct  service  between  Los  An¬ 
geles  and  Denver  in  fact  can  only  be  justified  by  the  ex¬ 
pectation  that  a  substantial  proportion  of  the  traffic  be¬ 
tween  Los  Angeles  and  eastern  points  will  continue  to  move 
by  way  of  United’s  transcontinental  route.  If  traffic  on 


the  Los  Angeles-Denver  route  were  to  be  limited  to  the 
local  demand  for  travel  and  shipment  between  those  points, 
including  the  movement  involving  intermediate  points 
along  the  way,  it  seems  unlikely  that  there  would  be  enough 
patronage  to  support  any  reasonable  frequency  of  sched¬ 
ule  with  the  high-altitude  four-engine  aircraft  which  the 
nature  of  the  terrain  along  the  route  will  render  highly 
desirable,  if  not  absolutely  necessary  to  safe  operation.” 

In  summary,  the  action  of  the  Board  in  this  proceeding, 
based  on  the  assumption  of  an  interchange  of  equipment 
between  United  and  Western,  has  been  frustrated  by  the 
unwillingness  of  United  to  enter  into  such  an  arrangement. 

These  facts  make  it  all  the  more  clear  that  the  appli- 
2767  cation  of  TWA  in  this  proceeding  should  be  granted 
so  that  the  needs  of  both  the  local  and  through  ser¬ 
vice  can  be  satisfied. 

Respectfully  submitted, 

TRANSCONTINENTAL  &  WESTERN 
ERN  AIR,  INC. 

By  C.  E.  FLEMING 
Vice  President 

CHADBOURNE,  WALLACE, 

PARKE  &  WHITESIDE, 

Attorneys  for  Petitioner, 

Office  and  Post  Office  Address: 

25  Broadway, 

New  York  4,  N.  Y. 

•  **•••#### 

2771  Order  Denying  Petition  for  Reconsideration. 

United  Air  Lines,  Inc.,  having  filed  a  petition  on  Decem¬ 
ber  13, 1944,  and  Transcontinental  &  Western  Air  Inc.,  hav¬ 
ing  filed  a  petition  on  December  11,  1944  and  a  supplemen¬ 
tal  petition  on  January  5,  1945,  requesting  rehearing,  rear¬ 
gument  and  reconsideration  of  the  above-entitled  proceed¬ 
ing;  and 
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The  Board,  upon  due  consideration  of  all  the  matters  set 
forth  in  said  petitions,  finding  that  the  grounds  set  forth 
are  insufficient  to  justify  granting  the  relief  requested; 

It  Is  Ordered,  That  the  said  petitions  be  and  they  are 
denied. 

Bv  the  Civil  Aeronautics  Board : 

w 

Fred  A.  Toombs 

(Seal)  Secretary 

2773  Order  Permitting  Inauguration  of  Service. 

It  appearing  to  the  Board  that  the  certificate  of  public 
convenience  and  necessity  issued  to  Western  Air  Lines, 
Inc.,  to  engage  in  air  transportation  with  respect  to  persons, 
property,  and  mail  between  the  terminal  point  Los  Angeles, 
Calif.,  the  intermediate  points  Las  Vegas,  Nev.,  and  Grand 
Junction,  Colo.,  and  the  terminal  point  Denver,  Colo.,  to  be 
known  as  route  No.  68,  provides  that  service  shall  not  be 
inaugurated  until  the  Board  shall  have  notified  the  carrier 
that  the  national  defense  no  longer  requires  a  delay  in  the 
inauguration  of  such  service ;  and 

It  appearing  to  the  Board  that  the  national  defense  no 
longer  requires  that  the  inauguration  of  service  with  re¬ 
spect  to  the  carriage  of  property  and  mail  between  the  ter¬ 
minal  point  Los  Angeles,  Calif.,  the  intermediate  points  Las 
Vegas,  Nev.,  and  Grand  Junction,  Colo.,  and  the  terminal 
point  Denver,  Colo.,  be  delayed; 

It  Is  Ordered,  That  Western  Air  Lines,  Inc.,  be  notified 
that  the  national  defense  no  longer  requires  that  the  inaug¬ 
uration  of  such  property  and  mail  service  between  Los  An¬ 
geles,  Calif.,  and  Denver,  Colo.,  be  delayed. 

By  the  Civil  Aeronautics  Board. 

Fred  A.  Toombs 

(Seal)  Secretary 
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EXCERPTS  FROM  TESTIMONY. 

Appearances. 

[Statement  of  Counsel:  The  hearing  commenced  on 
January  10  and  terminated  on  January  19,  1944.  At  the 
first  day  of  the  hearing,  the  Examiner  made  a  request  for 
appearances  and  appearances  were  entered  by  Western  Air 
Lines,  Inc.,  United  Air  Lines,  Inc.,  Transcontinental  & 
Western  Air,  Inc.,  Continental  Air  Lines,  Inc.,  and  Public 
Counsel  of  the  Civil  Aeronautics  Board,  and  by  various 
municipalities  and  public  bodies.  The  Examiner  inquired 
whether  there  was  any  appearance  for  the  American  Air¬ 
lines,  Inc.,  intervener,  and  there  was  no  response.] 

89  Thomas  L.  North  was  called  as  a  witness  for  and 
on  behalf  of  Western  Air  Lines,  and  having  been 
first  duly  sworn,  was  examined  and  testified  as  follow’s: 

Direct  Examination 

By  Mr.  Darling: 

Mr.  Darling:  Mr.  Examiner,  heretofore  and  within  the 
time  directed  by  the  Examiner,  Western  Air  has  served 
upon  counsel  and  filed  in  this  proceeding  its  exhibits  which 
are  designated  as  W-A,  forming  a  part  of  Exhibit  W-l, 
W-2,  W-3  and  W-4.  I  request  that  those  exhibits  be  marked 
as  designated,  for  identification. 

Examiner  Beitel:  They  will  be  marked  for  identification 
as  Exhibits  W-l,  1-A,  W-2,  W-3  and  W-4. 

(Thereupon,  the  documents  above  referred  to  were 
marked  as  indicated,  for  identification.) 

Mr.  Darling:  Through  Mr.  North,  the  witness  on  the 
stand,  Exhibits  W-l  and  W-3,  down  to  the  group  captioned 
“Big  Four  Monopoly”  will  be  introduced. 

Mr.  Drinkwater:  To  or  through? 
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Mr.  Darling:  Through. 

Mr.  Godehn:  That  goes  up  to  page  28? 

Mr.  Darling:  Yes,  that  will  be  through  page  27  of  Ex¬ 
hibit  W-3. 

Examiner  Beitel:  Very  well.  You  may  proceed. 

90  Mr.  Darling:  Through. 

Q.  Mr.  North,  your  qualifications,  as  outlined  in  Exhibit 
W-l-A  on  page  3  are  correct,  are  they?  A.  Yes,  sir;  they 

are. 

Q.  And  at  the  present  time,  what  is  your  capacity  with 
Western  Air  Lines?  A.  Director  of  Research. 

Q.  Were  the  data  contained  in  Exhibit  W-l  prepared  by 
you,  or  under  your  supervision?  A.  Yes. 

Q.  And  so  far  as  you  know,  are  all  of  those  data  true  and 
correct?  A.  Yes;  they  are. 

Q.  Mr.  North,  in  order  that  this  may  be  expedited,  I  am 
going  to  request  that  you  make  your  comments  as  brief  as 
reasonably  possible. 

First,  if  you  will,  will  you  turn  to  Exhibit  AY-1  and  the 
group  captioned  “Population”,  and  state  very  briefly  what 
that  group  contains  and  what  it  is  intended  to  expose?  A. 
This  group  outlines  the  population  of  the  cities  along  the 
proposed  route  and  their  growth  trends  and  shows  that  the 
rate  of  growth  of  these  cities  is  far  in  excess  of  those  of  the 
national  average,  and  shows  that  Los  Angeles  is  an 

91  outstanding  population  center,  and  that  Denver  is  the 
largest  city  in  the  Rocky  Mountain  area. 

It  also  shows  that  some  2  million  people  are  tied  together 
along  the  cities  of  the  proposed  route,  and  about  3  million 
along  the  counties  of  the  proposed  route. 

And  some  of  the  data  in  this  group  show  that  these  cities 
have  enjoyed  a  rather  rapid  wartime  growth  since  the  last 
census. 

Q.  The  objective  of  this  group  is  to  attempt  to  show  con¬ 
venience  and  necessity ;  is  that  right?  A.  That  is  right. 

Q.  Now,  if  you  will  turn  to  the  group  captioned  “Eco¬ 
nomic  Characteristics”,  and  state  briefly  what  that  group 


is  designed  to  disclose.  A.  The  data  in  this  group  show 
that  the  cities  and  counties  along  the  proposed  route,  in¬ 
cluding  Grand  Junction,  which  now  has  no  air  service,  com¬ 
pare  very  favorably  with  the  comparable  indices  for  the 
Nation  and  the  States  shown. 

Certain  of  the  detailed  exhibits  show  that  the  retail  sales 
per  capita  of  the  route  cities  are  much  greater  than  the  na¬ 
tional  average,  and  that  Las  Vegas,  in  particular,  makes  an 
outstanding  showing. 

Furthermore,  Los  Angeles  and  Denver  are  major  whole¬ 
sale  trade  centers  for  their  areas,  with  diversified  activities, 
and  Grand  Junction  performs  a  wholesale  function  for  a 
large  isolated  area  on  the  Western  slope  of  the  Rockies. 

Los  Angeles  is  an  outstanding  manufacturing  cen- 
92  ter  in  the  Nation,  as  a  whole,  and  is  rapidly  growing, 
due  to  location  of  new  war-time  industries  along  the 
basic  lines,  and  there  is  great  diversification  of  activity 
there. 

Denver  has  manufacturing  activities  more  localized  in 
nature  and,  incidentally,  there  is  probably  a  good  oppor¬ 
tunity  to  expand  the  Los  Angeles  manufacturing  markets 
into  the  Denver  area. 

Further  exhibits  go  into  the  data  of  mineral  production, 
showing  that  the  area  serviced  has  large  potentialities  along 
that  line  and  also  that  agriculture  is  important  in  all  areas, 
except  Las  Vegas,  and  particularly  in  the  economy  of  Grand 
Junction. 

Tourists  and  recreational  attractions  are  unusually  at¬ 
tractive  in  this  particular  instance  in  review. 

Q.  In  general,  Mr.  North,  the  data  in  this  group  indicate 
relatively  strong  economic  characteristics  of  the  route 
cities?  A.  They  do. 

Q.  If  you  will  turn  to  page  17  of  this  group,  the  last 
column  is  captioned  “Proven  Oil  and  Natural  Gas  Aver¬ 
age”.  Should  that  be  “acreage”?  Instead  of  “Aver¬ 
age”?  A.  Yes. 


283 


Q.  Now,  turn  to  the  group  captioned  “Community  of  In¬ 
terest”,  Mr.  North.  And  we  will  take  through,  very  briefly, 
each  page  in  the  national  community  set-up. 

Turn  to  page  20,  please,  of  Exhibit  W-l,  and  state  very 
briefly  what  that  contains  and  discloses.  A.  Well,  this  ex¬ 
hibit  demonstrates  an  important  national  community  of  in¬ 
terest  flowing  through  the  course  of  this  route,  show- 

93  ing  that  Los  Angeles  has  an  important  branch  indus- 
trv  and  branch  office  territorv,  and  that  this  factor 

would  give  considerable  importance  to  the  service  proposed 
bv  this  route. 

Q.  When  you  use  the  term,  “national  community  of  in¬ 
terest”,  I  assume  you  mean  that  this  cut-off  route  between 
Los  Angeles  and  Denver  will  be  beneficial  in  view  of  the 
national  interest  East  of  Denver,  tying  in  with  Los  An¬ 
geles;  is  that  correct?  A.  Yes,  sir. 

Q.  Now,  on  page  21,  what  does  that  indicate,  Mr.  North  ? 
A.  Well,  through  the  medium  of  car-lot  agricultural  ship¬ 
ments  from  California,  a  community  of  interest  tie  is  dem¬ 
onstrated  between  California  and  Denver  and  points  East 
thereof,  which  would  tend  to  indicate  the  justification  for 
this  route. 

And  incidentally,  I  would  like  to  point  out  that  where 
“Minnesota”  is  shown  there,  it  should  be  “Minneapolis”. 

Q.  That  is  in  the  first  column  captioned  “Unload  Point”? 
A.  Yes;  that  is  right. 

Q.  Take  page  22,  Mr.  North;  and  state  briefly  what  that 
indicates.  A.  Pages  22  and  23  are  together.  They  indi¬ 
cate  through  a  sample  of  air  travel  expenditures  the  use 
that  is  possible  of  this  route  by  the  industry  of  the  Nation, 
and  shows  that  a  substantial  group  of  industries  have  their 
headquarters  in  Los  Angeles,  and  that  many  have 

94  headquarters  in  the  East,  but  have  branch  offices  in 
Los  Angeles,  and  therefore  would  be  benefitted  by 

the  route. 

Q.  This  tabulation  for  April,  May,  and  June,  1941,  page 
23,  total  of  59  concerns,  1,134,656,  that  is  the  total  of  air 
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credits  used;  is  that  the  indication;  the  total  of  air  tickets 
purchased?  A.  By  those  particular  concerns.  The  total  is 
at  the  bottom — 1,023,000. 

Q.  Page  24,  Mr.  North;  please  explain  that.  A.  Well, 
through  the  medium  of  records  kept  by  the  Department  of 
the  Interior  at  Boulder  Dam,  we  have  accurate  figures 
measuring  the  number  of  visitors  and  direction  of  their 
flow  to  that  point. 

It  shows  that  Colorado  alone  had  a  substantial  number 
of  visitors  and  that  the  area  East  of  Colorado  had  a  large 
number,  and  California  had  a  large  number,  so  this  would 
tend  to  indicate  the  eommunitv  of  interest  along  this  route. 

Q.  This  is  particularly  with  reference  to  the  eastern  por¬ 
tion  of  the  United  States’  A.  Yes,  sir. 

Q.  Without  touching  on  each  page,  Mr.  North,  take  the 
group  that  is  captioned  “Local  Community  of  Interest”, 
and  will  you  state  generally  what  the  data  in  that  group  re¬ 
flect  ?  A.  Well,  these  pages  which  are  pages  25  to  36,  in¬ 
clusive,  tend  to  show  that  there  is  a  substantial  local  com¬ 
munity  of  interest  along  the  points  of  the  proposed  route, 
and  particularly  between  Los  Angeles  and  Denver, 
95  and  that  in  due  course  of  time  a  substantial  volume 
of  local  traffic  probably  could  be  developed  along  this 

route. 

Q.  When  you  say,  “in  due  course  of  time”,  I  assume  you 
are  being  somewhat  speculative.  You  are  not  attempting  to 
indicate  how  soon  that  potential  traffic  could  be  developed 
into  actual  traffic;  is  that  correct?  A.  That  is  correct. 

Q.  Now,  in  the  group  tabbed  “Traffic  Flow”,  if  you  will 
turn  to  page  37,  state  what  that  group  is  intended  to  indi¬ 
cate  or  what  is  discloses;  the  map.  A.  Well,  this  map  pre¬ 
sents  figures  as  shown  by  the  Federal  Coordinated  Report 
in  1933,  showing  that  of  the  five  points  in  Southern  Cali¬ 
fornia  which  were  studied,  and  broken  down  by  each  re¬ 
port,  there  is  a  large  volume  of  travel  to  and  from  the  area 
of  Denver  and  East  which  amounted  to  46  per  cent  of  the 
out-of-California  travel  to  and  from  those  California  areas. 
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This  tends  to  show  also  a  substantial  community  of  in¬ 
terest  on  a  broad  national  scale. 

Q.  Let  us  take  Illinois  as  an  example.  In  the  block  there 
is  the  figure  63,376,  and  then  the  figure  12.25  per  cent. 

"Will  you  explain  just  what  those  figures  are,  please ?  A. 
"Well,  1933,  of  course,  was  the  year  of  the  World’s  Fair  in 
Chicago,  so  naturally  those  figures  are  probably  higher 
than  they  would  have  been  in  another  year,  but  no-  attempt 
at  adjustment  has  been  made. 

Q.  Well,  does  that  63,376  figure  indicate  the  traffic  be¬ 
tween  Illinois  and  the  five  points  in  Southern  Cali- 

96  fornia?  A.  Yes ;  to  and  from. 

Q.  And  the  percentage  12.25  is  the  percentage  of 
the  total  traffic  during  that  year?  A.  Yes;  it  is. 

Q.  To  and  from  Southern  California?  A.  Total  out-of- 
State  traffic. 

Q.  Turn  to  page  38,  please,  and  state  what  those  data  in¬ 
dicate.  A.  This  exhibit  indicates,  based  on  the  airline  traf¬ 
fic  surveys  of  November,  1939,  September  of  1940,  and. 
March  of  1941,  by  the  Civil  Aeronautics  Board,  that  a  sub¬ 
stantial  number  of  air  passengers  to  and  from  Los  Angeles 
used  the  various  transcontinental  routes,  and  that  therefore 
this  route  is  important  from  the  standpoint  of  national  trav¬ 
el,  and  that  of  the  out-of-State  traffic  to  and  from  Los  An¬ 
geles,  almost  half  or  about  half,  I  should  say,  moved  to  and 
from  areas,  Denver  and  East,  which  might  be  regarded  as 
benefitting  from  the  proposed  route. 

Q.  The  Cities  and  communities  listed  on  page  3S  are  se¬ 
lected  from  the  cities  that  in  all  probability  would  be  bene- 
fitted  by  this  cut-off  route;  is  that  correct?  A.  Yes.  They 
are  all  cities  in  the  area  Denver  and  East,  which  are  check¬ 
ered  on  page  37. 

Q.  Turn  to  page  39,  please,  and  state  what  that  discloses  ? 
A.  This  page,  taken  from  the  Air  Mail  Survey,  indicates 
that,  judging  from  the  mail  dispatched  from  Los  Angeles 
during  this  test  period,  the  transcontinental  mail  to 

97  points  Denver  and  east  of  Denver,  was  very  heavy, 
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and  therefore  that  the  proposed  route  would  have  great 
usefulness  to  the  Post  Office  Service. 

Q.  I  gather  that  the  cities  marked  with  an  asterisk  are 
those  that  would  be  benefited  by  the  short-cut?  A.  Yes; 
that  is  right. 

Q.  And  thev  constitute  a' total  of  20  out  of  35;  is  that 
correct?  A.  Yes;  that  is  correct. 

Q.  Now,  on  this  rank  of  destination  cities,  that  is  the 
rank  from  1  to  35,  regardless  of  the  route;  is  that  correct? 
A.  Yes;  that  is  correct. 

Q.  Take  page  40.  Will  you  explain  that,  please  ?  A.  This 
is  another  study  of  the  air  mail  dispatched  from  Los  An¬ 
geles,  showing  that  65.34  per  cent  of  the  Los  Angeles  air 
mail  moves  to  the  area  Colorado  and  east  which  would  be 
benefitted  by  the  proposed  route. 

Incidentally,  this  is  based  on  all  air  mail  dispatched,  in¬ 
cluding  that  to  and  from  California  points. 

Q.  Are  the  States  listed  oh  page  40  the  same  States  that 
are  blocked  on  page  37?  A.  Yes;  they  are. 

Q.  Take  page  41.  Will  you  turn  to  that,  Mr.  North, 
please,  and  explain  it?  A.  This  page  approaches  the  flow 
of  air  mail  from  the  reverse  direction  to  Los  Angeles  from 
the  cities  listed.  And  it  shows  that  the  flow  of  air  mail  to 
California  on  the  left  side  of  the  page,  and  to  Los 
9S  Angeles  on  the  right  side,  is  relatively  heavy  among 
the  points  to  which  all  the  other  air  mail  goes  from 
those  cities  listed  on  the  extreme  left. 

They  rank  either  first  or  second  in  the  case  of  the  State 
of  California,  with  the  exception  of  two  cities,  and,  second 
oi*  third,  with  the  exception  of  two  cities  in  the  movement 
to  Los  Angeles. 

Q.  Are  the  indications  as  evidenced  by  the  data  assem¬ 
bled  on  pages  37  to  41,  designed  to  suggest  that  there  will 
be  a  substantial  amount  of  through  traffic  that  would  bene¬ 
fit  by  this  cut-off  route?  A.  Yes ;  they  are. 

Q.  Will  you  turn  to  page  42,  which  is  the  first  page  in  the 
group,  captioned  ‘‘Denver  and  Colorado-Southern  Cali- 
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fornia  Traffic  Flow”.  First,  is  this  group  designed  to  indi¬ 
cate  local  traffic  as  distinguished  from  what  might  be  classi- 
ed  as  through  traffic?  A.  Yes. 

Q.  If  you  will  state  what  page  42  shows,  please.  A.  This 
is  based  on  the  Federal  Coordinator's  Report  of  1933,  and 
of  course  reflects  conditions  as  they  were  in  that  year.  And 
it  shows  that  a  substantial  movement  to  and  from  Denver 
flowed  to  Los  Angeles,  San  Diego,  and  to  other  California 
points,  and  it  is  relatively  substantial  as  regards  the  total 
movement  in  all  directions  from  Denver. 

Q.  This  page  does  indicate  that  Denver  might  well  be 
classified  as  a  traffic  gatewav  in  the  Rockv  Mountain  Dis- 

O  v  v 

trict;  is  that  correct?  A.  Yes. 

99  Q.  Take  page  43,  Mr.  North.  Will  you  explain  the 
significance  of  that,  please?  A.  Well,  this  page  is 
another  graphic  representation  of  the  same  data  as  shown 
on  page  42,  indicating  Denver  traffic  in  all  directions,  to  and 
from  each  of  the  States. 

California,  as  a  whole,  developed  25,410  passengers  with 
Denver  or  12.34  per  cent  of  the  national  average. 

Q.  That  is  Denver,  as  a  community  and  not  the  State  of 
Colorado?  A.  That  is  Denver  alone;  yes. 

Q.  Take  page  44,  Mr.  North,  and  explain  that.  A.  This 
exhibit  illustrates  the  same  type  of  thing  as  shown  on  the 
two  preceding  pages,  except  that  the  figures  are  for  the 
State  of  Colorado  as  a  whole,  rather  than  Denver  alone, 
and  it  shows  that  California  ranks  second  as  a  contributor 
to  Colorado  out-of-State  traffic  in  1933  with  35,514 
passengers. 

Q.  Page  45,  Mr.  North.  A.  This  exhibit  shows  that  the 
traffic  between  Denver  and  Los  Angeles  is  relatively  high, 
based  on  the  Civil  Aeronautics  Board  air  traffic  survey  of 
September,  1940,  showing  that  Los  Angeles  ranked  second 
among  all  cities  exchanging  travel  with  Denver. 

Q.  The  first  being  Salt  Lake  City?  A.  The  first  being 
Salt  Lake  City. 
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Q.  Page  46?  A.  This  page,  and  also  pages  47  and  48, 
which  might  be  discussed  as  a  group,  summarizes  the 

100  results  of  certain  traffic  flow  studies  made  by  the 
Colorado  State  Highway  Department  for  various 

periods,  and  indicates  that  the  travel  to  and  from  Cali¬ 
fornia  from  Colorado  and  Denver,  as  shown  on  page  48,  is 
substantially  in  greater  amount,  to  somewhere  between 
12.5  and  15  per  cent  of  the  total  out-of-State  traffic. 

Q.  Do  these  figures  indicate  that  Denver’s  primary  inter¬ 
est  probably  lies  in  the  East  rather  than  in  the  West  as 
matters  now  stand?  A.  Well,  I  would  say  that  it  does;  yes. 

Q.  Turn  to  page  49,  please,  and  state  what  that  shows. 
A.  This  is  a  study  of  air  mail  traffic  dispatched  from  Den¬ 
ver,  showing  that  Los  Angeles  ranks  relatively  high  among 
all  cities  in  Denver  air  mail  dispatched,  ranking  third, 
showing  a  relatively  strong  traffic  flow  and  community  of 
interest. 

Q.  Turn  to  the  group  marked  “Time — Distance  Com¬ 
parisons  ",  page  50,  and  state  briefly  what  those  data  indi¬ 
cate.  A.  Page  50  diagrams  the  extremely  circuitous  rail 
transportation  which  exists  between  Los  Angeles  and  Den¬ 
ver,  and  indicates  the  saving  in  time  and  distance  which 
the  proposed  air  route  would  give.  The  savings  in  time 
would  run,  in  some  cases,  as  high  as  31  hours,  and  in  every 
case  very  substantial,  depending  on  the  route  chosen  and 
type  of  train  service  available,  and  the  savings  in  distance 
between  Los  Angles  and  Denver  ranging  from  471  miles  to 
535  miles,  and  that  there  are  substantial  savings  as  be¬ 
tween  intermediate  points  on  the  route. 

101  O.  Page  51,  please,  Mr.  North.  A.  Page  51  af¬ 
fords  similar  comparisons  based  on  the  bus  trans¬ 
portation  available  between  Los  Angeles  and  Denver, 
showing  that  there  would  be  great  savings  to  the  public  in 
time  and  distance  by  the  proposed  cut-off  over  highway 
transportation;  the  savings  ranging  in  similar  fashion  to 
those  of  rail  transportation. 
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Q.  Page  52.  A.  Page  52  diagrams  the  present  air  trans¬ 
portation  between  Los  Angeles  and  Denver,  showing  that 
at  present  air  travel  follows  much  the  same  ground  geo¬ 
graphically  as  does  rail  and  highway  transportation,  and 
thus  far  lias  been  forced  into  circuitous — it  has  been  forced 
into  circuitv  bv  the  mountain  ranges  which  exist  over  this 
route. 

The  distances,  I  might  point  out,  are  based  on  radio 
ranges,  which  is  the  onlv  accurate  wav  to  determine  air 
mileages,  in  as  much  as  this  is  the  course  that  must  be 
flown  by  instruments  and,  under  present  rulings,  must  be 
flown  in  all  circumstances. 

There  are  two  different  mileages  available  between  Salt 
Lake  and  Denver  via  Ogden,  which  is  the  instrument  route. 
496  miles  is  shown.  This  compares  with  a  minimum  inter¬ 
station  distance  of  380  miles  as  shown  bv  the  Civil  Aero- 
nautics  Board  Economic  Survey,  and  via  Fort  Bridger 
cut-off  the  distance  is  some  27  miles  shorter,  which  is  flown 
under  contact  conditions. 

The  time  savings  are  based  on  comparable  equipment, 
that  is,  the  DC-3  airplane,  as  it  is  believed  to  be  fair  to  com¬ 
pare  the  same  type  of  equipment,  even  though  four- 
102  motored  equipment  could  be  used  over  the  proposed 
route. 

Savings  of  two  hours,  possibly,  are  shown,  and  savings 
in  mileages  of  some  229  to  239  miles,  depending  on  the  route 
chosen. 

Q.  That  saving  of  approximately  two  hours  between  Los 
Angeles  and  Denver,  does  that  indicate  that  the  similar 
saving  would  result  in  favor  of  traffic  east  of  Denver,  be¬ 
tween  Los  Angeles  and  points  east  of  Denver?  A.  Yes; 
that  saving  would  accrue  to  those  who  use  the  present 
‘Western-United  Route  by  way  of  Salt  Lake,  and  that  would 
apply  to  the  figures  showing  the  Western-United  Route  and 
not  to  the  TWA-Continental  Route. 

Q.  In  other  words,  if  Western  were  successful  in  this 
proceeding,  and  received  the  Los  Angeles-Denver  cut-off 
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by  connecting  or  interchanging  with  United  at  Denver,  traf¬ 
fic  east  of  Denver  to  east  from  Los  Angeles,  would  enjoy 
this  saving  of  some  two  hours  and  2  minutes  over  the  exist¬ 
ing  circuitous  route  up  to  Salt  Lake,  and  then  across;  is 
that  correct  A.  That  is  correct. 

And  I  would  like  to  point  6u^  in  this  connection  that  this 
two  hours’  difference  would  not  apply  in  the  event  that 
another  carrier  were  to  be  awarded  the  Las  Vegas-Denver 
cut-off,  in  as  much  as  Western  would  then  have  to  put  on  a 
local  service  between  Los  Angeles  and  Salt  Lake,  which 
would  probably  not  be  the  same  size  equipment  as  would 
be  justified  by  a  through  transcontinental  route;  therefore 
the  comparisons  would  be  lengthened  out,  and  the  service 
would  be  less  attractive  bv  way  of  Salt  Lake. 

103  Q.  Take  pages  53  to  60, 1  believe, — they  are  a  com¬ 
pilation  of  the  schedules  and  data  which  support 
pages  50  to  52,  inclusive;  is  that  correct?  A.  That  is  cor¬ 
rect;  ves. 

Q.  Turning  to  page  61,  and  state  what  that  page  dis¬ 
closes.  A.  This  page  is  a  comparison  of  mileages  between 
Los  Angeles  and  the  various  cities  shown,  Denver  and 
points  east,  via  American  Air  Lines,  via  the  present  West¬ 
ern-United  Route,  the  Cheyenne  and  the  Denver  Route,  and 
by  an  average  of  the  two  combined  and  by  TWA  and  by 
Western-United,  Las  Vegas  cut-off  as  proposed  by 
Western. 

The  mileages  have  been  computed  by  radio  ranges,  using 
the  Civil  Aeronautics  Board  Mileage  Booklet,  Navigation 
Movement,  Air  Radio  Navigation  Aids,  which  was  dated 
July  1,  1943,  and  which  we  believe  represents  an  up-to-the 
minute  indication  of  how  these  routes  are  actually  flown ; 
therefore  I  believe  they  are  entirely  accurate  and  very 
realistic. 

Well,  this  exhibit  shows  that  a  present  TWA  has  a  de¬ 
cided  mileage  advantage  which  it  advertises  in  its  shortest 

and  fastest  coast-to-coast  slogan,  and  that  Western-LTnited 

• 

Route  has  been  suffering  at  a  competitive  disadvantage 
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over  a  number  of  years  by  not  having  a  route  comparable 
in  shortness  to  that  shown  by  TWA. 

The  differences  are  shown  between  Los  Angeles  and  Den¬ 
ver,  and  points  east  in  the  diagram  at  the  bottom,  and  also 
by  comparing  the  last  column  with  the  TWA  column 
104  it  can  be  seen  that  the  award  of  the  Los  Angeles-Den- 
ver  cut-off  to  Western  and  United  would  provide  a 
comparable  situation  in  mileages,  so  that  competition  would 
be  placed  on  an  equitable  basis. 

Q.  You  mean,  if  it  is  awarded  to  Western?  A.  To  West¬ 
ern,  yes;  Western-United. 

Mr.  Godehn:  Mr.  Darling,  would  you  pardon  an  inter¬ 
ruption  while  you  are  on  this  page? 

Mr.  Darling:  Not  at  all.  Do  you  want  this  on  the  record? 

Mr.  Godehn:  Should  not  the  second,  third  and  fourth 
bars  on  the  lower  left-hand  corner  be  somewhat  longer 
than  they  are? 

Mr.  Darling:  What  page  are  you  talking  about? 

Mr.  Godehn:  Page  61,  indicating  166  miles. 

Mr.  Darling:  Yes. 

Mr.  North,  do  you  observe  that  comment  that  Mr.  Godehn 
has  made? 

The  Witness:  Yes,  I  do.  It  appears  there  has  been  an 

error  in  scaling  there  on  Chicago,  Cleveland,  and  Detroit; 

that  thev  should  be  extended  out  further. 

* 

By  Mr.  Darling: 

Q.  That  would  take  the  extension  beyond  the  half-way 
mark  between  100  and  200,  would  it  not?  A.  Yes;  it  would. 

107  By  Mr.  Darling: 

Q.  Mr.  North,  will  you  turn  back  to  page  52  of  Exhibit 
W-l,  please?  I  believe  in  your  testimony  relating  to  this 
page  you  stated  that  in  the  event  the  cut-off  route  between 
Los  Angeles  and  Denver  were  given  to  any  other  applicant 
than  Western  Air,  that  there  would  be  a  greater  saving  or 
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there  would  not  be  as  much  saving — or  it  was  not  clear  to 
me. 

I  would  like  to  have  you  clarify  that  statement, 

108  please.  A.  There  would  be  no  greater  saving  as  the 
transportation  exists  now. 

Q.  Do  you  mean  any  other  applicant  using  the  same 
equipment  would  effect  the  same  savings?  A.  As  it  exists 
today;  yes;  but  if  any  other  applicant  were  awarded  the 
proposed  cut-off  route,  they  would,  in  all  probability  fly 
DC-4  equipment  in  order  to  take  care  of  the  transconti¬ 
nental  business  and  Western  Air  would  suffer  heavy  diver¬ 
sion,  and  therefore  could  not  maintain  comparable  equip¬ 
ment  over  what  would  become  a  local  route.  Therefore  the 
savings  of  two  hours  relatively  would  be  expanded  to  about 
three  hours,  and  there  would  be  a  difference  of  about  three 
houi*s  as  between  these  two  routes,  just  based  on  equipment 
alone. 

Q.  The  point  being,  theji,  if  another  applicant  were  to 
get  the  route,  Western  would  have  to  continue  to  use  DC-3 
equipment  by  way  of  Salt  Lake,  where  it  would  interchange 
or  connect  with  United,  and  that  therefore  the  Western- 
United  Route  by  way  of  Salt  Lake  would  suffer  in  com¬ 
parison  to  the  cut-off  by  any  other  applicant?  A.  Yes. 

Q.  Turn  to  page  G2,  and  state  what  those  data  are.  A. 
This  is  an  anlysis  of  the  population  and  population  trends 
as  shown  in  the  1940  and  1930  censuses,  and  indicate  the 
size  of  the  populations  that  would  be  benefitted  by  the  pro¬ 
posed  route. 

The  Southern  California  area  has  almost  4  million  peo¬ 
ple,  and  the  area  Denver  and  east  has  about  81  million  peo¬ 
ple,  or  a  combined  area  of  about  85  million  would  be 

109  tied  together. 

Q.  The  area  identified  as  “B”  is  the  area  that 
would  be  benefitted  by  the  cut-off;  is  that  correct?  A.  Yes. 

Q.  Turn  to  page  63,  please,  and  explain  that.  A.  This 
map  and  the  figures  thereon  give  a  bird’s  eye  view’  of  the 
Los  Angeles  and  Southern  California  generating  area. 
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It  will  be  observed  that  since  1940  there  has  been  a  size¬ 
able  increase  in  population  due  to  war  industries,  and  in 
April,  1943,  the  best  estimates  based  on  distribution  of  war 
ration  books  show  about  4,250,000  population  in  those  ten 
Southern  California  counties,  and  that  the  rate  of  growth 
in  this  area  is  very  substantial. 

This  exhibit  also  indicates  that  Western  Airlines  now  has 
a  gathering  network  in  Southern  California  which  stops  at 
San  Diego  and  Long  Beach,  and  with  authorized  stops  at 
San  Bernardino,  Riverside,  Palm  Springs,  and  El  Centro, 
and  with  them  it  will  tie  into  the  cut-off  into  the  East. 

Q.  Turn  to  page  64,  and  state  what  that  is  intended  to 
show.  A.  This  is  intended  to  show  the  substantial  wartime 
locations  of  basic  industries  in  the  Los  Angeles  area,  show¬ 
ing  in  that  field  steel,  synthetic  rubber,  aluminum,  and  mag¬ 
nesium  have  been  recently  located  there  and  may  be  ex¬ 
pected  to  provide  the  ground  work  for  substantial  postwar 
industry. 

Q.  Turn  to  page  65  and  explain  that,  please.  A. 
110  This  gives  certain  information  regarding  the  Denver 
area  showing  the  size  of  the,  or  for  the  amounts  par¬ 
tially  or  wholly  within  a  25-mile  radius  of  Denver,  and  that 
they  amount  to  well  over  half  a  million  people. 

Q.  Page  66?  A.  This  page  shows  an  analysis  of  the 
Grand  Junction  area,  from  a  population  standpoint.  The 
highways  extending  out  of  Grand  Junction  have  been 
broken  at  break-even  points  between  Grand  Junction  and 
the  various  air  stations  surrounding  it.  It  indicates  a  large 
isolation  from  air  transportation  of  Grand  Junction  and 
that  there  is  about  160,000  people,  approximately,  in  this 
area,  and  that  the  rate  of  growth  in  that  area  between  1930 
and  1940  was  approximately  20  per  cent. 

Q.  Page  67,  Mr.  North?  Explain  that.  A.  This  page 
was  an  effort  to  estimate  the  potential  traffic  which  might 
be  generated  from  Grand  Junction. 

It  is  based  on  conditions  as  they  existed  in  September, 
1940;  that  is,  based  on  that  survey,  and  the  approach  has 
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been  one  of  size  and  comparable  economic  characteristics, 
and  shows  that  Grand  Junction  might  be  expected  to  de¬ 
velop  252  passengers  a  month  based  on  September,  1940. 

Q.  That  is  without  attempting  to  indicate  which  way  that 
traffic  would  flow;  it  would  generate  in  and  out,  East  and 
West?  A.  That  is  right. 

Q.  Turn  to  page  68.  A.  Page  6S  offers  another  approach 
to  estimating  Grand  Junction  potential  air  traffic.  It 

111  is  based  on  an  approach  of  geographic  isolation,  you 
call  it.  And  if  it  was  made  to  a  number  of  medium¬ 
sized  or  small  cities  located  a  large  distance  from  manufac¬ 
turing  centers  of  population,  more  than  200  miles,  and  it 
shows  that  Grand  Junction  might  be  expected  to  develop 
245  passengers  a  month  as  a  minimum,  and  275  passengers 
as  a  maximum. 

Q.  That  minimum  is  excluding  Las  Vegas  and  Boulder 
City?  A.  Yes.  It  might  be  felt  that  both  Las  Vegas  and 
Boulder  City  are  rather  exceptional  circumstances  because 
of  the  tourist  travel  and  what-not. 

Q.  Those  figures  compare  with  the  252  resulting  from 
the  calculation  appearing  on  page  67  ?  A.  Yes. 

Q.  Turn  to  page  69,  please,  and  explain  it.  A.  Pages  69 
and  70  are  quite  similar  in  that  they  show  the  use  of  air 
mail  as  regards  to  first-class  mail  in  certain  Western  cities, 
and  they  show  that  Western  cities  are  unusually  large  users 
of  air  mail  as  compared  to  the  cities  of  first-class  mail  that  is 
dispatched,  and  from  this  it  might  be  logically  presumed 
that  Grand  Junction  would  find  substantial  usage  for  air 
mail  service. 

Q.  Page  71?  A.  Pages  71  and  72:  Page  72  is  a  continua¬ 
tion — these  are  based  on  Western  Airlines’  own  records  of 
passenger  traffic,  mail  traffic  and  express  traffic,  the  traffic 
that  now  goes  by  way  of  Route  13  to  points  Denver  and 
East,  and  shows  that  with  the  transfer  of  this  business  to 
the  cut-off  route,  there  would  be  a  large  amount  of 

112  through  travel  which  would  patronize  this  route  and 
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therefore  that  the  route  would  be  substantially  justified. 

Q.  In  general,  Mr.  North,  what  do  the  facts  and  figures 
contained  in  this  potential  traffic  group  indicate  with  re¬ 
spect  to  through  traffic  over  the  cut-out  and  local  traffic? 
A.  Well,  this  group  indicates  that  the  route  would  serve 
primarily  through  traffic;  that  there  is  a  certain  amount  of 
local  traffic  that  would  be  generated  primarily  at  Grand 
Junction  which  is  not  now  served,  but  that  the  balance  of 
the  local  traffic  represents,  in  effect,  a  transfer  from 
lioute  13. 

Mr.  Drinkwater:  Might  I  ask,  Mr.  Examiner,  what  Mr. 
Darling  and  the  witness  mean  when  thev  refer  to  through 

o  v  o 

and  local  traffic  in  this  last  interchange  here? 

Mr.  Darling:  I  will  answer  that,  Mr.  North. 

We  classify  local  traffic  as  that  which  flows  between  Los 
Angeles  and  Denver,  and  would  get  off  at  Denver  and 
either  transfer  to  another  carrier  South  or  North. 

Mr.  Drinkwater:  How  about  East  or  West? 

Mr.  Darling:  No.  We  contemplate,  Mr.  Drinkwater,  that 
if  and  when  Western  gets  this  route,  it  will  interchange 
with  United,  and  we  are  treating  as  local  traffic  the  traffic 
in  that  eventuality,  which  would  get  on  or  off  at  Denver. 

Some  traffic  would  leave  from  Los  Angeles  to  Denver, 
even  with  interchange  with  United — get  off  at  Denver,  and 
get  on — 

Mr.  Drinkwater:  (Interposing)  What,  Mr.  Ex- 
113  amincr,  is  through  traffic? 

Mr.  Darling:  Through  traffic  that  would  stay  on 
the  interchange  system  east  of  Denver,  or  would  get  on  east 
of  Denver  and  go  west  of  Denver. 

Mr.  Drinkwater:  And  might  I  ask  one  more  question 
to  clarify  the  record? 

The  witness  has  used  the  terms  “through”  and  “local” 
in  his  testimony;  does  he  consistently  refer  to  it  in  that 
respect? 

Mr.  Darling:  I  think  in  general,  yes,  Mr.  Drinkwater. 
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Mr.  Drinkwater:  Pardon  the  interruption. 

Mr.  Darling:  And  if  you  will  take  Exhibit  W-3  for  iden¬ 
tification,  and  come  to  the  group  captioned  “Passengers 
Diversion”,  taking  page  1,  ^roup  3 — Off  the  record. 

(Discussion  off  the  record'.) 

Examiner  Beitel:  Proceed  with  the  examination  in  re¬ 
gard  to  Exhibit  W-l  and  Exhibit  W-l-A. 

Cross  Examination 

By  Mr.  Crimmins: 

Q.  Mr.  North,  did  I  understand  with  reference  to  page 
52,  that  if  some  other  applicant  gets  this  proposed  route, 
that  Western  will  not  operate  DC-4  equipment  over  its 
present  Salt  Lake  Route?  A.  We  feel  that  it  would  be  very 
difficult  to  justify  a  larger  operation  than  a  DC-3  or  a  ship 
of  that  type  over  the  present  Los  Angeles  to  Salt  Lake 
Route,  in  view  of  the  larger  diversion  of  traffic  from  Route 
13,  if  another  operator  were  awarded  the  proposed 
114  route;  that  the  traffic  just  does  not  seem  to  be  there. 

Q.  If  Western  were  awarded  the  proposed  route, 
would  the  same  thing  apply?  A.  Yes;  it  would. 

Q.  Does  Western  contemplate  using  DC-3  equipment 
over  the  proposed  route? 

Mr.  Darling:  May  I  interrupt  here,  Mr.  Crimmins? 

That  is  a  subject  which  I  think  would  come  under  the 
classification  of  company  policy  and  will  be  answered  by 
one  of  the  officers  of  the  company,  if  that  will  be  acceptable 
to  you. 

Mr.  Crimmins:  Well,  the  only  reason  I  raised  it  was  that 
I  think  Mr.  North  testified  in  connection  with  DC  equipment 
being  used  over  this  route,  and  then  there  is  an  exhibit  on 
page  52  which  shows  direct  airport-to-airport  mileage. 

Examiner  Beitel:  He  was  testifying  to  time. 

Let  us  save  that  question  for  a  lay  witness. 

Mr.  Crimmins:  That  is  agreeable. 
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By  Mr.  Crimmins: 

Q.  Mr.  North,  will  you  turn  to  page  38,  please?  That 
exhibit,  as  I  understand  it,  is  to  show  air  passengers  which 
would  benefit  from  the  proposed  Western  Route  between 
Los  Angelos  and  Denver.  A.  Yes.  These  cities  arc  located 
in  the  general  area  from  Denver  to  the  Atlantic  Seaboard, 
as  I  believe  is  shown  on  page  37,  and  in  a  broad  way  they 
might  be  said  to  all  fall  within  an  area  which  would  benefit 
from  the  proposed  route. 

115  Q.  Well,  I  just  wondered  what  benefit  Western’s 
proposed  service  would  give  to  a  city  like  Pittsburgh. 
A.  Well,  through  the  Chicago-  gateway  such  benefits  would 
be  obtainable  through  a  choice  of  routes. 

Q.  Well,  you  would  have  a  two-  or  three-carrier  service 
that  way,  would  you  not,  as  opposed  to  a  one-carrier  ser¬ 
vice  over  existing  routes?  A.  Yes.  Pittsburgh  is  on 
TWA's  line,  and  it  would  involve  a  transfer  at  Chicago. 

Q.  And  the  same  thing  would  apply  to  other  cities  in  the 
East  on  TWA’s  route,  would  it  not?  A.  I  presume  so, 
where  they  are  comparable. 

Q.  Why  did  you  not  include  St.  Louis  in  this  exhibit?  A. 
Well,  I  thought  that  I  had,  but  apparently  it  is  omitted.  It 
should  be  there,  however. 

Q.  Now,  as  to  a  city  such  as  Boston,  what  benefit  would 
Boston  get?  It  now  has  a  one-carrier  service  from  Los 
Angeles  by  American.  A.  Well,  I  believe  it  would  be  ad¬ 
vantageous  to  a  Bostoner  to  have  a  choice  of  routes,  and 
there  are  pending  before  the  Board  certain  applications  of 
other  carriers  to  go  into  Boston,  so  that  the  present  situa¬ 
tion  cannot  be  regarded  as  static. 

Mr.  Drinkwater:  Well,  there  is  a  difference  of  opinion 
on  that  subject. 

By  Mr.  Crimmins: 

Q.  How  many  schedules  does  Western  intend  to  inter¬ 
change  with  United  at  Denver? 


Mr.  Darling:  Now,  just  a  minute.  I  am  going  to 

116  object  to  that  on  the  ground  it  is  improper  cross  ex¬ 
amination,  and  I  would  like  to  suggest  that  Western 

will  call  Mr.  Wolfe,  Vice  President  in  charge  of  Traffic,  and 
I  believe  in  the  main  the  questions  directed  by  Mr.  Crim- 
mins  are  traffic  questions  rather  than  research  questions. 

Examiner  Beitel:  If  the  witness  is  not  qualified  to 
answer  the  question,  he  may  say  so. 

Mr.  Crimmins:  If  there  are  any  questions  that  should 
be  answered  by  somebody  else,  that  is  perfectly  agreeable. 

Mr.  Darling:  I  think  these  questions  can  best  be  an¬ 
swered  by  Mr.  Wolfe  when  he  takes  the  stand,  as  he  will. 

By  Mr.  Crimmins: 

Q.  Mr.  North,  will  you  turn  to  the  exhibit  on  page  42, 
please,  which  has  reference  to  traffic  between  Denver  and 
Southern  California? 

Now,  is  this  supposed  to  be  a  traffic  density  chart?  A. 
Yes. 

Q.  I  was  wondering  why  you  have  made  the  lines  to  the 
various  points  to  the  East.  You  have  divided  those  lines  to 
the  East,  the  chart  that  would  normally  go  via  Chicago-,  and 
you  have  consolidated  the  California  Line  which  includes 
San  Francisco  as  well  as  Los  Angeles;  I  mean,  the  width  of 
those  areas,  those  bands  is  not  supposed  to  illustrate,  is  it, 
the  traffic  that  flows  any  particular  direction?  A.  It  is, 
to  the  points  specified. 

Q.  I  mean,  a  true  traffic  density  chart  would  show,  for 
instance,  going  via  Chicago  or  New  York,  New  England, 
Maryland,  the  District  of  Columbia,  Delaware,  Wis- 

117  consin,  and  other  States,  would  it  not?  A.  If  a  per¬ 
son  wished  to  analyze  it  that  way,  why,  those  lines 

could  be  consolidated;  yes. 

Q.  I  mean,  that  is  the  way  usually  a  traffic  density  chart 
is  drawn,  is  it  not?  A.  Well,  the  purpose  of  the  drawing 
was  this  way,  was  to  give  more  information  to  these  various 
points  and  break  it  down. 
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Q.  I  was  wondering  why  the  lines  were  split  up  going 
eastward  and  they  were  not  split  up  going  to  California. 

Turn  to  page  46,  please.  Now,  that  exhibit  concerns  itself 
with  travel  between  Colorado  and  California,  and  not  be¬ 
tween  Denver  and  Los  Angeles;  is  that  correct?  A.  That 
is  correct. 

Q.  And  naturally,  any  travel  to  San  Francisco  or  North¬ 
ern  California  would  be  included  on  that?  A.  Yes;  it 
would. 

Q.  Will  you  turn  to  the  narrative  covering  pages  50  to 
61? 

At  the  bottom  of  page  3  of  that  narrative,  you  refer  to 
the  fact  that  the  granting  of  the  route  to  Western  “would 
greatly  shorten  Western — United’s  now  circuitous  route; 
substantially  equalizing  TWA’s  mileage  advantage,  and 
making  possible  a  more  equitable  competitive  situation”. 

Well,  now,  in  your  Exhibit  64,  you  show,  do  you  not,  that 
TWA’s  present  route,  coast  to  coast,  is  only  76  miles 
shorter  than  United — Western’s  route  via  Salt  Lake,  if  the 
trips  are  made  through  Cheyenne?  A.  I  do  not  quite  see 
what  you  mean. 

118  Q.  Well,  Exhibit  61,  the  distance  as  I  see  it  at  the 
present  time  via  Western  and  United,  via  Cheyenne, 
is  1943  miles. 

Mr.  Darling:  From  where? 

By  Mr.  Crimmins: 

Q.  Take  from  Chicago  to  Los  Angeles  first.  A.  Yes;  I 
see. 

Q.  And  via  TWA  is  1867  miles.  A.  Yes,  sir. 

Q.  Or  a  differential  of  76  miles.  A.  That  is  correct,  but 
I  believe  it  should  be  qualified  that  fully  half  of  the  present 
schedules  of  United  Air  Lines  go  by  way  of  Denver,  and  in 
the  future  we  feel  that  Denver  is  entitled  or  is  more  logi- 
eallv  entitled  to  be  on  the  through  route  than  Clievenne; 
therefore,  we  felt  that  it  would  be  fair  to  make  the  compari¬ 
son  with  Denver. 
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Q.  But  on  the  present  routings,  United,  operating  via 
Cheyenne,  as  it  does,  and  connecting  or  interchanging  with 
Western  at  Salt  Lake,  there  is  only  a  differential  of  76  miles 
between  that  route  and  TWA’s  so-called  shortest  and  fast¬ 
est  route  from  coast  to  coast.  A.  Well,  that  is  true  as  far 
as  the  Cheyenne  route  goes. 

Q.  Now,  look  at  the  situation  between  New  York  and  Los 
Angeles;  the  TWA  route  according  to  your  exhibit  here  is 
2606  miles  long.  The  present  route  of  United  via  Cheyenne, 
interchanging  or  connecting  with  Western  at  Salt  Lake  is 
2692,  or  a  differential  of  nearly  86  miles:  is  that  cor- 
119  rect?  A.  Yes;  that  is  correct. 

Q.  Now,  this  Exhibit  61  also  shows,  does  it  not, 
that  if  Western  gets  this  proposed  route  and  connects  or 
interchanges  with  United  at  Denver,  that  route  of  Western 
and  United  will  be  73  miles  shorter  between  Chicago  and 
Los  Angeles  than  TWA’s  present  route,  and  will  be  63 
miles  shorter  between  Los  Angeles  and  New  York  than 
TWA’s  present  route?  A.  Yes.  And  it  is  also  true  that  to 
certain  other  points  TWA  would  still  retain  some  advan¬ 
tage  in  distance. 

Q.  Well,  there  are  a  lot  of  exhibits  in  this  case  directed 
at  Chicago — Los  Angeles,  and  New  York — Los  Angeles,  are 
there  not  ?  A.  Yes,  sir. 

Q.  So  what  you  want  to  do  is  to  take  the  shoe  off  the  foot 
of  TWA  and  put  it  on  the  foot  of  Western  and  United;  is 
it  not? 

Mr.  Darling:  I  object  to  that,  Mr.  Examiner,  as  being 
midlv  argumentative. 

Air.  Crimmins:  Not  half  as  much  as  the  exhibits,  Mr. 
Darling. 

Examiner  Beitel:  Sustained. 

Mr.  Darling:  That  is  a  question  that  might  be  better 
answered  by  Mr.  Wolfe: 
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By  Mr.  Crimmins: 

Q.  There  is  no  question  in  your  mind,  is  there,  Mr. 
North,  that  with  Western  getting-  this  proposed  cut-off  and 
interchange,  or  connecting  with  United  at  Los 

120  Angeles,  it  will  have  a  shorter  route  than  TWA’s 
present  route  between  Los  Angeles  and  Chicago,  and 

between  Los  Angeles  and  New  York?  A.  Well,  I  feel  that — 

Q.  (Interposing  I  think  that  that  can  be  answered  “Yes” 
or  “No”.  A.  Well,  I  would  like  to  qualify  it  if  I  could.  I 
feel  that  that  is  substantially  true,  that  there  is  perhaps  a 
few  miles’  difference,  or  whatever  the  figures  show  here,  but 
that  if  the  TWA  were  awarded  this  route,  it  would  have  not 
only  its  present  shortest  Coast-to-coast  route,  but  it  would 
have  this  route  also,  which  is  even  shorter,  so  it  would  have 
the  first  and  second  shortest  and  fastest  coast-to-coast 
routes  which  is  a  matter  of  unfair  competition  and 
monopoly. 

Q.  In  September,  1940,  Mr.  North,  when  TWA  had  four- 
engined  equipment  and  had  the  shorter  route  between  Chi¬ 
cago  and  Los  Angeles,  I  think  your  exhibits  will  indicate, 
do  they  not,  that  it  carried  less  traffic  between  Chicago  and 
Los  Angeles  than  the  combined  traffic  carried  by  United  via 
San  Francisco  and  via  United  at  Salt  Lake. 

Mr.  Darling:  To  which  exhibit  do  you  refer,  Mr.  Crim- 
mins  ? 

Mr.  Crimmins :  Off  the  record. 

(Discussion  off  the  record.) 

By  Mr.  Crimmins: 

Q.  Do  you  feel  that  the  granting  of  this  proposed  cut-off 
to  Western  and  giving  United  the  shortest  transcontinental 
route  would  be  of  any  competitive  advantage  over 

121  TWA? 

Mr.  Darling:  Mr.  Examiner,  I  think  that  is  a  ques¬ 
tion  that  is  hardly  appropriate  under  cross  examination  of 
these  exhibits,  and  should  be  reserved  to  an  examination, 
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or  cross  examination,  of  one  of  the  policy  witnesses  of  the 
company. 

Mr.  Orimmins:  That  is, perfectly  agreeable. 

By  Mr.  Crimmins: 

i 

Q.  Mr.  North,  will  you  turn  to  the  narrative,  to  exhibits 
pages  62  and  72,  please? 

Am  I  correct  there  in  understanding  on  page  1,  if  West¬ 
ern  gets  this  route  it  claims  that  the  vast  bulk  of  the  traffic 
which  will  flow  over  the  new  route  will  be  transferred  from 
its  present  Route  13?  A.  Yes;  I  think  that  is  correct. 

Q.  Well,  now,  if  that  is,  so,  has  Western  any  fears  in  the 
future  on  Route  13? 

Mr.  Darling;  Well,  again,  Mr.  Examiner,  I  am  going  to 
have  to  object  to  that  as  calling  for  the  conclusion  of  this 
witness,  who  has  not  been  qualified. 

Examiner  Beitel :  Mr'.  Crimmins,  you  had  better  ask 
your  policy  questions  of  witnesses  who  are  qualified  to 
speak  on  company  policy  and  conditions. 

Mr.  Crimmins:  There  is  certainly  plenty  of  argument 
in  these  exhibits. 

Examiner  Beitel :  But  as  I  understand  it,  the  narrative 
is  not  a  portion  of  the  exhibit,  Mr.  Crimmins. 

Mr.  Darling:  That  is  correct. 

Examiner  Beitel :  Off  the  record. 

122  (Discussion  off  the  record.) 

Examiner  Beitel:  You  may  resume  cross  examination, 
Mr.  Crimmins. 

Mr.  Crimmins:  As  I  understand  it,  Mr.  Darling,  Mr. 
North  is  answering  no  questions  of  policy  in  connection 
with  these  exhibits,  but  merely  as  to  the  figures? 

Mr.  Darling:  That  is  Correct. 

Mr.  Crimmins:  Then  I  have  no  further  questions  on 
cross  examination. 

Examiner  Beitel:  Mr.  Drinkwater? 
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Cross  Examination 

By  Mr.  Drinkwater : 

Q.  Mr.  North,  bearing  in  mind,  now,  your  counsel’s  defi¬ 
nition  of  “local”  and  “through  traffic”,  to  which  1  assume 
you  subscribe,  and  recalling  your  comment  that  you  made 
in  connection  with  Exhibit  W-l-25,  at  which  time  you  said 
that  local  traffic  between  Denver  and  Los  Angeles  would, 
in  time,  be  developed,  in  response  to  Mr.  Darling,  you  said 
that  would  be  an  indefinite  time. 

Now,  tell  me  what  studies  have  you  made  which  indicate 
to  you  that  the  local  traffic  will  be  developed  in  time? 

On  what  do  vou  base  that  statement  ?  A.  The  onlv  studv 
we  have  made  is  that  pertaining  to  Grand  Junction,  which 
we  have  already  introduced. 

Now,  all  other  traffic,  I  may  point  out,  that  would  be  of  a 
local  nature,  such  as  Mr.  Darling  explained — 

Q.  (Interposing)  That  includes  Denver — Los  Angeles 
business?  A.  Yes.  — would  in  effect  be  a  transfer 
123  or  a  diversion  from  Western’s  present  Route  13. 

Q.  I  am  not  asking  you  about  that.  I  think  your 
position  with  respect  to  diversion  is  crystal-clear. 

What  I  am  asking  you  is,  What  do  you  base  your  think¬ 
ing  on  that  there  will  be  local  traffic  between  Denver  and 
Los  Angeles  developed  in  the  future?  A.  Well,  it  has  de¬ 
veloped  now. 

Q.  Well,  what  did  you  mean  then  when  you  testified — I 
wrote  it  down  and  tried  to  get  it  verbatim — that  there 
would  l)e  local  traffic  between  Denver  and  Los  Angeles,  and 
could  be  developed  in  an  indefinite  time.  A.  Well,  it  will 
take  time  to  develop  it.  You  cannot  go  in  over  night  and  do 
it.  There  is  a  substantial  volume  developed  there  now.  In 
September,  1940,  there  were  217  passengers. 

Q.  Do  you  think  there  is  something  unique  between  Den¬ 
ver  and  Los  Angeles,  which  is  conducive  to  the  development 
any  new  route,  but  this  is  an  unusual  situation  in  that  it 
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would  be  a  transfer  of  business  from  Route  13  over  to  Den¬ 
ver  by  the  eut-off  route,  so  in  effect  it  would  be  taken  away 
from  Route  13  and  given  to  the  cut-off  route. 

Q.  Let  me  see  if  you  can  answer  a  question  without 
diverting  something  from  Route  13. 

Is  there  something  unique  in  Denver  and  Los  Angeles 
which  you  feel  will  develop  local  traffic  in  the  future?  A.  I 
believe  there  is  a  community  of  interest  there,  as  shown  by 
the  exhibits.  That  'is  a  rather  strong  bond  between 

124  the  two  cities. 

Q.  Is  that  due  mainly  to  Los  Angeles  or  Denver, 

do  vou  think?  A.  To  both. 

» 

Q.  Now,  how  would  you  go  about  developing  that  local 
traffic?  A.  Well,  I  would— 

Mr.  Darling:  (Interposing)  Just  a  moment,  Mr.  Exam¬ 
iner.  I  again  interpose  an  objection. 

Mr.  Drinkwater:  Very  well.  We  will  ask  Mr.  Wolfe 
about  that.  ; 

Bv  Mr.  Drinkwater: 

l 

Q.  Xow,  I  assume  that  ;you  have  made  studies  of  all  of 
your  routes.  What  studies*  have  you  made  about  local  traffic 
between  Salt  Lake  and  Los  Angeles?  A.  Well,  I  do  not 
believe  we  have  made  any  studies  in  connection  with  this 
case.  I  do  not  believe  it  is  a  point  in  issue. 

Q.  Well,  have  you  not  attempted  any  study  between 
Local  traffic,  or  of  local  traffic  between  Salt  Lake  and  Los 
Angeles?  A.  I  believe  that  is  another  question  for  Mr. 
Wolfe,  as  our  traffic  witness. 

Q.  Xow,  as  I  understood  you  in  connection  with  Exhibit 
W-l,  page  52,  you  said  something  along  the  line  if  Western 
does  not  get  the  Denver-Los  Angeles  route,  you  would  have 
to  put  on  a  local  service  between  Los  Angeles  and  Salt  Lake, 
and  it  followed  then  that  the  local  schedule  with  smaller 
equipment  which  ypu  would  be  obliged  to  use,  would 

125  not  be  as  attractive  as  would  the  Denver-Los  Angeles 
service  with  DO-4’s,  so  you  would  lose  that  business. 
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Well,  now,  in  answer  to  Mr.  Crimmins,  you  indicated  that 
if  Western  operated  DC-4’s  between  Los  Angeles  and  Den¬ 
ver,  direct,  the  same  result  would  obtain  on  your  Route  13 
as  if  it  were  operated  by  some  one  else. 

Do  you  mean  to  create  the  impression  there  that  you  are 
not  concerned  with  local  service  between  Salt  Lake  and  Los 
Angeles  at  all  unless  you  are  forced  into  that  position  ?  A. 
No.  We  have  a  large  section  in  Exhibit  W-3,  devoted  en- 
tiiely  to  the  effect  on  Route  13,  if  Western  were  to  operate 
the  route,  and  I  believe,  as  we  will  show  when  we  get  into 
it,  that  there  is  not  very  much  difference. 

Q.  All  right;  we  will  go  into  that  this  afternoon,  then. 
Let  me  ask  you  this:  Suppose  Continental  got  a  route  be¬ 
tween  Los  Angeles  and  Denver,  would  it  not  still  be  possi¬ 
ble  and  profitable  for  Western  Airlines  to  interchange 
DC-4’s  with  United  Air  Lines  at  Salt  Lake  City? 

Mr.  Darling:  I  object  to  that  as  calling  for  a  conclusion 
of  the  witness. 

Examiner  Beitel:  If  you  are  qualified  to  answer  the 
question,  you  may  answer. 

The  Witness:  Well,  I  anticipated  that  question,  if  you 
wish  me  to  answer  it. 

By  Mr.  Drinkwater: 

Q.  Go  ahead.  A.  Well,  the  first  point  I  would  like  to 
make  is  that  the  Denver-Los  Angeles  route,  if 
126  awarded,  should  go  in  to  serve  the  public  interest, 
and  public  interest  requires  that  the  through  busi¬ 
ness  go  bv  wav  of  Denver  to  Los  Angeles,  in  order  to  avail 
themselves  of  the  time  and  mileage  savings,  which  would 
be  available;  therefore,  regardless  of  who  gets  this  route, — 
TWA,  Continental,  United  or  Western — the  through  traffic 
will  flow  over  this  route,  and  that  which  would  continue  to 
swing  around  by  way  of  Salt  Lake  I  feel  would  be  a  negli¬ 
gible  portion  of  the  present  traffic  and  would  probably  be 
confined  to  those  who  had  business  at  Salt  Lake,  requiring 
them  to  stop  over. 
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And  I  have  no  way  of  gauging  how  big  that  would  be, 
but  I  feel  that  it  would  be  something  on  the  order  of  1,  or  2 
per  cent.  Certainly  it  -would  be  smaller  compared  to  the 
bulk  of  the  through  business  moving,  and  I  do  not  know 
what  type  of  service  Continental  has  in  mind. 

But  it  would  certainly  be  placed  in  an  excellent  position 
to  interchange  south  with  lUnited  at  Denver,  and  it  would 
therefore  replace  what  i^  now  Western-United’s  route 
with  a  Continental-United  | route,  and  there  would  be  noth¬ 
ing  going  by  way  of  Salt  Lake,  with  the  exception  of  the — 
with  the  small  exception  that  I  have  already  noted. 

The  fact  that  Continental  evidently  intends  to  inter¬ 
change  equipment  is  noted  in  their  own  Exhibit  C-51  and 
Exhibit  C-52,  in  which  they  put  in  some  interchange  ex¬ 
hibits,  and,  on  the  other  hand,  they  apparently  endeavored 
to  hide  their  head  in  the  sand  by  Exhibit  C-G6,  which  shows 
that  they  would  not  propose  to  divert  anything  from 
127  'Western  of  a  through  nature. 

'"i 

But  we  feel  that  the  two  positions  are  entirely  in¬ 
consistent,  and  that  to  awiird  this  route  would  give  Conti¬ 
nental  a  perfect  set-up  for  interchanging  -with  United  at 
Denver. 

Q.  Do  not  let  me  interrupt  you;  were  you  through? 

Mr.  Darling:  Mr.  Examiner,  I  move  that  the  answer  be 
stricken  on  the  ground  that  it  is  non-responsive,  and  I 
would  like  to  urge  again  I  my  point  that  the  question  in¬ 
volves  a  matter  of  policy  which  should  be  answered  by  an 
officer  of  the  company  wjho  is  capable  and  qualified  to 
answer.  | 

Mr.  Crinmiins:  I  thought  it  was  a  pretty  good  answer 
myself. 

Mr.  Drinkwater:  This  is  a  retro-active  objection  by  the 
Director  of  Research. 

Examiner  Beitel :  The  answer  has  been  made,  as  I  under¬ 
stand  it,  as  to  the  percent  of  traffic  which  might  be  expected 
to  flow  over  the  existing  route  via  Salt  Lake  City  if  TWA 
or  United  were  awarded  the  proposed  cut-off  route,  and 
for  that  purpose  I  think  the  answer  may  stand. 
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You  may  proceed  with  your  cross  examination,  Mr. 
Drinkwater. 

By  Mr.  Drinkwater: 

Q.  Do  you  subscribe  to  the  generally  recognized  doctrine 
that  the  originating  carrier  usually  controls  the  route  of 
air  passengers? 

Mr.  Darling:  I  will  object  to  that  as  calling  for  conclu¬ 
sions  of  the  witness.  It  has  nothing  to  do  with  any  of  the 
exhibits  that  have  been  discussed  by  this  witness  on  direct 
examination. 

128  Examiner  Beitel:  I  will  sustain  the  objection  so 
far  as  it  goes  to  the  point  that  the  question  is  not 
relative  to  Exhibit  W-l. 

By  Mr.  Drinkwater: 

Q.  Are  you  familiar  with  the  fact  that  at  the  present 
time  50  per  cent  of  United  Air  Lines’  schedules  go  through 
Denver  and  50  per  cent  through  Cheyenne?  A.  I  believe 
that  is  approximately  correct. 

Q.  Are  you  also  familiar  with  the  fact  that  a  passenger 
destined  from  Cleveland  to  Los  Angeles,  to  whom  United 
sells  a  ticket  from  Cleveland,  would  be  obliged  to  stay  on 
United  Air  Lines  longer  if  he  went  to  Salt  Lake  and  ex¬ 
changed  there  with  Western  than  if  he  got  off  at,  we  will 
say,  Cheyenne,  and  came  dowm  to  Denver  and  interchanged 
with  Continental?  A.  Well,  now,  this  same  situation — 

Mr.  Darling:  (Interposing)  Wait  a  minute.  Just  an¬ 
swer  the  question  “Yes”  or  “No”.  The  question  was 
whether  you  are  familiar  with  that. 

The  Witness:  I  am  not  familiar  with  it;  no. 

By  Mr.  Drinkwater: 

Q.  Well,  we  will  ask  Mr.  Wolfe  about  that,  Mr.  North. 

Now,  let  me  ask  you  this:  Based  on  your  studies,  Ex¬ 
hibit  W-l,  are  you  of  the  opinion  that  the  public  conve¬ 
nience  and  necessity  would  support  more  than  one  carrier 
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operating  between  Denver  and  Los  Angeles?  A.  Definitely 
not.  Every  single  passenger,  pound  of  mail,  or  pound  of 
express,  that  is  developed  over  that  line,  is  a  diver- 

129  sion  from  Route  13,  and  regardless  of  who  has  oper¬ 
ated  it,  assuming  that  Western  or  one  of  the  opera¬ 
tors,  there  would  still  be  a  tremendous  diversion  from 
Western’s  system  and  Western’s  Route  13. 

Q.  All  right.  Now,  let  us  try  to  do  this:  Just  forget 
Route  13  is  in  existence.  All  we  have  before  us  is  Exhibit 
W-l.  Xow,  in  your  judgment,  does  the  public  convenience 
and  necessity  which  you  have  presented  contain  sufficient 
support  for  more  than  one  airline  operative  between  Den¬ 
ver  and  Los  Angeles?  A.  jXo,  sir;  it  does  not. 

Q.  How  many  schedules  have  you  estimated  Western 
will  run  between  Denver  and  Los  Angeles? 

Mr.  Darling:  I  object  to  that  as  being  improper  cross 
examination. 

Mr.  Drinkwater:  Mr.  Examiner,  I  think  this  has  a  bear¬ 
ing  on  public  convenience  and  necessity,  very  definitely. 

Mr.  Darling:  There  was  no  direct  testimonv  on  that 
point,  Mr.  Examiner,  through  this  witness. 

Examiner  Beitel:  I  thi|nk  he  can  answer  the  question, 
if  he  knows  the  number  of 'schedules.  If  he  does  not  know 
the  number  of  schedules,  he  can  say  he  does  not  know. 

The  Witness:  May  I  hqve  the  question  repeated? 

I 

(Pending  question  read  by  the  Reporter.) 

The  Witness:  With  the  DC-4  equipment,  I  believe  it  is 
four,  and  although  I  stand  to  be  corrected  on  this  by  our 
financial  witness  who  was  intending  to  testify  on  this  point, 
so  I  am  not  entirely  sure  of  my  ground. 

130  By  Mr.  Drinkwater  *. 

Q.  Very  well.  I  have  no  intention  to  embarrass  you,  but 
have  you  made  any  studies  comparing  the  potential  traffic 
■which  you  estimated  between  Denver  and  Los  Angeles  with 
the  potential  traffic  or  actual  traffic  between  other  pairs  of 
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cities  in  the  country?  A.  You  mean  intercity  business? 

Q.  That  is  right.  A.  Between  Los  Angeles  and  Denver? 

Q.  That  is  right.  A.  No;  I  have  made  no  such  study. 

Q.  Have  you  compared  that  potential  traffic  with  the 
traffic  carried  between  Kansas  City  and  St.  Louis,  we  will 
sav  for  illustration?  A.  No. 

Q.  Or  between  Oklahoma  City  and  Chicago? 

Mr.  Darling :  What  was  your  answer  to  the  last  question, 
Mr.  North? 

The  Witness:  No;  I  have  made  no  such  study. 

Mr.  Drinkwater:  I  guess,  Mr.  Examiner,  we  will  have  to 
ask  Mr.  Wolfe  the  rest  of  these  questions.  Mr.  Wolfe  will 
be  available,  won  ’t  he  ? 

Mr.  Darling:  Absolutely. 

Examiner  Beitel:  All  right,  Mr.  Bowen. 

Mr.  Bowen :  T  have  just  a  couple  of  questions. 

Cross  Examination 
By  Mr.  Bowen : 

Q.  In  this  estimate  you  made  on  pages  67  and  68,  W-l, 
did  you  take  into  consideration  the  figures  that  you 
131  show  on  page  16,  for  instance,  that  11,499  represents 
a  farm  population  of  that  county,  or  the  fact  that 
1000  of  the  people  in  the  town  are  employed  by  the  railroad 
as  shown  on  page  18?  A.  No.  This  w^as  made  just  accord¬ 
ing  to  the  type  of  approach  that  we  have  used  in  other  cal¬ 
culations  of  this  type,  and  it  is  to  be  expected  that  such 
influences  as  that  may  have  some  bearing  on  the  air  travel. 

Q.  Are  any  of  these  other  towns  used  for  the  purpose  of 
comparison  railroad  towns?  A.  Well,  I  am  not  familiar 
enough  with  that  to  answer  I  believe.  I  recognize  some  of 
them  as  being  rather  important  railroad  towns,  but  I  am 
not  sure  that  they  are  really  or  comparably  important.  I 
know  Grand  Junction  is. 

Q.  Have  you  seen  United’s  estimate  in  U-61?  A.  Yes; 
I  have,  and  it  is  quite  close.  It  is  somewhat  similar. 
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Mr.  Bowen:  That  is  all  I  have. 

Examiner  Beifcel:  Mr.  Darling? 

Mr.  Darling:  No  redirect. 

Examiner  Beitel:  Mn  Crimmins,  do  you  have  any 
further  questions? 

Mr.  Crimmins:  No,  siif. 

Mr.  Darling:  At  this  time,  Mr.  Examiner,  Western  Air 
offers  in  evidence  Exhibits  W-l. 

Examiner  Beitel:  If  there  is  no  objection  to  the  receipt 
of  the  exhibit  in  evidence  it  will  be  received  as  Exhibit 
W-l. 

j 

132  (Thereupon,  the  document  referred  to  previously 
marked  Exhibit  No.  W-l,  was  received  in  evidence.) 

Examiner  Beitel :  Off  the  record. 

i 

(Discussion  off  the  record.) 

I 

Mr.  Drinkwater:  In  order  that  the  record  may  be  clear, 
do  1  understand  that  the;  narrative  statement  is  a  part  of 
the  exhibit  now? 

Mr.  Darling:  That  is  correct. 

Examiner  Beitel:  Gentlemen,  I  have  the  exhibits  from 
the  various  cities  located  along  the  route  which  we  dis¬ 
cussed  this  morning,  and  if  you  have  not  had  a  chance  to 
look  at  them,  please  come  up  and  get  them  and  turn  through 
them  at  noon  so  that  we  can  arrange  for  the  incorporation 
of  that  material. 

•  *  *  •  *  «  #  * 

133  By  agreement  of  counsel,  the  exhibit  of  the  City 
of  Grand  Junction,  Colorado,  will  be  incorporated 

into  the  record  as  Exhibit  2;  the  exhibit  of  the  City  of 
Cedar  City,  as  Exhibit  3;  and  the  exhibit  of  the  City  of 
Las  Vagas,  Nevada,  as  Exhibit  4. 

(Thereupon,  the  documents  previously  marked  Exhibits 
Nos.  2,  3  and  4,  were  received  in  evidence.) 

•  •  #  • 
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Direct  Examination 
Bv  Mr.  Darling: 

•>  o  | 

t 

Q.  Will  you  turn  to  page  1,  of  Exhibit  W-3,  please,  and 
explain  the  import  of  that  page?  A.  Page  1  is  a  summary 
of  the  various  diversion  studies  which  we  have  made  on 
passengers  and  it  summarizes  the  figures  which  immedi¬ 
ately  follow.  It  is  based  on  actual  ticket  records  on  West¬ 
ern  Airlines,  which  provide  the  actual  origins  and  destina¬ 
tions  of  these  passengers,  and  are  completed  for  a  period 
of  45  months,  from  January,  1940,  through  September, 

1943. 

The  yearly  figures  are  shown  in  red,  the  diversion 
134  from  Western’s  Route  13,  and  it  can  be  seen  that  if 
United  were  to  obtain  the  proposed  route,  they  would 
divert  48.9  per  cent  of  the  passenger  miles  from  Route  13, 
and  if  TWA  or  Continental  were  to  be  awarded  the  route, 
it  would  be  47.9  per  cent  diversion. 

Q.  That  is,  of  the  revenue  passenger  miles?  A.  Of  the 
revenue  passenger  miles. 

Q.  How  do  you  explain  the  difference  between  the  per¬ 
centage  of  diversion  that  would  result  if  United  were  suc¬ 
cessful  as  against  TWA  or  Continental?  A.  Well,  we  feel 
that  if  United  were  awarded  the  route  that  by  virtue  of  its 
direct  route  into  San  Diego  from  Los  Angeles  it  would 
create  a  certain  amount  of  diversion  over  the  San  Diego- 
Los  Angeles  segment  of  Western’s  route,  because  it  would 
be  able  to  articulate  its  through  schedule  in  such  a  manner 
as  to  take  up  what  business  of  a  through  nature  Western 
Air  now  has. 

And  I  believe  that  that  is  amply  supported  by  United’s 
own  exhibit  which  shows  its  proposed  operations  of  the  ; 

Denver  route  through  to  San  Diego. 

Q.  Then  the  symbols  on  the  right  side  of  page  1  disclose 
the  system  diversion;  is  that  correct?  A.  Yes;  that  is  right. 

Q.  Page  1-A  is  the  tabulation  data  that  are  graphically 
set  forth  on  page  1;  is  that  correct?  A.  That  is  correct. 

I 
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Q.  Turn  to  page  2,  and  explain  the  significance  of  that 
page.  A.  Page  2  is  an  analysis  of  the  traffic  flow 

135  over  Western  Airlines  System  in  both  directions  for 
the  year  1940.  It  is  complete  for  the  year  and  taken 

from  Western  Airlines’  actual  ticket  records. 

It  shows  in  red  that  portion  of  the  traffic  flow  which  would 
be  diverted  if  United  were  to  operate  the  proposed  route. 

It  will  be  noticed  that  there  will  be  a  diversion  of  some 
part  in  the  order  of  5  per  cent  in  San  Diego  and  Los  An¬ 
geles,  and  a  diversion  of  5.75  per  cent  from  the  Los 
Angeles-Las  Vagas  segment,  and  55.3  per  cent  from  the 
Las  Vagas-Salt  Lake  segment. 

You  will  notice  there  are  two  arrows  there  under  the 
Salt  Lake  breaking  point.  The  arrow  which  turns  off  to 
the  right  indicates  the  disposition  of  the  10,631  passengers 
over  United’s  route  to  the,  East — to  and  from  the  East,  and 
does  not  indicate  diversion,  obviously,  because  Western 
does  not  operate  over  those  segments. 

Q.  L  iversion  shown  between  San  Diego  and  Long  Beach 
and  San  Diego  and  Los  Angeles  would  not  take  place  if 
either  Continental  or  TWA  were  to  get  the  route.  A.  Pre¬ 
sumably  not,  because  they  have  no  route  between  San  Diego 
and  Los  Angeles. 

Q.  On  the  segment  between  Los  Angeles  and  Las  Vagas, 
the  width  of  the  black  sti'ipe,  together  with  the  red  stripe, 
represents  the  traffic  carried  by  Western  Air  over  that  seg¬ 
ment;  is  that  correct?  A.  That  is  correct. 

Q.  And  the  red  portion  is  that  which  would  have  been 
diverted  had  the  Denver  cut-off  been  operated  by  any 

136  other  carrier?  A.  Yes,  sir. 

Q.  Page  2-A  is  just  a  tabulation  of  the  data  that 
are  set  forth  on  page  2;  jis  that  correct?  A.  Yes;  that  is 
correct. 

Q.  Will  you  turn  to  page  3  and  explain  the  significance 
of  that?  A.  Page  3  is  a  similar  type  of  study  for  the  calen¬ 
dar  year  1941,  showing  diversion  of  facts  on  Route  13,  facts 
similar  to  those  shown  in  the  previous  year,  although  it  is 
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to  be  noted  that  in  the  Los  Angeles-Salt  Lake  segment,  the 
diversions  were  materially  higher. 

It  is  also  to  be  noted  in  all  of  these  that  the  passenger 
density  in  Routes  19  and  52  is,  I  think,  light  in  comparison 
with  Route  13,  so  that  if  you  strip  away  the  diversion  from 
Route  13,  Western  is  left  with  a  somewhat  emaciated  route. 

Q.  Do  the  analyses  that  you  made  prefatory  to  preparing 
Exhibit  3  permit  you  to  draw  a  conclusion  as  to  why  those 
percentages  increased  for  1940  over  1941,  that  is  as  to  the 
diversion  ?  A.  I  do  not  believe  that  there  is  any  particular 
reason  for  that.  It  is  just  the  way  the  figures  happen  to 
fall  in  that  particular  year. 

Q.  Page  3-A  likewise  is  a  tabulation  of  the  figures  which 
permitted  you  to  prepare  page  3?  A.  Yes;  that  is  correct. 

Q.  Turn  to  page  4,  please,  and  explain  that.  A.  Page  4 
and  page  4- A  provide  an  anlysis  of  1942  passenger 
137  traffic. 

Page  4  provides  east-bound  and  page  4-A  the 
westbound  traffic  analysis. 

We  thought  that  we  would  put  one  year  in  this  way,  the 
last  complete  year,  for  purposes  of  closer  analyses,  and 
they  show  much  the  same  results,  very  consistently,  that 
were  shown  in  the  previous  two  years. 

Q.  And  these  two  show  that  the  diversion  eastbound  is 
substantially  the  same  that  it  would  have  been  west-bound; 
is  that  correct?  A.  Yes;  that  is  correct. 

Q.  And  these  figures  were  obtained  from  Western  Air’s 
ticket  record?  A.  Yes;  they  were. 

Q.  4-B,  I  take  it,  is  explanatory  of  page  4;  4-A  and  4-B? 
A.  That  is  correct. 

Q.  Turn  to  page  5,  please,  and  explain  that.  A.  Page  5 
provides  an  analysis  of  segment  passenger  mile  density  in 
both  directions  and  east-bound  and  west-bound  combined 
for  the  Western  System  for  the  year  1942,  showing  by  seg¬ 
ments  exactly  what  would  happen  if  United  were  to  obtain 
the  proposed  route  and  the  effect  if  TWA  or  Continental 
were  to  obtain  the  route  would  be  substantially  the  same 
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except  far  the  San  Diego-Los  Angeles  segment.  There 
would  be  no  diversion. 

It  also  shows  the  extrenie  light  density  of  Routes  19  and 
52,  and  the  fact  that  they  would  not  be  capable  of  support¬ 
ing  much  of  an  operation  once  diversion  had  taken 
13S  place. 

Q.  Does  this  likewise  indicate  the  relative  impor¬ 
tance  of  the  Los  Angeles-Salt  Lake  segment  of  Western’s 
System  to  its  entire  system?  A.  Yes;  it  does.  It  shows 
that  those  are  the  two  densest  segments,  that  is,  as  between 
Los  Angeles  and  Las  Yagas,  and  Los  Angeles  and  Salt 
Lake;  and  it  is  those  two  Isegments  that  really  provide  the 
backbone  of  the  System,  j 

Q.  Will  you  turn  to  page  6,  and  explain  that?  A.  Page 
6  carries  our  diversion  studies  down  as  far  as  we  could 
through  the  nine  months  iof  1943.  No  more  recent  figures 
were  available  at  the  time  we  prepared  this  and  shows 

I  ' 

much  the  same  results  as  jin  the  preceding  three  years,  and 
the  set-up  is  entirely  the  same  so  that  it  probably  requires 
no  further  comment. 

Q.  And  6- A  is  explanatory  of  page  6?  A.  Yes. 

Q.  Turn  to  page  7,  and  explain  the  import  of  that.  A.  In 
our  endeavor  to  double-check  our  own  figures,  we  made  the 
same  sort  of  analysis  bascjd  on  September,  1940,  of  the  Civil 
Aeronautics  Board  own  traffic  survey,  and  the  results  were 
remarkably  close  as  those  shown  on  page  1. 

In  September,  1940,  the  route  15  diversion,  if  United  had 
operated  the  route,  would  have  been  47.96  per  cent;  and 
based  on  a  45-month  avejrage  of  our  own  figures,  it  would 
have  been  48.9  per  cent,  which  is  very  close  indeed. 

If  TWA  or  Continental  had  operated  Route  13  it  would 
have  suffered  a  diversion  of  47.07  per  cent  in  September, 
1940,  or  47.9  per  c6nt  for  the  45  months’  period;  also 
139  a  very  close  result: 

Similarly,  as  applied  to  the  entire  Western  Airline 
System,  the  September  jl940  diversion  per  centage  would 
have  been  39  per  cent ;  and  based  on  a  45-month  average,  it 
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would  have  been  41.7  per  cent,  and,  similarly,  in  the  case  of 
TWA  or  Continental,  the  two  percentages  would  have  been 
3S.2S  per  cent  for  September,  1940,  and  40.8  for  the  entire 
45-month  period. 

Q.  Now,  turn  to  the  group  captioned  “Mail  Diversion,” 
page  8,  and  explain  that.  A.  Page  8  summarizes  the  mail 
pound  mile  diversion  which  Western  Airlines  would  have 
sustained  had  any  other  carrier  operated  the  proposed 
route  for  the  period  stated. 

The  mail  pound  mile  figures  were  not  readily  available, 
and  we  were  required  to  dig  into  our  original  records  which 
we  have  on  file,  Form  2715,  which  is  a  Post  Office  report,  and 
shows  the  origins  and  destinations  of  the  east-bound  mail 
flow,  so  that  we  were  verv  accuratelv  able  to  determine 
which  mail  poundages  moved  to  points  east  of  Salt  Lake 
and  those  which  moved  to  Salt  Lake  itself,  or  local  points, 
on  Routes  19  and  52,  on  other  connecting  points. 

You  will  notice  that  the  mail  pound  mile  diversion  is  tre¬ 
mendous.  It  amounts  to  81.8  per  cent  from  Route  13,  and 
if  United  were  awarded  the  route;  and  S0.4  per  cent  if 
TWA  or  Continental  were  awarded  the  route,  the  differ¬ 
ence  being,  as  I  explained  before,  in  the  San  Diego-Los 
Angeles  segment,  which  United  has,  but  TWA  and  Conti¬ 
nental  do  not  have. 

140  It  might  be  pointed  out  in  this  connection  that 
mail  pound  mile  diversion  is  a  very  serious  matter  to 
Western  Air  at  the  present  time,  because  of  the  recent 
action  of  the  Board  in  placing  Western  Airlines  on  a  mail 
pound  mile  basis. 

Up  until  the  first  of  this  year  we  had  been  on  a  plane  mile 
basis,  but  that  award  was  retroactive  to  January  1st  of 
this  year. 

Q.  Mr.  North,  how  do  you  account  for  the  rather  sub¬ 
stantial  difference  in  the  diversion  of  mail  over  the  diver¬ 
sion  of  passengers?  A.  Well,  it  appears  that  air  mail  has 
greater  usefulness  between  points  which  are  used  or  at  a 
great  distance,  than  it  does  between  local  points  or  points 
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■within  a  relatively  short  radius,  and  for  that  reason  the 
mail  pound  mile  diversion  is  greater. 

I  believe  the  Board  in  its  own  economic  staff  made  that 
finding  in  the  air  mail  service  for  1940. 

Q.  Page  S-A  is  the  tabulation  contained  on  page  8;  is 
that  correct?  A.  Yes. 

Q.  Turn  to  page  9,  and  explain  the  significance  of  that. 
A.  Page  9  sets  forth  for  the  month  of  July,  1940,  what  the 
diversion  would  have  been,  had  each  of  the  other  contenders 

i  ' 

operated  the  proposed  rbute.  Because  of  the  magnitude 
of  the  statistical  job,  we  found  it  advisable  to  select  four 
months  scattered  prettv  well  throughout  the  seasons  in  the 
year  for  each  of  the  four  years,  1940  to  1943, 
141  inclusive. 

We  believe  that  a  complete  study  of  one  month 
gives  a  pretty  accurate  idea  of  what  the  diversion  would 
be.  because  the  Board  itself  has  based  so  manv  of  its 
passenger  mile  studies  on  a  single  month  analyses  and  as 
seen  earlier,  thev  check  out  vcrv  well  with  the  more  ex- 

V  i 

tensive  study. 

It  also  probably  should;  be  noted  that  the  mail  pound  mile 
business  available  north  of  Salt  Lake  on  Route  19  is  very 
sparse  indeed;  that  the  bulk  of  the  business  to  Western 
comes  on  Route  13,  and  is  transcontinental  or  through  mail. 

Q.  9-A  is  explanatory  of  9?  A.  That  is  correct. 

Q.  9-A  and  b;  is  that  correct?  A.  That  is  correct. 

Q.  Turn  to  page  10,  and  explain  that.  A.  Page  10  is  a 
similar  study  as  the  preceding  one  for  the  month  of  Novem¬ 
ber,  1941,  and  shows  mail  diversion  amounting  to  75.8  per 
cent  from  Western’s  system  if  United  were  to  be  awarded 
the  route  and  74.9  per  cent  if  TWA  or  Continental  were 
awarded  the  route. 

Q.  10- A  and  10-B  are  tabulations  of  the  figures  that  give 
rise  to  page  10?  A.  Yes;  they  are. 

Q.  Turn  to  page  11,  please.  A.  Page  11  provides  a  simi¬ 
lar  analysis  for  the  month  of  September,  1942,  and  the  re- 
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suits  are  quite  similar  to  those  obtained  in  the  two  preced¬ 
ing  months  just  discussed. 

142  Q.  11-A  and  11-B  are  explanatory  of  11?  A.  Yes; 
they  are. 

Q.  Turn  to  page  12,  please.  A.  Page  12  is  an  analysis 
of  mail  diversion  for  the  month  of  May,  1943,  and  the  re¬ 
sults  obtained  are  comparable  to  those  obtained  in  the  pre¬ 
ceding  months  just  reviewed,  showing  77.1  per  cent  diver¬ 
sion  from  Western’s  System  if  United  were  to  operate  the 
route  and  76.1  per  cent  if  TWA  or  Continental  wrere  to 
operate  the  route. 

Q.  And  12-A  and  -B  are  explanatory  of  12?  A.  Yes; 
they  are. 

Q.  Turn  to  page  12  and  explain  that, — page  13.  A.  Page 
13  was  merely  inserted  to  justify  an  assumption  we  made 
in  calculating  the  mail  diversion.  We  have  no  way  of  find¬ 
ing  the  disposition  of  the  mail  dispatched  east  from  Las 
Yagas.  The  Post  Office  records  only  indicate  that  it  was 
routed  via  Salt  Lake,  so  by  analogy,  as  explained  in  detail 
here,  we  estimated  that  59  per  cent  of  all  east-bound  mail 
from  Las  Vagas  went  to  points  east  of  Salt  Lake  on 
United’s  route  for  disposition  there. 

Q.  On  -what  do  you  base  your  conclusion  that  the  mail 
would  be  diverted  over  the  Los  Angeles-Denver  cut-off? 
A.  Because  the  mail,  that  mail  winch  moves  to  Denver  and 
points  east  thereof,  wTould  be  speeded  to  the  extent  of  two 
hours’  saving  in  time,  and  in  distance,  and  it  w’ould  be  to 
the  public  interest  to  have  the  mail  move  by  the  shortest 
route  available  and  the  fastest  route. 

143  Q.  Take  page  14,  please,  and  explain  that.  A. 

Page  14  is  also  put  in  the  record  to  substantiate 

another  assumption  which  we  made  in  preparing  mail 
diversion  summaries.  On  west-bound  mail,  while  the  rec¬ 
ords  are  available  for  that,  the  manner  in  which  the  Post 
Office  makes  its  pouching  makes  it  impossible  for  us  to 
obtain  the  exact  points  of  origin ;  therefore  we  assume  that, 
segment  for  segment,  the  mail  pound  mile  diversion  density 
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is  the  same  west-bound  as:  it  is  east-bound,  and  through 
this  study,  which  is  presented  here,  which  draws  on  the 
Board's  airmail  survey  qf  1940,  that  assumption  seems  to 
be  very  well  justified. 

Q.  Turn  to  page  15.  A.  Page  15  is  taken  from  the  air¬ 
mail  survey  of  1940,  as  prepared  by  the  Board. 

It  shows  the  large  volume  of  mail  dispatched  from  Los 
Angeles  east-bound  to  the  areas  Colorado  and  available 
for  loading  on  Western  Airlines,  TWA,  American,  for  the 
eastern  trip;  in  contrast,  the  amount  of  airmail  which  went 
to  points  in  the  mountain  region,  Salt  Lake  and  north,  and 
which  would  stay  on  Route  13  regardless  of  the  outcome  of 
this  case,  is  very  small  in  comparison;  in  fact,  it  is  almost 
negligible;  and  therefore  this  is  just  one  additional  point 
of  proof  that  the  mail  pound  mile  diversion  from  Western 
would  be  very  heavy  if  anybody  else  were  to  operate  the 
route. 

Q.  It  is  not  intended  that  the  conclusion  should  be  drawn 
that  Western  is  now  receiving  all  of  the  so-called  Eastern 
mail?  A.  Xo.  That  is  just  available  for  all  of  the 
144  transcontinental  operators. 

Q.  Turn  to  the  group  captioned  “Express  Diver¬ 
sion”,  page  16.  A.  Page  16  is  an  analysis  of  the  diversion 
of  express  pound  miles  from  Western's  Route  13  and  Sys¬ 
tem,  if  any  other  operator  were  to  be  awarded  the  Los 
Angeles-Denver  route.  iAnd  it  shows  tremendous  diver¬ 
sions  of  the  order  of  85.4  per  cent  if  the  United  were  to 
receive  the  award;  that  percentage  would  apply  to  Route 
13;  and  if  United  were  to  receive  the  award,  the  diversion 
from  Western’s  System;  would  be  82.4  per  cent,  and  the 
effect  of  Western’s  Route  13  and  System,  if  TWA  or  Con¬ 
tinental  were  to  receive  the  award  would  be  only  slightly 
less,  the  reason  being  that  TWA  or  Continental  do  not  have 
the  route  from  San  Diegb  to  Los  Angeles. 

This  diversion  has  implications  which  are  very  detri¬ 
mental  to  the  future  of  Western  in  as  much  as  the  view  is 
widely  held  that  air  cargp  in  the  future  will  offer  tremend- 
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ous  possibilities  to  the  airlines  for  the  building  up  of  that 
traffic,  and  if  Western  Air  is  to  have  the  diversion  of  some¬ 
what  over  80  per  cent  of  this  potential  air  cargo  traffic 
taken  from  it  in  this  proceeding,  it  will  not  have  that  poten¬ 
tial  business  to  build  upon  in  the  future. 

Q.  How  do  you  account  for  the  differential  in  the  per¬ 
centage  diversion  of  express  over  the  percentage  diversion 
of  passengers?  A.  Well,  as  in  the  case  of  mail,  air 
145  express  has  its  greatest  usefulness  to  the  public 
when  it  is  a  long  haul,  when  the  savings  of  air  trans¬ 
portation  over  surface  transportation  really  amounts  to 
something.  When  you  are  competing  with  over-night  rail 
service,  for  example,  there  is  not  much  incentive  for  a  ship¬ 
ment  bv  air. 

* 

Mr.  Drinkwater:  Pardon  me,  Mr.  Examiner.  I  would 
just  like  to  make  an  observation  at  this  juncture  that  Mr. 
North  is  now  testifying  as  an  expert  on  air  express.  If 
he  is  permitted  to  so  testify,  it  certainly  will  be  proper  to 
cross  examine  him  at  length  on  that  subject  and  not  wait 
for  Mr.  Wolfe. 

Examiner  Beitel:  You  may  cross  examine  on  anything 
he  testifies  to,  Mr.  Drinkwater. 

Mr.  Darling:  Subject  to  my  objections,  Mr.  Examiner. 

Examiner  Beitel:  Proper  cross  examination. 

By  Mr.  Darling: 

Q.  Do  you  have  any  further  comments  on  that  question, 
Mr.  North?  A.  Only  that  if  another  carrier  were  to  re¬ 
ceive  this  award  they  would  not  be  able  to  develop  any  new 
or  compensating  business  for  Western  Airlines  to  offset 
this  diversion. 

Q.  On  the  contrary,  Western  Air  would  contribute  quite 
handsomely  to  Continental,  would  it? 

Is  page  16  the  tabulation  of  the  figures  that  gave  rise  to 
page  16 — I  mean  16-A?  A.  Yes. 

Q.  Turn  to  page  17,  please,  and  explain  that.  A.  As  in 
the  case  of  air  mail  diversion,  we  were  forced  to  go 
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146  back  to  our  original  express  records  in  order  to 
establish  the  flow  of  the  express  traffic.  To  obtain 

these  virgin  figures  we  drew  upon  Express  Form  140, 
which  is  a  receipt  which  Western  Air  Line  uses,  which 
shows  the  origin  and  destination  of  the  express  handled 
over  the  route. 

From  this  it  can  be  accurately  gauged  just  what  percen¬ 
tage  of  it  moves  to  and  from  points  Denver  and  East,  and 
hence,  would  be  subject  to  diversion. 

We  used  the  same  months  as  we  did  in  the  mail  study, 
and  scattered  them  so  as  ;to  gauge  the  various  seasons  of 
the  year  pretty  closely,  and  the  results  are  and  show  that 
the  segment  diversion  comes  right  out  of  the  heart  of  West¬ 
ern  Airlines’  System,  and  there  is  little  on  Route  19  which 
would  be  available,  and  little  on  Route  13  which  would  re¬ 
main  after  diversion. 

Q.  Take  pages  17-A,  Bland  C  and  show  the  data  from 
which  page  17  was  prepared.  A.  Yes.  They  show  the  data 
from  which  it  was  prepared;  that  is  right. 

Qi  Turn  to  page  18.  A.j  Page  IS  provides  a  summary  of 
the  study  made  for  November,  1941,  drawing  upon  orig¬ 
inal  express  records  of  the  company  and  show's  that  diver¬ 
sion  would  be  very  heavy j  over  the  Los  Angeles-Salt  Lake 
Route,  regardless  of  whd  were  to  operate  it  other  than 
Western.  j 

Q.  18- A  and  B  are  explanatory  of  18?  A.  Yes. 

Q.  Page  19,  please.  A.  Page  19  summarizes  the 

147  air  express  summary  for  September,  1942,  in  which 
we  made  the  same  type  of  survey  as  for  the  preced¬ 
ing  two  exhibits,  two  months.  They  show  diversion 
amounting  to  as  high  as  $5  per  cent  for  the  Los  Angeles- 
Las  Yagas,  and  Los  Angeles-Salt  Lake  City  segments,  and 
amounting  to  between  75  and  80  per  cent  for  the  system. 

Q.  19-A  and  B  are  explanatory  of  those?  A.  Yes. 

Q.  Turn  to  page  20,  please.  A.  Page  20  completes  the 
air  express  survey  which  ;  we  made  and  shows  the  results 
for  May,  1943,  indicating  results  quite  similar  to  those  in 
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the  preceding  three  months  just  reviewed,  showing  that 
the  segment  diversion  between  Los  Angeles-Las  Vagas, 
and  Los  Angeles-Salt  Lake  would  run  90  per  cent  or  more 
and  the  system  diversion  would  have  run  well  over,  moder¬ 
ately  well  over  85  per  cent. 

Q.  19-A  and  B  are  explanatory  of  the  details?  A.  Yes. 

Q.  Now,  turn  to  the  group  captioned  “Over-All  Diver¬ 
sion”,  page  21,  and  explain  that.  A.  This  page  provides, 
in  summarized  form,  the  data  which  was  amplified  in  the 
preceding  pages  in  this  exhibit  and  shows  that  the  diver¬ 
sion  in  passenger  miles  from  Western’s  entire  system  for 
a  period  of  45  months  would  have  been  41.7  per  cent  had 
United  operated  the  proposed  route. 

Similarly,  the  mail  pound  mile  diversion  averaged  over 
the  four  months  in  which  we  made  our  studies,  would 
148  have  been — it  would  have  averaged  82.4  per  cent 
from  Western’s  System. 

Corresponding  percentages  assuming  TWA  or  Conti¬ 
nental  operation,  are  shown  in  the  box  in  the  center,  and 
it  is  to  be  pointed  out  that  neither  in  the  case  of  passenger, 
mail,  or  express  traffic,  would  any  new  or  compensating 
traffic  be  developed  for  Western,  should  any  operator  other 
than  Western  be  awarded  the  route. 

Q.  Turn  to  page  22,  and  explain  that,  please.  A.  Page 
22  translates  some  of  the  physical  performance  units  which 
have  been  developed  in  the  earlier  pages  into  actual  dollar 
diversion.  The  dollar  revenue  diversion  is  taken  for  the 
first  nine  months  of  1943,  and  during  the  first  nine  months 
of  1943  the  passenger  mile  diversion  would  have  been  41.3 
per  cent  had  United  operated  the  proposed  route  and  40.2 
per  cent  had  TWA  or  Continental. 

The  revenue  drop  would  be  very  substantial  in  the  case 
of  passenger  revenue,  and  in  this  conjunction  I  should 
point  out  an  error,  a  typographical  error  here  where  it 
says  “per  centage  diversion”.  That  should  be  “percen¬ 
tage  retained”.  Those  two  columns  are  erroneously 
labeled. 


The  diversion  is  41.3  per  cent  and  passenger  revenue, 
percentage  retained,  is  58.7. 

Similarly,  towards  the  right,  the  percentage  revenue 
diversion  if  TAYA  or  Continental  had  operated  the  route, 
is  40.2  per  cent,  and  the  percentage  retained  is  59.8. 

Excess  baggage  revenue  diversion  is  assumed  to  be  the 
same  percentage-wise  as  passenger  revenue,  al- 

149  though  no  separate  study  was  made  on  that. 

Mail  revenue  diversion  percentage  is  based  upon 
the  results  of  May,  1943,  which  is  a  sample  month  falling 
within  the  9  months’  period  reviewed.  And,  as  pointed  out 
previously,  Western  mail  pay  is  now  on  a  mail  pound  mile 
basis  and  was  during  this  period. 

Express  revenue  was  {similarly  computed,  based  on  the 
results  of  the  May  194j2  study  for  express  pound  mile 
units.  Asa  net  result,  the  over-all  effect  would  be  a  diver- 
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sion  in  total  revenue  of  148.5  per  cent  from  AATestern  Air¬ 
lines  System,  had  United  operated  the  route  and  47.3  per 
cent  if  TAA’A  or  Continental  had  operated  the  route. 

Q.  That  difference,  again,  results  in  consequence  of  the 
San  Diego-Los  Angeles  segment?  A.  That  is  right. 

Q.  AYill  you  turn  to  the  group  captioned  “Effect  on 
Route  13,  page  23,“  and  explain  that?  A.  Page  23  shows 
the  effect  on  Route  13  if  A\restern  Airlines  were  to  be 
awarded  the  proposed  route  and  the  transfer  in  passengers 
from  Route  13  to  the  proposed  cut-off  route  would  be  not 
materially  different  thari  it  would  be  if  someone  else  wTere 
to  operate  the  route. 

The  through  business!  to  points  Denver  and  beyond — I 
speak  of  “through”  because  it  is  now'  regarded  as  being 
through  to  Route  13 — w'Ould  be  transferred. 

Now,  this  particular  exhibit  w'as  made  up  on  the  assump¬ 
tion  that  no  Los  Angeles-Las  Vagas  local  business  would 
be  transferred  to  the  cut-off  route. 

This  assumption  may  not  be  justified,  and  at  the 

150  bottom  of  page  23-B  the  effect  is  given,  assuming 
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that  4/7  of  tlic  Los  Angeles-Las  Vagas  business  were 
transferred  to  the  new  route,  and  3/7  left  on  Route  13. 

In  that  event  there  will  be  59.3  per  cent  of  the  passengers 
transferred  from  Los  Angeles  to  Las  Vagas  and  56  per 
cent  of  the  Las  Vagas-Salt  Lake  segment  would  be  trans¬ 
ferred  to  the  cut-off. 

Q.  The  net  result  to  Western  would  be  the  same!  A. 
There  would  be  no  diversion  from  Western’s  System. 

Q.  Western  would  recapture  everything  that  it  had 
diverted  from  Route  13?  A.  Yes. 

Q.  23-A  and  B  are  explanatory  of  page  23?  A.  Yes. 

Q.  Turn  to  page  24,  please,  and  explain  that.  A.  Page 
24  summarizes  the  effect  of  the  mail  flow  over  Route  13  if 
Western  Airlines  were  to  operate  the  Las  Vagas-Denver 
cut-off.  It  shows  that  the  transfer  will  be  very  large, 
probably  in  the  order  of  80  per  cent,  which  is  quite  similar 
to  the  diversion  figures  as  shown  earlier. 

Q.  And  that  that  transfer  would  be  retained  by  the 
System?  A.  That  transfer  would  be  retained  by  the  Sys¬ 
tem;  that  is  correct. 

Q.  24-A  is  explanatory  of  24?  A.  Yes;  it  is. 

Q.  Explain  25,  please.  A.  25  summarizes  the  effect  on 
Route  13  express  movement,  if  Western  Airlines  were  to 
operate  the  Las  Vagas-Denver  cut-off  and  it  shows 
151  that  approximately  81  per  cent  of  the  business  would 
be  transferred  and  19  per  cent  left  on  Route  13,  but 
that  Western  Airlines  System  would  suffer  no  diversion. 

Q.  In  other  words,  100  per  cent  of  the  diversion  would 
be  recaptured?  A.  Yes. 

Q.  25-A  is  explanatory  of  25;  is  that  correct?  A.  That 
is  correct. 

Q.  Turn  to  the  group  captioned  “Diversion  to  Opera¬ 
tors”,  page  26.  A.  Page  26  endeavors  to  show  the  effect 
of  an  operation  were  both  United  and  Western  awarded  the 
route  competitively.  It  shows  that  the  United  Air  Lines, 
because  it  would  have  control  of  the  business  moving  to 
points  east  of  Denver,  would  obtain  the  bulk  of  the  busi- 
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ness;  its  enormous  bargaining  power  would  enable  it  to 
do  so,  and  the  fact  that  it  could  offer  through  service  and 
Western  Airlines  would  hot  be  able  to  offer  inter-change  in 
service  under  those  circumstances;  therefore  it  can  be  seen 
that  there  would  be  only  a  scant  amount  of  business  re¬ 
maining  for  Western  Airlines. 

Now,  in  view  of  the  fact  that  more  miles  are  involved  in 
the  Los  Angeles-Denverj  Route  than  the  Los  Angeles-Salt 
Lake  Route,  both  Western  and  United  would  develop  some 
additional  passenger  miles,  and  they  would  develop  a  small 
amount,  relatively,  of  Grand  Junction  traffic. 

After  considering  that  additional  passenger  mileage, 
there  would  still  remain  a  net  diversion  to  Western 
152  Airlines  System  of  35.9  per  cent,  and  on  Route  13 
of  42.1  per  cent,  and  if  the  new  business  which  would 
be  developed  by  Western  is  deducted  from  that  diversion, 
there  would  still  remain!  diversion  of  32.5  per  cent;  hence, 
Western  Airlines  would  have  to  operate  more  route  miles 
in  order  to  get  32.5  lessf  passenger  business  than  it  is  get¬ 
ting  now. 

Q.  Pages  26-A,  B  and  C,  are  explanatory  of  page  26? 
A.  Yes;  thev  are. 

Q.  Turn  to  page  27,  and  explain  that,  if  you  will,  please. 
A.  Page  27  makes  a  sipiilar  study  to  that  shown  on  page 
26,  based  on  the  effect  of  a  dual-carrier  operation  between 
Western  and  United  on  mail  pound  miles  and  express 
pound  miles. 

It  shows  that  the  vast  bulk  of  the  business  moving  over 
the  route  is  to  points  east  of  Denver,  and  therefore  that 
would  stay  on  United  Air  Lines  and  that  there  would  be  a 
comparatively  meagre  jamount  of  mail  and  express  busi¬ 
ness  remaining  to  support  any  operation  which  Western 
would  put  in. 

After  deducting  the  small  amount  of  new  business  gen¬ 
erated  by  Western,  due  to  the  additional  length  of  the 
route,  there  would  still:  be  a  diversion  from  Western  Air- 
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lines  System  of  69.5  per  cent  of  its  mail  pound  miles  and 
76.1  per  cent  of  its  express  pound  miles. 

Right  here  this  is  almost  as  much  diversion  as  though 
United  were  to  operate  the  route  alone. 

It  is  our  contention  that  the  route  would  not  support  the 
operation  of  two  carriers  and  the  disparity  in  corn- 

153  petitive  unbalance  would  be  widened  by  the  fact  that 
Western  probably  would  be  forced  to  fly  smaller 

equipment  over  the  route  in  order  to,  or  because  of  the 
smaller  amount  of  the  traffic  it  would  receive,  and  that  addi¬ 
tional  advantage  to  United  would  even  make  the  disparity 
greater. 

Q.  Mr.  North,  pages  27-A  through  F,  are  tabulations  on 
w'hich  you  predicate  the  data  contained  on  page  27 ;  is  that 
correct?  A.  It  is  correct. 

Q.  I  ask  you  to  turn  to  page  27-A.  I  believe  that  there 
is  a  correction  to  be  made  in  Column  10.  A.  Yes.  Where 
it  says  “east  at  15  pounds  per  day”  there  is  a  typographi¬ 
cal  error.  That  should  be  “est.”.  It  means  “estimated”. 

Mr.  Darling:  Mr.  Examiner,  we  have  two  additional  ex¬ 
hibits  that  I  would  like  to  present  at  this  time. 

Mr.  Examiner,  I  ask  that  these  two  pages  be  marked 
Exhibit  W-3,  page  27-G,  and  Exhibit  W-3,  page  27-H.  I 
request  that  identification  so  that  they  will  fit  in  logically 
with  the  group. 

Examiner  Beitel:  They  will  be  so  marked  for  identifi¬ 
cation  purposes. 

(Thereupon,  the  documents  referred  to  were  marked  Ex¬ 
hibit  W-3,  page  27-G,  and  Exhibit  W-3,  page  27-H  for 
identification.) 

By  Mr.  Darling: 

Q.  Will  you  please  explain  the  significance  of  W-3-27-G 

for  identification?  A.  Page  27-G  takes  United’s 

154  Exhibit  U-61,  in  which  United  Air  Lines  estimates 
the  passenger  air  mail  business  which  it  would  have 
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received  in  1940  had  it  operated  the  Los  Angeles-Denvcr 
Route. 

This  shows  that  using  United’s  own  figures  that  the  pro¬ 
portion  of  the  total  revenue  passenger  miles  available  for 
United  would  have  been  9f4.5  per  cent,  and  Western  would 
have  been  left  with  5.5  pei*  cent,  had  it  operated  the  route 
in  competition  with  United;  therefore  we  feel  that  room 
does  not  exist  for  dual  operation  under  the  circumstances. 

Q.  I  take  it  you  are  assuming  that  if  the  route  were  to 
be  awarded  to  both  United  and  Western,  that  United  might 
be  disinclined  to  interchange  with  Western  at  Denver.  A. 
Well,  it  is  a  very  logical  assumption,  I  believe. 

Q.  Will  you  explain  the  significance  of  W-3-27-H,  for 
identification?  A.  Yes.  \  Exhibit  27-H  provides  an  an¬ 
alysis  based  on  the  same  figures  as  27-G,  but  it  makes  the 
assumption  that  Western  would  be  given  an  exclusive  con¬ 
trol  over  all  local  business  on  the  route.  And  by  “local”  I 
mean  intermediate  business  to  and  from  points  Los  An¬ 
geles  and  Denver,  and  Los  Angeles  and  intercity  business. 
Even  with  such  a  restriction  as  that  in  effect,  United  would 
still  get  8.3  per  cent  of  the  revenue  passenger  miles  and 
Western  would  get  11.7  [per  cent  of  the  passenger  miles 
available  for  division  between  the  two. 

Q.  Those  figures  are  based  on  United’s  figures  as  shown 
in  United  Exhibit  tl-6'1?  A.  That  is  correct. 

155  Q.  When  you  ipoak  of  restricted  service  by 
United,  you  mean  this — that  a  passenger  originating 
at  Los  Angeles  eastbound  would  have  to  go  to  a  point  east 
of  Denver,  if  flying  on  United?  A.  Yes. 

Q.  And  westbound,  the  passenger  would  have  to  orig¬ 
inate  at  a  point  somewhere  east  of  Denver?  A.  Yes. 

Q.  And  if  intercity  traffic,  intermediate  traffic  between 
those  two  points  w’ould  be  exclusively  allocated  to  West¬ 
ern?  A.  That  is  correct.; 

•  •  *  •  •  •  •  #  •  • 
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Cross  Examination 
By  Mr.  Godehn: 

Q.  At  page  4  of  your  explanatory  text,  W-A,  you  said, 
at  about  the  middle  of  the  page,  “The  lean  nature  of  West¬ 
ern’s  unprofitable  and  weak  north  end  is  forcibly  demon¬ 
strated — How  did  Western  Airlines  acquire  the  lean 
and  unprofitable  and  weak  north  end?  A.  Well,  I  would 
prefer  to  have  that  left  for  one  of  the  witnesses  who  is 
better  posted  on  that  than  I. 

156  Q.  Is  it  not  a  matter  of  common  knowledge  that 
Western  bought  Route  19  from  National  Parks?  A. 

Yes;  but  1  do  not  know  the  circumstances  or  the  other 
details. 

Q.  But  did  not  the  company  know  exactly  how  lean  the 
route  was  when  it  bought  it?  A.  I  do  not  know  that. 

Q.  Are  you  familiar  with  the  hearing  in  the  Lethbridge 
Extension  Case  ?  A.  That  was  before  my  time. 

Q.  Well,  do  you  know,  or  are  you  familiar  with  the  opin¬ 
ion  in  that  case?  A.  Well,  I  have  glanced  at  it,  but  I  do 
not  know  as  I  could  answer  questions  on  it. 

Q.  Does  not  that  opinion  disclose  that  Western  repre¬ 
sented  that  it  would  cost  about  $42,000  to  run  one  trip  a 
day  and  that  it  would  carry  three  passengers  a  trip? 

Mr.  Darling:  I  object  to  that,  Mr.  Examiner,  on  the 
ground  that  it  is  argumentative.  If  the  opinion  so  states, 
it  is  a  matter  of  record. 

By  Mr.  Godehn : 

Q.  Do  you  think  if  Western  Airlines  could  acquire  still 

another  weak  line  route,  Los  Angeles-Denver,  the  case 
would  be  even  better  than  it  now  is? 

Mr.  Darling:  I  object  to  that  as  argumentative,  assum¬ 
ing  a  fact  not  in  evidence. 

By  Mr.  Godehn: 

Q.  Has  Western  entered  into  a  contract  to  buy  a 

157  majority  of  the  capital  stock  of  Inland  Air  Lines? 
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Mr.  Darling*:  I  object. 

The  Witness:  Yes. 

Mr.  Darling:  I  withdraw  my  objection. 

By  Mr.  Godehn: 

Q.  Is  that  another  lean  and  weak  and  unprofitable  route? 

Mr.  Darling:  I  object  to  that  as  not  being  within  the 
limitations  of  this  case,  Mr.  Examiner,  and  not  proper 
cross  examination. 

Examiner  Beitel:  If  (the  question  is  limited  to  a  com¬ 
parison  of  the  Inland  Rbute  with  the  north  end  of  West¬ 
ern’s  route,  it  will  be  permitted. 

By  Mr.  Godehn: 

Q.  What  difference  is  there  in  the  traffic  density  of  In¬ 
land’s  route  as  compared  with  the  north  end  of  Western’s, 
route?  A.  I  have  never  made  a  comparison  of  that,  sir. 
I  am  unable  to  answer  the  question. 

Q.  You  do  not  know  what  the  density  is  on  the  route  that 
Western  is  about  to  buy?  A.  No,  sir;  I  do  not. 

Q.  When  you  made  vour  study  about  diversion,  you 
based  it  entirely,  did  you  not,  on  the  past  period  of  45 
months?  A.  Yes. 

Q.  Now,  is  it  not  truej  that  during  that  period,  Western 
Airlines  was  changing  from  time  to  time  with  respect  to 
route  mileage  arid  points  served?  A.  Not  mate- 
158  riallv,  I  would  sav. 

Q.  Do  you  not  think  it  was  material  when  you  got 
the  Lethbridge  Extension?  A.  Well,  I  think  the  figures 
will  show  that  it  was  rajther  immaterial. 

Q.  What  about  your  stops  at  El  Central  and  San 
Bernardino  and  Palm  Springs?  A.  Those  have  not  been 
put  into  operation  as  yejt. 

Q.  MTi at  about  the  acquisition  of  the  Los  Angeles-San 
Francisco  route?  Do  you  regard  that  as  material?  A. 
That  is  not  in  operation^  either,  so  I  do  not  know  how  mate¬ 
rial  it  will  be.  j 

j 
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Q.  Well,  in  predicting  wliat  tlie  effect  on  Western  Air¬ 
lines  will  be  if  United  Air  Lines  were  to  operate  the  Den- 
ver-Los  Angeles  route,  have  you  not  taken  into  considera¬ 
tion  the  fact  that 'the  company  has  a  certificate  for  Los 
Angeles-San  Francisco?  A.  Not  in  these  diversion  fig¬ 
ures.  These  were  based  on  those,  as  they  have  existed,  and 
are  not  based  upon  future  predictions. 

However,  our  financial  witness  has  prepared  estimates 
along  those  lines,  and  if  you  will  hold  your  questions  until 
that  time,  I  am  sure  he  can  explain  it. 

Q.  So  far  as  this  issue  of  diversion  is  concerned  with  at 
all  by  your  exhibit,  is  not  the  test  the  question  of  what  the 
effect  on  Western  will  be  in  the  future  if  United  operates 
the  Denver-Los  Angeles  route?  A.  Well,  I  would  say  that 
Western  Airlines  and  any  other  airline  is  entitled  to  a  rate 
of  gain  which  is  enjoyed,  being  comparable  to  that 
159  enjoyed  by  other  carriers,  and  if  you  take  away  50 
per  cent  of  an  existing  business  on  the  one  hand,  and 
award  a  route  that  gives  you  that  amount  back,  you  have 
gone  through  two  or  three  hearings,  and  you  come  out  just 
where  you  were;  so  I  think  that  would  be  an  improper 
assumption. 

Q.  Referring  to  the  question  I  asked  you,  do  you  think 
the  test  is  what  would  have  happened  during  the  test  period 
of  45  months,  or  is  the  test  what  the  future  effect  will  be 
on  Western  Airlines  if  United  operates  the  Denver-Los 
Angeles  Route? 

Mr.  Darling:  Mr.  Examiner,  I  object  to  that  as  argu¬ 
mentative  and  improper  cross  examination.  These  ex¬ 
hibits  that  have  been  presented  so  far  have  been  based  on 
known  facts.  There  is  nothing  in  the  record,  so  far,  indi¬ 
cating  that  those  facts  have  been  predicated  in  the  future. 

I  think  it  is  improper  to  attempt  to  cross  examine  this 
witness  in  the  light  of  that  situation. 

Mr.  G-odehn:  All  his  exhibits  are  based  upon  a  past  pe¬ 
riod  of  45  months,  and  they  are  replete  with  arguments 
about  quibbling  losses  and  serious  losses  and  jeopardy  to 
Western  Airlines. 
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Now,  I  say  we  are  dealing  with  the  future,  what  the  ef¬ 
fect  of  this  operation  will  be  on  Western  in  the  future,  and 
you  cannot  answer  that  question  without  taking  into  con¬ 
sideration  the  new  route  mileage  and  the  new  stops  that 
Western  has  acquired  since  this  base  period  of  45  months 
expired. 

Examiner  Beitel:  In  so  far  as  it  is  a  question  of 
160  what  these  exhibits  are  intended  to  show  and  how 
well  they  go  to  show  it,  I  think  the  question  is  proper. 

Mr.  Darling:  Mr.  Examiner,  I  think  the  witness  has  al¬ 
ready  stated  the  exhibits  are  predicated  on  known  facts 
that  have  existed  in  the  past. 

Examiner  Beitel:  I  kijow,  but  I  think  the  question  as  to 
how  much  weight  can  be  given  to  those  facts  is  a  proper 
one.  Proceed. 

Mr.  Darling:  It  is  argumentative. 

Examiner  Beitel:  You  may  proceed  with  your  questions. 
By  Mr.  Godehn:  j 

Q.  I  asked  the  witness  if  the  real  test  is  not  what  the 
future  effect  will  be  on  Western  Airlines  if  someone  else 
operates  the  route.  A.  Well,  that  is  undoubtedly  true.  How¬ 
ever,  I  do  not  mean  to  imply  by  that  that  it  is  fair  to  make 
up  the  tremendous  diversion  here  by  an  award  or  by  dis¬ 
cussing  an  award  that  .was  made  in  some  other  case,  no 
more  than  it  would  be  fair  to  take  away  50  per  cent  of 
United  Air  Lines  business  and  then  say,  “Well,  that  is  all 
right;  you  may  give  five  or  six  awards  in  the  future  that 
will  make  up  for  it.” 

Q.  You  do  not  believe  that  the  Board  gives  and  the  Board 
takes  away?  In  your  diversion  exhibits,  did  you  assume 
that  all  through  passengers  moving  between  points  in 
Southern  California  and  points  east  of  Denver  would  be 
diverted?  A.  Well,  points  Denver  and  east. 

1C1  Q.  Points  Denvier  and  east?  A.  Yes. 

Q.  You  assumed  that  all  of  them  would  be  di¬ 
verted?  A.  Yes. 
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Q.  You  think  if  United  operates  the  route  between  Den¬ 
ver  and  Los  Angeles  that  there  will  be  no  transcontinental 
passengers  who  will  want  to  stop  over  at  Salt  Lake  City? 
A.  I  believe  there  will  be  some  that  will  stop  over  at  Salt 
Lake.  However,  il  is  my  opinion  that  it  would  be  a  very 
negligible  proportion,  possibly  on  the  order  of  1.  or  2.  per 
cent. 

Q.  For' stop-over?  A.  For  stop-over  purposes;  yes. 

Q.  Do  you  believe  that  there  are  some  passengers  who 
would  continue  to  go  via  Salt  Lake  on  transcontinental  trips 
on  account  of  schedule  convenience?  A.  Xo;  I  do  not,  be¬ 
cause  there  will  be  no  schedule  convenience. 

Q.  Is  not  a  good  deal  of  their  transportation  emergency 
travel?  A.  I  do  not  quite  understand  what  “emergency” 
means. 

Q.  Does  it  not  frequently  happen  that  a  passenger  will 
want  to  take  the  first  plane  out?  A.  Well,  if  it  gets  him 
there  the  fastest. 

Q.  Do  you  think  that  any  passengers  will  continue  to  go 
via  Salt  Lake  on  account  of  the  service  offered,  for  points 
like  Des  Moines  and  Omaha?  A.  Well,  in  that  event, 
162  I  believe  that  they  would  take  the  Denver  cut-off  be¬ 
cause  that  is  the  shortest  route,  and  it  would  be  a 
through  route.  And  the  public  is  getting  air-minded  in 
every  respect,  and  it  would  be  difficult  for  any  airline  to 
continue  to  sell  a  devious  route,  and  once  Route  13  had  been 
put  on  a  local  basis,  it  is  hard  to  imagine  that  the  same 
type  of  articulated  connections  would  be  maintained  at  Salt 
Lake  that  are  maintained  now  between  Western  and  United 
where  either  carrier  moves  a  substantial  period  of  time  if 
there  is  a  delay  waiting  for  the  later  plane. 

Q.  You  haven’t  any  doubt  that  there  will  be  a  connection 
maintained  at  Salt  Lake  City,  though,  between  United  and 
Western?  A.  Perhaps  you  had  better  ask  a  policy-making 
witness  that  question. 

Q.  You  think  any  passengers  will  continue  to  go  via  Salt 
Lake  because  of  loads  on  the  Denver  route?  A.  Well,  it  is 
a  little  hard  to  imagine - 
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Q.  (Interposing)  Well,  their  lines  do  sell  out  once  in  a 
while,  don't  tliev?  A.  Oecasionallv.  Under  normal  condi- 
lions - 

Q.  (Interposing)  In  considering  or  predicting  the  effect 
of  this  proposed  route  on  Western,  have  you  taken  into  con¬ 
sideration  probable  industrial  growth?  A.  Perhaps  you 
had  better  repeat  that,  j 

Q.  Have  you  considered  the  growth  that  is  going  to  occur 
in  every  air  transportation  in  the  future,  in  predicting  that 
Western  is  going  to  suffer  a  crippling  loss  if  some 
1G3  one  else  operates  [this  route?  A.  We  made  no  pre¬ 
diction  in  the  exhibit.  Thev  are  all  basic  facts. 

i  * 

Q.  Did  you  not  draw  (the  conclusion  that  Western  was 


going  to  suffer  crippling  losses  if  some  one  else  operated 
the  route?  A.  Based  on  the  past,  it  certainly  would  follow, 
and  it  would  follow  from  United's  own  exhibits. 

Q.  Would  you  still  sav'd  was  a  crippling  loss  if  air  trans¬ 
portation  grew  to  such  im  extent  that  Western  Air  would 
perform  just  as  many  passenger  miles  per  year  as  it  did  in 
the  past?  A.  Well,  I  think  it  would  be  a  very  crippling 
loss. 

Q.  Even  though  they  operated  the  same  number  of  reve¬ 
nue  passenger  miles  as  they  did  in  their  45-montli  period? 
A.  It  would  take  quite  a! long  while  to  get  up  there.  In  the 
meantime,  it  might  be  dither  embarrassing. 

Q.  It  would  take  a  lon[g  time  to  obtain  that  total?  A.  It 
probably  would. 

Q.  Are  you  familiar  with  the  prediction  that  Mr.  Wolfe 
makes  about  the  growth!  of  air  transportation? 

Examiner  Beitel:  You  can  ask  Mr.  Wolfe  that  question. 


By  Mr.  Godehn : 


0.  Are  von  familiar  with  the  certificate  recentlv  issued  bv 

I  . 

the  Civil  Aeronautics  Board  to  Transcontinental  and  West¬ 
ern  Air  to  Amend  Eoutei  37  ?  A.  I  believe  so. 

Q.  Are  you  familiar  with  the  restrictions  regard- 
164  ing  the  transportation  of  local  business  between  Los 

Angeles  and  Las  Yagas?  A.  Yes,  sir. 
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Q.  If  United  were  to  get  a  certificate  to  operate  between 
Los  Angeles  and  Denver,  do  you  not  think  it  is  quite  likely 
the  Board  would  say  to  United  what  it  did  to  TWA?  A. 
Well,  I  can  hardly  prejudge  what  the  Board  is  going  to  do. 

Q.  You  have  assumed  in  your  exhibit  that  there  would  be 
no  such  restrictions,  and  that  United  would  divert  your  Los 
Angeles-Las  Vagas  business?  A.  I  think  that  is  a  fair  as¬ 
sumption,  until  we  know,  or  until  there  is  any  reason  to 
doubt  otherwise,  because  in  its  original  decision  the  Board 
overlooked  entirelv  making  that  restriction. 

Q.  Do  you  have  any  exhibit  in  this  volume,  W-3,  or  your 
portion  of  it,  which  relates  to  the  question  of  how  a  traveler 
can  best  be  moved  by  air  from  one  point  to  another? 

Mr.  Darling:  That  question  is  not  clear  to  me,  Mr. 
Godehn. 

Mr.  Godehn :  I  want  to  know  whether  there  is  any  ex¬ 
hibit  that  Western  Air  has  prepared  in  this  volume,  W-3, 
or  any  other  place,  which  will  relate  to  the  question  of  what 
is  the  best  method  to  move  a  traveler  by  aircraft  transpor¬ 
tation;  if  so,  I  would  like  to  have  the  exhibit  pointed  out. 

Mr.  Darling:  You  mean  by  airplane? 

165  Mr.  Godehn  :  Yes. 

Bv  Mr.  Godehn: 

* 

Q.  I  mean  the  issue  of  what  is  best  for  the  traveling  pub¬ 
lic;  what  is  the  best  way  to  carry  the  transcontinental  trav¬ 
eler. 

Mr.  Darling:  I  object  to  the  question  on  the  ground  that 
it  is  improper  cross  examination,  and  that  it  is  ambiguous. 

Examiner  Bcitel:  Do  you  know  whether  or  not  such  an 
exhibit  has  been  prepared? 

The  Witness :  I  do  not  know  quite  what  he  means. 

By  Mr.  Godehn: 

Q.  Would  you  not  say,  to  put  it  the  other  way,  that  all  of 
your  exhibits  are  confined  to  the  question  of  the  welfare  of 
Western  Airlines?  A.  Xo,  they  are  not.  This  particular 
group  shows  diversion,  yes;  but  we  have  many  exhibits 
over  here  which  refer  to  the  public  interest. 
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Q.  So  far  as  your  28  pages  go,  they  relate  exclusively  to 
diversion,  do  they  not?  A.  Yes;  they  cover  that  subject. 

Q.  Would  you  not  say  that  those  exhibits  arc  confined  ex¬ 
clusively  to  the  proposition  of  the  welfare  of  the  carrier? 
A.  Well,  except  that  a  healthy  and  growing  carrier  in  the 
air  transport  industry  has  considerable  bearing  upon  the 
public  interest  and  upon;  the  services  that  can  lie  rendered 
by  that  carrier. 

Q.  But  do  any  df  your  exhibits  deal  with  any  ques- 
KK)  tion  of  what  is  the  most  desirable  and  the  most  ex¬ 
peditious  way  to  travel  by  air?  A.  Well,  that  is  such 
a  general  subject. 

Q.  Are  you  familiar  with  the  brief  which  Western’s  at¬ 
torney  and  Mr.  Craven  ifiled  with  the  Examiner  in  the  so- 
called  California  North  and  South  Cases?  A.  T  do  not  be¬ 
lieve  so. 

Q.  I  am  going  to  read  two-  sentences  to  you  and  ask  you 
whether  vou  agree  with  this  statement  made  bv  counsel  for 
Western  Air. 

Mr.  Darling:  Now,  Mjr.  Examiner,  I  am  going  to  object. 

Examiner  Beitel:  It  will  be  sustained. 

Mr.  Godelm :  I  think!  this  is  an  admission  against  in- 

j 

to  rest. 

Examiner  Beitel:  In;  as  much  as  this  witness  did  not 
write  the  brief,  and  in  a!s  much  as  he  is  not  discussing  mat¬ 
ters  of  policy  in  regard  'to  a  general  air  transportation  pro¬ 
gram,  but  limited  to  the  question  of  diversion  on  this  ex¬ 
hibit,  the  objection  is  sustained. 

Mr.  Godelm:  In  order  to  make  the  record  clear  and  have 
an  order  of  proof  so  that  question  can  be  ruled  upon,  T  want 
to  read  into  the  record  the  sentence  I  have  in  mind.  This 
is  from  page  G1  of  the  brief  filed  by  Western  Airlines  be¬ 
fore  Examiner  Forrester,  in  Docket  314: 

!  7 

“TWA  should  not  be) permitted  to  have  the  route  merely 
because  it  is  a  convenient  way  for  TWA  to  pick  up  some 
additional  revenue.  TWA  attempts  to  show  the  poor  qua- 
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lity  of  its  western  line,  wliieb  it  seeks  to  improve  by 
getting-  this  route.  Public  interest,  in  establishing 
the  right  service  for  this  traffic,  is  above  any  such 
consideration  as  that,  and  the  public  interest  controls.” 

Now,  this  witness  has  submitted  a  series  of  exhibits  con¬ 
taining  opinions  and  conclusions,  stating  that  the  welfare 
of  the  carrier  controls,  and  I  offer  that  as  an  admission  by 
Western  Air  against  interest. 

Mr.  Darling:  I  repeat  my  objection,  Mr.  Examiner. 

Examiner  Keitel:  The  objection  has  been  sustained. 

However,  Mr.  Godehn ’s  remarks  will  accompany  the  rec¬ 
ord  as  an  offer  of  proof. 

By  Mr.  Godehn: 

Q.  Are  you  familiar  with  the  brief  that  Mr.  Darling  wrote 
on  behalf  of  Western  Airlines  in  the  California  East  and 
West  Case? 

Mr.  Darling:  I  object  to  that  on  the  ground  it  is  im¬ 
proper  cross  examination,  and  immaterial. 

Mr.  Godehn:  I  offer  as  another  admission  against  inter¬ 
est,  bearing  on  the  very  opinion  this  witness  has  given,  the 
following  statement - 

Mr.  Darling:  Now,  just  a  minute,  Mr.  Examiner. 

I  have  an  objection  to  the  question,  and  I  would  like  to 
■  have  a  ruling. 

Mr.  Godehn :  I  want  to  get  my  question  in  before  I  take 
a  ruling. 

Mr.  Darling:  Well,  you  have  stated  your  question,  and 
I  have  stated  my  objection. 

Mr.  Godehn:  My  question  to  the  witness  is  whether  he 
agrees  with  the  doctrine  by  Mr.  Darling  in  his  brief 
168  in  the  California  East  and  West  Case,  on  page  46. 

Mr.  Darling:  Just  a  moment. 

Examiner  Beitel:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel :  The  objection  will  be  sustained. 
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By  Mr.  Godehn : 

Q.  I  now  ask  you,  Mr.  North,  whether  or  not  you  agree 
with  this  doctrine  stated  by  Mr.  Darling,  at  page  46,  of  his 
brief,  before  the  Civil  Aeronautics  Board,  in  the  California 
East  and  AVest  Case? 

Mr.  Darling:  Now,  Mr.  [Examiner, - 

Mr.  Godehn:  (Interposing)  I  have  not  finished  my  ques¬ 
tion. 

Air.  Darling:  I  do  not  want  to  interrupt,  but - 

Examiner  Beitel:  (Interposing)  Let  Mr.  Godehn  com¬ 
plete  the  question. 

Mr.  Godehn:  1  have  a  right  to  put  the  question. 

“The  Board  has  stated  manv  times  that  the  effect  of  the 
proposed  operation  on  other  carriers  is  one  of  the  cardinal 
factors  to  be  considered  in  new  rate  proceedings.  Consid¬ 
eration  of  this  factor,  however,  is  not  so  much  to  protect 
the  individual  carrier  as  it  is  to  protect  the  public  unless 
the  adverse  effect  on  another  carrier  reaches  through  and 
adversely  affects  the  public,  at  least  in  regard  to  the  ad¬ 
vantages  which  might  accrue  to  the  public  from  the  pro¬ 
posed  operations.  The  adverse  effect  on  another  carrier 
should  not  be  employed  tP  defeat  the  new  route.” 

By  Air.  Godehn : 

169  Q.  Now,  do  you  agree  with  that? 

Air.  Darling:  I  object  to  that  as  calling  for  a  con¬ 
clusion  of  the  witness,  improper  cross  examination,  and  im¬ 
material.  ( 

Examiner  Beitel:  The 'objection  will  be  sustained. 

Air.  Godehn,  you  understand  I  have  sustained  these  ob¬ 
jections  because  they  are  contained  in  briefs  and  documents 
that  were  filed  by  the  parties  not  represented  by  the  wit¬ 
ness.  If  you  want  to  ask  those  questions  and  if  he  is  able 
to  answer  them  of  his  own  knowledge,  that,  of  course,  would 
be  permissible. 

Air.  Godehn:  I  think  vour  ruling  is  erroneous,  Air.  Ex- 
aminer.  I  think  what  I  ;regard  as  an  admission  against  in- 
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terest  in  this  case  by  Western  Airlines  is  admissible  in  evi¬ 
dence,  and  we  have  on  the  stand  a  witness  who  has  given 
expert  testimony  and  stated  conclusions  in  respect  to  these 
very  opinions  which  I  read,  and  it  is  perfectly  proper  for 
me  to  ask  him  whether  he  agrees  with  what  was  said  by  his 
company's  lawyer,  even  though  he  has  never  seen  the  brief. 

Examiner  Bcitel :  Xo.  The  ruling  to  that  type  of  ques¬ 
tion  stands. 

By  Mr.  Godehn : 

Q.  Will  you  turn  to  page  S  of  W-3,  Mr.  Xorth,  which  re¬ 
lates  to  the  diversion  of  mail? 

Are  you  familiar  with  the  policy  of  the  Post  Office  De¬ 
lta  rtment  with  respect  to  the  routing  of  mail  when  alter¬ 
nate  routes  are  available?  A.  Xo,  sir.  I  am  not  familiar 
fully  with  them. 

170  Q.  In  this  case,  dealing  with  mail  diversion,  have 
you  assumed  that  all  of  the  through  mail  would  be 
diverted  from  Western  Airlines  if  some  one  else  than  op¬ 
rated  the  Los  Angeles-Denver  Route?  A.  Yes;  I  have. 

Q.  Is  it  not  a  fact  that  the  Post  Office  Department,  in 
moving  mail  on  the  Transcontinental,  or  any  long-haul  op¬ 
eration,  is  primarily  concerned  in  getting  an  over-night  de¬ 
livery  ? 

Mr.  Darling:  I  object  to  that  as  being  improper  cross  ex¬ 
amination,  calling  for  the  conclusion  of  the  witness,  and  as¬ 
suming  a  fact  not  in  evidence. 

Examiner  Beit.el:  If  the  witness  knows,  he  may  answer 
the  question. 

Mr.  Darling:  He  has  previously  stated,  Mr.  Examiner, 
that  he  was  not  familiar  with  the  policy  of  the  Post  Office 
Department. 

Examiner  Beitel :  Do  you  know  what  the  policy  of  the 
Post  Office  is  in  regard  to  over-night  delivery  of  mail? 

The  Witness:  Xo,  I  do  not. 

Mr.  Godehn:  He  answered  that  before,  but  the  second 
question  I  put  to  him  was  whether  the  Post  Office  Depart- 


! 

I 


inent,  or  some  one  looking-  for  a  letter — if  you  want  to  put 
it  that  way — is  not  primarily  concerned  with  the  question 
of  getting  an  over-night  delivery. 

The  Witness:  Well,  I  think  that  is  correct.  It  seems, 
obviously,  that  they  would  be  striving  for  that. 

Bv  Mr.  Godehn:  i 
* 

I 

171  Q.  Do  you  not  think  it  is  quite  likely  that  the  Post 
Office  Department, might  route  mail  via  Salt  Lake,  if 

it  could  get  over-night  delivery,  even  though  the  Denver 
Koute  was  satisfactory ?!  A.  No,  1  do  not,  under  that  eir- 
cumstanee. 

Q.  Well,  do  you  know  about  the  policy  of  the  Post  Office 
Department  in  respect  tp  routing  mail?  A.  No,  sir;  I  do 
not. 

Q.  Did  you  look  into  that  question  at  all  before  you  pre¬ 
pared  this  exhibit  on  nihil  diversion?  A.  No. 

Q.  Did  you  originate  this  terminology  of  the  Las  Vagas- 
Denver  cut-off?  A.  No;  I  did  not  originate  it. 

Q.  You  used  it  throughout  your  exhibit.  A.  It  has  been 
used ;  yes. 

Q.  Is  it  a  cut-off  at  all;  so  far  as  Western  Airlines  is  con¬ 
cerned?  A.  Yes. 

Q.  Or  would  you  thinik  that  it  would  be  more  properly 
called  a  dead-end? 

Mr.  Darling:  I  object  to  that,  Mr.  Examiner,  as  being 
argumentative. 

By  Mr.  Godehn:  ! 

Q.  What  does  it  cut  off,  so  far  as  the  route  of  Western 
Airlines  is  concerned?  A.  It  cuts  off  over  200  miles. 

().  Well,  it  does  not  jliook  up  with  any  other  point  on 
Western  Airlines':  it  is  a  dead-end,  is  it  not?  A. 

172  Well,  I  would  not  call  United  a  dead-end. 

Q.  Maybe  you  would  not  call  the  connecting  points 
with  Inland  a  dead-end. :  either.  Now,  in  predicting  the  ef¬ 
fect  of  mail  diversion  on  Western,  you  of  course  have  not 
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taken  into  consideration  anything  you  may  recoup  in  the 
form  of  mail  revenue  on  the  Los  Angeles-San  Francisco 
Route,  have  you?  A.  Well,  I  do  not  think  we - 

Q.  (Interposing)  I  did  not  ask  you  whether  you  should, 
but  have  you  considered  it?  A.  Well,  there  is  nothing  to  re¬ 
coup. 

Q.  It  is  not  reflected  in  your  figures  at  all?  A.  Trans¬ 
continental  mail  would  not  move  that  wav. 

Q.  You  would  send  it  all  over  the  through  route,  through 
Denver?  A.  Well,  they  would  split  it  up  among  the  avail¬ 
able  transcontinental  carriers. 

Q.  If  they  would  split  it  up,  would  not  part  of  it  go  via 
Salt  Lake,  in  the  future?  A.  That  would  not  be  a  trans¬ 
continental  carrier.  It  would  become  a  local  route,  and  I 
believe  that  this  questioning,  or  this  course  of  questioning, 
is  aimed  at  the  fact  that  United,  in  one  of  its  exhibits,  is 
predicting  that  about,  or  about  10  per  cent  of  the  present 
Western-United  business  would  go  around  by  wav  of  Salt 
Lake  still. 

And  if  I  may,  I  would  like  to  answer  that  question.  I 
feel  that  it  is  within  United  Air  Lines’  power,  because  of 
its  tremendous  bargaining  power  in  the  East  and  in  the 
West,  to  route  those  Los  Angeles  passengers  via 
Denver. 

173  Q.  We  are  talking  about  mail  now.  A.  Well,  I  am 
talking  about  all  types  of  traffic. 

Q.  We  haven’t  any  bargaining  power  with  the  Post  Office, 
have  we?  A.  Well,  you  would,  if  you  had  that  route. 

Q.  Suppose  we  did  not  have  the  route,  would  not  the  Post 
Office  Department  still  send  transcontinental  mail  via  Salt 
Lake  City?  A.  Well,  I  do  not  believe  so,  because  it  would 
be  a  local  route. 

Q.  Do  United  and  Western  carry  any  transcontinental 
mail  now  via  Salt  Lake  City?  A.  Certainly. 

Q.  How  do  we  happen  to  get  it,  when  there  is  a  through 
one-carrier  service  bv  TWA  and  American?  Whv  does  it 
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not  all  go  that  way,  to  TWA  and  American?  A.  Well,  that 
is  regarded  as  Transcontinental’s  service  now. 

Q.  In  preparing  your  exhibit  relating  to  diversion  of  air 
express,  did  you  examine  the  allocation  provisions  of  the 
Railway  Express  Agreement  before  you  made  that  exhibit? 
A.  I  did  not. 

Q.  Do  you  know  what  those  provisions  are?  A.  Xo;  I 
do  not. 

Q.  Well,  then,  how  can  you  say  that  none  of  the  mail 
would  move  via  Salt  Lake  City  if  the  Los  Angclcs-Dcnver 
Route  were  operated  by  another  carrier?  A.  You  mean 
Express  ? 

174  Q.  Express;  I  am  sorry.  A.  Well,  route  Xo.  13 
would  become  a  local  route  in  that  event,  and  there 
would  be  no  incentive  to  waste  extra  time  on  the  route  when 
there  are  three  direct  transcontinental  routes  available— 
the  Los  Angeles-Denver  Route,  the  TWA,  and  American — 
and  Local  Route  13,  in  njy  opinion,  would  not  be  able  to  ob¬ 
tain  any  air  express  under  any  such  set-up. 

Q.  What  kind  of  a  convcvance  do  vou  think  vou  would 
use  on  Route  13  if  someojne  else  got  the  Los  Angeles-Denver 
Route?  A.  We  would  ulse  conveyances  that  would  be  less 
comparable  than  the  fast  4-motored  equipment  that  United 
Air  Lines  would  use. 

Q.  What  is  the  comparative  cruising  speed  of  the  Lode¬ 
star  DC-4? 

Mr.  Darling:  I  object ito  that  as  being  improper  cross  ex¬ 
amination,  Mr.  Examiner. 

Mr.  Godelm:  He  has  testified  here  a  little  while  ago  that 
if  some  one  else  got  this  Los  Angeles-Denver  Route,  that 
United  would  do  better  than  slower  airplanes. 

Bv  Mr.  Godehn : 

* 

Q.  Do  you  think  an  airplane  is  necessarily  slower  because 
it  is  smaller? 

Mr.  Darling:  I  object  to  that  as  improper  cross  exami¬ 
nation. 
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Examiner  Beitcl:  Overruled. 

Mr.  Godehn :  He  made  the  assertion  that  the  plane  would 
be  slower. 

175  The  Witness:  No,  because  the  P-38  is  quite  a  fast 
airplane,  but  I  do  not  think  it  would  carry  mail. 

By  Mr.  Godehn: 

Q.  Why  would  it  not  be  entirely  feasible  to  have  a  good 
air  express  service  via  Salt  Lake  City,  if  Western  Airlines 
operated  Lodestars  on  that  route?  A.  I  am  not  familiar 
with  the  Lodestar.  We  have  been  using  Douglas  DC's  on 
the  route  now. 

Q.  Plow  can  you  predict  the  amount  of  express  diversion 
if  you  have  not  been  familiar  with  the  express  contract  as 
to  how  express  is  allocated  and  not  familiar  with  the  plane 
that  might  be  operated  on  Route  13?  A.  It  is  obvious  that 
express  is  going  to  take  the  transcontinental  routes.  It  is 
not  going  by  local  routes. 

Q.  Do  you  know  what  kind  of  an  operation  United  now 
carries  on  with  respect  to  Long  Beach?  A.  I  believe  it  is 
a  temporary  certificate. 

Q.  Do  we  carry  express  there?  A.  I  do  not  know  that. 

Q.  Now,  you  have  shown  diversion  of  express  from  Long 
Beach,  have  you  not,  in  your  exhibit  ?  A.  I  might  correct 
that  impression.  That  is  the  amount  that  wTould  move  from 
San  Diego  through  that  segment  to  Los  Angeles.  There  is 
no  Long  Beach  in  or  out  of  business  in  that  segment. 

Q.  Well,  on  page  17  of  W-3,  you  sbowr  diversion  of  air 
express  between  San  Diego  and  Long  Beach,  do  you  not, 
between  Long  Beach  and  Los  Angeles?  A.  Well,  that 

176  is  a  segment  density  chart  and  it  contains  air  ex- 
press  pound  miles  that  move  between  that  segment, 

but  the  amount  that  is  diverted  is  that  wThich  rode  through 
the  segment  between  San  Diego  and  Los  Angeles. 

There  is  no  in  or  out  Long  Beach  business  there. 

Mr.  Godehn:  That  is  all,  Mr.  Examiner. 

Examiner  Beitel:  Mr.  Crimmins? 


Cross  Examination  ; 

| 

By  Mr.  Crimniins: 

Q.  Mr.  North,  let  us  consider  your  diversion  exhibits  with 
reference  to  TWA. 

Is  it  your  opinion  thatiTWA  would  take  all  the  local  Los 
Angeles-Denver  business  if  they  got  the  proposed  route? 
A.  Yes;  I  believe  it  would. 

Q.  Is  there  not  such  a  thing  as  scheduled  frequency  and 
time  of  departure,  and  preference  for  carrier,  and  things 
of  that  nature,  stop-overs  at  Salt  Lake,  that  would  be  in¬ 
volved?  A.  Yes;  and  tlje  matter  of  stop-overs  could  have 
no  alternative  but  go  by  way  of  Salt  Lake. 

Q.  All  right.  Now,  suppose  TWA  were  operating  two 
round  trips  between  Denver  and  Los  Angeles,  and  Western 
was  operating  four  or  five  round  trips  between  Los  Angeles 
and  Salt  Lake,  some  of  which  connected  with  United,  do  you 
not  think  that  Western  would  retain  some  of  that  local  busi¬ 
ness?  A.  Well,  TWA  ih  that  event  would  take  most  of  the 
Denver  local  business  and  the  through  business,  because  it 
would  have  a  monopoly  on  the  short  and  the  fast 
177  routes  between  Los  Angeles  and  the  East,  and  it 
would  take  away  not  only  Western’s  business,  but  it 
would  make  a  substantial  inroad  into  United’s  business. 

Q.  You  do  not  think  that  scheduled  frequency  would  have 
anvthing  at  all  to  do  with  or  have  any  effect  on  who  would 
carry  the  local  business!  between  Los  Angeles  and  Denver? 

Mr.  Darling:  Mr.  Examiner,  I  object  to  that  as  calling 
for  the  conclusion  of  th(*  witness. 

Mr.  Orimmins:  It  is  calling  for  a  fact. 

Mr.  Darling:  This  witness  has  qualified  as  being  Chief 
of  the  Research  Department.  He  either  prepared  or  su¬ 
pervised  the  preparation  of  these  exhibits,  from  the  stand¬ 
point  of  compiling  the  .statistical  data  that  went  into  them. 
I  think  all  of  these  questions,  substantially,  should  be  re¬ 
served  for  one  of  the  policy-making  officers  of  the  company 
on  the  question  of  opinion  as  to  what  would  result  from 
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one  set  of  facts  or  from  another,  and  I  voice  my  objection 
on  that  ground. 

Mr.  Crimmins:  Mr.  Examiner,  this  witness  has  testified 
that  TWA  would  divert  from  Western  all  Denver-Salt  Lake 
City  traffic,  and  L  want  to  find  out  what  the  basis  of  that  is. 

Examiner  Beitel:  I  believe  that  is  proper  cross  exami¬ 
nation. 

By  Mr.  Crimmins: 

Q.  I  am  asking  you,  does  not  the  scheduled  frequency 
that  will  be  operated  by  TWA  between  Los  Angeles  and 
Denver  and  by  Western  between  Los  Angeles  and 
ITS  Salt  Lake  have  something  to  do  with  the  wav  in 
which  these  local  passengers  would  travel?  Docs  it 
not  always  have  something  to  do  with  the  way  passengers 
travel?  A.  It  does  have  something  to  do,  but  I  would  like 
to  qualify  that  and  say  that  Western  would  have  great  diffi¬ 
culty  in  obtaining  any  other  than  the  obvious  type  of  Salt 
Lake  stop-over  passenger,  because  the  route  as  would  be 
operated  by  TWA,  if  it  received  the  award,  would  be  the 
most  direct  route  to  Denver,  and  probably  would  be  oper¬ 
ated  by  4-motored  equipment,  which  has  greater  attractive¬ 
ness  to  the  public  than  would  probably  3-  or  2-motored 
equipment  that  Western  would  obtain  on  Route  13,  or  re¬ 
tain  on  Route  13. 

Secondly,  the  Los  Angeles-Salt  Lake  Route  would  be 
stripped  of  its  through  business  and  would  be  relegated  to 
the  class  of  a  local  carrier,  and  in  that  event  it  would  prob¬ 
ably  have  more  local  stops  to  make  at  some  time  in  the  fu¬ 
ture,  which  would  further  slow  down  the  type  of  service. 

Third,  if  it  were  stripped  of  its  through  business  by 
United  or  TWA,  it  would  not  continue  to  make  the  articu¬ 
lated  type  of  schedule  and  connection  that  it  now  makes 
at  Salt  Lake  with  United. 

Q.  Well,  you  say  you  would  be  left  to  your  local  business 
on  Route  13.  Frequency  of  service  is  .what  builds  up  local 
business,  is  it  not?  A.  Well,  how  frequent  are  you  talking 
about? 
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Q.  Frequency  of  service,  in  order  to  take  care  of  the  lo¬ 
cal  business  that  is  there,  or  is  there  not  local  busi- 
179  ness  on  Route  13?  A.  Yes,  there  is  some,  but  it  is 
not  enough  to  justify  very  frequent  service;  in  fact, 
the  Denver-Los  Angeles  Route  would  probably  have  much 
greater  frequency  than  would  a  local  Los  Angeles-Salt  Lake 
business. 

Q.  Do  you  expect  to  carry  on  operation  Route  13  if  you 
or  any  other  company  operated  from  Denver  to  Los  An¬ 
geles?  A.  Yes,  sir. 

Q.  Though  it  would  be  a  losing  route?  A.  Yes. 

Q.  Let  us  look  at  the  through  passengers,  now  going  via 
the  Salt  Lake  gateway.  What  reason  have  you  to  expect 
that  a  great  proportion  of  those  would  move  via  the  Den¬ 
ver-Los  Angeles  Route,  if  TWA  gets  it?  A.  Well,  a  large 
portion  of  them  would  be  transferred  to  TWA  for  delivery 
to  eastern  points  where  TWA  has  tremendous  bargaining 
power,  and  they  would  all  be  originated  in  the  east  and 
come  through  Los  Angeles. 

Q.  How  about  the  originating  passengers  in  Los  An¬ 
geles;  has  TWA  a  greater  bargaining  power  than  Western? 
A.  Yes;  I  would  say  so. 

Q.  You  agree  with  the  position  taken  by  Western  Air  in 
the  California  North  and  South  Case,  that  it  could  effec¬ 
tively  and  successfully  compete  wdth  United  and  TWA  be¬ 
tween  Los  Angeles  and  San  Francisco?  A.  Well,  it  could 
not  successfully  compete  under  these  circumstances,  be¬ 
cause  it  would  be  losing  money. 

Q.  I  mean,  the  bargaining  power  did  not  have  anything 
to  do  with  the  position  of  Western,  did  it;  the  su- 
1S0  perior  bargaining  powder  of  TWA  or  United?  A. 

Well,  at  Los  Angeles-San  Francisco,  we  now  have 
two  carriers,  two  transcontinental  carriers  operating  that 
route.  At  that  time  we  were  only  anticipating  one  competi¬ 
tor. 

Q.  Well,  you  have  t\^*o  transcontinentals  there,  and  you 
feel  vou  can  efficiently  operate  there  against  the  superior 
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bargaining  power  of  the  two  transcontinentals,  yet  if  TWA 
got  in  between  Los  Angeles  and  Denver,  you  would  only 
have  one.  A.  We  would  not  have  a  transcontinental  route 
to  offer. 

Q.  No;  but  you  would  have  a  route  via  Salt  Lake.  A. 
Yes;  for  what  it  means. 

Q.  Now,  people  that  go  via  Salt  Lake  at  the  present  time, 
a  lot  of  them  go  to  United  points,  points  served  exclusively 
by  United.  What  reason  have  you  to  feel  that  those  pas¬ 
sengers  would  be  diverted  back  to  TWA?  Why  would  they 
not  continue  via  Salt  Lake  to  go  on  to  United?  A.  You  are 
referring  to  Omaha  and  places  like  that? 

Q.  Cleveland,  Allentown,  Omaha,  Des  Moines — exclusive 
United  points,  so  far  as  TWA  and  United  are  concerned. 

What  reason  have  vou  to  think  that  thev  would  be  di- 
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verted  by  TWA?  A.  Because  the  public  is  going  to  go  by 
the  shortest  and  fastest  route,  and  is  becoming  increasingly 
air-minded,  and  it  can  effect  a  transfer  as  well  with  United 
at  Denver  between  TWA  and  United,  as  it  could  between 
any  other  carrier  at  any  other  point.  And  there  are 
181  many  points  in  the  country  where  TWA  and  United 
now  exchange  passengers. 

Q.  Is  that  why  a  lot  of  eastern  passengers  travel  to  Los 
Angeles  via  San  Francisco,  because  it  is  the  shortest  route? 
A.  United  passengers? 

Q.  Yes.  A.  They  travel  that  way,  in  my  opinion,  because 
of  the  large  amount  of  stop-over  traffic  through  San  Fran¬ 
cisco. 

Q.  Have  you  checked  that?  A.  I  have  never  made  a 
personal  survey  of  it. 

Q.  What  reason  have  you  to  believe  that  they  were  stop¬ 
overs?  A.  Because  that  is  a  common  rate  point  on  the  area 
Chicago  and  east.  People  get  a  free  ride,  and  most  eastern 
people  desire  to  stop  over  in  both  cities  because  they  have 
business  or  social  reasons  for  stopping  there. 

Q.  Suppose,  then,  if  Western  got  in  between  Denver  and 
Los  Angeles,  it  would  have  a  San  Francisco-Denver  route, 
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would  it  not,  because  peiople  would  like  to  stop  over  at  Los 
Angeles  and  came  on  eaist  that  way?  A.  Yes;  and  if  TWA 
got  it,  it  would  have  two  routes  into  San  Francisco. 

Q.  Now,  why  do  passengers  now  transfer  via  Salt  Lake 
from  Los  Angeles  that  can  go  via  TWA  or  American  by 
one  carrier  out  of  Los  Angeles?  A.  Would  you  mind  re¬ 
peating  that 

Q.  I  will  change  the  question.  With  reference  to  east¬ 
ern  passengers  that  travel  to  Los  Angeles  via  Salt  Lake, 
they  have  had  the  opportunity,  have  they  not,  to  have 
182  traveled  either  via  American  or  TWA,  one  carrier  to 
Los  Angeles.  How  do  you  account  for  the  fact  that 
they  traveled  via  either  interchange  or  connection  at  Salt 
Lake?  A.  Well,  a  declining  number  of  passengers  will 
travel  that  way.  The  increase  to  TWA  has  been  quite  con¬ 
sistent  over  the  past  several  years. 

Q.  Have  you  any  idea  what  the  frequency  of  schedules  is, 
whether  operated  by  TWA  as  against  what  Western  oper¬ 
ated  between  Los  Angeles  and  Salt  Lake  City  during  the 
declining  period  you  mentioned?  A.  No;  I  do  not. 

Q.  Would  you  think;  it  was  reasonable  to  assume  that 
that  might  have  had  something  to  do  with  the  decline  of  a 
number  of  passengers'  that  went  via  Salt  Lake  because 
Western  only  operated  two  round  trips  up  there? 

Mr.  Darling:  Now,  I  think,  Mr.  Examiner,  we  are  drift¬ 
ing  altogether  too  far  afield  here.  That  is  assuming  a  fact 
not  in  evidence,  in  the  first  place. 

If  we  are  to  pursue  that  inquiry,  we  will  have  to  deter¬ 
mine  why  it  became  necessary  to  curtail  the  number  of 
schedules,  and  then  we  may  assume  it  is  because  the  United- 
Western  combination  Ijas  not  been  receiving  its  fair  share 
of  traffic. 

Mr.  Orimmins:  What  do  vou  mean? 

Examiner  Beitel:  All  right;  let  us  go  ahead. 

By  Mr.  Crimmins : 

Q.  Do  you  not  think  the  fact  that  a  substantial  number 
of  passengers  that  traveled  from  the  east  to  Los  Angeles 
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via  Salt  Lake  City  is  some  indication  that  still  a  sub- 

183  stantial  number  will  travel  that  way,  even  though 
TWA  should  get  the  Denver-Los  Angeles  cut-off? 

Mr.  Darling:  Mr.  Examiner,  I  object  to  that  on  the 
ground  that  it  assumes  a  fact  not  in  evidence.  As  a  matter 
of  fact,  the  evidence  so  far  shows  there  has  not  been  a 
substantial  number  of  passengers  traveled  on  that  circuit¬ 
ous  route. 

Examiner  Beitel:  Go  ahead  and  answer. 

The  Witness:  I  think  TWA’s  own  exhibits  prove,  or 
show,  that  TWA  thinks  there  would  be  greater  diversion  to 
Western  than  Western  does. 

Mr.  (Timmins:  Well,  you  are  very  conservative,  but 
please  answer  my  question. 

Will  you  please  read  it  to  him? 

(Pending  question  read  by  the  Reporter.) 

The  Witness:  Xo;  I  do  not. 

By  Mr.  Crimmins: 

Q.  What  is  your  reason  for  that  ?  I  mean,  did  not  those 
passengers  have  the  opportunity  to  travel  by  a  shorter 
route  by  one  carrier  when  they  took  the  connecting  longer 
route  via  Salt  Lake?  A.  Well,  I  do  not  believe  that  TWA 
could  get  quite  all  the  business,  even  with  one  shortest  and 
fastest  route. 

It  might  come  pretty  close  to  it  with  two,  though. 

Q.  You  do  not  think  any  through  passengers  would  go 
via  Salt  Lake,  I  take  it  ?  A.  I  do  not  know. 

Q.  Is  Western  setting  up  its  own  selling  facilities  at  Los 
Angeles  and  Salt  Lake  now?  Did  thev  not  use  to 

184  sell  through  United  as  Los  Angeles? 

Mr.  Darling:  I  object  to  that  as  not  being  proper 
cross  examination. 

Examiner  Beitel:  That  goes  beyond  the  scope  of  the  di¬ 
rect. 

Mr.  Crimmins:  That  is  all,  Mr.  Examiner. 

Examiner  Beitel:  Mr.  Drinkwater? 


Cross  Examination 

By  Mr.  Drinkwater: 

Q.  '  on  fascinated  me  about  this  arrangement  you  said 

that  would  he  worked  out  if  TWA  gets  the  Denver-Los  An- 

geles  Route  here.  Do  I  understand  vou  correctlv  to  sav  that 

United  Air  Lines’  ticket  office  in  Los  Angeles  would  sell  a 

passenger  a  ticket  over  TWA  between  Los  Angeles  and 

Denver,  and  there  get  on  United  to  go  east  because  that 

woidd  be  the  shortest  route/  A.  I  think  what  was  meant  by 

that  is  that  a  passenger  from  Los  Angeles  to  Omaha,  say, 

would  have  no  other  way  to  go  than  via  United  into  Omaha, 

therefore  it  would  have  to  make  a  connection  somewhere, 

and  it  would  undoubtedlv  choose  the  route  that  was  most 

* 

expedient,  which  would  be  the  Los  Angeles-Denver  Route. 

Q.  If  you  were  that  passenger,  and  you  went  into  the 
United  Air  Lines  Ticket  Office  in  Los  Angeles,  you  think 
that  is  the  way  you  would  be  routed  to  Omaha?  A.  I  think 
the  day  is  fast  coming  when  the  passenger  has  something 
to  sav  about  the  routing. 

Q.  Let  us  say  just  today.  You  think  that  is  what  would 
happen  today  if  the  route  were  in  operation?  A. 
ISo  Well,  I  believe  it  would  be  expedient.  Of  course  I 
am  talking  for  United  Air  Lines  now. 

Q.  Just  answer  “Yeis”  or  “No”.  Do  you  think  that  is 
what  would  happen  today? 

Mr.  Darling:  Mr.  Elxaminer,  I  object  to  any  question 
asking  this  witness  what  he  thinks  United  would  do. 

Mr.  Drinkwater:  Well,  he  made  the  statement,  and  it  is 
perfectly  absurd  on  its  face,  and  I  want  to  make  sure  he 
understands  what  lie  slays. 

Mr.  Darling:  I  do  not  recall  he  made  any  statement  that 

was  absurd,  Mr.  Drinkwater. 

•  1 

Examiner  Beitel:  Let  us  proceed. 

By  Mr.  Drinkwater: 

Q.  Let  us  talk  a  little  more  about  this  air  express.  Now, 
do  I  understand  you  to  say  that  you  would  not  enjoy  any 
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air  express  of  a  transcontinental  nature  if  some  one  else 
gets  the  Denver-Los  Angeles  Route?  A.  Yes. 

Q.  Do  you  presently  carry  express  between  Los  Angeles 
and  Lethbridge?  A.  Yes. 

Q.  You  carry  all  of  that  now,  do  you?  A.  We  have  a 
monopoly  on  it. 

Q.  Now,  let  us  say  that  the  express  goes  from  Great  Falls 
to  Miami.  Would  you  carry  any  part  of  that?  A.  We  would 
carry  it  from  Great  Falls  to  Salt  Lake. 

Q.  That  is  a  part  of  a  transcontinental  shipment?  A. 
Well,  it  is  a  long  distance  shipment.  I  don’t  know  what  you 
mean  by  “transcontinental”. 

186  Q.  Who  decides  how  that  box  would  be  shipped; 

do  you  know'  that?  A.  Well,  under  the  present  ar¬ 
rangement,  I  believe  it  is  the  Railway  Express. 

Q.  Have  you  ever  read  the  contract  with  the  airlines  and 
the  Railway  Express  Agency;  the  Air  Express  Agreement? 
A.  No ;  I  am  not  familiar  with  it. 

Q.  Yet  you  computed  and  fixed  up  this  exhibit  here  on 
diversion  of  air  express.  A.  Yes. 

Q.  And  you  sponsored  that. 

I  will  ask  you  to  read  the  beginning  paragraph  on  page 
23  of  the  amended  Air  Express  Agreement  between  the 
Railway  Express  Agency  and  the  Dometsic  Air  Lines. 

Mr.  Darling:  I  object,  Mr.. Examiner,  as  being  improper 
cross  examination,  incompetent,  irrelevant,  and  immaterial. 

Mr.  Drinkw'ater:  Mr.  Examiner,  here  is  an  exhibit  that 
purports  to  show'  air  express  diversion  by  a  witness  who 
has  not  even  been  familiar  with  the  basic  agreement.  Now, 
it  seems  to  me  that  the  routing  of  express  here — 

Examiner  Beitel:  (Interposing)  Is  your  question  asked 
to  test  the  credibility  of  the  witness? 

Mr.  Drinkwater:  No;  I  am  testing  the  credibility  of 
this  exhibit. 

Examiner  Beitel:  Let  me  see  if  I  can  help  you  there. 

On  W-3,  page  16,  there  is  an  estimate  of  the  diversion 
from  Route  13  if  either  TWA  or  Continental  w'ere  awarded 
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the  Los  Angcles-Denver  Route.  On  the  calculation 
1ST  of  the  amount  of  the  diversion,  did  you  take  all  ex¬ 
press  moving  from  Los  Angeles  to  points  east  of 
Salt  Lake  City  that  normally  went  over  your  present 
route? 

The  Witness:  Yes;  that  is  right,  points  as  far  as  Denver 
and  beyond  Denver  traffic  east. 

Examiner  Beitel:  Does  that  help? 

Mr.  Drinkwater:  Yesf,  it  helps,  but  I  think  the  conclu¬ 
sion  drawn  from  the  exhibit  is  totally  erroneous. 

Examiner  Beitel:  WMl,  now,  the  weight  of  the  exhibit, 
of  Course,  will  be  up  to  the  Board  to  determine. 

.Mr.  Drinkwater:  I  know,  but  I  think  the  exhibit  does 
not  show  what  it  purports  to  show  at  all,  and  it  seems  to 
me  that  it  is  fundamentally  sound  and  proper,  too, — 

Examiner  Beitel:  (Interposing)  You  may  put  in  a  re¬ 
buttal  exhibit,  Mr.  Drinkwater. 

Mr.  Drinkwater:  — in  this  record  to  have  at  least  the 
allocation  provision  of  this  air  express  agreement  in  this 
record. 

Examiner  Beitel:  Yoju  may  offer  it  in  the  presentation 
of  your  case. 

Mr.  Drinkwater:  You  would  not  care  to  permit  me  to 
pursue  that  matter  any  further  with  Mr.  North? 

Bv  Mr.  Drinkwater: 

j 

Q.  Mr.  North,  let  me  ask  you  one  further  question  about 
air  express.  Have  you;  ever  had  occasion  to  examine  the 
air  routing  guide  issues  by  the  Air  Express  Division  of  the 
Railway  Express  Agency,  Western  Traffic  Manager,  San 
Francisco,  as  to  how  aijr  express  routings  are  made?  A. 
No. 

188  Q.  Would  it  interest  you  to  know,  with  respect  to 
Lethbridge,  for  illustration,  that  you  do  not  take  all 
of  the  air  express  there)?  That  would  interest  you,  would 
it  not? 

Mr.  Darling:  I  object  to  that  as  being  argumentative, 
Mr.  Examiner. 
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Mr.  Drinkwater:  Mr.  Examiner,  here  is  an  expert  in 
air  express — 

Mr.  Darling:  (Interposing)  Mr.  Examiner,  what  dif¬ 
ference  would  it  make  whether  this  witness  would  be  inter¬ 
ested  in  that  fact  or  not ;  it  is  not  going  to  help  the  Exam¬ 
iner  or  the  Board. 

Examiner  Beitel :  That  is  true.  I  think  I  understand 
the  basis  of  all  of  your  objections.  So  far  as  I  am  con¬ 
cerned  you  have  developed  that  fully. 

Mr.  Drinkwater:  I  will  say  right  now  that  I  am  going 
to  object  to  the  introduction  of  that  exhibit  on  this  basis, 
Mr.  Examiner,  and  I  won’t  pursue  the  matter  further. 

By  Mr.  Drinkwater: 

Q.  Mr.  North,  in  regard  to  the  mail  diversion  exhibit,  are 
you  familiar  with  the  rates  of  mail  compensation  received 
by  the  four  applicants  in  this  proceeding?  A.  United  and 
TWA  and  Western  were  all  on  3/10  of  a  mill.  Continental 
I  am  not  familiar  with. 

Q.  You  don’t  know  what  Continental’s  rate  is?  A.  No. 
I  know  it  is  on  a  plane  mile  basis. 

Q.  Throughout  these  exhibits,  I  gathered  the  impression 
that  you  have  grouped  them  in  two  main  divisions.  The 
first  is  that  Western  would  be  hurt  worse  if  United 
189  were  granted  the  route,  and  the  second  division — 
that  Western  would  be  hurt  equally  bad  by  TWA  or 
Continental’s  operation  of  the  route.  Is  that  correct?  A. 
Well,  it  is  approximately  so.  I  believe  it  would  be  hurt 
somewhat  more  if  United  received  it. 

0.  Yes.  Would  vou  not  also  feel  that  TWA.  would  hurt 

w  * 

Western’s  operations  more  than  Continental?  A.  It  de¬ 
pends  entirely  on  what  sort  of  an  operation  it  would  be. 

Q.  Well,  can  you  not  just  categorically  answer  that  ques¬ 
tion  as  to  whether  it  is  not  true  that  TWA  would  hurt 
Western  more  than  Continental?  Is  that  not  true?  A.  I 
would  not  say  so.  I  believe  that  if  Continental  were 
awarded  the  route,  it  would  become  the  connecting  link 
for  United  Air  Lines. 
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Q.  Well,  let  us  talk  about  this  bargaining  power  a  little 
bit  now.  You  say  that  Western  is  in  a  disadvantageous 
position  with  respect  to;  United’s  bargaining  power  on  the 
West  Coast;  is  that  right?  A.  Yes. 

Q.  And  the  same  is  true  with  respect  to  TWA;  is  that 
right?  A.  Yes. 

1 

Q.  It  would  not  be  true  of  Continental;  is  that  not  cor¬ 
rect?  A.  Yes;  I  think  tjhat  follows. 

Q.  Now,  I  think  this!  is  improper,  but  I  want  to  make 
sure.  Nowhere  in  these  diversion  exhibits  do  you  show 
the  effect  of  you  •  proposed  operation  to  San  Fran- 
11)0  cisco  or  El  Central  or  San  Bernardino,  Riverside, 
or  Palm  Springs. 

Those  are  not  reflected  in  this  exhibit,  is  that  not  so;  is 
that  correct  ?  A.  Not  in  this  W-3;  they  are  reflected  in 
W-4,  the  financial  exhibits. 

7  j 

Q.  Is  there  anywherje  in  these  exhibits  that  you  have 
sponsored  where  the  operation  of  Inland  Air  Lines  by 
Western  Airlines  is  rejected  in  the  event  the  Board  ap¬ 
proves  that  merger?  Aj.  No.  That  is,  to  my  knowledge,  not 
reflected  in  there. 

Q.  Have  you  made  afnv  studies  as  to  the  effect  on  your 
system,  assuming  some  one  else  other  than  Western  gets 
the  Denver-Los  Angeles  Route,  as  to  how  the  Western  Sys¬ 
tem  would  look  from  an  operating  standpoint,  with  its  new 
routes  plus  the  Inland  Air  Lines  acquisition? 

Mr.  Darling:  I  object  to  that,  Mr.  Examiner. 

Examiner  Beitel:  Sustained. 

Mr.  Drinkwater:  Is!  that  a  policy  question? 

Mr.  Darling:  Improper  cross  examination. 

Examiner  Beitel:  S^>  far  as  I  am  concerned,  the  acqui- 
sion  of  Inland  Air  Lines  is  not  a  part  of  this  case. 

t 

By  Mr.  Drinkwater: 

l 

Q.  Mr.  Moulton  calls  my  attention  to  this:  You  have 
no  where  in  here  considered  the  San  Francisco  operation, 
have  you?  A.  Not  in  this  book;  no. 


i 
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Q.  Xow,  have  you  in  any  of  these  passenger  diversion 
exhibits  undertaken  to  determine  what  the  stop-over 

191  business  is  ?  Let  me  illustrate.  Mr.  Smith  is  going 
from  Los  Angeles  to  Omaha,  but  he  wants  to  stop 

over  an  hour  or  two  hours  at  Salt  Lake,  but  there  is  no 
business. 

Xow,  has  the  stop-over  business  been  segregated  in  here 
at  all?  A.  Xo;  there  has  not  been  any  attempt  to  do  that. 

Q.  Have  you  ever  made  any  comparison  of  the  existing 
local  business  on  Koute  13  with  the  existing  local  business 
on  Continental’s  Houles  29  and  43,  local  in  the  sense  that 
vou  defined  the  term  this  morning?  A.  I  think  if  vou  will 
hold  that  question  for  Mr.  Karst — 

Q.  (Interposing)  For  whom?  A.  Mr.  Karst.  There  are 
some  exhibits  further  in  this  book  that  will  show*  that  com¬ 
parison. 

Q.  Very  well.  Would  you  guess  that  a  year  after  the 
war  there  will  be  more  local  business  between  Salt  Lake 
and  Los  Angeles  than  there  was  a  year  before  the  war?  A. 
Well,  T  would  not  know  how  to  answer  that  question.  There 
has  been  a  large  amount  of  military  activity  in  Salt  Lake, 
and  I  presume  it  is  anybody’s  guess. 

Q.  Well,  is  there  not  normally  quite  a  bit  of  travel  be¬ 
tween  Salt  Lake  and  Los  Angeles?  A.  Well,  there  is  a  rea¬ 
sonably  substantial  amount. 

Q.  How  large  a  city  is  Salt  Lake?  A.  About  150,000. 

Q.  How  large  is  Ogden?  A.  About  50,000. 

Q.  Let  us  assume  that  you  are  awarded  a  certifi- 

192  cate  to  go  between  Denver  and  Los  Angeles,  and  then 
are  put  in  the  position  that  you  described  this  morn¬ 
ing,  of  running  a  local  business  between  Los  Angeles  and 
Salt  Lake  with,  I  think  you  said,  DC-3  equipment. 

Xow,  let  us  suppose  you  run  three  schedules  a  day  over 
that  route ;  how  much  local  business  would  vou  sav  would 
be  generated,  or  what  load  factor  vrould  you  operate  those 
three  trips  on  between  Los  Angeles  and  Salt  Lake?  A.  I 
would  prefer  that  you  hold  that  for  our  financial  witness 
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who  would  cover  that  ]jojnt  very  fully,  I  believe.  He  has 
exhibits  in  there  for  that  purpose. 

Q.  Well,  he  has  the  financial  exhibits,  but  you  are  the 
statistician  and  research  iman,  and  presented  a  lot  of  traffic 
exhibits,  and  I  would  like  to  have  your  views  as  to  what 
business  you  think  would  be  generated  there  if  you  had  to 
restrict  that  operation  t|o  a  strictly  local  concept  as  you 
have  described  it,  and  carried  your  portion  of  the  trans¬ 
continental  business  oveij  the  long  haul  to  Denver. 

Mr.  Darling:  Mr.  Examiner,  I  object  to  that.  This  wit¬ 
ness  has  qualified  himsejlf  as  a  statistician,  but  not  as  a 
t  raffic  expert  as  such,  and  I  think  it  improper  to  base  any 
<iuestions  calling  for  a  conclusion  on  purely  traffic  problems. 

Examiner  Beitel :  I  think  he  has  testified  to  that  on 
direct. 

i 

You  may  cross  examine  on  it. 

I 

I 

By  Mr.  Drinkwater: 

l 

U.  Would  vou  think  there  would  be  sufficient  local  busi- 

t  * 

ness  to  justify  thilce  round  trips  a  day  between  Salt 
193  Lake  and  Los  Angeles.7  A.  I  believe  that  is  what 
we  are  planning  on. 

Q.  Three  daily  round  trips?  A.  Y"es. 

Q.  With  21  and  24  passenger  airplanes?  A.  Well,  21, 
I  believe. 

Q.  Well,  at  the  present  time  you  do  not  articulate — I 
think  that  is  the  word  you  used — your  schedules  on  Route 
13  and  Route  19  north  of  Salt  Lake,  do  you?  There  may 
be  verv  good  reasons  whv  vou  do  not,  but  vou  do  not  do  it 
at  the  present  time,  do  you?  A.  You  mean  the  through 
north  and  south  operation? 

Q.  You  do  not  run  an  airplane  straight  through  there 
now,  do  you?  A.  No. 

Q.  So  you  have  a  break-off  point  at  Salt  Lake  City;  is 
that  correct?  A.  There  is  a  good  reason  for  that  and  that 
is  because  we  have  to  afford  a  connection  with  United. 

I 

i 

i 

• 

i 

i 

i 

I 

i 


i 


355 


Q.  So  all  of  your  schedules  are  designed  to  connect  with 
United  Air  Lines,  either  west-bound  or  east-bound,  at  Salt 
Lake;  is  that  not  true?  A.  That  is  true. 

Q.  And  because  of  the  shortage  of  equipment,  you  have 
not  been  able  to  coordinate  the  schedule  on  up  to  Lethbridge 
and  Great  Falls;  is  that  not  correct?  A.  Yes;  that  is 
correct. 

Q.  Now,  I  "would  like  to  read  to  you  a  statement  made 
by  the  President  of  your  company  in  Docket  31401- 
194  B-l  which  was  the  proceeding  as  the  result  of  which 
Western  was  granted  a  franchise  to  go  into  Leth¬ 
bridge.  Mr.  Craven,  counsel  in  that  proceeding,  asked  Mr. 
Alvin  Adams,  as  follows:  (This  appears  at  page  23  of  the 
transcript.) 

“Q.  What  do  you  think  the  effect  of  the  securing  of  addi¬ 
tional  traffic  at  Lethbridge  will  have  upon  the  economy  of 
operation  of  Routes  13  and  19,  and  having  in  mind  the  pos¬ 
sibility  of  long  haul  over  these  routes?  By  ‘haul’  I  mean 
a  long  flight.  “A.  Well,  our  studies  indicate  that  the  bulk 
of  the  travel  to  the  Lethbridge — Calgary — Edmonton  area 
would  develop  in  Southern  California — Salt  Lake  City 
points,  and  as  a  result,  would  mean  a  substantial  building 
up  of  passenger  revenue  over  and  above  the  Salt  Lake — 
Great  Falls  Division,  as  well  as  the  Salt  Lake — San  Diego 
Division;  in  other  words,  it  is  our  opinion  that  the  addi¬ 
tional  passenger  revenue  which  we  would  obtain  at  Great 
Falls  to  Lethbridge  would  be  far  more  reaching  for  the 
System,  as  a  whole,  owing  to  the  long  haul  nature  of  the 
travel.” 

Now,  assuming  what  Mr.  Adams  said  was  true,  are  you 
in  a  position  to  estimate  how  much  more  additional  traffic 
and  how  much  more  additional  circuity  will  accrue  to  Route 
13  when  the  war  is  over  and  you  can  operate  flights  from 
the  Canadian  area  down  through  Salt  Lake  and  on  into 
Southern  California?  A.  No;  I  am  in  no  position  to  do 
that. 


Q.  You  are  of  the  opinion  that  there  will  be  a  substantial 
amount  of  traffic  through  the  Inland  Route  to  Alaska,  are 
you  not  ? 

195  Mr.  Darling:  I  object  to  that  question,  Mr.  Ex¬ 
aminer,  as  being  improper  cross  examination,  and 

calling  for  the  conclusion  of  the  witness. 

Mr.  Drinkwater:  Mi).  Examiner,  I  do  not  think  that 
that  is  improper  cross  examination.  Here  we  are  presented 
with  a  requiem  for  Route  13.  We  are  entitled  to  show  that 
that  route  has  a  great  future,  even  separate  and  apart 
from  this  transcontinental  business. 

Examiner  Beitel:  There  is  no  route  to  Alaska. 

Mr.  Drinkwater:  Well,  through  that  Inland  Route  to 
Alaska,  ultimately. 

Mr.  Darling:  There  iis  no  such  route,  is  there? 

Mr.  Moulton:  There  certainly  is,  with  connections. 

By  Mr.  Drinkwater: 

Q.  Weil,  let  us  phrase  it  this  wav:  You  share  the  enthu¬ 
siasm  of  your  organization  in  filing  an  application  to  go  up 
the  Inland  Route  to  Alaska  from  Lethbridge  north  to  Ed¬ 
monton,  and  so  on;  do  vou  not? 

Mr.  Darling:  I  object  to  that  as  assuming  a  fact  not  in 
evidence.  Where  do  you  get  the  idea  that  this  witness  is 
enthusiastic  about  that? 

Mr.  Drinkwater:  Well,  there  is  an  application  on  file, 
and  I  would  assume  that  you  do  not  file  applications  unless 
you  expect  to  get  the  certificates. 

Examiner  Beitel:  Mr.  Drinkwater,  you  may  cross  ex¬ 
amine  the  witness  as  to  the  potential  traffic  over  Route  No. 
13,  if  you  will,  but  confine  yourself  to  the  traffic  which  can 
be  reasonably  expected ;to  flow  over  it. 

Mr.  Drinkwatejr:  Mr.  Examiner,  that  is  what  I  am 

196  precisely  trying  to  do  here. 

Examiner  Beitel:  Go  ahead  and  ask  the  question 
and  get  the  answer. 
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By  Mr.  Drinkwater: 

Q.  Do  you  regard  Lethbridge  as  a  gateway  to  Alaska 
for  the  future?  A.  Well,  yes;  I  would  say  so. 

Q.  And  is  it  not  true  that  Western  Airlines  has  an  appli¬ 
cation  to  extend  their  system  from  Lethbridge  on  up  north? 
A.  Yes. 

Q.  And  if  you  got  that  route,  you  would  expect  to  carry 
people  from  Los  Angeles  and  the  Los  Angeles  area  to 
Alaska  over  that  route ;  is  that  not  correct  ?  A.  Well,  cer¬ 
tainly,  if  there  were  any. 

Q.  Now,  do  you  have  any  estimate,  or  can  you  give  us 
any  idea  as  to  what  the  potential  traffic  is  over  that  route? 
A.  I  have  never  made  an  estimate  of  it. 

Q.  Now,  in  connection  with  the  diversion,  1  would  be  in¬ 
terested  to  know  whether  or  not  you  ever  personally  made 
an  estimate  of  how  much  traffic  Western  Airlines  would 
divert  from  United  Air  Lines  on  your  proposed  operation 
between  Los  Angeles  and  San  Francisco.  A.  No;  I  have 
not.  You  mean,  in  conjunction  with  this  route? 

Q.  No;  in  conjunction  with  your  other  route. 

Mr.  Darling:  I  object  to  that  as  being  immaterial,  Mr. 
Examiner,  and  improper  cross  examination. 

197  Examiner  Beitel:  Are  you  leading  up  to  some¬ 
thing? 

Mr.  Drinkwater:  I  am  trying  to  test  the  witness’  method 
as  to  computing  these  diversions,  Mr.  Examiner. 

Examiner  Beitel :  Go  ahead. 

The  Witness :  I  do  not  quite  understand  it.  I  wish  you 
would  ask  your  question  again. 

By  Mr.  Drinkwater: 

Q.  What  I  am  interested  to  know*  is  whether  or  not  you 
ever  sat  down  in  connection  with  the  Los  Angeles-San  Fran¬ 
cisco  so-called  North  and  South  California  Cases,  and  com¬ 
puted  what  percentage  of  diversion  would  occur  on  United 
Air  Lines  Route  between  Los  Angeles  and  San  Francisco 
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if  Western  Airlines  were  permitted  to  operate  a  parallel 
service.  A.  Xo. 

Q.  You  have  never  done  that?  A.  Xo. 

Q.  Xow,  you  testified  a  little  bit  about  Western's  being; 
placed  on  a  3/10  of  a  null' basis  per  pound  mile  on  the  pres¬ 
ent  system.  Did  you  testify  in  the  rate  proceeding?  A. 
Xo,  sir. 

Q.  You  testified  this  njorning  that  you  did  not  think  the 
direct  Los  Angeles-Denver  Route  is  sufficiently  strong  to 
support  two  carriers;  is  that  correct?  A.  That  is  correct. 

Q.  Do  you  recognize  the  distinction  in  the  functional  as¬ 
pect  of  air  transportation  as  between  transcontinental 
198  service  and  local  point-to-point  service?  A.  Well,  I 
think  there  is  some  distinction  there. 

Q.  Do  you  think  that;  the  same  type  of  service  can  be 
performed  on  the  same  flight  by  the  same  carrier?  A.  The 
same  ?  I  do  not  quite  follow  just  what  you  mean. 

Q.  Do  you  think  that  several  stops  on  a  route  has  a  de¬ 
terring  effect  on  transcontinental  business?  A.  Well,  I 
think  it  would;  ves. 

Q.  Maybe  this  is  for  Mr.  Wolfe,  but  what  percentage  of 
the  business  between  Denver  and  Los  Angeles  do  you  think 
will  be  local  business?  j  This  will  be  business  either  orig¬ 
inating  or  terminating,  depending  upon  direction,  from 
Denver-Grand  Junction!  on  your  route,  Las  Vegas  and  Los 
Angeles.  A.  Do  you  include  there  Los  Angcles-Denver ? 

Q.  That  is  right.  A.  I  would  say  some  where  between 
10  and  15  per  cent  of  the  total. 

Q.  Do  you  think  that  taking  your  maximum  figure,  S5  per 
cent  of  the  business,  that  85  per  cent  of  the  business  will  be 
destined  for  the  points,  to  or  from  points  east  of  Denver? 
A.  I  think  so ;  yes ;  it  certainly  would. 

Q.  Xow,  you  feel  that  Los  Angeles-San  Francisco  is  a 
sufficiently  strong  route  to  support  three  carriers? 

Mr.  Darling:  I  object  to  that  as  being  immaterial  and 
not  proper  cross  examination. 

Examiner  Beitel:  Are  you  going  to  tie  this  up? 
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Mr.  Drinkwater:  1  think  so,  Mr.  Examiner.  I  am 

199  .just  trying  to  test  this  witness’  method  of  analysis 
here,  to  determine  the  public  convenience  and  ne¬ 
cessity. 

Examiner  Beitel:  Read  the  question,  please,  will  you, 
Mr.  Reporter? 

(Pending  question  read  by  the  Reporter.) 

The  Witness:  I  think  so,  yes,  because  it  has  been  proven 
that  90  per  cent  of  that  business  is  local. 

By  Mr.  Drinkwater: 

Q.  You  say  90  per  cent  of  that  business  is  local  between 
San  Francisco  and  Los  Angeles;  10  per  cent  is  either  des¬ 
tined  to  points  north  or  south  of  San  Francisco,  or  may  be 
transcontinental  business;  is  that  right?  A.  Well,  that  is 
approximately  right;  yes,  sir.  That  was  the  testimony  in 
the  Los  Angeles-San  Francisco  case. 

Q.  Would  you  subscribe  to  that  basis?  A.  Well,  I  have 
not  checked  it  to  see  if  it  has  changed. 

Q.  Does  it  sound  reasonable  to  you?  A.  Yes. 

Q.  On  this  exhibit,  W-3,  page  23,  you  have  a  diversion 
study  for  passenger  miles.  Does  that  include  non-revenue, 
as  well  as  revenue  passenger  miles?  A.  Oh,  no;  all  figures 
are  revenue  passenger  miles. 

Q.  All  figures  throughout  are  revenue  passenger  miles? 
A.  Yes. 

Q.  Howt  did  you  happen  to  use  passenger  miles  in  that 
exhibit  rather  than  passengers;  do  you  recall? 

200  A.  Well,  passengers  are  used, — You  will  note  down 
in  this  little  box,  and  then  they  are  translated  into 

passenger  miles  over  in  the  circle.  The  proportion  of  the 
passengers  through  that  segment  is  the  same  as  the  propor¬ 
tion  of  the  passenger  miles,  but  w’hen  you  are  speaking  of 
the  system,  you  have  to  convert  it  to  get  a  denominator  at 
some  time. 

Q.  Now,  on  Exhibit  W-3,  the  diversionary  effect  on  both 
United  and  Western,  if  operating  the  cut-off  route,  what 
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was  the  reasoning  behind  the  preparation  of  this  exhibit,  if 
you  are  so  convinced  that  that  route  will  not  support  two 
carriers? 

Mr.  Darling:  Which  exhibit  is  that,  Mr.  Drinkwater? 
Mr.  Drinkwater :  26.! 

The  Witness:  Well,  there  are  a  number  of  different  or 
some  new  route  cases  have  been  decided  on  the  basis  and 

i 

more  than  one  applicant  receiving  the  award,  and  it  was 
felt  that  this  point  sholild  be  covered  along  with  the  other 
points  in  the  direct  case. 

Bv  Mr.  Drinkwater: 

Q.  How  did  you  happen  to  select  the  combination  of 
Western  and  United  gather  than  a  combination  of,  for 
illustration,  TWA  and  United?  A.  The  effect  with  United 
operation  and  Western:  can  be  rather  accurately  measured 
from  the  figures  that  we  have,  because  of  the  present  rela¬ 
tionship  between  the  t'jvo  carriers. 

Q.  What  do  you  think  the  effect  would  be — worse  or 
better — if  the  combination  were  United  and  TWA? 
201  Mr.  Darling:  What  do  you  mean  “worse  or  bet¬ 
ter”?  The  national  system? 

Mr.  Drinkwater:  Worse  or  better  than  it  is  reflected  in 

i 

this  exhibit  showing  United  and  Western. 

The  Witness:  If  TAjUV  and  Western  were — 

Bv  Mr.  Drinkwater: 

*  i 

Q.  (Interposing)  If  TWA  and  United  were  awarded  the 
route.  A.  They  were  both  awarded  the  route? 

Mr.  Darling:  Do  you  get  that  idea? 

i 

By  Mr.  Drinkwater : 

Q.  What  would  be  thb  effect ;  would  it  be  worse  or  better? 
A.  On  who?  Western? 

Q.  On  Western;  sure.  A.  Well,  it  could  hardly  be  any 
worse,  but  I  do  not  see!  that  it  could  be  much  better. 

Q.  Suppose  Continental  and  Western  were  awarded  the 
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route.  A.  Well,  that  is  a  rather  difficult  one  to  answer.  I 
believe  that  it  is  fair  to  concede  that  the  effect  would  not 
be  as  bad;  that  you  would  have  two  concerns  in  there,  two 
smaller  concerns  that  do  not  have  the  over-whelming  na¬ 
tional  bargaining  power,  but  the  difficulty  in  answering 
questions  of  that  type  is  that  no  one  knows  what  sort  of  an 
arrangement  would  be  made  with  the  transcontinental  car¬ 
riers  at  Denver  for  the  handling  of  the  through  business 
that  would  move  over  the  route. 

Q.  Are  you  the  one  to  testify  on  any  arrangements 
202  made  with  United  Airlines  in  that  connection,  or  will 
somebodv  else  cover  that?  A.  I  think  somebodv  else 

V  * 

had  better. 

Q.  What  do  you  think  would  happen  if  United  Air  Lines, 
and  I  think  TWA,  too — Correct  me  if  I  am  wrong — have 
their  applications  in  there,  or  let  us  take  United — gets  non¬ 
stop  authority  between  Los  Angeles  and  Denver,  and  West¬ 
ern  Airlines  gets  authority  to  operate,  but  is  required  to 
make  all  of  these  stops  set  forth  in  this  application,  what 
effect  do  you  think  that  would  have  on  the  over-all  picture  ? 
A.  Well,  I  think  it  would  have  a  very  disastrous  effect  be¬ 
cause  all  of  the  through  business  would  certainly  go  non¬ 
stop  via  the  large  carrier,  and  I  would  say  that  all  of  the 
Denver-Los  Angeles,  or  most  of  it,  would  go  that  way,  be¬ 
cause  you  would  have  a  non-stop  service  between  the  two 
points. 

Q.  So  you  think,  under  those  circumstances,  going  back 
to  your  figures  a  while  ago,  United  Air  Lines  would  carry 
at  least  85  per  cent  of  the  business  and  Western  would 
carry  15;  is  that  right?  A.  Well,  I  would  say  that  is  a 
maximum.  According  to  United’s  figures,  it  would  be  even 
higher. 

Q.  Now,  on  this  bargaining  power  business,  you  men¬ 
tioned  the  vast  bargaining  power  of  TWA  and  United. 
Are  you  familiar  with  the  language  of  the  CAB  in  the  de¬ 
cision  in  the  United- Western  Merger  Case,  wherein  the 
Board  says,  in  substance,  that  the  local  carrier — Western — 
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is  in  tbe  better  position  to  build  up  local  business 

203  than  is  the  Transcontinental? 

Mr.  Darling:  Juist  a  minute,  now.  I  object  to 
that  question  on  the  ground  that  it  is  improper  cross  ex¬ 
amination  and  immaterial.; 

Examiner  Beitel :  I  think  he  can  state  whether  he  is  fa¬ 
miliar  with  it  or  not. 

Mr.  Darling:  Just  ansjwer  that  “Yes”  or  “No”. 

The  Witness:  No;  I  am  not  familiar  with  it. 

Mr.  Drinkwater:  I  have  no  further  questions. 

Examiner  Beitel:  Mr.  Bowen? 

Mr.  Bowen:  I  have  nof  questions. 

Examiner  Beitel:  Mr.  Darling? 

Mr.  Darling:  No  further  questions. 

Examiner  Beitel:  Mr.  Godehn? 

Mr.  Godehn:  Nothing -further. 

Examiner  Beitel :  If  not,  the  witness  will  be  excused. 

(Witness  excused.) 

,  » 
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Mr.  Darling:  Mr.  Examiner,  at  this  time  Western  Air 
offers  in  evidence  pages-  1  to  27-H,  inclusive,  of  Exhibit 
W-3.  “  | 

Mr.  Godehn:  We  object  to  the  admission,  Mr.  Exam¬ 
iner.  I  think  the  crossJ  examination  of  the  witness  has 
demonstrated  that  figures  about  mail  and  express  diver¬ 
sion  are  worthless.  He  has  not  taken  into  consideration 
what  the  Post  Office  Department  would  do  about  express, 
or  what  the  Express  Company  would  do. 

And  with  respect  to  passengers,  you  can  see  he  was  in 
error  in  assuming  that  all  of  them  would  be  diverted. 

I  think  the  legend  in  the  box  in  each  case  has  been 

204  demonstrated  to  be  untrue. 

Mr.  Darling:  That  goes  to  the  weight  of  the  ex¬ 
hibit  and  not  the  admissibility. 

Examiner  Beitel:  Are  there  any  other  objections? 

Mr.  Drinkwater :  I  join  in  that  objection,  Mr.  Examiner. 

Mr.  Crimmins :  I  likewise  join  in  the  objection. 
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Examiner  Beitel:  Pages  1  through  27-H  of  Exhibit  W-3 
will  be  received  in  evidence. 

(Thereupon,  the  documents  referred  to,  previously 
marked  pages  1  through  27-H  of  Exhibit  W-3,  were  ad¬ 
mitted  in  evidence.) 

•  ••••••*•• 

208  Harry  E.  Karst  was  called  as  a  witness  for  and  on 
behalf  of  Western  Airlines,  Inc.,  and  having  been 

first  duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 
By  Mr.  Darling: 

Q.  State  your  name,  please.  A.  Harry  E.  Karst. 

Q.  Your  qualifications  as  outlined  in  Exhibit  W-l-A  are 
correct?  A.  They  are. 

Mr.  Darling:  Mr.  Examiner,  pages  28  to  92,  inclusive,  of 
Western  Air’s  Exhibit  W-3,  for  identification,  will  be  intro¬ 
duced  through  the  testimony  of  this  witness. 

Examiner  Beitel:  Very  well. 

By  Mr.  Darling: 

Q.  Mr.  Karst,  will  you  turn  to  page  28  of  Exhibit  W-3 
and  state  what  that  purports  to  represent?  A.  Page  28  is 
the  result  of  a  study  made  of  the  distribution  of  revenue 
passenger  miles.  The  years  covered  are  all  fiscal,  and  the 
first  one  is  1936 ;  the  second  is  1941 ;  and  the  third  is  1943. 

These  three  years  were  studied  for  a  particular  purpose. 
We  wanted  to  look  at  a  year  which  would  show  us  what 
was  going  on  before  the  passage  of  the  Civil  Aero- 

209  nautics  Act  and  the  appointment  of  the  Civil  Aero¬ 
nautics  Board. 

And  we  find  that  in  the  fiscal  year  ending  June,  1936,  the 
Big  Four — that  is,  America,  United,  TWA  and  Eastern — 
enjoyed  84.81  per  cent  of  the  revenue  passenger  miles. 

The  other  eleven  domestic  airlines  received  13.30  per 
cent,  of  which  Western  Airlines  received  1.89  per  cent. 
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In  1941  we  find  that  in  the  last  pre-year  before  the  war, 
the  Big  Four  got  80.70  per  cent  of  the  revenue  passenger 
miles,  and  the  other  domestic  airlines  shared  17.75  per  cent, 
of  which  Western  received  1.55  per  cent. 

Q.  Mr.  Karst,  that  is  not  correct,  is  it,  that  the  other 
eleven —  A.  (Interposing)  The  other  eleven;  that  is  cor¬ 
rect.  1 

And  in  addition  to  that,  Western  received  1.55  per  cent. 

To  show  that  this  same  trend  is  holding,  we  find  that  in 
the  fiscal  year  ending  June  30,  1943,  the  Big  Four  still 
controlled  almost  80  per  cent  of  the  revenue  passenger  mile¬ 
age,  or  79.10  per  cent,  with  the  other  airlines  dividing  the 
remaining  20  and  some  .hundredths  percent. 

Q.  Will  you  turn  to.  page  29  and  explain  that  briefly? 
A.  The  years  are  the  same,  and  many  of  the  things  men¬ 
tioned  in  connection  with  the  previous  exhibit  hold  here. 

Q.  What  does  this  exhibit  relate  to?  A.  It  relates  to 
the  mail  pound  miles,  aiid  before  the  passage  of  the  Act  the 
Big  Four  had  S6  per  cent,  and  during  the  last  year  before 
the  war  they  had  S3  per  cent,  and  in  the  last  fiscal  year  end¬ 
ing  June  30,  1943,  they  controlled  84.73  per  cent  of  the  mail 
pound  miles  in  the  industry. 

210  Q.  Turn  to  page  30.  A.  Page  30  reflects  the  dis¬ 
tribution  of  express  pound  miles,  and  shows  that  dur¬ 
ing  the  period,  or  during  a  period  before  the  creation  of  the 
Civil  Aeronautics  Board,  the  Big  Four  held  87  per  cent  of 
the  express  pound  miles;  and  in  the  last  year  before  the 
war,  86  per  cent;  and  in  the  last  year,  ending  June  30,  1943, 
86  per  cent  of  all  of  the  express  pound  miles. 

Q.  I  notice  on  this  page,  Mr.  Karst,  that  it  mentions  in 
?36  Western  Air  had  4.53  per  cent.  A.  That  is  correct. 

Q.  In  1941,  1.82  per  cent.  How  do  you  account  for  that? 
A.  While  the  Big  Four  have  lost  almost  one  full  per  cent 
in  eight  years,  the  Little  Twelve  have  gained  what  the  Big 
Four  lost,  but  Western  has  dropped  sharply  in  relation  to 
both  the  Big  Four  and  the  remaining  carriers  in  that  we 
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had  four  and  V>  per  cent  in  1936,  and  we  have  but  1.82  per 
cent  now. 

Q.  Turn  to  page  31,  please.  I  believe  there  is  a  correc¬ 
tion  to  be  made  on  this  page.  A.  Yes,  there  is.  In  the 
small  box  marked  with  the  asterisk  under  “Mail  Revenue”, 
we  say  that  Western’s  new  mail  rate  effective  January  1, 
]£)43,  reduces  the  $356,806  shown  above,  to  $112,496.89, 
which  amounts  to  but  0.095  per  cent  of  the  industry  total. 
That  is  incorrect.  That  would  be  95/1000  of  1.  per  cent, 
whereas  Western  actually  enjoyed  95/100  of  1.  per  cent. 

Q.  Then  the  zero  should  be  deleted;  is  that  correct? 
211  A.  Correct. 

Q.  Will  you  explain  that  exhibit,  please?  A.  This 
chart  shows  what  has  happened  during  the  first  six  months 
of  last  year,  with  relation  to  the  distribution  of  the  various 
types  of  revenue  which  are  available  to  an  air  carrier. 

We  find  that  79.07  per  cent  of  the  total  passenger  trans¬ 
portation  revenue  in  the  industry  has  accrued  to  the  Big 
Four.  The  smaller  carriers  divided  among  them  20.93  per 
cent,  of  which  Western  received  1.83  per  cent. 

When  we  come  to  mail  revenue,  we  find  that  the  Big 
P’our  received  68.46  per  cent,  and  the  remaining  carriers  re¬ 
ceived  31.54  per  cent,  of  which  Western  received  95/100  of 
1.  per  cent. 

In  the  category  of  express  and  freight  revenue,  the  Big 
Four  received  83.90  per  cent,  and  the  remaining  carriers 
divided  among  them  $677,709,  or  16.10  per  cent  of  the  total, 
of  which  Western  received  1.44  per  cent. 

In  excess  baggage  revenue,  the  Big  Four  received  82  per 
cent,  and  the  remaining  twelve  carriers  divided  among  them 
17.85  per  cent,  of  which  Western  received  1.80  per  cent. 

Q.  Turn  to  page  32.  A.  Page  32  is  a  comparison  of  the 
revenue  passenger  miles  generating  power  of  the  routes 
of  the  Big  Four  and  the  remaining  twelve  carriers ;  and  it 
indicates  that  Western’s  routes  are  approximately  one-half 
as  lucretive  as  the  industry  average. 
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Now,  also  change  the  “l”  over  the  upper  left-hand  circle. 
The  Big  Four  has  access  to  56,905,070. 

Q.  That  is  above  the  lower  circle?  A.  That  is  above  the 
upper  circle.  Above  the  lower  circle;  excuse  me. 

Q.  What  about  the  percentage?  A.  The  percentages  re¬ 
main  in  effect.  It  was  merely  an  error  made  up  in  the 
drafting  room,  which  we  passed  up  in  trying  to  dig  up  this 
material. 

Q.  Will  you  explain  the  significance  of  this  page? 
215  A.  The  study  shows  that  the  Big  Four  served  58.6 
per  cent  of  the  total  of  airline  stations,  but  they 
served  so  many  of  the  large  centers  of  population  that  this 
58.6  per  cent  of  the  number  of  stations  accounts  for  90.3 
per  cent  of  the  population. 

The  bar  charts  shows  the  percentages  of  population 
served  bv  the  various  members  of  the  Big  Four.  We  find 
American  served  67.3  per  cent;  Eastern  46.2  per  cent;  TWA 
54.3  per  cent ;  and  United  48.4  per  cent. 

Q.  What  percentage  of  the  airline  stations  were  served 
during  this  period  by  the  so-called  twelve  smaller  carriers? 
A.  66.7  per  cent  of  the  stations  were  served  by  the  remain¬ 
ing  twelve  carriers  and  in  this  66.7  per  cent  of  the  stations 
were  60.6  per  cent  of  the  population. 

Q.  In  other  words,  the  little  carriers  had  the  ratio  of  66, 
over  60,  as  against  58  over  90  for  the  Big  Four?  A.  That 
is  correct. 

Q.  Will  you  turn  to  the  group  captioned  “Bargaining 
Power,”  and  to  page  35,  and  explain  that?  A.  These  are 
two  maps  which  were  released  by  the  United  States  Depart¬ 
ment  of  Census  following  the  census  of  1940,  and  upon 
these  maps  have  been  super-imposed  the  results  of  West¬ 
ern,  TWA  and  United,  showing  that — Incidentally  I  would 
like  to  interrupt  myself  here  for  a  minute  and  say  that  Con¬ 
tinental  was  not  shown  here  because  this  exhibit  had  been, 
it  happened  to  be  prepared  quite  some  time  before  Con¬ 
tinental  came  into  the  case. 
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216  The  maps  show  that  the  two  applicants  in  this  pro¬ 
ceeding  who  are  members  of  the  Big  Four  have  ac¬ 
cess  to  the  densest  parts  of  the  United  States  in  regard  to 
population. 

They  already  tap  the  great  trade  and  industrial  centers 
of  the  industrial  Northeast  Section  of  the  United  States; 
and  1  think  that  the  map  also  shows  that  the  routes  now 
operated  by  Western  Airlines  are  being  operated  in  a 
sparse  territory. 

And  I  should  like  to  add  that  were  Continental's  routes 
superimposed  on  this  map,  Continental  would  likewise  be 
shown  to  be  operating  in  a  very  sparse  territory. 

Q.  What  do  you  mean  by  “bargaining  power”,  Mr. 
Karst?  A.  Well,  bargaining  power  is  made  up  of  many 
different  factors.  If  an  airline  is  a  big  airline,  they  have 
bigger  traffic  departments;  they  have  traffic  offices  scattered 
all  over  t lie  country.  Their  traffic  departments  have  tools 
to  work  with,  which  are  denied  the  smaller  carriers.  They 
have  reservation  facilities  which  make  it  easier  for  a  pas¬ 
senger  in  any  section  of  the  United  States  to  contact  them 
for  information,  and  then  after  they  are  contacted  for  in¬ 
formation,  they  have  the  first  crack  at  the  routing  of  that 
passenger,  and  quite  naturally,  like  all  traffic  personnel,  they 
attempt  to  secure  as  much  revenue  passenger  mileage  out 
of  each  individual  inquiry  as  it  is  possible  to  produce. 

Q.  Turn  to  page  36,  please,  and  give  us  the  significance 
of  that.  A.  Page  36  is  a  reproduction  of  a  page  that 

217  appeared  as  a  result  of  the  survey  made  by  the  Eco¬ 
nomic  Bureau  Analysis  Division  of  the  Civil  Aero¬ 
nautics  Board,  and  it  is  put  in  here  to  more  or  less  show 
the  results  that  accrued  to  various  carriers  in  connection 
with  the  exhibit  immediately  preceding. 

We  find  after  the  superimposition  of  the  routes  of  United 
and  TWA  and  Western,  that  United  and  TWA  have  ac¬ 
cess  to  traffic  generating  potentialities  which  are  far  in  ex¬ 
cess  of  those  to  which  Western  has  access. 
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Each  of  these  squares  represents  50  passengers,  so  that 
von  can  see  that  anv  carrier  who  can  sell  to  the  air-travel- 
ing  public  in  Xew  York,’  Philadelphia,  Buffalo,  ’Washington, 
Detroit,  Chicago,  Cincinnati,  Pittsburgh,  and  all  of  these 
large  centers  in  the  East,  has  available  to  them  a  greater 
number  of  prospects,  and  if  this  airline  is  so  big  that  they 
can  afford  national  advertising  and  all  sorts  of  educational 
and  commercial  activities,  they  do  have  an  advantage  which 
is  denied  the  smaller  carrier. 

And  in  connection  with  this  exhibit,  I  should  like  to  say 
that  it  is  unfortunate  that  the  routes  of  Continental  are  not 
on  here,  because  I  am  sure  that  they  too  would  show  that 
Continental  serves  a  sparse  territory. 

Mr.  Darling:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitcl:  Let  us  resume  the  record. 

By  Mr.  Darling:; 

Q.  Turn  to  page  37,  please,  if  you  will,  Mr.  Korst.  A. 
Page  37  is  a  block  chart  comparing  the  traffic  generating 
power  of  the  cities  now  served  by  United  Air  Lines, 
21 S  TWA,  and  Western  Airlines. 

"We  find  that  United  Air  Lines  now  serve  cities  that 
generated  in  and  out  in  September  of  1940  a  total  of  224,027 
revenue  passengers. 

TAYA  has  access  to  and  can  originate  traffic  from  cities 
which,  in  September  of  1940,  generated  in  and  out  a  total 
of  243,640  revenue  passengers;  whereas  AA'estern  can  tap 
only  a  potential  indicated,  in  September  of  1940,  of  34,1SS 
revenue  passengers. 

Another  way  of  saying  it  would  be  this,  that  United  Air 
Lines  has  six  times  access  to  potential  business  that  AA"est- 
ern  has ;  and  TWA  has  more  than  seven  times. 

Q.  Does  that  revenue  passenger  figure  for  Western  in¬ 
clude  San  Francisco,  had  San  Francisco  been  operated?  A. 
Yres,  it  does.  San  Francisco  is  in  here,  and  also  we  have 
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listed  the  city  of  San  Diego,  the  cities  of  Palm  Springs  and 
El  Central,  which  is  received,  and  Ogden,  which  we  just 
started  to  serve  hut  which,  during  September  of  1940,  we 
did  not  operate  into ;  hence  no  actual  figures  are  available. 

Q.  37-A  is  explanatory  of  37?  A.  Yes;  it  is,  sir. 

Q.  Will  you  turn  to  page  3S  and  explain  that?  A.  Page 
38  is  a  map  of  the  United  States,  showing  relative  bargain¬ 
ing  power  of  United  and  Western  with  regard  to  transcon¬ 
tinental  business. 

It  shows  that  United  has  ticketing  reservation  and  sales 
facilities  in  all  of  these  large  traffic-producing  centers  in 
the  East;  and  it  shows  that  Western’s  bargaining 
219  power,  with  the  exception  of  Los  Angeles,  San  Diego, 
Long  Beach,  and  Las  Vegas,  is  located  in  places 
which  would  not  be  directly  interested  in  long  haul  trans¬ 
continental  traffic  between  Los  Angeles  and  the  heavily  pop¬ 
ulated  eastern  sections. 

Q.  Drawing  a  red  line  up  to  Boston,  you  do  not  mean  to 
indicate  that  United  has  a  line  into  Boston,  do  you?  A.  No; 
not  at  all. 

Q.  That  is  an  off-line  ticket  office?  A.  That  is  an  off¬ 
line  ticket  office,  probably. 

The  source  of  this  was  the  Official  Guide  of  the  Airways, 
and  we  merely  put  in  the  cities  which  we  found  listed  there. 

Q.  As  traffic  offices?  A.  That  is  correct. 

Q.  Turn  to  page  39,  please.  A.  Page  39  is  the  same  as 
38,  with  the  exception  of  the  fact  that  we  now  deal  with  the 
bargaining  power,  the  sales  reservations  and  ticketing  fa¬ 
cilities  of  TWA. 

Q.  Page  40?  A.  Page  40  is  a  study  of  the  results  of  the 
United  Air  Lines  bargaining  power  in  the  four  major  traf¬ 
fic  generating  points  on  the  Pacific  Coast. 

We  find  that  in  Los  Angeles  51.87  per  cent  of  all  of  the 
Los  Angeles  in  and  out  air  passengers  in  September,  1940, 
used  United  Air  Lines  exclusively,  and  we  find  that  in  San 
Francisco  97.43  per  cent  of  San  Francisco  air  passengers 
used  United. 
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In  Portland  they  were  able  to  get  S5.03  per  cent 
of  the  passengers;  and  in  Seattle  they  received  71.51 
per  cent  of  the  Seattle  air  passenger. 

Q.  This  percentage  at  Los  Angeles  does  not  yet  reach — 
it  does  not  give  effect  to  Western’s  right  to  operate  into 
San  Francisco  on  Route  63?  A.  None  whatsoever,  Mr. 
Darling.  This  is  based  on  September  of  1940. 

Q.  And  the  same  may  be  said  of  San  Francisco?  A.  All 
of  them  are  based  on  September,  1940. 

Q.  Have  you  attempted  to  calculate  what  United’s  per¬ 
centage  in  the  Los  Angeles  area  would  be  if  it  were  awarded 
the  Denver  route?  A.  Xo,  sir;  I  have  not,  but — Well,  I 
won’t  state  my  opinion.  I  think  it  is  obvious  that  it  would 
be  materially  increased. 

Q.  Will  you  turn  to  the  next  group,  page  51,  and  explain 
that?  Or  page  41,  please.  A.  Page  41  is  a  map  of  the 
Western  part  of  t ho  United  States,  west  of  Denver,  and  all 
of  the  cities  of  100,000  or  more  are  placed  on  this  map. 

We  find  that  United  Ajir  Lines  now  has  direct  routes  to 
all  of  them,  with  the  exception  of  Los  Angeles,  Long  Beach, 
and  San  Diego.  However,  United  does  enjoy  a  very  well- 
traveled  route  into  Los  Angeles  from  the  East  via  San 
Francisco. 

And  it  shows  if  United  were  to  be  awarded  this  pro¬ 
posed  route  that  they  would  serve,  or  have  direct  access 
to  every  city  in  the  West  of  over  100,000,  and  we 
221  feel  that  that  is  a  situation  which  cannot  be,  or  it  is 
a  situation  enjoyed  by  no  other  carrier  out  here. 

Q.  Turn  to  page  42,  please.  A.  Page  42  is  a  study  of  the 
route  miles  of  the  three  transcontinental  carriers  in  the 
West. 

It  shows  that  United  has  57  per  cent  of  the  total  route 
mileage. 

Q.  Has,  or  would  have?  A.  They  have;  they  have,  as  of 
June  30,  1943,  57  per  cent  of  the  total  route  mileage  of  the 
transcontinental  carriers. 
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Q.  This  caption  reads,  “Award  to  United  Air  Lines  of 
the  Denver-Los  Angeles  Route  would  give  United  56-57  per 
cent  of  the  route  mileage — ”.  Does  that  indicate  what 
United  would  have?  A.  I  am  sorry;  I  was  mistaken.  Yes; 
that  adds  the  884  miles  that  would  be  added,  were  United 
awarded  the  Denver  Route.  United  would  have  57  per 
cent  of  the  mileage;  American  would  have  14.3;  and  TWA 
28.7  per  cent. 

Q.  Turn  to  page  43.  A.  Page  43  is  a  study  of  United’s 
routes  in  the  West,  with  regard  to  certain  of  the  larger 
cities  in  the  West,  showing  that  United  has  the  most  direct 
routes  between  many  of  the  cities ;  a  large  majority  of  the 
cities. 

Q.  Turn  to  page  44,  and  explain  that.  A.  Page  44  is  a 
study  of  revenue  passenger  miles,  mail  pound  miles  and  ex¬ 
press  pound  miles  made  by  all  of  the  domestic  carriers  in 
manv  different  regions  in  the  eountrv. 

222  The  eastern  region  finds  United  enjoying  13  per 
cent  of  the  passenger  miles,  18.4  per  cent  of  the  mail 
pound  miles,  and  24  per  cent  of  the  express  pound  miles. 

In  the  central  region,  we  find  that  United  gets  18.6  per 
cent  of  the  passenger  miles;  28.1  per  cent  of  the  mail  pound 
miles;  and  27.4  per  cent  of  the  express  pound  miles. 

In  the  western  region,  we  see  that  there  is  a  marked  dif¬ 
ference,  because  in  the  West  United  received  58.2  per  cent 
of  the  total  of  revenue  passenger  miles  in  this  area.  And 
by  the  “area”  we  mean  that  area  west  of  a  line  drawn  be¬ 
tween  Billings,  Chevenne-Denver,  Albuquerque  and  El 
Paso. 

We  find  that  United  received  52  per  cent  of  the  mail 
pound  miles  in  this  western  area;  and  that  they  enjoyed 
54  per  cent  of  the  express  pound  miles. 

Q.  This  page  does  not  give  effect  to  the  potential  San 
Francisco  operation  by  Western  Air?  A.  No,  sir;  it  does 
not. 

Q.  Page  44-A  tabulates  the  data  from  which  you  con¬ 
structed  page  44?  A.  That  is  correct. 
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Q.  Turn  to  page  45,  please.  A.  Page  45  is  a  map  show¬ 
ing  United's  routes,  and  showing  that  United  now  would 
seek — seeks  through  CAB  proceedings,  to  secure  a  route 
which  is  a  better  route  :than  the  one  which  they  attempted 
to  purchase  in  the  Merger  Case. 

Q.  Turn  to  the  next  group,  captioned  “Rate  of 

223  Gain”,  page  46,  and  explain  that.  A.  Page  46  is  a 
series  of  bar  charts  which  graph  the  revenue  per 

mile  of  route  for  United,  TWA,  the  sixteen  domestic  air¬ 
lines,  and  Western  Airlines. 

The  two  periods  covered  are  1936  before  the  passage  of 
the  Civil  Aeronautics  Act,  and  the  appointment  of  the 
Board,  and  we  find  that  at  this  time  United’s  routes  were 
giving  them  a  total  revenue  of  $1,816.54. 

Then,  in  the  fiscal  year  of  1943,  we  find  that  United  is 
earning  a  total  revenue  of  $5,242.86  per  route  mile. 

On  the  smaller  bar  chart  to  the  right  we  find  that  this 
increase  in  revenue  per  route  mile  amounts  to  188.7  per 
cent.  ; 

TWA  in  1936  received  total  revenues  which  amounted  to 
$1,632.25  per  mile  of  route,  while  in  1943  this  jumped  to 
$3,680.01  per  mile  of  route. 

Now,  this  would  indicate  that  between  1936  and  1943  TWA 

l 

enjoyed  an  increase  in  revenue  per  route  mile  of  125.5  per 
cent. 

Q.  Does  that  revenue  per  route  mile  for  1943  for  TWA 
include  the  route  miles  over  routes  Nos.  37  and  38 1  A. 
Yes;  it  does.  It  includes  every  route  mile  of  every  carrier 
mentioned  here.  .  i 

Q.  Not  withstanding  ‘the  fact  that  TWA  did  not  operate 
over  #37  and  #38  during  that  year,  you  included  the  route 
miles?  A.  Yes.  These  figures  are  compiled  directly  from 
the  data  put  out  by  the  Civil  Aeronautics  Board  itself. 

Q.  Proceed.  A.  Now,  all  of  the  domestic  airlines 

224  in  1936  averaged  $1,040.31  per  route  mile;  and  in 
1943  this  moved  up  to  $2,806.52,  or  a  gain  of  169.8 

per  cent. 
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Western,  in  1936,  was  getting  $867.23  per  mile  of  route, 
and  in  1943  Western  received  $1,757.83. 

Western’s  rate  of  gain  was  102.7,  as  compared  to  the 
industry’s  rate  of  169.8. 

Q.  Turn  to  page  47,  Mr.  Karst,  and  state  what  that  in¬ 
dicates.  A.  Page  47  is  a  graph  comparing  the  rate  of  gain 
in  revenue  passenger  miles  between  Western  and  the  twelve 
smaller  domestic  airlines,  including  Western. 

I  point  out  it  includes  Western  because  including  West¬ 
ern  is  a  factor  which  would  tend  to  depress  it,  and  if  we 
were  to  just  take  eleven,  and  then  take  Western  alone,  I 
think  we  would  find  that  the  rate  of  gain  would  be  even  in 
excess  of  what  it  is  as  far  as  the  other  carriers  are  con¬ 
cerned. 

It  shows  that  in  the  eight  years  from  1936  to  1943,  the 
twelve  little  airlines,  including  Western,  gained  to  a  point 
where  they  reached  the  index  number  of  612.26;  whereas 
Western ’s  rate  of  gain  reached  an  index  number  of  439.00. 

Q.  Turn  to  page  48,  and  explain  that.  A.  Page  48  is  a 
comparison  of  the  rate  of  gain  in  mail  pound  miles  between 
Western  and  the  other  carriers,  and  we  find  twelve  other 
carriers,  and  we  find  that  they  gained  at  the  rate  of  634, 
while  ours  was  330,  about  one-half. 

Q.  Turn  to  page  49.  A.  Page  49  is  the  same  type 
225  of  study,  only  it  handles  express  pound  miles,  and  we 
find  that  the  smaller  carriers  reached  an  index  num¬ 
ber  of  1090.S9,  whereas  Western  reached  an  index  number 
of  only  418.18;  in  other  words,  the  rest  of  them  gained  at 
a  rate  of  more  than  two  and  one-half  times  the  rate  of  gain 
enjoyed  by  Western. 

Q.  Turn  to  page  50,  and  explain  that.  A.  Page  50  is  a 
block  chart,  which  shows  what  would  happen  in  money  if 
this  route  were  to  be  awarded  to  any  carrier  other  than 
Western.  Western  would  be  cut  almost  in  half.  Con¬ 
tinental  would  be  doubled,  revenue  size,  practically  speak¬ 
ing. 
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Yet,  on  the  other  hand,  if  TWA  were  to  receive  the  diver¬ 
sion,  the  money  diversion  from  Western,  it  would  help 
them  to  the  extent  of  only  6.57  per  cent;  and  if  United  with 
its  $25,690,000  of  revenue,  were  to  receive  the  money  diver¬ 
sion  which  would  accrue  to  Western  Airlines,  United  would 
be  helped  only  4.51  per  cent. 

Q.  You  are  only  calculating  the  diversion  that  would  be 
separately  suffered  by  Western  on  this?  A.  That  is  cor¬ 
rect.  It  is  figured  on  a  basis  of  48U>  per  cent,  and  the  fig¬ 
ures  are  all  there. 

Q.  Do  you  not  anticipate  that  the  Los  Angeles-Denver 
cut-out  would  generate  an  increased  traffic  over  this  route, 
and  therefore  the  advantage  to  TWA,  Continental  and 
United,  if  either  should  be  successful  in  getting  the  route, 
would  exceed  the  amount  of  diversion  to  Western?  A.  Oh, 
yes ;  they  would,  because  of  the  difference  in  route  mileage, 
for  one  thing,  because  this  diversion  is  computed  on 
226  the  basis  of  our:  616  miles  between  Los  Angeles  and 
Salt  Lake:  whereas  our  figure  for  the  route  is  884 
miles,  and  we  could  have  easily  expanded  that. 

Q.  Turn  to  page  51,  please.  Are  there  any  corrections 
to  be  made  on  this  page?  A.  Yes,  there  are.  This  page  has 
to  do  with  the  difference  in  the  awards  which  have  been 
received  by  Continental  Air  Lines  and  Western  Airlines 
since  the  dates  of  the  Grandfather  certificates,  and  since 
this  was  made  up  before  the  San  Diego-Hobbs  decision, 
the  exhibit,  as  you  have  it,  does  not  give  effect  to  the  393 
miles  which  Continental  received  in  that  proceeding. 

The  corrections  wall  be  made  on  the  small  bar  chart  to 

_  i 

the  rigth.  The  first  error  is,  we  say  miles  operated  June 
30,  1943,  and  we  should  say  June  30,  1938.  And  including 
Hobbs-San  Diego,  the  new  route  miles  awarded  will  be  1,726 
instead  of  1,333. 

The  percentage  of  increase  over  the  Grandfather  mileage 
will  be  264  per  cent,  even,  instead  of  203.8  per  cent. 

Then,  the  new  route  miles,  if  the  Los  Angeles-Denver 
Route  were  obtained  by  Continental,  would  change  the  2,217 
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figure  to  2,610,  but  would  change  the  percent  increase  over 
Grandfather  mileage  of  339.0  to  400  per  cent  even. 

Q.  What  about  that  date — 1943;  June  30,  1943?  A.  I 
think  that  I  corrected  that.  You  will  observe  that  the  num¬ 
ber  of  miles  operated  by  Western,  or  the  rate  of  increase, 
rather,  was  63  per  cent  as  against  264  per  cent  at  the  pres¬ 
ent  time,  and  our  new  route  miles,  if  we  were  awarded  the 
Denver-Los  Angeles  cut-out,  would  increase  our  per 

227  cent  increase  over  Grandfather  mileage  to  1121/4  per 
cent. 

Q.  Turn  to  page  52.  A.  On  page  52  we  find  a  graph  de¬ 
signed  to  show  the  difference  in  increase  of  rate  of  gain  in 
total  annual  revenues  between  Continental  and  Western, 
and  we  find  that  Continental  Air  Lines  in  the  eight-year 
period  from  1936  to  1943,  reaches  an  index  number  of  1,089; 
whereas  Western’s  is  only  353. 

Q.  Turn  to  page  53,  and  explain  that,  please.  A.  On 
page  53  we  find  a  graph  showing  the  actual  revenues  which 
have  accrued,  and  those  are  total  annual  revenues,  to  West¬ 
ern  Airlines,  and  Continental  Air  Lines,  since  1936. 

We  find  that  in  the  fiscal  year  1943,  Western  Received 
a  total  annual  revenue  of  $2,387,136.  We  find  that  Con¬ 
tinental,  during  that  same  year,  received  $1,368,053. 

Now,  the  47.3  per  cent  money  diversion  from  Western,  if 
Continental  were  to  get  the  route,  amounts  to  $1,129,115, 
and  if  that  amount  is  increased  to  give  effect  to  the  differ¬ 
ence  between  616  miles  between  Los  Angeles  and  Salt  Lake 
and  the  884  miles  of  new  route  between  Denver  and  Los 
Angeles,  and  if  these  revenues  were  added  to  Continental, 
we  find  that  Continental  would  end  up  with  revenue  of 
$2,988,407,  and  Western,  after  having  suffered  this  47.3  per¬ 
cent  money  diversion,  would  end  with  a  revenue  of  $1,- 
258,021. 

Q.  Will  you  turn  to  the  group  captioned  “Effect  On  The 
National  System”,  page  54?  A.  Page  54  contains 

228  six  schematic  traffic  flow  charts,  showing  the  lines 
which  received  the  business  between  Los  Angeles  and 


New  York,  Los  Angeles  and  Chicago,  and  Los  Angeles  and 
Washington,  D.  C. 

And  incidentally,  Sail  Francisco  is  also  in  this  picture 
very  strongly,  in  September  1940,  and  in  March  of  1941. 

In  September  of  1940,  we  find  that — first,  there  is  a  cor¬ 
rection  to  be  made.  We  find  that  instead  of  201  passengers 
moving  from  Los  Angeles  to  New  York,  through  the  San 
Francisco  gateway,  200  actually  moved  and  the  TWA  total 
of  720  will  be  increased)  1,  to  721. 

These  charts  show  that  in  September  of  1940,  in  regard 
to  the  Los  Angeles-San  Francisco-New  York  business,  that 
American  received  29.3  per  cent,  TWA  received  46.2  per 
cent,  and  United  received  24.5  per  cent. 

Now,  this  percentage — or,  rather,  you  will  note  that  on 
Western’s  Route  13,  we  carried  181  passengers,  that  is,  in 
both  directions.  : 

Q.  Is  that  transcontinental  passengers?  A.  Yes;  181 
passengers  from  Los  Angeles  to  New  York,  and  United  car¬ 
ried  between  Los  Angeles  and  New  York  200  passengers, 
which  indicates — 


Q.  (Interposing)  By  way  of  San  Francisco?  A.  By  way 
of  San  Francisco — which  indicates  that  United  has  an  ef¬ 
fective  and  rather  well-patronized  route  into  Los  Angeles 
at  the  present  time.  i 

Now,  with  regard  to  Chicago  business,  we  find  that  Amer¬ 
ican  carried  only  7.2  per  cent  of  the  passengers,  because  of 
the  circuity  of  'their  route,  I  believe;  and  TWA 
229  carried  44.4  per  cent,  and  then  when  you  add  what 
Western  carried  on  Route  13,  and  then  what  United 
carried  between  Los  Angeles  and  Chicago,  via  their  San 
Francisco  Route,  we  find  that  United  carried  48.4  per  cent 
of  the  total  number  of  passengers. 

In  regard  to  Washington,  D.  C.,  we  find  that  American’s 
route,  much  better  designed  for  Los  Angeles- Washington 
business,  than  is  their  Chicago  Route,  American  got  55.6 
per  cent  of  that  business,  TWA  got  23  per  cent,  and  United 
got  21.4  per  cent.  ; 
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But  it  is  interesting  to  note  that  in  regard  to  the  Chicago 
business,  Western  carried  211  passengers  on  Route  13,  and 
United  carried  1638  via  San  Francisco,  again  indicating 
that  United  has  an  effective  route  into  Los  Angeles  at  the 
present  time. 

Q.  Turn  to  page  55.  A.  This  chart  shows  the  movement 
of  traffic  between  Los  Angeles  and  the  eastern  area,  which 
is  bounded  by  the  cities  shown,  and  we  find  that  American 
carried  36.6  per  cent  of  the  passengers  traveling  between 
Los  Angeles  and  this  large  area,  TWA  carried  41.1  per 
cent,  and  United  carried  22.3  per  cent  on  their  segments 
east  of  Salt  Lake  City. 

Here,  again,  we  find  that  between  Los  Angeles  and  Salt 
Lake  on  Western’s  Route  13,  Western  carried  292  passen¬ 
gers,  while  United  on  its  San  Francisco  route  carried  259 
passengers. 

Q.  That  is  to  and  from  Los  Angeles?  A.  To  and  from 
Los  Angeles  via  San  Francisco,  which,  again,  indi- 
230  cates  that  even  though  the  routing  is  circuitous,  it 
apparently  is  an  effective  route  into  Los  Angeles. 

Q.  Turn  to  page  56,  please.  A.  Page  56  is  another 
schematic  chart  showing  the  movement  of  traffic  between 
Los  Angeles  and  Denver  and  points  east,  and  it  shows  that 
we  carried,  that  is,  Western  carried  a  total  of  922  passen¬ 
gers  between  Los  Angeles  and  Salt  Lake  City,  who  were 
destined  to  Denver  and  points  east;  and  United  carried  409 
passengers  between  Los  Angeles  and  San  Francisco;  I 
mean,  they  carried  them  between  Los  Angeles  and  the  Den¬ 
ver-Eastern  Section,  via  San  Francisco. 

Q.  Turn  to  page  57,  please,  and  explain  that  answer.  A. 
Page  57  is  a  bar  chart  showing  the  distribution  over  the 
years  of  business,  Los  Angeles  eastbound,  to  the  Chicago 
gateway,  and  it  shows  the  various  percentages  enjoyed  by 
the  different  carriers. 

TWA  has  gained;  Western-United  has  lost;  and  Ameri¬ 
can  has  remained  fairly  constant. 
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Q.  Page  58.  A.  Page  5S  is  a  similar  bar  chart  indicating 
the  position  of  American,  TWA  and  Western-United  in  the 
passengers  from  Los  Angeles  east-bound,  to  the  New  York 
gateway. 

And  here,  again,  we  find  that  TWA  has  made  steady 
gains;  that  American's  loss  has  been  slight;  and  that 
Western  and  United  have  lost  approximately,  I  would  say, 
30  per  cent,  offhand. 

Q.  58- A  is  the  tabulation  of  the  data  on  page  58?  A. 
Yes. 

231  Q.  Turn  to  page  59.  I  believe  there  is  a  correction 
on  this  page.  A.  Yes,  there  is.  Page  59  is  a  chart 
showing  the  relative  density  of  United’s  Route  1,  and 
TWA’s  Route  2,  and  Continental’s  routes  and  Western’s 
routes. 

Now,  you  will  notice  that  on  the  United  Route  the  seg¬ 
ment  between  Elko  and  Salt  Lake  City  carried  2912  passen¬ 
gers,  and  at  Salt  Lakh  City,  between  Salt  Lake  City  and 
North  Platte  or  Grand  Island,  United  carried  5581 
passengers. 

Now,  that  graph  does  not  reflect  the  great  density  of  this 
section  of  United’s  routes.  We  find  that  in  regard  to 
TWA,  there  is  no  segment  on  TWA  west  of  Kansas  City 
which  is  not  materially  stronger  than  Western’s  strongest 
segment,  which  is  between  Los  Angles  and  Las  Yagas. 

Q.  Turn  to  page  60,  and  explain  that,  please.  A.  This 
is  a  chart  showing  the  segment  density  of  airmail  pound¬ 
age,  and  you  will  note  in  this  box  the  densities  between 
Kansas  City  and  Chicago,  and  Chicago  and  New  York,  and 
we  show  underneath  for  purposes  of  clearity  this  mail 
poundage  density  is  not  on  Route  44  between  Kansas  City, 
Chicago  and  New  York,  is  not  shown  between  these  points 
on  the  map;  and  this  density  drawn  to  the  same  scale  as  the 
other  segment  densities  is  shown  above,  and  the  printer 
forgot  to  show  it,  but  the  figures  are  in  there,  and  the  fig¬ 
ures  are  correct,  so  that  will  explain  wThat  happened  to  this 
rather  high,  relatively  high  mail  poundage  density  on 
TWA. 
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232  And  I  should  like  to  call  attention  to  the  compara¬ 
tive  densities.  Of  course,  United  is  the  largest.  But 

I  would  like  particularly  to  compare  the  segment  densities 
on  TWA’s  route  west  of  Kansas  City. 

We  find  well  over  100,000  pounds  on  all  the  segments, 
whereas  on  our  heavier  segment,  which  is  between  Las 
Yagas  and  Salt  Lake  City,  our  mail  poundage  is  less  than 
half,  and  that  is  our  strongest  segment. 

Q.  Why  did  you  not  show  TWA’s  routes,  Nos.  37  and  38? 
A.  I  tell  you  frankly  that  I  forgot  it. 

Q.  WTiat  about  United’s  Nos.  11  and  12?  A.  What  we 
started  out  to  do  on  this  thing  was  just  to  show  Transcon¬ 
tinental’s  routes,  and  I  can  sav  that  I  think  the  Civil  Aero- 
nautics  Board  survey  will  show  that  TWA’s  Routes  37  and 
38  were  light  density  routes  during  September  of  1940. 
They  have  materially  increased. 

It  will  also  show  that  Route  12  of  United,  which  is  now  a 
part  of  their  Route  1,  has  many  characteristics  which  are 
quite  similar  to  Route  13;  in  other  words,  Route  12  is 
almost  as  big  as  Route  13. 

Q.  Turn  to  page  61.  A.  This  is  the  same  kind  of  a  chart 
showing  the  express  pounds  density  of  the  various  seg¬ 
ments  of  United,  TWA,  Continental  and  Western.  And  I 
would  like  to  call  attention  to  the  densities  north  of  Salt 
Lake  City  on  Western’s  Route  19.  They  would  appear  to 
indicate  that  this  area  is  a  rather,  or  presents  a  rather 
weak  potential  for  getting  and  receiving,  or  for  de- 

233  veloping  and  receiving  air  express. 

Q.  Turn  to  page  62,  Mr.  Karst,  and  explain  that, 
if  you  will,  please. 

Examiner  Beitel:  Mr.  Darling,  I  think  we  will  interrupt 
for  a  moment  and  take  about  a  ten  minute  recess  here. 

(Brief  recess  taken.) 

Examiner  Beitel:  All  right,  Mr.  Darling,  you  may 
proceed. 
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By  Mr.  Darling  a 

l 

Q.  Turn  to  page  62,  and  explain  that  briefly,  Mr.  Krast. 
A.  Page  62  is  a  segment  density  chart,  comparing  the  route 
of  United,  United  Route  11,  of  the  Pacific  Coast,  with 
Western’s  Route  13,  and  it  can  be  seen — 

Q.  (Interposing)  13  and  19?  A.  13  and  19 ;  excuse  me — 
and  it  can  be  seen  that  the  passenger  density  is  greater  on 
United’s  weakest  segment  here  than  it  is  on  Western’s 
strongest  segment. 

Q.  Turn  to  page  63.  A.  Page  63  is  very  similar  to  the 
passenger  density  cha^t,  except  that  it  shows  mail  pound 
density.  ‘ 

Q.  Page  64.  A.  The  sbme  as  the  preceding  two,  only  it 
deals  with  express  pound  density. 

Q.  Page  65;  state  what  that  indicates.  A.  Page  65  is  a 
schematic  diagram  of  the*  routes  of  TWA  presently  operat¬ 
ing,  and  the  ones  that;  they  are  applying  for,  and  it  would 
appear  to  indicate  if  the  Denver  route  were  to  be  awarded 
to  TWA  that  tliev  would  have  two  of  the  routes  of 
234  greatest  advantage  between  the  Far  East  and  Los 
Angeles  and  San  Francisco. 

Q.  Turn  to  page  66,  please.  A.  66  is  similar  to  65,  ex¬ 
cept  that  it  deals  with  the  Kansas  City-St.  Louis  area,  and 
it  shows  that  the  award  of  this  route  to  TWA  would  permit 
it  to  parallel  itself  between  two  important  pairs  of  terminii. 

Q.  Turn  to  page  66,  and  explain  that.  A.  Page  67 — that 
is  a  map  that  indicates  TWA’s  proposal  in  this  action,  if  it 
were  to  be  granted,  they  would  end  up  325  miles  north  of 
their  route,  and  if  it  were  logical  for  TWA  to  leave  their 
route  at  Kansas  City,  proceed  to  a  point  325  miles  north  of 
Albuquerque,  to  pick  up  some  population  there,  they  would 
likewise  be  in  a  position  to  ask  for  routes  which  would  take 
them  325  miles  south  of  their  present  routes,  and  if  such  a 
thing  came  about,  it  would  affect  the  domestic  air  transport 
pattern  quite  materially. 

Q.  Turn  to  page  68  and  explain  that.  A.  Page  68  shows 
the  same  figures  which  were  taken  and  which  show  that 
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TWA  stresses  this  shortest  and  fastest  idea  in  their  adver¬ 
tising.  You  will  note  that  vou  do  not  see  anv  “  shortest 
and  fastest’’  in  the  first  picture. 

It  apparently  was  taken  early  in  the  morning,  and  the 
neon  sign — the  TWA  sign  on  Sixth  Street  in  Los  Angeles, 
could  not  be  photographed. 

Q.  When  this  says  “Showing  Our  Shortest  and  Fastest 
as  Featured’’,  that  is  to  he  assumed.  In  any  event,  it  was 
not  foggy  in  Los  Angeles  that  day;  was  it,  Mr. 

235  Karst:  A.  It  could  be. 

Q.  Will  you  turn  to  page  69,  please?  A.  Page  69 
shows  that  the  award  of  this  route  to  United  Air  Lines  will 
give  them  a  degree  of  competitive  advantage  which  is  not 
enjoyed  by  any  of  the  other  transcontinental  carriers. 

Q.  Now,  on  this  block  which  bears  the  caption,  “Los 
Angeles  Trans-Continental  Picture’’,  the  third  column  of 
figures  to  the  right,  “WAL,  UAL,  via  Denver-Salt  Lake’’, 
should  that  be  Via  Salt  Lake  and  through  Denver”?  You 
are  going  east-bound.  A.  Well,  if  you  are  going  east- 
bound,  it  would  be  Salt  Lake-Denver;  but  since  routes 
would  go  in  both  directions,  we  had  to  put  one  of  them  in 
front,  so  I  imagine  that  if  you  were  to  just  mark  “means 
not  Cheyenne”  over  that  thing,  it  would  be  clear. 

Q.  That  is  what  you  undoubtedly  meant.  A.  That  is 
what  we  meant;  that  this  mileage  was  figured  via  Denver 
rather  than  Cheyenne. 

Q.  This  likewise  indicates  that  United  would  have  two 
effective  transcontinental  routes  out  of  Los  Angeles,  one 
by  way  of  San  Francisco  and  the  other  by  way  of  Denver, 
if  awarded  the  Denver  Route?  A.  That  is  correct. 

Q.  Will  you  turn  to  page  70,  and  explain  that?  A.  Page 
70  is  a  summary  of  passengers  moving  on  all  lines  between 
San  Francisco  and  the  common  rate  points  Chicago  and 
east,  and  the  summary  indicates  that  44Y>  per  cent  of  this 
type  of  passenger  moved  through  the  Los  Angeles 

236  gateway,  which  bears  out  another  indication  that 
United  has  a  well-traveled  route  to  and  from  San 

Francisco  via  Los  Angeles. 
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Q.  Turn  to  the  group,  “Effect  on  Other  Carriers”,  page 
71,  and  explain  that.  A.  Page  71  is  a  schematic  drawing 
showing  the  disposition  and  accumulation  of  passengers 
who  moved  on  that  segment  of  United’s  operation,  which 
is  between  Salt  Lake  Citv  and  Chevenne  and  Denver,  and 
it  shows  that  if  the  Los  Angeles-Denver  Route  were  to  be 
awarded  to  a  carrier  other  than  United,  United  would  suf¬ 
fer  a  24.3  per  cent  diversion  in  this  segment. 

Q.  And  that  is  only  the  segment  between  Salt  Lake  and 
Denver?  A.  Salt  Lake  and  Cheyenne-Denver. 

Q.  Then  this  block  beyond  the  line  which  bears  the  cap¬ 
tion  “Cheyenne-Denver”  indicates  the  traffic  that  United 
would  pick  up  east  of  Denver?  A.  That  is  correct. 

Q.  I  assume,  however,  United  would  not  pick  up  all  of 
that  traffic  if  TWA  were  to  be  awarded  the  route,  for  ex¬ 
ample.  A.  No. 

Q.  Or  if  Continental  were  to  be  awarded  the  route,  un¬ 
less  Continental  interchanged  with  United.  A.  Yes;  that 
is  correct. 

Q.  This  indicates,  then,  primarily  the  diversion  that 
would  result  to  United  if  Western  were  to  receive 
237  the  route?  A.  That  is  correct. 

Q.  Page  72 — what  does  this  indicate?  A.  Page  72 
shows  that  if  the  diversion  accounted  for  in  the  preceding 
exhibit  were  to  accrue  to  United,  and  if  this  diversion  were 
not  made  up  by  new  business  which  would  be  developed  by 
a  more  competitive  route  between  Los  Angeles  and  East¬ 
ern  points  via  Denver,  that  this  uncompensated  diversion 
would  amount  to  1.9  per  cent  of  United’s  revenue  passen¬ 
ger  miles.  T 

Q.  This  gives  no  effect  to  the  contribution  to  the  United 
System,  if  Western  were  awarded  the  route?  A.  No;  it 
does  not. 

Q.  Will  you  turn  to  page  73,  please?  A.  Page  73  shows 
the  difference  in  the  diversion  and  in  the  new  revenue  per 
passenger  mileage  which  had  accrued  to  United  from  new 
business,  which  we  feel  the  more  competitive  route  would 
develop.  > 


If,  for  instance,  we  sell  a  new  Chicago  passenger,  that 
new  Chicago  passenger  would  make  up  for  two  diversions 
between  Salt  Lake  and  Denver.  If  we  sell  a  passenger 
destined  through  the  Cleveland  gateway,  that  passenger 
would  make  up  for  2 Y>  of  the  diversions  between  Salt  Lake 
and  Denver. 

If  we  were  to  sell  a  passenger  to  'Washington,  or  through 
the  'Washington  gateway,  that  passenger  would  ride  on 
United  a  distance  which  would  make  up  3.3  per  cent  of 
diversion  between  Salt  Lake  and  Denver,  or  3.3  diversions 
and  one  New  York  passenger  would  make  up  3Vi>  diver¬ 
sions;  469  to  1659. 

238  Q.  I  take  it  the  black  bar  represents  diversions 
and  the  red  bar  contributions.  A.  That  is  correct. 

Q.  Now,  I  note  on  this  page  73  you  use  the  mileage  figure 
of  469  between  Salt  Lake  and  Denver,  whereas  on  page  72 
the  mileage  used  is  380  between  that  segment. 

'Will  you  explain  that,  please?  A.  Yes.  469  miles  is  the 
radio  range  mileage  between  Salt  Lake  and  Denver  via 
Fort  Bridger,  and  the  fact  that  we  use  that  mileage  makes 
this  exhibit  more  conservative  than  it  would  have  been,  had 
we  used  the  CAB  minimum  inter-station  mileage,  because 
that  is  considerable  under  469  miles;  whereas  we  are  using- 
the  radio  range  mileage  between  Denver  and  Chicago  of 
910  miles,  and  for  the  reason  that  that  is  a  perfectly  prac¬ 
tical,  a  practical  straight  line  there — I  mean,  no  obstruc¬ 
tion  that  you  have  to  go  around,  the  radio  range  mileage 
has  appeared  to  work  out  to  be  910  miles  and  the  minimum 
inter-station  mileage  used  by  the  Board  in  its  surveys  is 
909  miles,  so  this  exhibit  is  a  great  deal  more  conservative 
than  it  would  have  been,  had  we  used  the  minimum  inter¬ 
station  miles  in  each  case. 

Q.  Turn  to  page  74,  please.  A.  Page  74  shows  the  diver¬ 
sion  which  we  feel  would  accrue  to  United  Air  Lines  and  it 
shows  the  recapture  which  we  feel  would  take  place  in  the 
event  that  we  were  permitted  to  operate  this  improved 
route. 
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Q.  You  mean  recapture  or  contribution?  A.  Con- 

239  tribution  is  right. 

Q.  74-A  and  -B  are  explanatory  of  74?  A.  "Work 
sheets;  that  is  right.  ! 

Q.  Turn  to  page  75  and  explain  that.  A.  Yes.  Page  75 
is  a  series  of  charts  showing  what  would  happen  if  all  of 
the  diversion  necessary  to  make  this  contribution  were  to 
be  obtained  at  TWA’s'  expense. 

The  upper  left-hand  chart  shows  that  if  all  of  this  diver¬ 
sion  had  to  be  made  at  TWA  expense,  they  still  would  re¬ 
tain  93  per  cent  of  their  business. 

Q.  This  pre-supposes  that  Western  will  get  the  Los 
Angeles-Denver  cut-off:  and  will  interchange  with  United; 
is  that  correct  ?  A.  It  is  correct. 

Q.  And  it  indicates  the  maximum  possible  diversion  that 
would  be  sustained  by  TWA  and  American.  A.  Yes;  this 
particular  one,  only  TWA.  I  mean,  if  TWA  stood  at  all, 
they  would  retain  93  per  cent  of  their  revenue.  If  TWA 
and  American  were  to  split  the  diversion,  TWA  would  re¬ 
tain  96.32  per  cent  of  their  revenue  passenger  miles. 

Now,  if  all  of  this  'new  business  which  we  require  or 
which  we  think  we  would  obtain  if  we  had  a  better  route, 
for  all  of  this  business — if  all  of  this  business  were  taken 
from  American,  American  would  retain  96.30  per  cent  of 
their  revenue  passenger  miles,  whereas  if  American  and 
TWA  were  to  evenly  split  the  diversion,  American  would 
retain  98.15  per  cent. 

Q.  Why  did  you  not  break  this  down  between 

240  TWA  and  American,  rather  than  split  it  or  show  it 
at  all?  Were  the  figures  available  to  do  that?  A. 

Well,  they  might  have  been,  Mr.  Darling,  but  the  point  is 
it  is  very  difficult,  and  particularly  when  you  get  into  New 
YY>rk  or  Chicago  or  Boston  it  is  pretty  hard  to  tell  who  you 
take  it  from.  We  think  our  route  will  improve  to  a  point 
where  we  would  get  business  out  of  Los  Angeles  destined 
to  the  long  distance  points. 

Q.  This  indicates  the  diversion  that  would  result?  A. 
That  is  correct. 
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Q.  75-A  tabulates  the  data  from  which  75  was  prepared? 
A.  That  is  correct. 

Q.  Will  you  turn  to  page  76,  please?  A.  Page  76  is 
taken  from  September  of  1940,  and  it  appears  to  indicate 
that  neither  TWA  nor  Continental  would  be  very  seriously 
hurt  if  Western  were  to  be  awarded  the  Denver-Los 
Angeles  route. 

Q.  Turn  to  the  group  marked  “Interchange”  on  page  77. 
A.  Yes.  There  are  some  corrections  to  be  made  in  this 
exhibit.  In  trying  to  find  out  just  what  the  performance 
record,  performance  history  of  Western’s  interchange  with 
United,  happened  to  be,  I  assumed  that  the  interchange 
went  into  effect  on  September  1,  1940,  and  I  would  appre¬ 
ciate  it  if  that  would  be  changed  to  August  20th. 

I  likewise  erroneously  assumed  that  the  interchange 
went  through  in  June  of  1942,  and  if  you  will  please  change 
that  to  May  27th,  you  will  have  what  I  believe  is  a  correct 
figure. 

241  Again,  I  erroneously  assumed  that  2550  equip¬ 
ment  interchanges  were  successfully  consummated, 
and  I  would  like  to  introduce  the  result,  or  the  first  results 
of  a  study  of  interchange  by  trips  and  by  ships  which  is 
now  underway. 

Our  records  of  interchange  show  that  there  were,  during 
the  period  of  interchange,  2579  interchanges  scheduled,  and 
that  of  this  number  of  2579,  2480  were  completed,  which 
represents  a  performance  ratio  of  96.4  per  cent. 

Q.  Now,  wall  you  turn  to  page  78,  please?  A.  Page  78 
is  a  schematic  chart  showing  howT  business  flows  through 
Salt  Lake  and  how  we  feel  an  improvement  could  be  made 
in  that  situation  were  we  to  operate  the  Los  Angeles-Den- 
ver  Route. 

It  shows  that  216  passengers  moved  between  Las  Vagas, 
Los  Angeles,  San  Diego,  and  Long  Beach,  who  were  des¬ 
tined  to  points  in  the  circle,  which  are  Cheyenne-Denver, 
Colorado  Springs,  Casper,  Scotts  Bluff,  Rapid  City,  and 
Spearfish. 
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If  these  216  passengers  were  to  move  over  the  new  route, 
that  would  take  216  passengers  out  of  the  Salt  Lake-to- 
Denver  segment,  that  would  have  the  effect  of  opening  up 
216  seats  on  this  Salt  Lakc-to-Cheyenne-Denver  segment, 
for  use  by  United  in  hauling  passengers  from  Portland, 
Seattle,  Boise,  San  Francisco,  Oakland,  Sacramento,  Reno, 
and  all  of  these  Western  points,  who  were  destined  to  or 
from  this  local  area;  in  other  words,  these  people  would 
get  off  at  Denver  and  thev  would  have  a  better  chance  of 

**'  l 

making  the  short  trip  if  these  216  seats  which  now  connect 
with  United  at  Salt  Lake  were  to  move  via  the  direct 
242  Las  Vagas-Denyer  cut-off  route. 

Q.  Turn  to  page  70,  please.  A.  Page  79  is  a 
schematic  drawing  showing  the  east-bound  flow  of  seats 
and  berths  into  Salt  Lake  City,  and  through  Salt  Lake  to 
Cheyenne,  North  Platte  and  Denver,  for  the  months  of 
September,  1940,  and  March,  1941. 

Q.  Does  that  indicate  that  it  would  be  or  that  there 
would  be  additional  seats  released  for  the  traffic  between 
Denver  and  Salt  Lake?  A.  Yes.  It  indicates  that  there 
would  be  additional  seats  released  between  Salt  Lake  and 
Denver  and  Cheyenne*  for  these  local  passengers  in  the  area 
west  of  Salt  Lake  City. 

Q.  Turn  to  page  SO;  please.  A.  Page  SO  shows  the  loca¬ 
tions  of  cities  which  could  be  used  as  alternates  in  the  event 
that  we  would  run  into  one  of  those  very  rare  occasions 
when  Denver  is  below  operating  limits.  It  shows  that  Lara¬ 
mie  is  116  miles  bv  air,  and  132  miles  bv  highwav.  And  I 
will  save  time;  I  won’t  read  the  rest  of  this  stuff  in  the 
record,  because  it  is  right  here,  and  the  distance  between 
Denver  and  Laramie  :is  the  longest  distance. 

This  exhibit  shows  that  there  are  many  places  in  the 
neighborhood  of  Denver  where  interchange  could  be  ef¬ 
fected  on  the  very  few  times  that  you  could  not  operate  in 
and  out  of  Denver.  • 

Q.  Is  this  intended  to  indicate  that  distances  between 
Denver  and  these  alternate  points  is  such  that  a  crew  could 
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be  ferried  to  the  alternate  points?  A.  In  niv  opin- 

243  ion,  yes. 

Q.  Will  you  turn  to  page  81,  please?  A.  Page  81 
is  a  summary  of  a  study  which  will  be  introduced  later  by 
a  better-qualified  witness,  and  the  study  shows  that  there 
never  was  a  time  in  1942  when  one  of  these  alternates  men¬ 
tioned  on  page  80  was  not  open. 

Q.  When  Denver  was  closed?  A.  When  Denver  was 
closed  and  when  all  of  the  rest  of  them  were  closed,  too. 

Q.  Turn  to  page  82,  please,  and  state  what  that  indicates. 
A.  Oh!  We  wanted  to  find  out  what  through  passengers 
did  when  they  came  to  a  station,  so  we  made  a  station  sur¬ 
vey  at  Las  Vagas.  We  made  a  little  form  for  the  steward¬ 
ess  to  fill  out,  and  the  form  applied  only  to  through  passen¬ 
gers.  And  you  will  find  in  the  notes  here  that  this  thing 
is  not  quite  complete,  because  some  times  the  stewardess 
would  forget,  or  one  thing  or  another  would  happen,  but 
in  any  case  we  find  that  90.34  per  cent  of  the  air  passengers 
who  were  traveling  on  our  route  13  availed  themselves  of  a 
ten-minute  time  to  stretch  their  legs.  They  got  off  the  air¬ 
plane  and  then  reboarded. 

Q.  Page  83,  please.  A.  Page  83,  at  S3-A,  mentioned  the 
names  of  transfers  and  railroads  which  interchange  these 
trains  and  the  termini  of  the  trains,  and  indicates  that 
interchange. 

The  entire  trend  is  commonplace  among  railroads. 

Q.  On  that  Los  Angeles-Chicago-Union  Pacific  run,  the 
Union  Pacific  also  goes  out  on  Santa  Pe  tracks  for 

244  a  portion  of  the  way  out  of  Los  Angeles,  does  it  not  1 
A.  I  think  that  is  correct. 

Q.  Turn  to  page  84,  please,  and  explain  that.  A.  Page 
84  is  a  bar  chart  showing  the  number  of  cities  served  and 
the  percentage  of  total  unduplicated  cities  served  by  all  of 
the  airlines,  and  it  shows,  as  previous  exhibits  along  this 
line,  that  certain  of  the  larger  airlines  seem  to  have  quite 
an  advantage  in  population. 
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Q.  What  indication  does  this  have  with  respect  to  inter¬ 
change?  A.  Well,  in  my  opinion,  unless  interchange  be¬ 
comes  more  commonplace  in  the  industry,  the  only  other 
alternative  is  one-carrier  service  all  over  the  place. 

Q.  Then  S4-A  is  explanatory  of  that?  A.  Yes. 

Q.  Turn  to  page  85,  please.  A.  Page  85  is  a  reproduc¬ 
tion  of  an  ad  of  TWA  which  gives  the  same  indication  of 
the  broad  program  which  they  contemplate. 

Q.  Does  this  suggest  TWA’s  ambition  in  some  respects? 
A.  I  do  not  know  whether  it  is  complete  or  not.  There  may 
have  been  some  filling  since  this  was  photographed  but  I 
think  this  is  enough. 

Q.  Turn  to  page  86,  please.  A.  Page  86  is  an  exhibit 
which  should  not  be  misconstrued  as  indicating  that  United 
Air  Lines  has  filed  for  all  of  these  places  to  which  lines  are 
drawn ;  that  is  not  the  purpose  of  it. 

245  We  are  trying  to  show  that  if  it  is  logical  for 
United  Air  Lines  to  come  in  here  and  say  that  we 
have  everything  else  on  the  Coast  except  Los  Angeles,  and 
we  ought  to  have  that,  too,  because  we  need  it  for  Route  1, 
then  it  appears  to  me  that  it  would  be  likewise  logical  if 
they  were  awarded  this  route,  for  them  to  figure.  Well,  we 
can  go  off  our  Route  1  to  any  place  in  the  country  which 
is  884  miles  away  from  the  gateway  on  Route  1,  and  we  can 
tell  the  people  that  if  we  are  allowed  to  do  this,  we  will  be 
able  to  offer  one-carrier  service  from  every  place  to  every 
other  place. 

Q.  Turn  to  page  87,  please.  A.  Page  87  has  three  types 
of  lines  on  it.  The  black  lines  represent  the  routes  of  the 
twelve  smaller  carriers;  the  red  unbroken  lines  represent 
the  applications  as  of;  the  date  that  this  thing  was  drawn ; 
and  the  broken — Excuse  me.  The  unbroken  line  is  the 
routes  of  the  Big  Four  and  the  dotted  lines  represent  the 
applications  pending  by  members  of  the  Big  Four  as  of  the 
date  that  this  was  made  up.  It  is  impossible  to  keep  these 
things  up-to-date. 

Q.  When  was  this  made  up?  A.  I  would  say,  Oh,  about 
thirty  days  ago. 
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Q.  Do  you  know  if  any  additional  routes  have  been  ap¬ 
plied  for?  A.  Well,  I  have  here  a  short  list  of  United.  It 
shows  United  filed  for  six  more  routes,  and  the  routes 
range  from  Chicago  to  Pittsburgh,  New  York,  on  two  kinds 
of  operations — one,  a  non-stop  from  Chicago  to  Pittsburgh, 
and  non-stop  from  Pittsburgh  to  New  York;  the  other  via 
various  intermediate  cities  from  Chicago  to  Pitts- 

246  burgh  to  New  York;  then  Chicago  to  Pittsburgh  via 
Indianapolis,  Cincinnati,  and  Columbus. 

Three — Washington  to  New  York,  both  non-stop,  and 
with  intermediate  points. 

Four — a  route  to  Washington  via  Pittsburgh  and  other 
intermediate  points. 

Five — a  new  route  from  Chicago  to  New  York  via  vari¬ 
ous  Indiana,  Ohio,  and  Pennsylvania  cities. 

Then  there  is  a  whole  list  of  some  of  these  other  cities 
in  here,  but  the  point  of  this  exhibit  is  to  show  that  if  the 
Big  Four  are  awarded  these  routes,  the  tendency  appears 
to  be  that  they  will  just  smother  the  remaining  twelve  car¬ 
riers  because  they  won’t  have  any  place  to  go. 

Q.  Turn  to  the  group  captioned  “Comparative  Effect”, 
on  page  88,  and  explain  this,  please.  A.  Well,  that  is  a 
simple  chart  showing  that  we  can  save  239  miles  and  do  it 
by  dying  262  miles  east  of  Las  Vagas  over  and  above  363 
miles — 366  miles — which  we  now  fiv  between  Las  Vagas 
and  Salt  Lake. 

Q.  That  merely  indicates  an  improvement  of  Western’s 
Route  13,  of  a  segment  between  Los  Angeles  and  Salt 
Lake?  A.  Yes. 

Q.  Turn  to  page  89  and  explain  that.  A.  Page  89  shows 
the  comparison  of  the  number  of  new  route  miles  required 
by  the  various  applicants  in  this  proceeding. 

Q.  In  order  to  obtain  the  Denver-Los  Angeles  cut-off? 
A.  Yes;  that  is  right.  Continental  would  need  8S4; 

247  TWA  would  need  1190;  United  would  need  884;  and 
Western  would  need  628. 
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At  this  point  I  would  like  to  say  something  about  this  884 
mileage  which  we  use.  That  was  given  to  us  by  the  Operat¬ 
ing  Department  at  a  time  when  Kremmling  was  going  to 
be  an  alternate — not  an  alternate,  but  was  going  to  be  a 
fix  on  the  route. 

But  since  that  time  the  State  built  a  road  through  the 
airport,  and  the  route  has  to  be  changed,  and  in  my  opin¬ 
ion,  these  mileages  are  not  too  important,  because  no  appli¬ 
cant  is  going  to  say  the  number  of  miles  that  he  is  going 
to  fly.  That  is  going  to  be  set  by  the  Civil  Aeronautics 
Administration  when  they  put  in  the  radio  fixes  and  other 
navigation  aids. 

Q.  Turn  to  page  90,  please,  and  explain  that.  A.  Page 
90  is  a  map  showing  the  effect  of  United’s  acquisition  of 
the  Los  Angeles-Denver  route,  with  regard  to  other  car¬ 
riers  who  are  parties  to  this  proceeding. 

Q.  Page  91.  A.  The  same  thing  with  regard  to  Conti¬ 
nental. 

Q.  And  page  92?  A.  The  same  thing  with  regard  to 
TWA. 

Mr.  Darling:  That  is  all. 

Examiner  Beitel:  MV.  Godehn? 

Mr.  Godehn:  Mr.  Examiner,  when  Mr.  North  was  on 
the  witness  stand  yesterday,  he  was  asked  a  good  many 
questions  on  cross  examination  which  were  referred  to  an¬ 
other  witness,  Mr.  Wolfe,  or  some  one  else. 

Some  times  in  a  situation  like  that,  it  cannot  be 
248  avoided,  and  it  is  perfectly  justified,  but  it  occurred 
a  great  many  times  yesterday,  and  I  hope  we  won’t 
have  the  same  disappointment  with  this  witness. 

Now,  he  has  put  in  all  of  these  highly  argumentative  ex¬ 
hibits,  and  I  think  he  should  be  required  to  answer  any 
question  that  relates  to  those  exhibits. 

Now,  his  answer  may  be  “I  don’t  know”.  That  is  an 
answer ;  not  a  good  one,  but  it  is  still  an  answer. 

Examiner  Beitel :  All  right,  sir ;  you  may  proceed. 
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Mr.  Darling:  I  assume,  Mr.  Examiner,  that  will  not 
block  me  from  interposing  an  objection,  or  requesting  that 
the  question  be  referred  to  another  witness  who  will  be 
called,  if  it  appears  appropriate. 

Mr.  Godehn:  You  may  make  all  the  objections  you  want. 

Examiner  Beitel:  Proceed. 

Cross  Examination 
By  Mr.  Godehn: 

Q.  I  notice,  Mr.  Karst,  in  the  caption  on  your  exhibit 
relating  to  interchange,  you  speak  of  the  necessity  of  inter¬ 
change.  Did  you  use  that  phrase  advisedly, — “necessity 
of  interchange”?  A.  I  have  heard  since  writing  several  of 
those  captions  that  some  of  them  possibly  were  not  too  well 
advised,  but  I  think  in  that  case  it  was  all  right. 

Q.  Would  you  concede  that  Western  Air  could  not  do  a 
respectable  transportation  job  on  this  route  without  an 
interchange  agreement?  A.  I  do  not  agree  with  that. 

Q.  You  do  not  agree?  A.  No. 

249  Q.  You  think  it  would  be  quite  all  right  from  a 
transportation  standpoint  to  split  this  shortest 
transcontinental  route  to  Los  Angeles  into  two  parts?  A. 
It  would  not  be  split  into  two  parts,  if  we  had  interchange. 
When  I  said  I  did  not  agree,  Mr.  Godehn — you  said,  could 
Western  do  a  good  job,  and  having  the  public  interest  in 
mind  I  think  we  could  do  a  better  job  with  interchange,  and 
I  think  we  did  do  a  better  job  with  interchange  when  we 
did  work  it  with  United. 

Q.  Would  you  also  agree  that  you  cannot  do  a  good 
transportation  job  on  this  route  without  an  interchange 
agreement?  A.  We  cannot  do  as  good  a  job  as  we  can  with 
interchange.  And  we  most  certainly  cannot  do  as  good  a 
job  competitively,  in  my  opinion. 

Q.  Do  you  think  the  job  without  interchange  would  be  as 
good  a  transportation  job  as  TWA  is  now  doing  with  its 
route?  A.  I  am  sorry;  would  you  please  restate  that? 
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Q.  I  say,  do  you  believe  without  an  interchange  agree¬ 
ment,  if  Western  Airlines  got  this  new  route  between  Los 
Angeles  and  Denver,  and  von  had  no  interchange  agree- 
meat,  but  simply  connected  with  United  Air  Lines,  would 
you  be  able  to  do  as  good  a  transportation  job  as  is  now 
being  done  by  TWA  and  American  to  and  from  Los  An¬ 
geles?  A.  I  would  sav  on  those  schedules  that  went 
through  late  at  night,  where  you  might  have  to  root  a 
passenger  up  out  of  bed,  that  we  could  not  do  as 

250  good  a  job  as  we  could  with  interchange,  whereby 
the  equipment  would  go  through  and  the  passenger 

would  remain  in  the  ship. 

Q.  Is  it  possible  to  arrange  a  west-bound  schedule  with 
planes  of  the  type  that  so  far  have  been  made,  which  will 
get  into  Los  Angeles  for  a  morning  arrival  without  having 
that  plane  getting  to  Denver  at  2:00  or  3:00  or  4:00  o’clock 
in  the  morning?  A.  I  have  not  studied  that,  Mr.  Godelm, 
and  I  am  sorry,  but  I  do  not  know. 

Q.  Well,  is  it  not  customary  for  the  Transcontinental 
airlines'  to  arrange  their  west-bound  schedules  so  that  the 
transcontinental  trips,  and  particularly  the  sleeper  plane, 
will  arrive  in  Los  Angeles  around  S:00  or  9:00  o’clock  in 
the  morning?  A.  Yes;  I  think  that  is  correct. 

Q.  And  would  not  that  airplane  go  through  Denver  some 
time  after  midnight,  say,  2:00,  3:00,  4:00  or  5:00  o’clock 
in  the  morning?  A.  Yes,  5:00  or  6:00  o’clock,  depending, 
of  course,  on  what  particular  schedule  you  are  referring  to. 

Q.  Now,  with  the  advent  of  4-engined  airplanes  and  the 
assumption  of  sleeper  service,  do  you  think  United  and 
Western  could  get  any  business  at  all  via  Denver  if  it  had 
to  make  passengers  get  up  at  2:00  or  3:00  o’clock  in  the 
morning  and  change  airplanes?  A.  I  do  not  think  that  is 
a  point  at  issue,  because  that  is  not  what  Western  proposes. 

Q.  It  would  be  a  point  at  issue  for  the  man  who  had  to 
get  out  of  bed,  would  it  not?  A.  He  would  not  have 

251  to  get  out  of  bed. 

Q.  If  you  had  interchange?  A.  That  is  right. 
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Q.  But  I  am  talking  about  the  situation  of  no  inter¬ 
change.  A.  Well,  I  have  not  even  considered  it  because  I 
am  sure  that  United  has  the  public  interest  at  heart  in  this 
matter  and  that  they  would  not  want  to  make  passengers 
get  up  at  that  time  of  the  morning. 

Q.  Then  you  would  concede  that  this  thing  simply  would 
not  work  the  way  it  should  be  worked  in  the  public  interest 
without  an  interchange  agreement?  A.  I  cannot  concede 
that. 

Q.  Now,  referring  to  this  so-called  Big  Four  monopoly, 
did  that  exist  in  1938?  A.  Yes,  it  did. 

Q.  Did  Congress  direct  the  Civil  Aeronautics  Board  to 
issue  permanent  certificates  of  convenience  and  necessity 
to  continue  that  monopoly  in  perpetuity?  A.  I  am  not  an 
attorney,  Mr.  Godelm,  and  I  am  way  over  my  head  on  that 
one. 

Q.  You  know  that  the  airlines  did  get  Grandfather  cer¬ 
tificates,  and  that  they  did  operate  during  the  Grandfather 
period?  A.  That  is  right. 

Q.  You  think  air  transportation  should  be  developed  by 
the  Civil  Aeronautics  Board  in  the  interest  of  travelers  or 
stockholders? 

Mr.  Darling:  I  object  to  that  as  being  argumen- 
252  tativo,  not  proper  cross  examination,  and  immaterial. 

Examiner  Beitel:  Go  ahead  and  answer. 

The  Witness:  Well,  I  think  it  ought  to  be  developed  in 
the  public  interest. 

By  Mr.  Godehn: 

Q.  That  is  the  interest  of  the  travelers,  primarily,  is  it 
not  ?  A.  I  would  say  so ;  yes,  sir. 

Q.  In  other  words,  would  you  not  agree  that  the  job  of 
the  Civil  Aeronautics  Board  is  to  develop  sound  air  trans¬ 
portation  rather  than  to  develop  corporations?  A.  Yes,  I 
would,  with  this  qualification,  Mr.  Godehn,  that  there  are 
many  factors  of  public  interest,  and  one  of  them  concerns 
rooting  a  passenger  out  of  bed  at  5:00  o’clock  in  the  morn¬ 
ing.  That  is  one  important  thing. 


Now,  there  is  another  important  one  that  has  to  do  with 
the  fostering  of  monopoly  and  with  the  granting  of  routes 
which  would  jeopardize  an  existing  carrier. 

Q.  Is  not  the  Civil  Aeronautics  Act  based  upon  the  the¬ 
ory  of  regulated  monopoly? 

Mr.  Darling:  I  object  *to  that  as  calling  for  the  conclu¬ 
sion  of  the  witness. 

Mr.  Godehn:  Well,  he  brought  this  question  up. 

Mr.  Darling:  Now,  Mr.  Examiner,  that  is  asking  this 
witness  to  interpret  the  Civil  Aeronautics  Act.  Certainly 
that  is  far  afield  of  the  proper  province  of  cross  examina¬ 
tion. 

Bv  Mr.  Godehn : 

•> 

25.3  Q.  Would  you  be  willing  to  agree,  in  spite  of  your 
assertion — 

Mr.  Darling:  Wait  a  minute;  I  want  a  ruling  on  my 
objection. 

Examiner  Beitel :  Do  you  withdraw  the  question  ? 

Mr.  Godehn:  No;  I  will  take  a  ruling. 

Examiner:  I  will  overrule  the  objection. 

Bv  Mr.  Godehn: 

*> 

Q.  I  asked  you  whether  the  Civil  Aeronautics  Act  was 
not  based  upon  the  theory  of  regulated  monopoly?  A.  My 
answer  is  that  I  do  not  know. 

Q.  Very  well.  Would  you  be  willing  to  concede  that  a 
corporation  can  be  sound  without  being  big?  A.  I  think 
that  it  can ;  yes. 

Q.  Now,  will  you  turn  to  page  33  of  your  exhibit?  That 
is  the  one  relating  to  railroad,  comparing  airlines  with  the 
railroads.  There  are  four  airlines,  according  to  this  ex¬ 
hibit,  who  control  77  per  cent  of  the  business.  A.  That  is 
correct. 

Q.  And  the  total  number  of  airlines  is  16.  A.  Yes,  sir. 

Q.  Therefore,  25  per  cent  of  the  carriers  have  77  per  cent 
of  the  business.  A.  Yes,  sir. 
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Q.  How  many  first  class  railroads  are  there,  according 
to  your  exhibit?  A.  132  roads. 

Q.  I  think  you  say  in  your  foot  note  there  are  87  rail¬ 
roads  and  systems,  taking  subsidiaries  into  consid- 

254  eration.  A.  Yes. 

Q.  Now,  what  would  1/4  of  87  railroads  be?  A. 
Oh,  20  something. 

Q.  About  22.  Now,  should  not  that  be  your  comparison, 
if  you  wanted  to  compare  rail  with  air,  the  percentage  con¬ 
trolled  by  1/4  of  the  railroads,  compared  with  the  percen¬ 
tage  controlled  by  1/4  of  the  airlines?  A.  Now,  possibly 
it  could  have  been  put  up  that  way,  but  then,  again,  you 
would  have  had — Would  you  restate  that  question,  please, 
Mr.  Godehn? 

Q.  I  say,  would  it  not  be  a  more  accurate  comparison  to 
take  1/4  of  the  existing  railroads,  namely,  22  of  them,  and 
see  what  percentage  of  control  they  have,  and  compare  that 
with  what  four  airlines  had?  A.  No,  sir,  Mr.  Godehn;  I  do 
not  think  it  would  be  more  accurate. 

Q.  Do  you  know  how  many  of  the  railroads,  Class  I  rail¬ 
roads,  or  the  S7  systems  you  refer  to,  have  been  in  receiver¬ 
ship;  or,  to  make  it  easier  for  you,  how  many  have  not  been 
in  receivership?  A.  I  do  not  know. 

Q.  Now,  will  you  look  at  page  35.  That  is  the  one  about 
the  density  of  population.  Now,  was  this  density  of  popu¬ 
lation  about  the  same  as  it  is  now,  when  Western  Airlines 
bid  in  the  route  between  Los  Angeles  and  Salt  Lake  City? 
A.  I  presume  that  it  was  similar  in  ratio. 

Q.  And  it  was  about  the  same  as  that  when  you  bought 
the  National  Parks  in  1937?  A.  I  guess  that  it  was. 

255  Q.  And  when  you  got  the  Lethbridge  Extension? 
A.  Yes,  sir. 

Q.  On  page  38,  which  is  the  bargaining  power  graph, 
why  did  you  put  in  Burlington,  Vermont,  and  Buffalo,  New 
York?  A.  I  would  say  because  the  official  guide  of  the  air¬ 
ways  indicates  that  reservations  can  be  made  for  space  on 
United  Air  Lines  at  those  points. 
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Q.  You  mean,  by  some  hotel  porter?  A.  Xo,  sir;  the 
guide  is  here  and  I  will  check  it  if  you  like. 

Q.  You  do  not  contend  that  we  have  an  office  at  Burling¬ 
ton?  A.  Xo;  but  you  probably  show  a  telephone  number 
or  address  in  Burlington,  because  that  is  what  they  are 
based  on,  unless  I  have  made  a  mistake. 

Q.  That  is  the  bargaining  power  that  warrants  a  sepa¬ 
rate  line  to  Burlington?  A.  Well,  it  is  part  of  it.  There 
are  also  Chicago,  Cleveland,  Pittsburgh,  Washington,  and 
Detroit.  They  are  in  there,  too. 

{,).  Did  you  say  “Pittsburgh”?  A.  Please  delete  Pitts¬ 
burgh. 

Q.  Let  us  go  to  the  dominance  in  the  Westbound — to 
your  dominance  in  the  West.  I  notice  your  test  there  on 
page  1,  you  make  the  point  that  we  are  trying  to  get  a  route 
free.  Xow,  I  am  asking  you,  are  not  all  of  the  routes 
issued  by  the  Civil  Aeronautics  Board  free?  A.  Yes, 
256  but  not  all  of  the  applicants  are  applying  for  routes 
that  they  have  already  been  denied  the  right  to  buy. 

Q.  Would  you  mind  just  once  in  the  while,  for  the  sake 
of  variety,  refer  to  the  routes  that  you  wanted  to  sell?  A. 
Which  is  that  ? 

Q.  You  got  a  free  route  between  Los  Angeles  and  San 
Francisco,  did  you  not?  A.  Yes,  sir.  We  are  very  thank¬ 
ful  for  that. 

Q.  Xow,  go  to  page  40.  You  show  by  that  exhibit  that 
Western’s  revenue  per  route  mile  from  1936  to  1943,  had 
increased  only  $867  to  $1757.  A.  Yes,  sir. 

Q.  Whereas  the  domestic  airlines  generally,  and  United 
and  TWA  have  increased  at  a  much  faster  rate.  A.  That 
is  right. 

Q.  Xow,  you  will  be  able  to  make  that  point  for  whatever 
it  may  be  worth,  with  added  force,  after  you  get  Inland, 
won’t  vou? 

Mr.  Darling:  I  object  to  that  now,  assuming  a  fact  not 
in  evidence,  argumentative,  and  not  proper  cross  examina¬ 
tion. 
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Mr.  Godehn :  Let  ns  get  it  in  evidence. 

By  Mr.  Godehn : 

Q.  TIow  many  route  miles  does  Inland  have? 

Mr.  Darling:  I  object  to  that  as  being  immaterial. 

Mr.  Godehn:  Immaterial! 

Mr.  Darling:  We  are  not  trying  the  Inland  case 
257  in  this  proceeding,  Mr.  Examiner. 

Mr.  Godehn :  Public  Counsel  did  not  feel  that 
way.  He  said  in  his  brief,  in  the  Inland  Case,  that  it  was 
the  opening  wedge  in  the  campaign  to  get  a  route  between 
Denver  and  Los  Angeles. 

Examiner  Beitel:  That  is  another  case,  Mr.  Godehn. 

If  you  want  to  elaborate  on  this  for  the  purpose  of  show¬ 
ing  that  the  extension  of  route  mileage  would  substantially 
increase  or  decrease  its  position,  that  is  all  right. 

Mr.  Godehn:  I  know  it  is  another  case,  hut  so  is  the 
Merger  Case,  and  the  Sleeper  Case — another  case.  And 
he  wanted  to  put  the  whole  record  in. 

Bv  Mr.  Godehn : 

Q.  Do  you  know  how  many  route  miles  Inland  has?  A. 
Off-hand, — Xo,  Mr.  Godehn;  1  am  sorry. 

Q.  Do  you  know  what  its  revenue  was  in  the  year  1943? 

Mr.  Darling:  I  object  to  that  as  being  immaterial  and 
improper  cross  examination. 

Examiner  Beitel:  Go  ahead  and  answer. 

The  Witness:  I  will  have  to  look  at  it,  Mr.  Examiner. 

Mr.  Darling:  Mr.  Godehn,  I  will  stipulate  to  put  the 
Inland  Merger  case  in  this  record,  if  you  will  stipulate  to 
put  the  Washington-United  merger  and  interchange — 

Examiner  Beitel:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  Proceed. 

The  Witness:  In  1936,  Inland’s  revenue  per  route  mile 
was  $365.92. 
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By  Mr.  Godehn  : 

25S  Q.  $365?  A.  And  92  cents. 

Q.  As  compared  with  $1757  for  Western,  as  shown 
bv  this  exhibit.  Now,  this  exhibit  starts  in  1936.  You  had 
$867.  Now,  you  effected  that  adversely  when  you  bought 
National  Parks,  did  you  not? 

Mr.  Darling:  I  object  to  that  as  being  argumentative 
and  not  proper  cross  examination. 

Examiner  Beitel:  That  goes  into  the  basis  of  what  the 
exhibit  is  based  on,  how  he  arrived  at  these  ultimate  fig¬ 
ures.  I  think  it  is  proper. 

The  Witness:  I  think  you  are  right. 

Bv  Mr.  Godehn : 

•> 

Q.  And  your  Western  showing  would  adversely  affect 
it  again,  when  you  got  the  Lethbridge  Extension  ?  A.  That 
is  true,  but  the  only  reason — Well,  I  better  not  say  it. 

Q.  And  it  will  be  adversely  affected  again  when  you  get 
Inland,  won't  it?  Which  is  only  $365  per  route  mile?  A. 
Yes,  it  will. 

Q.  And  will  you  go  one  step  more  and  agree  with  me  that 
it  will  go  down  still  more  if  you  get  Los  Angeles?  A.  No,  I 
won't  agree  to  that. 

Q.  How  many  miles  is  that  route?  A.  884. 

Q.  Have  you  figured  that  out  on  the  basis  of  the  revenue 
that  you  anticipate  getting?  A.  No,  I  have  not.  I  do  not 
think  that  the  award  of  the  Los  Angeles-Denver 
259  route  will  have  any  material  adverse  effect  on  West¬ 
ern’s  Svstem. 

Q.  On  your  chart  on  page  50,  you  have  made  a  compari¬ 
son  there  by  showing  what  three  airlines  will  gain  as  com¬ 
pared  with  what  Western  will  lose;  is  that  not  true?  A. 
That  is  correct. 

Q.  In  the  case  of  United,  you  say  it  will  gain  a  certain 
percentage  of  its  revenue,  and  the  same  with  TWA  and 
Continental?  A.  Yes. 
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Q.  But  when  you  come  to  your  own  lines,  you  show  what 
it  will  lose  by  diversion.  A.  That  is  right. 

Q.  Instead  of  showing  what  Western  would  gain  if  it  got 
the  route.  A.  Well,  that  is  a  question  I  think  our  financial 
witness  would  be  very  much  better  qualified  to  answer,  Mr. 
Godehn. 

Q.  Page  54,  please.  You  have  a  number  of  exhibits  here 
where  you  claim  United  has  an  effective  Los  Angeles  trans¬ 
continental  route — San  Francisco. 

Now,  I  note  in  your  foot  note  on  page  34,  and  also  on  the 
next  two  pages,  that  you  are  always  careful  to  say  “an 
effective  transcontinental  route  into  Los  Angeles”. 

Now,  you  do  not  contend  that  we  have  an  effective  Los 
Angeles  transcontinental  route  for  east-bound  travel,  do 
you?  A.  Well,  let  us  look  at  the  record.  In  September, 
1940,  Western  carried  between  Los  Angeles  and  New 
260  York  181  passengers  on  its  Route  13,  joining  there 
with  United  at  Salt  Lake;  and  between  Los  Angeles 
and  New  York  200  passengers  traveled  using  the  San  Fran¬ 
cisco  Route  around  the  bend  there. 

Q.  But  look  at  the  caption  to  your  page  54;  does  that 
not  relate  to  travel  in  both  directions?  A.  Yes,  sir;  east 
and  west. 

Q.  Then  how  many  of  the  200  used  this  effective  trans¬ 
continental  route,  starting  at  Los  Angeles  and  flying  west 
via  San  Francisco,  and  then  going  to  New  York?  A.  That 
I  do  not  know. 

Q.  None  of  these  exhibits  say  anything  about  that.  A. 
To  my  knowledge,  they  do  not.  We  show,  however,  that 
of  all  of  the  passengers,  of  all  lines  coming  into  San  Fran¬ 
cisco,  that  I  think  it  is  40-some  per  cent  moving  via  Los 
Angeles. 

Q.  This  exhibit,  page  54,  and  the  next  two  exhibits,  are 
based  on  the  1940  survey;  are  they  not?  A.  No,  sir;  not 
completely.  September,  1940,  and  March,  1941,  in  the  in¬ 
stance  of  pages  54  and  55;  and  September,  1940  in  the  in¬ 
stance  of  page  56. 
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Q.  And  are  not  all  of  those  surveys  based  on  ticket  sales? 
A.  Yes;  I  think  they  are. 

Q.  Do  you  know  of  any  factors  in  air  transportation 
where  passengers  will  take,  for  instance,  a  Los  Angelcs- 
San  Francisco  stub,  because  they  get  it  for  nothing,  irre¬ 
spective  of  whether  thev  intend  to  use  it?  A.  I  think  if 
you  offer  somebody  something  for  nothing,  they  are 

261  going  to  take  it. 

O.  Do  vou  know  anvthing  about  the  extent  to 
which  tickets  are  issued  by  United  for  transportation  be¬ 
tween  Los  Angeles  and  San  Francisco,  when  those  tickets 
are  not  used  for  travql?  A.  No;  I  do  not. 

Q.  If  this  is  a  good  transcontinental  route  and  an  effec¬ 
tive  route  to  go  to  Los  Angeles,  how  does  it  happen  that 
United  Air  Lines  was  so  dumb  as  to  make  an  interchange 
agreement  with  Western  Airlines? 

Mr.  Darling:  Let  me  have  that  again? 

By  Mr.  Godehn: 

Q.  Why  did  United  Air  Lines  make  an  interchange 
agreement  with  Western  Airlines  at  Salt  Lake  if  it  has  an 
effective  transcontinental  route  to  and  from  Los  Angeles 
via  San  Francisco?  Why  did  we  not  take  the  entire  haul 
ourselves  instead  of  giving  you  part  of  it?  A.  Because  you 
wanted  to  better  your  position. 

Q.  Well,  Salt  Lake  City  is  the  better  route.  A.  Un¬ 
doubtedly,  and  the  Denver  Route  is  better  than  that. 

Q.  Now,  go  to  page  58.  Do  you  know  how  much  longer 
the  transcontinental  route  of  American  Airlines  between 
New  York  and  Los  Angeles  is  than  the  TWA  route,  or  the 
United-Western  route?  A.  Xot  accurately.  I  think  that 
it  is  a  little  bit  longer  than  Lmited  route’s,  and  quite  a  bit 
longer  than  TWA. 

Q.  About  230  miles  longer  than  TWA’s  route,  is  it 

262  not?  A.  Well,  if  you  think  it  is.  I  do  not  know, 
really,  I  could  not  answer. 
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Q.  If  it  is  longer,  American  Air  Lines  does  pretty  well 
on  New  York-Los  Angeles  business,  in  spite  of  that  in¬ 
creased  distance,  does  it  not?  A.  Oh,  they  do  very  well. 
This  Southern  Sunshine  Route  that  they  have  advertised 
is  very  effective  to  certain  people. 

Q.  That  overcomes  the  handicap  of  one  route  being 
longer  than  the  other?  A.  No,  it  does  not,  because  people 
are  getting  smarter  as  air  transportation  develops,  and 
traffic  departments  are  not  so  able  to  lure  people  on  to  air¬ 
lines  by  advertising;  not  that  I  am  saying  anything  criti¬ 
cal  of  anybody’s  advertising,  but  the  point  is  that  the 
record  shows,  I  believe,  that  Western’s  and  United’s  route, 
in  so  far  as  completion  of  schedules,  and  so  forth,  has  a 
pretty  good  average  compared  with  TWA  and  American. 

Q.  We  have  had  rail  transportation  a  long  time.  Would 
you  not  concede  that  the  New  York  Central  between  Chi¬ 
cago  and  New  York  has  overcome  quite  effectively  the  han¬ 
dicap  of  the  shorter  route  of  the  Pennsylvania  Railroad? 
A.  Yes,  sir;  and  I  had  a  marvelous  opportunity  to  find  out 
why. 

Q.  Did  you?  A.  Coming  down  here;  yes,  sir. 

Q.  Should  I  ask  you  about  that?  As  I  recall  the  cor¬ 
rection  in  your  exhibit,  the  interchange  agreement 
263  between  United  and  Western  was  in  effect  from 
August  20,  1940,  to  May  27,  1942.  A.  I  believe  that 
is  correct. 

Q.  Now,  look  at  page  58.  In  the  year  1938  the  propor¬ 
tion  of  New  York-Los  Angeles  travel  enjoyed  by  United 
and  Western  was  20.5  per  cent;  that  is  right,  is  it  not?  A. 
That  is  correct. 

Q.  And  then  it  went  down  in  1939  to  16.1  per  cent ;  that 
is  right?  A.  Yes. 

Q.  And  in  1940  when  sleeper  interchange  started  in  the 
month  of  August,  it  went  down  to  15  per  cent?  A.  That 
is  right. 

Q.  And  in  1941,  when  the  sleeper  interchange  was  effec¬ 
tive  during  the  entire  year,  it  went  down  to  12.8  per  cent? 
A.  That  is  right. 
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Q.  Then  in  1942  it  went  down  to  10.7  per  cent?  A.  Yes, 
sir. 

Q.  Would  you  agree  that  1943  is  an  abnormal  year  ?  A. 
Yes.  Can  I  say  something? 

Q.  Surely.  A.  I  believe  that  the  fact  that  Western- 
United  entered  into  an  agreement  which  made  the  passen¬ 
gers  more  comparable  on  night  trips  through  Salt  Lake 
City  most  certainly  had  nothing  to  do  with  the  fact  that 
we  had  lost  competitively  to  American  and  TWA. 

Q.  But  we  lost  business  in  spite  of  that  inter- 
264  change  agreement.  A.  That  is  right,  but  there 
might  have  been,  as  far  as  I  know,  a  great  many 
other  factors  which  would  have  affected  that. 

Q.  Do  you  think  our  inability  to  compete  successfully 
with  TWA  and  American  was  due  to  the  fact  that  we  had 
another  route?  A.  I  think  that  had  something  to  do  with 
it;  yes. 

Q.  Well,  did  not  American  have  the  longest  route? 

Mr.  Darling:  You  just  said  that. 

The  Witness :  American  has  the  longest  route ;  yes,  and 
they  have  the  Sunshine  Route,  too,  and  they  have  done  a 
marvelous  job  selling  it. 

By  Mr.  Godehn: 

Q.  Would  you  not  agree  that  the  primary  reason  why  the 
combination  of  Route  1  and  Route  13  could  not  compete 
effective  for  Los  Angeles-New  York  business,  was  due  to 
the  fact  that  it  was  a  two-carrier  operation  instead  of  a 
one-carrier  operation?  A.  No,  sir.  I  believe  that  there 
were  certain  things  about  the  operation  of  Western  and 
United  into  Salt  Lake  City  which,  if  you  please,  I  would 
prefer  to  have  asked  of  our  operating  witness.  There  were 
certain  operating  reasons  why  the  public  seemed  to  go  a 
little  more  to  our  competition  than  they  did  to  us. 

Q.  We  had  a  great  many  cooperative  arrangements  be¬ 
tween  United  and  Western  at  the  time  of  that  interchange, 
did  we  not?  A.  I  think  you  are  right.  We  did,  Mr. 
Godehn. 
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265  Q.  We  had  a  joint  traffic  office?  A.  Yes,  sir. 

Q.  Handled  reservations  for  each  other?  A.  Yes, 
sir. 

Q.  We  had  the  same  kind  of  uniforms  on  our  flight 
crews;  the  same  kind  of  airplane?  A.  Yes. 

Q.  Common  advertising?  A.  Yes. 

Q.  It  was  a  very  close,  harmonious  relation,  was  it  not? 
A.  That  is  correct. 

Q.  — when  that  agreement  was  in  effect?  A.  That  is 
correct. 

Q.  Now%  on  page  62  I  call  your  attention  to  the  figure 
showing  6120  tickets  between  Los  Angeles  and  San  Diego. 
Did  the  two  companies  have  a  practice  of  selling  tickets  at 
Los  Angeles  and  San  Diego  which  w’ere  interchangeable  so 
that  a  man  could  buy  either  a  Western  Airline  ticket  or  a 
United  Air  Line  ticket  and  take  the  next  airplane  to  come 
in?  A.  I  do  not  know’,  Mr.  Godehn,  but  if  that  is  so,  I 
w’ould  certainly  like  to  say  that  that  wTould  materially  affect 
the  density  on  that  San  Diego-Los  Angeles  segment. 

Q.  In  other  words,  my  point  is  that  the  6120  does  not 
prove  at  all  that  that  many  passengers  rode  on  United  Air 
Lines.  A.  I  am  certainly  willing  to  agree  w’ith  that 

266  100  per  cent  if  there  w’as  such  an  arrangement,  but  I 
could  not  say  that  there  w’as,  because  I  do  not  know’. 

Q.  Page  69:  There  is  a  big  box  in  the  lower  lefthand  cor¬ 
ner  w’hich  purports  to  show,  in  your  language,  the  Los 
Angeles-transcontinental  picture,  and  you  show7  mileages. 
Nowt,  w’hy  did  you  not  put  in  United  ’s  effective  transconti¬ 
nental  route,  via  San  Francisco?  A.  Well,  because  it  is 
effective  only  for  United  and  it  has  nothing  to  do  w’ith  the 
transcontinental  picture.  That  is  just  something  they  have 
on  the  side.  It  is  a  good  thing. 

Q.  How  can  you  say  that  it  has  nothing  to  do  with  the 
transcontinental  picture  w’hen  you  show  in  your  owm  ex¬ 
hibit  that  it  is  an  effective  transcontinental  route  from  Los 
Angeles?  A.  It  is,  as  far  as  United  is  concerned. 
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Q.  Then  when  you  purport  to  treat  the  Los  Angeles- 
Washington  picture,  showing  American,  TWA,  United  and 
Western,  why  did  you  not  put  that  effective  route  in  there? 
A.  I  think  I  misunderstood  your  original  question,  Mr. 
Godehn.  We  have  United  Air  Lines  via  San  Francisco  in 
the  Los  Angeles  transcontinental  picture. 

Q.  Then  I  am  certainly  wrong.  Where  is  it?  A.  The 
fourth  column  over. 

Q.  That  is  “W.A.L.”?  A.  “U.A.L.” 

Q.  You  put  it  in  red  ink,  too.  A.  I  am  sorry;  I  mis¬ 
understood  you. 

267  Q.  I  was  wrong.  Then  there  is  some  400  miles 
difference,  according  to  this  exhibit,  between  the 
Salt  Lake  City  route  and  the  San  Francisco  route?  A. 
That  is  correct. 

Q.  This  exhibit  is  likewise  based  on  ticket  sales,  is  it  not  ? 
A.  This  has  nothing  to  do  with  ticket  sales,  Mr.  Godelm; 
this  has  to  do  with  mileages. 

Q.  I  had  in  mind  the  box  in  the  upper  right-hand  corner 
in  September,  1940.  A.  I  beg  your  pardon.  Yes,  it  does, 
because  that  was  taken  from  the  September,  1940,  Guide, 
which  is  based  on  tickets  sold,  I  believe. 

Q.  One  question,  as  a  matter  of  curiosity,  on  Exhibit  82, 
where  you  show  that  90  per  cent  of  the  passengers  at  Las 
Vagas  got  out  and  walked  around.  A.  Yes,  sir. 

Q.  You  think  that  a  high  percentage  could  possibly  have 
been  due,  in  part,  to  the  attraction  of  the  slot  machines? 
A.  Well,  I  do  not  know  what  the  regular  passengers  do, 
Mr.  Godehn,  but  the  employees  certainly  fill  them  up. 

Q.  Do  you  know  whether  this  exchange  of  railroad  trains 
described  in  your  Exhibit  S3  is  carried  on  among  any  roads 
which  are  competitors?  A.  I  do  not  know. 

Mr.  Godehn:  That  is  all. 

Examiner  Beitel:  Mr.  Crimmins? 

Mr.  Crimmins:  I  have  a  few  questions. 
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268  Cross  Examination 

By  Mr.  Crimmins: 

Q.  Mr.  Karst,  referring  to  page  68,  which  has  those  mag¬ 
nificent  pictures  about  the  TWA  Office  at  Los  Angeles,  I 
do  not  suppose  you  meant  by  that  to  object  to  TWA  adver¬ 
tising  the  use  of  stratoliners,  or  the  fastest  and  shortest 
route  from  Coast  to  Coast?  A.  No  objection  whatsoever. 
If  we  had  the  shortest  and  fastest  route,  we  probably  would 
do  it  ourselves. 

Q.  That  was  my  next  question.  Most  of  your  exhibits 
show  your  Routes  13,  19  and  52,  but  do  not  show  your  new 
route  between  San  Francisco  and  Los  Angeles.  You  are 
authorized  to  operate  over  that  section?  A.  That  is  cor¬ 
rect,  sir. 

Q.  You  mentioned  something  about  bargaining  power — 
that  this  so-called  Big  Four  has  extensive  bargaining 
power  over  and  above  that  of  Western.  That  bargaining 
power  you  mentioned  particularly  in  the  east.  That  bar¬ 
gaining  power  of  the  Big  Four  carriers  has  inured  to  the 
benefit  of  Western,  has  it  not  ?  Do  not  the  big  carriers 
turn  over  passengers  to  'Western  ?  A.  Yes,  they  do. 

Q.  Particularly  United  at  Salt  Lake.  Has  not  United’s 
bargaining  power  in  the  east  inured  to  the  benefit  of  West¬ 
ern?  A.  Yes,  it  has. 

Q.  Now,  Mr.  Godehn  spoke  of  joint  selling  qualities  that 
Western  and  United  have  had.  As  I  understand  it,  thev 
no  longer  have  joint  selling  facilities;  is  that  true? 

269  A.  That  is  correct. 

Q.  Now,  is  not  that  an  opportunity  for  Western 
to  develop  its  local  business  more  so  than  in  the  past,  when 
it  had  these  joint  selling  facilities  with  United,  which 
United  more  or  less  maintained,  to  develop  its  own  passen¬ 
ger  business  to  a  greater  extent,  with  those  being  handled 
by  itself?  A.  Well,  the  opportunity  is  there  but  that  should 
be  qualified  by  saying  that  an  opportunity  to  develop  air 
passengers  can  only  be  taken  advantage  of  to  the  extent 
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that  they  go  places  on  your  route,  to  send  them  places  that 
the  people  are  going  to,  and  we  simply  do  not  have  the 
population  out  here. 

Q.  Well,  you  have  got  the  routes,  though.  A.  Yes;  we 
have. 

Q.  And  when  you  got  those  routes  you  either  purchased 
them  or  applied  for  them  with  knowledge,  of  course,  of  the 
characteristics  of  the  routes,  I  presume.  A.  Yes;  that  is 
true. 

Q.  Xow,  I  think  you  mentioned  the  Big  Four.  You  call 
it  an  arbitrary  classification;  is  that  correct?  A.  Among 
the  airlines? 

Q.  Yes.  A.  That  is  what  you  might  call  general  knowl¬ 
edge,  I  guess.  I  did  not  coin  it. 

Q.  Then,  is  the  Little  Twelve  general  knowledge,  too? 
A.  We  hope  that  it  will  be  soon. 

Q.  I  notice  through  these  exhibits  it  is  shown  that 
270  Western  seems  to  lag  behind  the  Little  Twelve. 

Should  there  be  a  third  classification?  A.  I  think 
“Little  Twelve”  would  serve  all  right. 

Q.  Xow,  these  revenue  passenger  miles,  route  miles,  and 
so  on,  that  these  so-called  Big  Four  have,  these  Big  Four 
went  out  and  pioneered  and  developed  those,  did  they  not? 
A.  When  you  are  talking  “pioneering”  you  are  talking 
Western  Airlines,  too. 

Q.  Well,  they  all  did,  did  they  not  ?  A.  I  think  they  did. 

Q.  And  did  not  the  Big  Four  pioneer  them  and  develop 
them  in  competitive  territory;  Chicago  and  New  York?  A. 
Yes;  Chicago  and  Xew  York. 

Q.  And  that  they  developed  in  a  competitive  market  be¬ 
tween  the  Big  Four?  A.  Yes. 

Q.  Xow,  is  it  the  position  of  Western  that  the  so  called 
Little  Twelve  should  develop  at  the  expense  of  the  Big 
Four,  who  have  developed  this  mileage? 

Mr.  Darling:  Just  a  moment  now.  I  object  to  this  line 
of  inquiry,  Mr.  Examiner,  on  the  ground  it  is  improper 
cross  examination,  and  immaterial. 
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Mr.  Crimmins:  Mr.  Examiner,  this  witness  has  testified 
concerning  the  Big  Four,  that  they  should  not  become 
stronger,  and  that  Western  is  a  needy  carrier.  I  just  want 
to  find  out  what  Western’s  position  is. 

Mr.  Darling:  There  is  nothing  in  this  record  that  would 
justify  inquiry  of  this  witness  as  to  whether  or  not 

271  the  so-called  smaller  twelve  carriers  are  trying  to 
enlarge  at  the  expense  of  the  Big  Four. 

Mr.  Crimmins:  Well,  I  am  asking  if  that  is  so.  He  can 
say  “No”. 

Examiner  Beitel:  I  think  that  that  goes  along  with  the 
direct  testimony. 

The  Witness:  Mr.  Crimmins,  T  am  not  a  policy-making 
member  of  Western,  but  I  can  tell  you  that  1  do  not  think 
that  anv  of  the  Little  Twelve  want  to  hold  down  the  Big 
Four.  What  the  Little  Twelve  want  to  do  is  to  get  some 
routes  that  will  allow  them  to  develop  the  kind  of  business 
which  will  get  them  out  of  the  subsidv  and  need  class. 

And  I  personally  think  that  in  an  instance  like  this,  that 
neither  one  of  the  two  applicants  here  who  are  members  of 
the  Big  Four  could  get  this  route  without  inflicting  mate¬ 
rial  damage  on  Western  Airlines,  and  in  so  far  as  Conti¬ 
nental  is  concerned,  I  think  they,  too,  would  inflict  serious 
damage.  But  vou  have  already  got  vour  routes. 

You  have  already  acquired  all  there  is  in  this  country 
and  according  to  the  Docket  Section  or  the  Newspapers, 
why,  you  are  going  to  go  abroad;  you  have  equipment 
facilities  and  money,  and  all  the  rest  of  it  that  it  takes. 

All  we  are  trying  to  do  is  to  get  out  of  this  need  class. 

Q.  Is  Western  going  to  go  abroad,  or  is  that  exclusively 
Big  Four?  A.  I  talked  about  trans-Atlantic. 

Q.  Has  not  Western  applied  for  a  route  through  Canada 
to  Alaska,  and  South  America  to  Buenos  Aires?  A. 

272  Yes;  we  have. 

Q.  As  a  matter  of  fact,  is  there  not  an  application 
pending  at  the  present  time  for  about  8000  additional  route 
miles  in  this  country  and  about  eight  or  nine  thousand 
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additional  route  miles  in  foreign  countries?  A.  That  in¬ 
cludes  a  lot  of  feeder  routes,  I  take  it. 

Q.  Do  you  have  feeder  routes  down  in  Buenos  Aires? 
A.  Xo,  Mr.  Crimmins.  You  misunderstood  me. 

Q.  I  am  sorry.  A.  I  mean  routes  in  this  country. 

Q.  As  a  matter  of  fact,  you  have  applications  pending, 
have  you  not,  to  parallel  TAYA ’s  Route  38?  A.  To  where? 

Q.  Prescott,  Kingman,  Phoenix,  Los  Angeles.  A.  With 
a  feeder  service? 

Q.  I  do  not  know  whether  it  is  feeder  or  not.  It  is  an 
application  for  those  points.  A.  I  really  could  not  say, 
Air.  Crimmins. 

Q.  Do  you  agree  with  the  Board's  characterization  of 
Western,  and  the  United-Western  Merger  case,  as  a  major 
north  and  south  carrier? 

Air.  Darling:  I  object  to  that  as  being  improper  cross 
examination,  and  calling  for  the  conclusion  of  the  witness. 
This  witness  certainly  is  not  qualified  to  speak  on  that. 

Examiner  Beitel:  I  think  you  had  better  reserve  that 
for  another  witness,  Air.  Crimmins. 

Air.  Crimmins:  Is  that  something  for  Tom  Wolfe? 

By  Air.  Crimmins: 

273  Q.  Does  AYestern  Classify  itself  as  a  regional  car¬ 
rier?  A.  AVell,  that  would  depend  on  what  the  re¬ 
gion  was. 

Examiner  Beitel:  I  think  that  is  the  same  question. 
Save  that. 

Air.  Crimmins: 

Q.  If  AA’estern  should  acquire  Inland,  would  not  that 
give  AA'estern  more  route  miles  in  the  western  part  of  this 
country  than  TAA’A  has  ? 

Air.  Darling:  I  object  to  that,  Air.  Examiner,  because 
we  are  trying  the  Los  Angeles-Denver  case,  and  not  the 
Inland  Case,  or  any  of  the  other  applications  that  any  of 
the  applicants  in  this  case  have  pending. 
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Mr.  Crimmins:  It  just  happens,  Mr.  Examiner,  there 
seems  to  be  what  is  called  an  advertisement  of  TAYA  show¬ 
ing  its  ambitions  and  I  would  like  to  hear  what  Western’s 
ambitions  were. 

Examiner  Beitel :  I  think  it  is  pertinent. 

The  Witness:  Should  I  answer  it? 

Examiner  Beitel:  Yes. 

The  Witness:  Route  miles  arc  important  only  in  refer¬ 
ence  to  the  traffic  generating  power  of  the  route  miles,  and 
an  example  here  is  United  between  Los  Angeles  and  San 
Francisco.  They  do  more  business  than  all  of  the  smaller 
carriers  in  the  West  combined  in  revenue  passenger  miles. 
I  make  that  statement  subject  to  correction.  It  is  just  on  a 
basis  of  memorv  and  working  on  these  things. 

ft  O  C1 

Mr.  Drinkwater:  Pardon  me,  sir.  May  I  ask,  Mr.  Ex¬ 
aminer,  that  the  reporter  put  some  identifying  symbol  in 
the  margin  of  the  record  at  this  particular  point  be- 
274  cause  I  want  to  refer  to  that  this  afternoon. 

By  Mr.  Crimmins: 

Q.  In  other  words,  the  determining  factor  is  the  traffic 
generating  possibilities  of  a  route  rather  than  the  route 
mileage.  A.  That  is  my  opinion,  Mr.  Crimmins. 

Q.  Well,  I  think  that  is  correct.  But  is  it  not  pretty  well 
recognized  that  Inland  is  the  weakest  of  the  carriers?  A. 
Yes;  that  is  general  knowledge. 

Q.  To  what  extent  has  Western’s  lack  of  route  miles 
affected  its  ability  to  show  a  profit,  Mr.  Karst? 

Mr.  Darling:  That  is  certainly  a  financial  question,  Mr. 

Examiner.  There  has  been  no  direct  testimonv  with  refer- 

* 

ence  to  that. 

Ejpca miner  Beitel:  I  am  asking  if  you  are  familiar  with 
the  subject. 

The  Witness:  No,  sir;  not  remotely. 

Examiner  Beitel:  If  vou  do  not  know,  sav  so. 

ft  7ft 

The  Witness:  I  do  not  know,  Mr.  Examiner.  I  am 
sorry. 
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By  Mr.  Crimmins: 

h>.  You  do  know,  however,  working  for  Western,  that 
Western  has  consistently  shown  a  profit  each  year,  do  you 
now? 

Mr.  Darling:  I  object  to  that  on  the  same  ground,  Mr. 
Examiner. 

Mr.  Crimmins:  I  think  it  is  a  matter  of  record.  I  do 
not  care  particularly. 

275  By  Mr.  Crimmins: 

Q.  I  think  you  said  in  your  narrative  that  no  member  of 
the  Big  Four  should  be  made  stronger.  A.  Will  you  please 
let  me  know  which  page  you  are  reading  from? 

Q.  On  the  narrative,  page  28. 

You  said  in  your  narrative,  1  think,  to  page  28,  Mr. 
Karst,  that  no  member  of  the  Big  Four  should  be  made 
stronger.  Now,  1  just  wonder  how  far  Western  would  go 
on  that.  Is  not  the  public  convenience  and  necessity  the 
main  element  to  be  considered  in  whether  a  route  should 
be  granted  to  anybody?  A.  Yes:  I  think  the  public  interest 
is  the  main  factor,  and  I  do  think  that  that  comma  in 
there — Or  I  will  put  it  this  way:  I  think  that  it  could  be 
phrased  to  say  what  I  really  meant  in  a  lot  clearer  manner. 

We  do  not  mean  that  no  member  of  the  Big  Four  should 
increase  in  size.  We  want  everybody  to  increase  in  size 
in  this  business,  but  we  think  that  there  is  an  unhealthy 
disparity  in  size  between  those  of  us  who  are  small  car¬ 
riers  and  those  carriers  like  United  and  TWA  and  Ameri¬ 
can  and  Eastern. 

In  the  first  place,  1  am  not  making  apology  for  that,  but 
my  own  idea  is  that  no  line  should  be  kept  from  growing, 
but  I  do  not  think  that  anv  one  of  the  Big  Four  should  get 
one  mile  of  route  when  that  mile  of  route  is  going  to  jeopar¬ 
dize  or  wreck  an  existing  member  of  the  Little  Twelve. 

Q.  Let  us  follow  that  a  little  further. 

We  have  a  new  carrier  in  the  field,  Essair.  I  sup- 

276  pose  it  would  be  in  the  third  group.  Now,  why  would 
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it  not  be  just  as  consistent  to  say  that  no  member 
of  the  Little  Group  should  get  more  than  the  new  Essair? 
A.  I  do  not  know  anything  about  Essair.  I  have  heard 
that  it  was  a  feeder  route  granted  on  an  experimental 
basis,  but  I  do  not  feel  qualified  to  discuss  anything  about 
Essair.  I  do  not  know  who  they  arc  or  whether  they — or 
whether  thev  go. 

Q.  They  are  in  Texas,  I  understand.  But  suppose  other 
carriers  were  allowed  in  the  field,  should  Little  Twelve 
wait  and  not  be  granted  any  more  mileage  until  those  new 
carriers  catch  up  with  them,  or  possibly  until  the-  new*  car¬ 
riers  catch  up  with  American,  TWA,  or  United? 

Just  what  is  Western’s  position  on  that? 

Mr.  Darling:  Mr.  Examiner,  now,  I  object  to  that  as 
being  argumentative. 

Mr.  Crimmins:  It  is  not  argumentative. 

Mr.  Darling:  It  certainly  is  not  proper  cross  examina¬ 
tion.  It  is  not  within  the  issues  of  direct  testimony  of  this 
witness. 

Mr.  Crimmins:  This  witness  said  that  the  Big  Four 
should  not  grow. 

Examiner  Beitel :  I  am  going  to  over-rule  the  objection. 

Mr.  Darling:  It  is  calling  for  the  conclusion  of  the  wit¬ 
ness,  Mr.  Examiner. 

Examiner  Beitel:  I  have  overruled  the  objection. 

The  Witness:  Will  you  please  repeat  the  question? 

(Pending  question  read  by  the  Reporter.) 

277  Mr.  Darling:  I  will  renew  my  objection,  Mr.  Ex¬ 
aminer,  on  the  ground  that  this  is  not  the  proper 
witness  to  express  the  intention  or  policy  of  Western  Air 
with  respect  to  that  problem. 

Examiner  Beitel:  Confine  your  remarks  to  the  same 
opinion  that  you  based  these  exhibits  on. 

The  Witness :  My  opinion  is  that  it  would  be  quite  pre- 
sumptous  for  me  to  even  hint  at  what  I  think  the  Civil 
Aeronautics  Board  ought  to  do. 
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But  I  remember  reading  in  their  decision  somewhere  that 

the  Board  said  that  there  would  not  be  much  point  in 

numerically  increasing  the  industry  unless  there  was  some 
•  * 

real  reason  for  it.  That  is  very  rough;  I  read  the  thing 
some  time  ago. 

By  Mr.  Crimmins: 

Q.  Mr.  Karst,  you  did  make  the  statement  here  that  no 
member  of  the  Big  Four  should  be  made  stronger,  and  I 
would  like  to  have  you  express  your  opinion  about  the 
Little  Twelve  being  made  stronger  when  there  are  others 
in  the  field  who  are  not  included  in  the  Little  Twelve.  A. 
Just  my  opinion? 

Mr.  Darling:  Well,  1  object  to  that  question,  Mr.  Ex¬ 
aminer,  that  it  is  calling  for  the  conclusion  of  the  witness. 

Examiner  Beitel:  That  is  the  same  question  asked  be¬ 
fore,  and  T  will  overrule  the  objection. 

The  Witness:  Well,  I  think  that  there  are  enough  car¬ 
riers,  and  again,  I  say  that  this  is  my  own  opinion — I  think 
that  there  are  enough  carriers  to  handle  the  major 
27S  routes  in  the  United  States  now  until  such  a  time 
as  all  of  those  carriers  have  reached  a  point  in 
growth  and  capacity  to  where  they  will  be  independent  of 
any  subsidy,  and  I  think  that  sort  of  a  thing  will  result  in 
having  maybe  a  16-carrier  industry  which  is  healthy 
throughout,  and  then  after  that  industry  is  healthy  through¬ 
out,  then  if  the  situation  warrants  more  companies  in  the 
field,  and  if  the  Civil  Aeronautics  Board  puts  them  in  there, 
T  do  not  see  much  T  could  say  about  it. 

By  Mr.  Crimmins: 

Q.  In  other  words,  Western  wants  to  grow,  but  it  does 
not  want  anybody  smaller  to  grow;  is  that  correct?  A.  No; 
that  is  much — that  is  very  much  incorrect. 

Q.  I  wonder  if  you  would  turn  to  page  32,  please,  the 
relation  attempting  to  be  drawn  here  between  the  revenue 
passenger  miles  and  route  mileage.  Does  not  this  have 


I 


I 


I 

l 


415 


some  relationship  on  plane  miles  and  route  miles;  in  other 
words,  the  number  of  schedules  operated  by  the  various 
carriers?  A.  That  is  not  a  part  of  this  exhibit,  Mr.  Crim- 
mins.  This  merely  is  a  compilation  of  the  total  route  mile¬ 
age  of  all  the  carriers  in  the  country,  and  then  another 
compilation  of  the  revenue  passenger  mileage  which  these 
various  carriers  were  able  to  gain  for  themselves. 

Xow,  as  far  as  multiplicity  schedules — that  is  the  ques¬ 
tion,  is  it  not,  the  multiplicity  of  schedules? 

Q.  Yes.  A.  They  can  only  be  operated  where  there  is 
traffic  to  support  them,  and  that  is  another  reason 
279  why  the  members  of  the  Big  Four  have  another 
advantage. 

Q.  But  you  have  to  operate  schedules  to  develop  traffic, 
do  you  not?  A.  Yes;  but  then  we  get  into  that  circle. 

Q.  What  I  was  getting  at — it  is  possible,  is  it  not,  that 
the  high  percentage  of  revenue  passenger  miles  may  have 
been  the  result  of  good  service  having  been  afforded  bv 
these  four  carriers,  and  also  frequent  service  having  been 
afforded.  A.  Barely  a  possibility,  but  not  a  probability. 
I  think  it  is  more  probable  that  the  Big  Four  had  routes 
operating  between  centers  of  population  and  trade  and  in¬ 
dustry  which  justified  this  multiplicity  of  schedules,  which 
is  denied  the  smaller  carrier. 

Q.  Well,  you  have  good  rail  service  between  those  points, 
too,  do  you  not?  A.  Where? 

Q.  Say,  Chicago  and  New  York.  You  are  talking  about 
points  that  have  great  traffic  between  them.  And  you  have 
much  better  service  in  the  east  by  rail  than  you  do  in  the 
west;  is  that  no  so?  I  mean,  the  competition  is  keener 
with  railroads,  between  the  carriers,  between  these  points? 
A.  I  think  that  is  correct. 

Q.  Is  there  not  a  higher  ratio  of  air  to  rail  passengers  in 
the  East  than  in  the  West,  and  longer  distances  between 
stops  so  as  to  give  the  opportunity  to  develop  air  passen¬ 
gers?  A.  I  think  that  is  correct. 
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2S0  Q.  Turn,  if  you  will,  to  the  narrative,  pages  35  to 
40.  You  again  talj^  there  of  the  cities  that  are  tapped 
by  both  TAYA  and  United,  and  you  mentioned  New  York, 
Chicago,  Washington,  Philadelphia,  and  other  cities. 

Now,  there  is  intense  competition,  is  there  not,  between 
carriers  in  the  particular  cities  you  mentioned  there?  A. 
I  will  agree;  I  think  there  is  very  hot  competition. 

Q.  And  there  are  many  carriers  serving  those  cities;  for 
instance,  eight  at  Chicago,  is  that  not  so?  A.  Yes;  I  think 
that  is  correct. 

Q.  So  that  TWA  and  United  not  only  compete  with  each 
other  at  these  points,  but  with  other  carriers.  A.  That  is 
true.  But  the  field  at  those  cities — Well,  it  is  the  most 
lucrative  field  that  there  is  in  the  country,  and  if  they  could 
not  support  that  kind  of  competition,  that  kind  of  competi¬ 
tion  would  not  exist.  That  is  exactly  the  point. 

Q.  Will  you  turn,  please,  to  the  narrative,  to  the  group 
of  exhibits  entitled  “Comparison  of  Growth  and  Rate  of 
Gain”.  Do  you  have  that,  Mr.  Karst?  A.  Yes;  I  have, 
Mr.  Crimmins. 

Q.  I  do  not  quite  understand  that  sentence  under  “point 
of  contention  or  proof”,  when  you  say  “that  the  award  to 
Continental  will  have  the  effect  of  doubling  Continental’s 
size  wholly  at  Western’s  expense  without  accomplishing 
anything  toward  the  net  correction  of  the  unusual  disparity 
in  the  size  among  the  carriers  within  the  industry”. 
281  Will  you  just  explain  it  to  me?  I  have  no  objec¬ 
tion  to  it,  but  I  do  not  understand  it.  A.  Well,  if 
the  members  of  the  Big  Four,  or  if  any  of  the  applicants 
in  this  proceeding  who  are  members  of  the  Big  Four  were 
awarded  the  route,  that  would,  in  my  opinion,  tend  to  fos¬ 
ter  a  monopoly  and  jeopardize  an  existing  carrier. 

Q.  No,  I  was  talking  about  the  award  to  Continental. 
A.  Yes. 

Q.  That  is  right?  A.  Yes. 

Q.  How  does  the  award  to  Continental  result  in  accom¬ 
plishing  nothing  toward  the  net  correction  of  the  unusual 
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disparity  in  the  size  among  the  carriers  within  the  indus¬ 
try?  A.  Well,  1  think  if  the  route  were  to  be  awarded  to 
Continental,  it  would  have  to  be  awarded  to  them  wholly 
at  Western's  expense,  and  you  would  be  merely  building 
one  needy  carrier  up  to  where  they  would  be  a  stronger 
carrier  and  create  worse  need  in  the  original  needy  car¬ 
rier  Western. 

Q.  Well,  you  all  eventually  want  to  get  to  that  class,  so 
it  is  a  question  of  who  gets  there  first.  A.  Xo,  that  is  not 
quite  right.  Excuse  me,  Mr.  Crimmins;  I  mean  that  I  do 
not  agree  with  that.  I  do  not  mean  to  phrase  it  that  way. 

What  I  mean  about  that  is  that  there  are  places  in  the 
United  States  where  Continental  can  expand  into 
2S2  richer  traffic  potentials  than  by  coming  westward 
into  that  sparse  population. 

Q.  On  page  56,  you  state  on  the  bottom  that  United 
already  has  an  effective  route  into  Los  Angeles  from  the 
East  via  San  Francisco.  Xow,  this  present  application  of 
United  would  give  them  a  second  San  Francisco-to-the- 
East  route,  via  Denver,  would  it  not?  A.  Yes;  it  would. 

Q.  Via  Los  Angeles,  rather.  A.  That  is  right ;  via  Los 
Angeles. 

Q.  So  it  would  accomplish  the  same  purpose  for  West¬ 
ern,  of  course.  A.  It  might. 

Q.  Well,  I  mean,  between  San  Francisco  and  Denver. 
A.  Yes;  it  would  be  the  same  for  United  as  it  would  be  for 
Western. 

Q.  Turn  to  page  57,  please.  What  cities  are  included  in 
this  exhibit?  I  notice  the  heading  says,  to  the  Chicago 
gateway.  A.  Well,  I  would  say  any  city  east  of  Chicago 
which  a  passenger  was  destined,  who  did  move  through 
the  Chicago  gateway. 

Q.  I  wonder  if  we  could  be  supplied  with  a  breakdown 
of  this  exhibit.  I  notice  on  the  bottom  it  says  “source: 
figures  obtained  from  the  respect  airlines7’.  A.  I  can  try 
to,  Mr.  Crimmins. 

Q.  If  you  can,  I  would  appreciate  it. 
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Examiner  Beitel:  Do  vou  have  vour  worksheets  here? 

*  * 

The  'Witness:  I  think  we  have;  yes. 

283  Examiner  Beitel:  Will  the  witness  be  agreeable 
to  supplying  the  underlying  information  on  this 

exhibit? 

Mr.  Crimmins:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  On  the  record. 

By  Mr.  Crimmins: 

Q.  This  exhibit  does  not  include  tbc  east-bound  travel 
over  United  via  San  Francisco,  does  it,  Mr.  Karst?  A. 
Xo;  it  does  not. 

Q.  You  think  it  is  possible  that  the  increase  in  TWA’s 
passengers  from  Los  Angeles  have  been  caused  by  sched¬ 
ule  frequencies,  the  use  of  stratoliner  equipment,  and  the 
fad:  that  TWA  carried  a  majority  of  ferry  pilots  since  the 
war  started  out  of  Los  Angeles  to  Chicago  and  Detroit? 
A.  T  do  not  know,  Mr.  Crimmins. 

Q.  During  the  period  of  that  exhibit,  TWA’s  route  struc¬ 
ture  remained  the  same,  did  it  not?  A.  Substantially;  yes, 
sir,  Mr.  Crimmins. 

Q.  Turn  to  Exhibit  66,  please.  I  notice  that  is  an  exhibit 
showing  what  happens  if  TWA  gets  the  route.  Now,  if 
Western's  application  is  granted,  would  not  Western  have 
the  two  shortest  and  best  Los  Angelcs-Denver  routes?  A. 
Two  ? 

Q.  Yes;  one  direct  and  the  other  via  Salt  Lake.  A.  Well, 
I  think  that  the  one  direct  would  be  the  best,  but  I  would 
have  to  check  the  mileages  because  T  think  that  Denver- 
Albuquerque-Los  Angeles  is  reasonably  close,  is 

284  it  not? 

Q.  I  think  you  can  assume  that  it  is  longer.  A. 
Well,  if  it  is  longer,  why,  then,  I  will  agree  with  your  state¬ 
ment. 
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Q.  If  Western’s  application  were  granted,  it,  with 
United,  would  have  the  shortest  Los  Angeles-Chicago,  and 
the  shortest  Los  Angeles-New  York  route;  is  that  correct? 
A.  I  think  that  that  route  would  be  slightly  shorter  than 

TWA. 

Q.  And  it  would  have  an  effective  San  Francisco-Denver 
route  via  Los  Angeles,  as  we  just  mentioned.  A.  Yes. 

Q.  This  Exhibit  67  intrigues  me  somewhat.  I  want  to 
find  out  just  what  effect  the  Denver  application  has  on 
points  325  miles  south  of  Alberquerque.  A.  Well,  the  the¬ 
ory  behind  this  exhibit  is,  if  it  is  logical  for  TWA  to  leave 
its  route  at  Kansas  City  and  proceed  to  a  point  335  miles 
north  of  Alberquerque,  it  would  follow  that  they  could,  for 
instance,  come  out  of  St.  Louis  and  come  down  and  pick 
up  the  population  there  at  Fort  Worth  and  Dallas,  and  then 
maybe  join  back  in  a  direct  line  to  Phoenix  or  something 
of  that  sort.  In  other  words,  what  is  good  north  ought  to 
be  good  south. 

Q.  That  route  from  St.  Louis  to  Los  Angeles  you  de¬ 
scribe  would  be  sufficiently  longer  than  TWA’s  present 
route,  would  it  not?  I  mean,  it  is  fairly  comparable  to 
American’s  route?  A.  Yes;  but  there  is  probably  a  lot  of 
local  population  that  could  be  picked  up  there. 

285  Q.  What  I  had  in  mind  there  was  that  TWA’s 
proposed  route  in  this  case  would  not  be  longer  than 
its  present  route.  The  one  you  suggest  is  very  circuitous, 
is  it  not?  A.  Yes;  but  it  is  supported  by  a  lot  of  local 
intermediate  passengers. 

Q.  I  am  not  talking  about  the  traffic.  I  am  talking  about 
mileage.  You  talked  about  a  325-mile  spread  on  either  side 
of  the  route.  A.  Yes;  I  think  that  route  would  be  longer 
than — from  Tulsa  to  Oklahoma  City,  Fort  Worth,  Dallas, 
Phoenix,  Los  Angeles  would  be  longer. 

Q.  Would  be  substantially  longer?  A.  Yes;  would  be 
substantiallv  longer. 

Q.  Do  you  think  there  is  any  distinguishing  factor  be¬ 
tween  that  and  TWA’s  proposed  route  here,  which  is  essen- 
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tiallv  the  same  as  Route  2  between  Kansas  City  and  Los 
Angeles?  A.  I  think  there  is  a  great  deal  of  difference. 

Q.  And  that  is  the  reason  for  this  exhibit ;  I  mean,  based 
on  that  assumption,  that  there  is  a  great  deal  of  difference. 
A.  Well,  the  reason  for  that  exhibit  is,  if  it  is  logical  for 
you  to  go  325  miles  north  of  Alberquerque,  it  seems  to  me 
it  is  logical  to  go  325  miles  south  of  Wichita,  Dayton,  or 
Washington,  or  anywhere  on  the  map. 

Q.  Well,  now,  how  far  is  Salt  Lake  from  Denver?  A. 
The  minimum  interstation  miles,  I  think,  average — is  that 
to  Denver? 

286  Yes,  to  Denver.  A.  380.  I  think.  This  is  mini¬ 
mum  interstation,  but  it  is  actually  490  by  radio 
range  via  Fort  Bridger.  That  is  subject  to  correction. 

Q.  Then  is  it  not  just  as  reasonable  to  assume  that  West¬ 
ern  then  would  be  entitled  to  go  490  miles  east  of  Denver? 
A.  Well,  there  is  a  vast  difference  in  the  proposal  of  West¬ 
ern  and  TWA. 

Q.  I  agree  with  that.  A.  TWA  has  gone  325  miles  north 
of  the  route  to  compete  with  a  carrier  that  has  not  even  got 
a  newly  certificated  route  in  operation  for  half  of  their 
route,  and  they  have  inflicted  great  injury  on  an  existing 
carrier — Western,  now  operating  between  Salt  Lake  and 
Los  Angeles. 

Q.  Suppose  Western,  to  apply  your  theory,  should  ex¬ 
tend  further  east  than  Denver  and  go  to  Kansas  City,  they 
would  compete  effectively  then,  with  TWA  between  Kansas 
City  and  Los  Angeles,  would  they  not?  A.  They  would, 
and  they  would  likewise  be  parallelling  Continental’s  new' 
route  at  the  same  time. 

Q.  That  is  right,  and  be  a  local  carrier.  A.  Is  that  a 
question? 

Q.  Yes.  A.  I  do  not  know*. 

Q.  In  Exhibit  75- A  which  relates  to  diversion,  I  was  won¬ 
dering  w’hy  Western  assumes  a  diversion  of  1/2  of  the  Los 
Angeles-Chicago  business,  if  it  gets  any,  and  only  1/3  of 
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the  Los  Angeles-New  York  business.  A.  The  reason 

287  for  that,  Mr.  Criinmins,  is  that  American’s  route  is 
so  circuitous,  and  the  record  shows  that  they  have 

secured  such  a  small  percentage  over  the  years  of  the  local 
Los  Angeles-Chicago  gateway  business  that  we  did  not 
consider  that  American  was  quite  competitive  in  that  par¬ 
ticular  picture. 

Q.  But  by  the  same  analog}’,  it  is  an  effective  competitor 
between  New  York  and  Los  Angeles  with  TWA.  A.  Yes, 
I  think  it  is  an  effective  competitor. 

Q.  Even  though  it  is  substantially  longer,  as  Mr.  Godehn 
pointed  out  in  his  questioning  to  you?  A.  I  agree,  Mr. 
Criinmins. 

Q.  Do  you  know  why  Western  did  not  operate  more  than 
two  round  trips  a  day  interchanging  with  United  at  Salt 
Lake?  A.  No;  I  do  not. 

Q.  I  was  wondering,  because  of  the  fact  that  you  contem¬ 
plate  operating  8  round  trips  between  Los  Angeles  and 
Denver,  why  you  did  not  give  that  frequency  of  service  on 
your  Route  13. 

Mr.  Darling:  Is  that  not  improper  cross  examination, 
Mr.  Examiner,  because  this  witness  did  not  testify  with 
respect  to  schedules. 

Mr.  Criinmins:  If  he  knows,  he  may  answer,  because  I 
do  not  care. 

By  Mr.  Crimmins: 

Q.  Page  84,  please.  Taking  the  figures  there,  it  is  ap¬ 
parent,  is  it  not,  that  if  the  Inland  acquisition  is  approved, 
Western  will  have  29  cities;  is  that  correct?  A. 

288  That  is  correct. 

Q.  Is  Penn  Central  Air  Lines  one  of  the  Little 
Twelve?  A.  Yes,  they  are. 

Q.  I  notice  that  they  have  the  same  number  of  cities  as 
TWA.  A.  Yres,  but  the  cities  on  TWA  are,  I  believe,  of 
tremendously  greater  traffic  generating  potential  than 
PCA. 


Q.  Are  you  basing  that  answer  on  actual  traffic,  or  on 
traffic  potential?  A.  I  said  traffic  potential,  Mr.  Crinunins. 

Q.  On  this  Exhibit  87,  the  map  showing  the  extent  to 
which  the  route  applications  of  the  Big  Four  tend  to  paral¬ 
lel  or  compete  with  the  remaining  twelve  air  carriers,  you 
do  not  have  an  exhibit,  do  you,  showing  the  route  applica¬ 
tions  of  the  small  twelve — how  they  tend  to  parallel  or  com¬ 
pete  with  the  present  systems  of  the  Big  Four?  A.  Xo; 
I  do  not  have  such  an  exhibit. 

Q.  Those  applications,  as  a  matter  of  fact,  tend  to  com¬ 
pete  more,  do  they  not,  with  the  existing  routes  of  the  so- 
called  Big  Four?  A.  I  do  not  know. 

^ 

281)  Cross  Examination 

By  Mr.  Drinkwater: 

Q.  Mr.  Karst,  I  was  curious  to  know  why,  in  connection 
with  the  interchange,  that  agreement  between  Western  and 
United  was  terminated  \ttien  it  was.  A.  It  was  terminated, 
to  the  best  of  my  knowledge,  because  the  Army  Air 
Forces — 

Mr.  Darling:  Just  a  moment.  Pardon  me.  I  object  to 
that  as  assuming  a  fact  not  in  evidence.  The  fact  is  that 
the  contract  has  never  been  terminated. 

Mr.  Drinkwater:  I  do  not  mean  to  say  that  the  contract 
is  terminated  but  the  exhibit  shows  that  the  interchange 
ended  on  such  and  such  a  date,  that  is,  the  physical  inter¬ 
change. 

I  do  not  care  about  the  contract ;  I  wondered  why  it  was 
stopped  at  the  time  it  was  stopped,  as  shown  in  this  exhibit. 

Let  us  rephrase  the  question  and  leave  out  “the  agree¬ 
ment”. 

By  Mr.  Drinkwater: 

Q.  Why  was  the  physical  interchange  of  equipment  ter¬ 
minated  on  the  date  shown  in  the  exhibit?  A.  To  the  best 
of  my  knowledge,  Mr.  Drinkwater,  it  was  because  the  Army 
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Air  Forces  requisitioned  our  ships  101  and  102, 

290  our  sleeper  equipment,  for  military  purposes. 

Q.  I  assume  they  did  likewise  with  United  sleeper 
equipment.  A.  I  am  not  qualified  to  say,  sir;  I  think  that 
they  got  some  of  United’s  sleepers  but  I  do  not  know. 

Q.  Aside  from  the  request  of  the  Army  in  taking  those 
DST  planes  the  agreement  is  still  in  full  force  and  effect; 
is  that  correct?  A.  I  think  so. 

Q.  Well — To  your  knowledge,  at  least?  A.  To  my  knowl¬ 
edge;  yes. 

Q.  It  has  not  been  canceled  either  by  United  or  by  West¬ 
ern?  A.  I  do  not  know  that  it  has  been  canceled. 

Q.  To  your  knowledge,  lias  there  been  any  notice  given 
by  either  United  or  Western  of  the  cancelation  of  that 
agreement?  A.  Not  to  my  knowledge. 

Q.  So,  then,  theoretically,  at  least,  if  sleeper  planes  were 
returned  tomorrow  the  interchange  could  continue  as  it 
did  in  the  past?  A.  I  think  that  it  could. 

Q.  Now  can  you  tell  me  whether  or  not  that  agreement 
provides  for  the  interchange  of  only  DST  equipment?  A. 
I  am  not  familiar  with  the  interchange  agreement;  I  have 
read  it — but  I  am  sorry — I  cannot  answer  that. 

Mr.  Drinkwater:  I  wonder,  Mr.  Examiner,  if  I  might 
inquire  as  to  whether  or  not  either  United  or  Western  in¬ 
tends  to  put  that  existing  interchange  agreement 

291  into  the  record. 

Mr.  Darling:  Western  has  no  present  intention  of 
so  doing. 

Examiner  Beitel:  Does  United  intend — 

Mr.  Godehn:  We  can  cover  that  by  stipulation  if  vou 
like. 

Examiner  Beitel:  Off  the  record. 

(Thereupon,  at  the  direction  of  the  presiding  officer,  the 
then-following  discussion  was  not  placed  on  the  record.) 

Examiner  Beitel:  The  interchange  agreement  between 
Western  and  United  on  file  with  the  Civil  Aeronautics 
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Board  will  be  incorporated  into  this  record  by  stipulation 
of  counsel. 

Mr.  Godehn :  We  will  undertake  to  supply  copies  of  that. 

Examiner  Beit  el:  Thank  you  very  much. 

By  Mr.  Drinkwater: 

Q.  Now  let  me  ask  you  whether  or  not  you  feel  there  is 
anything-  unique  in  the  arrangement  between  Western  and 
United's  connecting  service  at  Salt  Lake  which  calls  for 
an  interchange  agreement  in  a  manner  that  a  similar  situa¬ 
tion  could  not  he  found  elsewhere  on  the  air-transport  map. 

Mr.  Darling:  I  object  to  the  question  as  ambiguous, 
Mr.  Examiner. 

Mr.  Drinkwater:  I  will  withdraw  it  and  try  to  frame  it 
in  another  way. 

Bv  Mr.  Drinkwater: 

Q.  Do  you  feel  that  there  are  other  connecting 
292  points  in  the  National  scheme  of  air  transportation 
which  warrant  interchange  agreements?  A.  In  my 
opinion,  there  are  such  points,  Mr.  Drinkwater. 

Q.  Would  you  be  good  enough  to  recall  a  few,  if  you  can 
do  so?  A.  Well,  it  would  be  difficult  to  recall  all  of  them 
without  a  map  but  I  would  say — 

Q.  Well — Here  is  a  map  of  the  system  as  of  September 
3,  1943;  perhaps  that  would  be  helpful.  A.  Thank  you. 

Possibilities  appear  to  present  themselves  at  Chicago 
between  Northwest  and  American.  It  might  facilitate 
business  between  Los  Angeles  and  Atlanta. 

Q.  At  what  point  would  you  suggest  the  interchange  be 
made  for  that  route?  A.  Fort  Worth  and  Dallas,  the  junc¬ 
tion  of  Delta  and  American. 

Possibly  between  Northwest  and  either  American  or  the 
successful  contenders  ijii  the  recent  Boston-New  York  case 
to  supply  an  interchange  service  from  various  points  in 
the  United  States  up  into  the  northwestern  part  of  the 
United  States. 
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There  are  probably  others,  many  others,  that  could  be 
determined  if  a  study  was  made  of  the  situation. 

0.  Well — Xow  let  me  ask  you  this: 

What  factors  do  vou  take  into  consideration  in  reaching 

ft  —S 

your  opinion  that  those  points  you  just  enumerated  might 
warrant  interchange  ? 

293  I  appreciate  you  have  not  had  an  opportunity  to 
study  it  carefully  but  what  general  factors  do  you 
consider? 

Mr.  Darling:  I  am  going  to  object  to  that  question  as 
calling  for  the  conclusion  of  the  witness  and  not  proper 
cross  examination. 

Xow  I  am  sure  Mr.  Drinkwater  recognizes  the  fact  that 
Mr.  Karst  participated  in  the  preparation  of  these  exhibits. 
That  is  the  mechanism  that  has  been  employed  by  most  of 
the  airlines  because  the  policy-making  officials  have  not 
the  time  to  do  it. 

Xow  in  order  to  facilitate  this  hearing  we  have  pre¬ 
sented  these  exhibits  by  the  two  men  who  physically  assem¬ 
bled  the  data  and  cast  them  in  exhibit  form.  I  think  it  is 
grossly  unfair  that  counsel  for  the  other  applicants  should 
be  permitted  to  cross  examine  these  witnesses,  whose  duties 
are  limited  to  research  and  statistical  matters  on  subjects 
that  are  largely  policy,  subjects  that  should  be  determined 
by  some  of  the  executive  officers  of  the  company. 

Xow  those  officers  are  present;  they  will  be  called  and 
they  will  lie  exposed  to  such  cross  examination  as  counsel 
may  choose  to  make. 

Examiner  Beitel:  Mr.  Darling,  it  seems  this  witness 
has  been  sponsoring  exhibits  on  interchange  and  discussing 
advantages  of  them  from  the  standpoint  of  Western. 

Mr.  Darling:  That  is  correct. 

Examiner  Beitel:  If  he  is  not  qualified  to  speak  on  inter¬ 
change  generally  he  may  say  so  but  if  he  is  qualified  I 
think  it  is  naturally  proper  examination  to  go  into  this 
question. 
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294  Mr.  Godehn:  I  think  Mr.  Darling’s  objection 
would  be  perfectly  sound  if  the  exhibits  themselves 

did  not  deal  with  these  identical  questions  of  policy;  but 
they  do. 

Mr.  Drinkwater:  I  would  like  to  point  out,  Mr.  Exam¬ 
iner,  that  here  is  Mr.  Karst,  who  is  experienced  in  this 
business,  for  whose  judgment  I,  for  one,  have  a  high  re¬ 
gard;  he  has  been  in  t&e  business  since  1927  and,  with  all 
deference  to  the  executive  officers  of  Western  Airlines,  I 
think  Mr.  Karst  certainly  is  capable  of  expressing  an  opin¬ 
ion  with  respect  to  the  factors  that  he  considers  applicable 
in  determining  whether  or  not  there  could  be  an  inter¬ 
change. 

Mr.  Darling:  Mr.  Drinkwater,  all  you  arc  seeking  to  do 
is  to  get  into  the  record  facts;  is  that  not  correct? 

Examiner  Beitel :  Off  the  record. 

(Thereupon,  at  the  direction  of  the  presiding  officer,  the 
then-following  discussion  was  not  placed  on  the  record.) 

Examiner  Beitel :  If  Mr.  Karst  feels  that  he  is  qualified 
to  answer  the  questions  asked  he  may  answer  them;  if  he 
is  not  qualified  he  may  say  so. 

Now  read  the  last  question  asked,  please. 

i 

(Question  read.) 

A.  I  do  not  feel  qualified  to  answer  that  question,  Mr. 
Drinkwater. 

By  Mr.  Drinkwater: 

Q.  Well — Do  you  feel  qualified  to  answer  the  preceding 
question,  as  to  what  points  might  be  possible  for  inter¬ 
change?  A.  I  believe  that  I  said  that,  in  my  opinion, 

295  this  interchange  might  work  at  these  points. 

Q.  Well — I  have  a  sincere  regard  for  your  opin¬ 
ion,  Mr.  Karst. 

Now  will  you  tell  me,  in  your  opinion,  what  factors  enter 
into  it? 
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Mr.  Darling:  And  I  object  to  that  as  calling  for  the  con¬ 
clusion  of  the  witness  and  improper  cross  examination, 
Mr.  Examiner. 

By  Mr.  Drinkwater: 

Q.  Well — Do  you  have  an  opinion? 

Mr.  Darling:  Wait  a  minute;  let  us  have  a  ruling  on 
that. 

Examiner  Beitel:  My  ruling  remains,  that  if  he  is  quali¬ 
fied  he  may  answer;  if  he  does  not  know  the  answer  he 
can  say  he  does  not  know. 

If  he  has  not  had  time  to  consider  the  factors  he  can  say 
lie  has  not.  A.  That,  Mr.  Examiner,  is  the  answer:  I  have 
not  had  time  to  consider  this  thing. 

Examiner  Beitel:  Now*  do  you  want  to  withdraw  your 
previous  answer  as  to  what  points  in  the  United  States 
would  probably  be  best  adapted  to  interchange  or  do  you 
want  to  let  that  stand? 

The  Witness :  I  would  prefer  it,  if  that  would  meet  with 
your  approval. 

Examiner  Beitel:  You  mean  to  withdraw  it? 

The  Witness:  Yes. 

Examiner  Beitel:  All  right;  let  the  record  show  that 
the  witness  has  withdrawn  his  answer  to  the  pre- 
296  vious  question. 

By  Mr.  Drinkwater: 

Q.  In  your  judgment,  is  interchange  feasible  on  any  type 
of  equipment  other  than  sleeper  airplane  equipment,  Mr. 
Karst  ? 

Mr.  Darling:  I  object  to  that  question  on  the  same 
grounds  previously  stated. 

Examiner  Beitel:  I  will  overrule  the  objection  for  the 
same  reason. 

Mr.  Darling:  Just  a  minute. 

Mr.  Examiner,  may  the  witness  be  advised  by  the  exam¬ 
iner  that  he  may  state  that  he  does  not  consider  himself 
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qualified  to  answer  that  question  if  he  chooses  to  so  state? 

Examiner  Beitel:  Mr.  Karst,  you  understand,  of  course, 
that  the  Board  does  not  want  you  to  give  testimony  on  a 
subject  upon  which  you  do  not  feel  qualified  to  speak  as  an 
expert. 

Some  of  these  questions  which  are  directed  to  you  neces¬ 
sarily  call  into  play  your  judgment;  if  you  do  not  feel  that 
you  should  answer  the  question,  based  upon  your  own  ex¬ 
perience,  your  knowledge,  and  the  basis  that  you  have 
worked  upon  these  exhibits,  you  may  say  so;  otherwise, 
you  should  answer  the  question.  A.  Mr.  Examiner,  my 
answer  would  be  this: 

I  have  a  great  deal  of  confidence  in  the  experts  of  the 
Board  and  the  Board  said  before  interchange  was  ever 
tried  that,  in  their  opinion,  it  would  work;  and  they  ap¬ 
proved  the  interchange  agreement  between  Western  and 
United;  and  they  approved  the  agreement  and  the 
297  interchange  went  into  effect  there. 

It  was  the  first  time  within  my  knowledge  that  it 
had  ever  been  tried  in  the  industry.  It  was  successful;  it 
kept  a  lot  of  people  in  bed  that  would  have,  otherwise,  been 
routed  out  at  Salt  Lake  at  many  ungodly  hours  of  the  night 
and  dav,  and  that  is  whv  I  think  interchange  will  work. 
And  beyond  that  I  am  not  willing  to  go. 

Examiner  Beitel:  In  other  words,  you  do  not  feel  you 
are  qualified  to  discuss  interchange  other  than  the  sleeper 
equipment  that  took  place  between  United  and  Western;  is 
that  correct  ?  A.  That  is  exactly  correct. 

Examiner  Beitel:  Then  will  you  confine  your  questions 
to  that  scope? 

Mr.  Drinkwater:  There  is  nothing  sinister  about  this 
line  of  inquiry. 

Examiner  Beitel:  Off  the  record. 

(Thereupon,  at  the  direction  of  the  presiding  officer,  the 
then-following  discussion  was  not  placed  on  the  record.) 

Examiner  Beitel:  Back  on  the  record. 


429 


By  Mr.  Drinkwater: 

Q.  Who  in  Western  Airlines’  organization  is  thoroughly 
and  completely  an  expert  witness  qualified  to  discuss  the 
question  of  interchange  in  all  of  its  ramifications?  I  pre¬ 
sume  that  somebody  in  the  organization  will  be  made  avail- 
able  to  do  this. 

Examiner  Beitel :  Will  such  a  witness  be  made  available 
in  the  course  of  the  hearing? 

298  Mr.  Darling:  Who  is  qualified  to  discuss  inter¬ 
change,  Mr.  Examiner? 

Mr.  Drinkwater:  Yes. 

Eixaminer  Beitel:  Who  will  the  witness  be? 

Mr.  Darling:  Mr.  Wolfe,  vice  president  in  charge  of 
traffic. 

Mr.  Drinkwater:  Regardless  of  whether  or  not  Mr. 
Wolfe’s  direct  examination  touches  the  subject  of  inter¬ 
change  he  will  nevertheless  be  made  available  for  cross- 
examination  on  the  subject? 

Examiner  Beitel:  That  is  correct. 

Mr.  Darling:  And  also  Mr.  Dwerlkottc,  executive  vice 
president  of  the  company,  who  is  qualified  to  speak  on  the 
subject. 

By  Mr.  Drinkwater: 

Q.  Let  me  ask  you  one  more  question  about  the  inter¬ 
change  : 

In  your  judgment,  would  it  be  desirable  to  have  inter¬ 
change  of  equipment  for  the  Dan  Diego-Yancouver  passen¬ 
ger  with  United  Airlines  at  San  Francisco? 

Mr.  Darling:  I  repeat  my  objections  on  the  grounds 
previously  stated. 

Examiner  Beitel:  Do  you  believe  you  are  qualified  to 
answer  that  question? 

The  Witness :  No,  sir ;  I  do  not. 

Examiner  Beitel :  Then  save  it  for  Mr.  Wolfe,  Mr. 
Drinkwater. 
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By  Mr.  Drinkwater : 

Q.  Now  you  discussed  this  morning  this  question 

299  of  the  need  class  of  carriers;  what  do  you  mean  by 
“need  class  of  carriers”?  A.  Carriers  whose  routes 

are  not  productive  of  enough  non-mail  revenue,  I  mean 
commercial  revenue,  such  as  commercial  passengers,  ex¬ 
press,  and  freight,  and  Excess  baggage,  and  other  non-mail 
revenues,  to  have  them  taken  out  of  the  subsidy  class. 

Q.  In  other  words,  a  carrier  who  is  not  in  the  .3  mill  per 
pound  mile  mail  pay  bracket;  is  that  correct?  A.  No;  that 
is  not  correct,  in  my  opinion,  because  there  are  carriers  in 
the  .3  mill  bracket  who  operate  through  lean  territories  at 
present  and  who  are  threatened  by  carriers  whose  rev¬ 
enues  are  very  large,  including  the  .3  mill  a  pound  mile 
mail  bracket. 

Q.  Well — Now  are  you  not  defining  this  in  terms  of  the 
future?  Will  you  agree  with  the  Board's  position  ex¬ 
pressed  many  times,  with  the  exception  of  Mr.  Branch's 
dissent,  that  .3  mill  per  pound  mile  is  strictly  compensatory 
pay  for  mail,  Mr.  Karst?  A.  I  would  appreciate  it  if  that 
question  would  be  reserved  for  our  financial  witness,  who, 
I  believe,  is  much  better  qualified  than  I  to  answer  that 
type  of  question,  Mr.  Drinkwater. 

Q.  You  do  not  feel  qualified  to  discuss  this  individual 
subject  any  more  at  all?  A.  No;  I  do  not,  sir. 

Q.  Do  you  feel  qualified  to  discuss  the  history  of  West¬ 
ern  Airlines?  A.  Oh,  in  a  broad,  general  way  I 

300  probably  could  answer  some  questions  about  it. 

Q.  Well — In  a  specific  way,  about  the  acquisition 
of  routes  and  things  of  that  kind?  A.  No,  sir;  I  do  not 
feel  qualified  to  do  that. 

Q.  Tell  us  this  now:  You  said  this  morning  that  there 
were  places  that  Continental  Airlines  could  extend  its  pres¬ 
ent  services  other  than  Denver,  Los  Angeles,  to  better 
advantage. 

Now  will  you  keep  that  map  in  front  of  you  and  give  us 
those  proposed  extensions?  A.  Well,  in  my  opinion,  Con- 
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tinental’s  proposals  to  move  eastward,  'where  they  can  ex¬ 
pand  without  inflicting:  material  injury  by  way  of  diversion 
upon  existing  carriers  is,  I  believe,  a  direction  which  is 
justified. 

Q.  Well,  let  us  be  more  specific.  Which  ones  now  do  you 
have  in  mind?  A.  Well,  your  application  down  from 
Tulsa,  Fort  Smith,  Little  Rock,  over  Memphis  and  Jones¬ 
boro,  Plainfield,  Wichita,  Sedalia,  Arkansas  City. 

Q.  You  think  we  should  serve  Jonesboro  and  you  should 
serve  Denver.  A.  Specifically  1  have  no  knowledge  of  why 
you  should  serve  Sedalia  because  1  do  not  know  anything 
about  Sedalia,  but  I  think  if  vou  move  toward  the  east  vou 
are  moving  towards  a  denser  population. 

Q.  Well — You  think  the  same  line  of  reasoning  applies 
with  respect  to  the  applications  of  Western  Airlines,  some 
of  which  are  listed  on  page  116  of  the  Universal  Air 
301  Schedules,  which,  I  understand,  are  incorporated  in 
the  record  by  reference. 

Here  Western  has  primarily  north  and  south  applica¬ 
tions.  For  illustration,  you  have  one  from  San  Francisco 
to  Seattle;  do  you  think  the  same  line  of  reasoning  applies 
there  that  you  have  just  outlined  with  respect  to  Conti¬ 
nental?  A.  I  think  there  is  available  between  San  Fran¬ 
cisco  and  Seattle  much  greater  traffic  potential  to  be  served 
by  carriers  other  than  United  than  there  exists  between 
Denver  and  Los  Angeles  because  the  diversion  which  will 
accrue  to  Western  in  the  event  that  this  route  is  granted 
to  any  other  operator  reaches  such  high  proportions — and 
the  proportions  are  not  only  high  but  this  diversion  is  in¬ 
flicted  upon  a  carrier  which  does  not  have  a  lot  of  traffic- 
generating  power  on  its  own  route  after  its  transconti¬ 
nental  through  business  has  been  diverted. 

Q.  Have  you  made  any  comparison  of  what  it  would  have 
with  respect  to  what  Continental  presently  has?  A.  I  do 
not  recall  any  studies  that  I  have  made  along  those  lines, 
sir. 


Q.  How  much  of  United’s  business  between  Vancouver 
and.  San  Diego  would  you  expect  Western  would  carry  in 
the  event  Western’s  application  to  go  up  to  Vancouver  was 
granted  ?  A.  I  do  not  know. 

Q.  Now  Western  is  presently  paid  on  .3  mill  per  pound 
mile?  A.  Yes,  sir. 

(*).  And  that  decision  was  reached  by  the  Board 

302  without  regard  to  Western’s  San  Francisco  opera¬ 
tion  ;  is  that  not  correct  ?  A.  I  do  not  know  whether 

or  not  the  application  of  Los  Angeles-San  Francisco  was 
considered  by  the  Board  when  they  set  our  mail  rate. 

Q.  Well — I  will  hand  you,  to  refresh  your  recollection, 
the  decision  of  the  Board  in  the  recent  rate  case,  docket 
No.  695,  served  11/17/43,  and  call  your  attention  to  the  fact 
that  the  order  is  one  fixing  rates  for  routes  13,  19,  and  52, 
which  does  not  include  63,  Los  Angeles-San  Francisco.  A. 
Y'es,  sir. 

Q.  So,  Western  is  presently  out  of  the  need  class,  irre¬ 
spective  of  Los  Angeles-San  Francisco;  is  that  not  a  fair 
statement?  A.  That  would  depend  upon  the  earnings  of 
Western  for  the  year  in  which  it  first  operates  on  a  .3  mill 
a  pound  mile  basis. 

And,  as  I  said  before,’  I  think  that  question  would  better 
be  answered  by  our  financial  witness. 

Q.  1  think  you  have  answered  it  very  well. 

Now  let  us  retrace  our  steps  a  little  bit:  Did  not  Western 
urge,  at  the  time  it  sought  a  route  from  Los  Angeles  to 
San  Francisco,  that  it  needed  a  transfusion,  which  it  "would 
get  from  the  result  of  the  route?  That  the  system  w’as 
anemic  and  it  needed  a  shot  in  the  arm  there,  which  that 
route  would  give? 

Was  not  that  the  general  theory  advanced  at  the  time 
of  that  case?  A.  I  think  I  would  agree  in  general; 

303  however,  I  think  I  should  qualify  that  by  stating  that 
I  had  nothing — I  mean,  I  was  not  in  Washington  for 

the  specific  case  and  I  did  not  hear  it  and  I  do  not  know 
exactly  what  it  was,  Mr.  Drinkwater. 
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Q.  Well — pretty  generally,  though,  you  are  familiar  with 
the  fact  that  that  was  at  least  one  of  the  arguments  ad¬ 
vanced?  A.  I  think  that  you  are  right. 

Q.  Xow  we  have  come  along  and  the  Board  has  found 
that  Western  is  out  of  the  need  class  even  without  that 
transfusion?  A.  Apparently  they  have. 

Q.  Xow  do  you  know  what  the  rate  of  mail  compensa¬ 
tion  for  Inland  Airlines  is?  A.  No;  I  do  not. 

Mr.  Drinkwater:  Will  there  be  someone  to  testify  on 
that  subject? 

Examiner  Beitel:  The  Board,  Mr.  Drinkwater,  will  take 
judicial  notice  of  the  rates  paid  to  Inland. 

Mr.  Drinkwater:  Will  somebody  testify  in  regard  to 
mail  compensation  to  Inland  Airlines,  with  respect  to  the 
over-all  system  of  Western  Airlines,  in  the  event  the  ac¬ 
quisition  of  Inland  is  approved? 

Examiner  Beitel:  Off  the  record. 

(Thereupon,  at  the  direction  of  the  presiding  officer,  the 
then-following  discussion  was  not  placed  on  the  record.) 

Mr.  Drinkwater:  I  want  this  on  the  record: 

304  It  occurs  to  me  now,  Mr.  Examiner,  that  this  is 
the  situation: 

Western  Airlines  claimed  it  was  anemic,  it  needed  a 
transfusion,  it  might  want  to  go  to  San  Francisco ;  so,  it  is 
red-blooded  now. 

Xow  with  the  acquisition  of  Inland  Airlines  it  is  going 
to  once  more  voluntarily  become  anemic  and  comes  back 
for  a  second  transfusion,  the  Denver-Los  Angeles  route. 
And  it  seems  to  me  that  this  situation  is  inextricably  bound 
together. 

Xow  unfortunately  I  think  it  is  in  the  record  because 
in  the  Universal  Air  Schedules,  page  160,  is  a  map  of  West¬ 
ern  Airlines,  and  Inland  Airlines’  route  is  shown  from 
Denver  to  Great  Falls — I  think  it  is  28 — as  well  as  route 
35,  and  they  show  routes  purchases  pending  CAB  ap¬ 
proval  ;  so,  I  do  not  think  we  can  well  put  our  heads  in  the 
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sand,  as  Mr.  North  said  yesterday,  and  ignore  the  situation. 

I  think  it  is  in  the  case  and  we  should  look  at  it. 

That,  briefly,  is  our  position  with  respect  to  the  Inland 
acquisition. 

Examiner  Beitel:  Do  I  understand  that  you  want  evi¬ 
dence  in  this  record  as  to  the  financial  earnings  and  losses 
on  the  Inland  system? 

Mr.  Drinkwater:  I  want  to  inquire  of  someone  as  to  the 
over-all  effect  on  the  Western  system  as  it  presently  exists 
by  the  acquisition  of  Inland;  in  fact,  I  have  no  objection 
to  incorporating  docket  No.  1106,  which  is  the  application 
of  Western  to  acquire  Inland ;  I  have  no  objection  to  incor¬ 
porating  that  in  this  record  by  reference;  in  fact,  I 
305  suggest  it  be  done. 

Examiner  Beitel:  Off  the  record. 

(Thereupon,  at  the  direction  of  the  presiding  officer,  the 
then-following  discussion* was  not  placed  on  the  record.) 

By  Mr.  Drinkwater: 

Q.  Now  let  us  take  a  look  here  at  page  51  in  W-3;  that  is 
the  one  which  purports  to  show  Continental’s  growth  and 
Western’s  growth  on  the  basis  of  route  miles ;  is  that  right? 
A.  Yes,  Mr.  Drinkwater;  that  is  what  that  exhibit  purports 
to  show. 

Q.  Now  I  think  you  answered  this  question  this  morn¬ 
ing, — when  you  testified  this  morning — which  was  taken 
from  the  record: 

“Route  miles  are  important  only  in  reference  to  the 
traffic-generating  power  of  the  route  miles  and  an  exam¬ 
ple  here  is  United  between  Los  Angeles  and  San  Francisco; 
they  do  more  business  than  all  the  small  carriers  in  the 
west  combined,  in  revenue-passenger  miles.” 

Now  that  is  a  statement  that  you  made  this  morning,  which 
the  Reporter  has  given  to  us. 

In  view  of  that  statement,  that  mileage  does  not  mean 
anything;  does  it?  A.  I  agree  with  what  I  said  this  morn- 
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mg,  that  traffic-generating  power  on  the  route  miles  is  the 
important  factor. 

Koute  miles  by  themselves  mean  nothing  except 

306  the  expense;  revenue  comes  from  traffic. 

Q.  For  instance,  the  route  between  Denver  and 
Albuquerque  is  roughly  the  same  length  as  the  route  be¬ 
tween  Boston-New  York- Washington;  you  would  not  say 
there  was  any  comparison  there,  would  you?  A.  Obviously 
not. 

Q.  So,  that  exhibit,  although  nicely  prepared,  does  not 
mean  anything ;  does  it  ?  A.  It  means  you  have  more  route 
miles  than  we  have. 

Q.  We  may  have  more  red-haired  hostesses  than  you 
have. 

Examiner  Beitel:  I  think  you  are  arguing  with  the  wit¬ 
ness  now. 

The  Witness:  Thank  you. 

By  Mr.  Drinkwater: 

Q.  Now  on  W-3,  page  52,  that  is  a  comparison  of  total 
annual  revenues,  Continental  and  Western.  A.  Yes,  sir. 

Q.  Have  you  made  any  computation  as  to  what  percen¬ 
tage  of  the  total  annual  revenues  of  Continental  and  of 
Western  are  mail  pay?  A.  No;  I  have  not.  Total  annual 
revenues  is  the  only  study  that  I  made. 

Q.  Do  you  not  think  that  the  relationship  of  mail  com¬ 
pensation  to  over-all  revenue  is  an  important  considera¬ 
tion?  A.  Maybe  I  can  save  some  time  in  this  hearing,  Mr. 
Examiner,  by  making  a  flat  statement  that,  in  my  opinion, 
Continental  is  a  need  carrier;  that  might  save  a 

307  couple  of  dozen  questions. 

Q.  I  think  there  is  unanimity  of  opinion  on  that. 
In  fact,  it  is  more  of  a  need  carrier  than  Western;  you 
would  even  go  that  far;  would  you  not?  A.  I  would  not  go 
that  far. 

Q.  Well — Would  you  go  that  far? 

That  may  be  argumentative. 
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On  exhibit  W- 3,  page  50,  does  that  fancy  box  of  Conti¬ 
nental’s  include  all  mail  revenue  as  well  as  passenger  rev¬ 
enue,  where  you  compute  Continental’s  revenue  gain  there.’ 
A.  That  exhibit  is  based  upon  total  revenues,  Mr.  Drink- 
water. 

Q.  Mail,  passenger,  express,  and  everything  else ;  is  that 
right?  A.  Yes,  sir. 

Q.  Now  on  what  basis  did  you  compute  Continental’s 
additional  mail  revenue  to  be  derived  if  we  were  successful 
in  being  awarded  the  Los  Angeles-Denver  certificates,  Mr. 
Karst?  A.  If  I  understand  your  question  correctly — I  am 
not  sure  I  do;  I  am  sorry,  Mr.  Drinkwater;  I  do  not  quite 
follow  you. 

Q.  Maybe  I  did  not  state  it  very  well. 

This  purports  to  show  the  revenue  gain  to  Continental 
which  you  allege  would  amount  to  an  increase  of  84.63 
percent  if  Continental  were  awarded  the  Los  Angeles- 
Denver  certificate. 

Now  how  did  you  compute  that  increase?  A.  We  merely 
took  the  money  diversion  from  Western  Airlines  and 
308  added  it  to  Continental;  the  money  diversion  to 
Western  would  have  amounted  during  the  fiscal  year 
ending  June  30,  1943  to  $1,157,760.72. 

Q.  Then  you  just  added  that  to  Continental;  is  that 
right?  A.  Yes,  sir. 

Q.  Now  did  you  add  to  Continental  all  of  its  diversion 
of  mail,  express,  and  passenger,  which  we  discussed  at 
some  length  yesterday  with  Mr.  North,  together,  in  order 
to  get  this  increase? 

Is  that  the  way  this  exhibit  was  constructed?  A.  It  is 
total  revenues. 

Q.  So,  Continental’s  increase  here  is  based  upon,  for 
illustration,  with  respect  to  mail,  all  of  the  mail  which  you 
claim  Western  would  lose  at  .3  mill  per  pound  mile;  is  that 
right?  A.  That  is  right. 

Q.  Now  have  you  taken  into  consideration  the  fact  that 
Continental’s  mail  pay  on  the  balance  of  its  present  system 
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might  be  materially  reduced  in  the  event  Continental  were 
awarded  this  route,  in  computing  the  increase  here,  Mr. 
Karst?  A.  Xo;  I  did  not;  the  diversion  figures  were 
picked  up  in  whole  from  an  exhibit  presented  by  Mr.  North 
yesterday. 

Q.  Do  you  think  that  exhibit  presents  a  fair  picture, 
then,  in  so  far  as  Continental  is  concerned,  when  it  pur¬ 
ports  to  show  that  Continental’s  mail  rate  on  its  present 
system  would  remain  the  same  as  it  is  now  and  the 

309  mail  rate  on  the  Los  Angeles-Denver  route  would 
be  .3  mill  per  pound  mile?  A.  Mr.  Drinkwater,  I 

have  not  the  remotest  idea  of  what  is  going  to  happen  to 
Continental’s  mail  rates  and  what  we  tried  to  do  in  this 
exhibit  is  to  translate- — or  Mr.  North  translated — the 
diversion  into  money,  and  the  money  was  added  to  Conti¬ 
nental’s  revenues  for  the  fiscal  year  ending  June  30,  1943, 
and  that  is  about  as  much  as  I  know  about  it. 

Q.  Do  you  not  think  there  is  a  distinction  there  between 
Continental,  on  the  one  hand,  and  United  and  TWA,  on  the 
other  hand,  in  that  both  United  and  TWA  and  Western 
presently  are  in  the  compensatory-mail-pay  bracket  and 
Continental  is  not? 

Do  you  not  think  that  makes  a  difference  ?  A.  I  imagine 
if  I  were  to  make  this  exhibit  up  after  Continental’s  mail 
rate  had  been  reduced  that  it  might  show  that  the  revenue 
gain  to  Continental  would  amount  to  the  same  increase 
less  the  differential  in  your  mail  pay. 

Q.  And  that  differential  in  the  mail  pay  might  be  such 
that  Continental,  too,  might  be  in  the  same  bracket  that 
Western  is  in;  is  that  not  right?  A.  It  might  be,  but  that 
is  pure  crystal-ball;  all  I  had  to  work  on  was  the  facts;  I 
tried  to  avoid  speculation,  Mr.  Drinkwater. 

Q.  So,  you  just  loaded  the  .3  mill  on  the  subsidy  mail  we 
now  get  and  put  it  in;  that  is  right,  is  it  not?  A.  May  I 
have  that  question,  please? — I  think  you  are  right. 

Q.  Well — Let  it  go ;  I  think  you  have  answered  the 

310  question. 
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Now  will  you  please  look  at  page  33  of  W-3? 

Now  liere  again  you  have  a  chart  with  a  skyrocket  show¬ 
ing  Continental’s  increase  in  revenue  if  it  were  awarded 
the  Los  Angeles-Denver  route. 

Now  tell  me  whether  or  not  that  $2,988,407  figure  at  the 
top  of  the  solid  black  line  in  the  graph  includes  mail  com¬ 
pensation.  A.  Yes;  it  is  based  on  total  revenue. 

Q.  It  includes  mail  compensation  at  what  rate  on  the 
Los  Angeles-Denver  route  if  Continental  were  awarded  the 
route?  A.  I  think  that  no  mail  rate  was  contemplated  for 
the  proposed  route  and  that  this  exhibit  is  based  on  the 
same  amount  of — $1,129,113  of  money  diversion,  which, 
again,  was  a  figure  that  I  took  from  an  exhibit  prepared 
by  Mr.  North  and  introduced  and  discussed  yesterday. 

Q.  So,  here  again  this  exhibit  is  constructed  on  the  basis 
of  Continental’s  present  mail  compensation  plus  the  diver¬ 
sion  from  Western  which  you  allege  would  go  to  Continen¬ 
tal  in  the  event  Continental  got  the  route;  is  that  correct? 
A.  That  is  correct. 

Q.  Is  it  not  also  true  that  these  figures  here  include  what¬ 
ever  profit  Continental  might  have  realized  from  its  Gov¬ 
ernment  contracts,  including  modifications?  A.  No,  sir; 
I  do  not  think  so  because,  if  I  understood  the  reports  pre¬ 
pared  by  the  economic  bureau,  the  analysis  bureau  of  the 
Civil  Aeronautics  Board,  they  do  not  include  in  those 
311  figures — And  1  stand  subject  to  correction  on  this, 

Mr.  Examiner — 1  do  not  believe  that  those  figures 
include  anything  having  to  do  with  the  military  operations 
of  the  airlines. 

By  Examiner  Beitel: 

Q.  Do  they  come  from  the  current  statistics?  A.  They 
come  from  the  airline  annual  statistics. 

Mr.  Drinkwater:  I  think  some  of  those  figures  include 
non-operating  income  and  some  do  not. 

Examiner  Beitel:  I  think  they  are  probably  a  part  of 
the  record. 
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Mr.  Drinkwater:  They  are  a  part  of  the  record,  Mr. 
Examiner,  but  I  think  we  should  have  it  perfectly  clear 
what  the  component  parts  of  this  $2,000,000  is. 

Examiner  Beitel:  Then  I  suggest  that  Mr.  Karst  check, 
between  now  and  tomorrow,  and  let  us  know  tomorrow, 
since  he  does  not  know  now. 

By  Mr.  Drinkwater: 

Q.  What  is  your  judgment,  based  on  your  long  years  of 
experience,  Mr.  Karst,  as  to  the  ability  of  the  originating 
carrier  to  control  the  routing  of  passengers  l  A.  i  think 
X  can  answer  that,  not  necessarily  based  on  my  own  years 
of  experience,  but  based  on  the  findings  of  the  analysis 
division  of  the  Civil  Aeronautics  Board  and  contained  in 
their  September  1940  survey  of  origination  and  destina¬ 
tion  ;  somewhere  in  the  hrst  10  pages  they  say  that  an  orig¬ 
inating  carrier  wields  a  tremendous  influence  over  the  dis¬ 
position  of  business. 

That  is  not  verbatim  but  1  think  it  is  the  sense  of  it. 

Q.  Well, — Let  us  suppose  now  that  Continental  is 
312  awarded  the  route  between  Los  Angeles  and  Denver 
with  local  stops  and  United  Airlines  is  denied  its 
application  here:  do  you  not  think  that  United  Airlines 
would  attempt  to  control  the  routing  of  all  New  York-Los 
Angeles  business,  we  will  say,  through  the  Sait  Lake  gate¬ 
way,  and  continue  the  interchange  arrangement  with  West¬ 
ern  f  A.  Well,  in  my  opinion,  Mr.  Drinkwater,  the  time 
has  passed  in  the  country  when  you  can  send  somebody 
that  far  out  of  their  way  in  order  to  get  revenue-passenger 
miles ;  1  think  the  fact  that  you  control  the  origination  of  a 
route  as  direct  as  Los  Angeles  to  Denver  would  mean  that 
you  would  divert  from  Western  practically — Well,  all  of  its 
through  business,  and  that  the  people  would  take  the 
shortest  route. 

Q.  Now  how  many  stops  do  you  think  are  going  to  be 
made  on  a  transcontinental  DC4  operation? 

Mr.  Darling:  Just  a  moment. 


440 


I  object  to  that  as  being  highly  speculative,  calling  for 
the  conclusion  of  the  witness,  who  is  not  qualified. 

Mr.  Drinkwater:  May  I  have  a  ruling? 

Examiner  Beitel:  The  witness  has  already  stated  he 
does  not  know. 

JBv  Mr.  Drinkwater : 

Q.  Do  you  feel  the  DC4  is  going  to  stop  as  often  as  the 
DC3  on  transcontinental  business?  A.  I  think  operations 
ought  to  answer  that  question,  Mr.  Drinkwater. 

Q.  Do  you  not  have  an  opinion  on  that  subject? 

Mr.  Darling:  I  object  to  the  questions,  Mr.  Ex- 
313  aininer,  as  calling  for  the  conclusion  of  the  witness 

and  improper  cross  examination. 

Examiner  Beitel:  Are  you  still  developing  this  section 
entitled  “Bargaining  Power”? 

Mr.  Drinkwater:  Xo;  1  am  off  on  another  tangent  now, 
Mr.  Examiner. 

Examiner  Beitel:  If  you  will  tie  it  up,  all  right;  but  I 
do  not  see  the  relevancy  of  it. 

Mr.  Drinkwater:  I  can  tie  it  up  if  I  can  get  the  witness 
to  answer  the  question. 

Examiner  Beitel:  Go  ahead,  then. 

Mr.  Darling:  I  take  it  my  objection  is  overruled,  Mr. 
Examiner. 

Examiner  Beitel:  Yes. 

Bv  Mr.  Drinkwater: 

•/ 

Q.  Will  you  answer  that  question?  A.  Would  you  please 
repeat  it  for  me? 

(Question  read.) 

Well,  no ;  I  do  not  think  so. 

Q.  You  are  familiar,  are  you  not,  with  the  fact  that  only 
50  percent  of  the  United  schedules  today  stop  at  Denver? 
You  are  familiar  with  that?  A.  I  think  that  is  roughly 
correct;  T  have  not  checked  the  recent  Guide. 
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Q.  Do  you  not  think  it  is  logical  to  assume  that  United 
might  run  a  D04  schedule,  for  the  sake  of  illustration, 
from  Xew  York,  Chicago,  Omaha,  Salt  Lake  City,  and 
interchange  with  you  at  Salt  Lake  on  into  Los  Angeles, 
Mr.  Karst? 

314  Mr.  Darling:  I  object  to  that  as  calling  for  a  con¬ 
clusion  and  improper  cross  examination  and  specu¬ 
lative,  Mr.  Examiner. 

Examiner  Beitel :  Overruled. 

Mr.  Darling:  Mr.  Examiner,  may  I  be  heard  one  more 
moment ! 

Examiner  Beitel :  Of  course. 

Mr.  Darling:  I  think  it  is  utterly  impossible  to  ask  this 
witness  or,  indeed,  any  of  Western’s  witnesses,  what  the 
witness  thinks  United  wav  do  or  what  anv  other  carrier 
may  do. 

Examiner  Beitel:  Mr.  Darling,  as  1  understand  it  the 
witness  has  already  testified  that,  lacking  access  to  eastern 
cities,  Western  would  find  difficulty  in  securing  a  fair  share 
of  the  business  if  both  United  and  Western  would  be 
granted  the  award. 

Now  he.  is  asking  about  if  Western  would  be  granted  the 
route  and  I  think  he  can  answer  the  question  if  he  knows  it. 

A.  In  my  opinion,  United  might  do  some  such  tiling; 
however,  1  do  not  think  that  United  would  sell  very  much 
Los  Angeles  business  because  at  Salt  Lake  City  the  pas¬ 
senger  would  get  out  of  a  luxurious  four-engined  Douglas 
and  he  would  get  on  what  Western  was  able  to  afford  to 
operate  in  that  jack-rabbit  territory  which  route  13,  routes 
19  and  52,  would  rapidly  become. 

By  Mr.  Drinkwater: 

Q.  Now  you  are  speaking  my  language.  You  mean  to  say 
that  Western  Airlines  would  not  purchase  DC4  equipment 
in  the  event  United  asked  to  continue  the  inter- 

315  change  arrangement  at  Salt  Lake  under  the  circum¬ 
stances  we  have  just  been  discussing? 


Mr.  Darling:  I  object  to  that  as  calling  for  the  conclusion 
of  the  witness  and  improper  cross  examination,  Mr. 
Examiner. 

A.  That  is  a  financial  question,  Mr.  Drinkwater,  and  I 
do  not  know  what  they  are  going  to  buy.  I  know  what  they 
won’t  fill,  though. 

Mr.  Darling:  You  have  answered  the  question,  Mr.  Karst. 

By  Mr.  Drinkwater: 

Q.  Take  page  91-A  of  exhibit  \Y-3.  Now  are  these  all  of 
the  arguments,  the  seven  arguments  that  you  have  listed 
here,  as  to  what  would  happen  to  Western  if  Continental 
got  the  route? 

Are  those  all  the  reasons  that  you  can  presently  think  of 
why  Continental  should  not  be  awarded  this  certificate,  Mr. 
Karst.'  A.  Well,  I  don’t  know  what  an  attorney  calls  argu¬ 
mentative  material  but  I  would  prefer  to  refer  to  that  as 
explanatory  material  accompanying  the  map. 

Q.  Can  you  think  of  any  other  reason,  then,  why  Con¬ 
tinental  should  not  get  the  certificate,  other  than  these 
seven  points  listed  here? 

Mr.  Darling:  Just  a  moment.  I  object  to  that,  Mr. 
Examiner. 

Examiner  Beitel:  I  will  sustain  the  objection. 

Mr.  Drinkwater:  I  have  no  further  questions. 

Examiner  Beitel:  Mr.  Bo  wan  ? 

316  By  Mr.  Bo  wan: 

Q.  You  mentioned  this  morning  that  Western  was 
conducting  an  interchange  study;  has  that  study  pro¬ 
gressed  far  enough  yet  so  that  you  can  tell  whether  or  not 
the  results  will  be  similar  to  this  exhibit  put  in  by  United 
on  interchange  ?  A.  Mr.  Bowan,  if  I  might  address  a  ques¬ 
tion  to  Mr.  North  I  think  I  can  bring  you  up  to  date  on  it. 

Mr.  Darling:  Off  the  record. 

Examiner  Beitel:  Off  the  record. 


.  /u.i  •  • 
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(Thereupon,  at  the  direction  of  the  presiding  officer, 
the  then-following  discussion  was  not  placed  on  the 
record.) 

A.  We  will  submit  it  just  as  soon  as  we  can  get  it  through, 
but  it  is  a  very  big  job;  it  is  over  2,000  interchanges,  each 
one  of  them  having  been  gone  into  separately. 

By  Mr.  Bo  wan : 

Q.  The  material  contained  in  W-3  about  the  Big  Four 
and  the  dominations  of  the  big  carriers:  is  that  same  kind 
of  a  follow-up  or  related  in  any  way  to  the  testimony  of 
Dr.  Crane  in  the  merger  case?  A.  It  is  totally  unrelated, 
Mr.  Bowan;  this  material  is  based  on  the  data  which  has 
been  collected  bv  the  analysis  division  of  the  Civil  Aero- 
nautics  Board  and  has  no  relation;  in  fact,  I  am  not  even 
familiar  with  Dr.  Crane’s  testimony  in  that  matter. 

Q.  You  did  not  even  read  his  testimony  before  preparing 
these  exhibits?  A.  Sir? 

317  Q.  You  did  not  even  read  his  testimony  before  you 
prepared  these  exhibits?  A.  No,  sir;  I  did  not. 

Q.  1  take  it  your  point  is  on  this  diversionary  material 
that  there  are  some  points  at  which  Western  would  be 
unable  to  furnish  a  proper  service  along  its  routes  13  and 
19;  1  mean  if  somebody  else  were  granted  this  route  from 
Los  Angeles  to  Denver.  A.  If  somebodv  else,  other  than 
Western,  -were  to  be  granted  the  Los  Angeles-Denver  route 
the  traffic  potential  remaining  on  that  route  after  you  divert 
the  through  traffic  would  be  so  sparse  that,  in  my  opinion, 
you  would  have  to  operate  much  smaller  equipment. 

Q.  And  you  think  that  that  point  would  be  reached  if 
some  other  applicant  were  given  this  route  Denver  to  Los 
Angeles?  A.  Yes;  I  do. 

Q.  Incidentally,  in  one  of  these  exhibits  which  shows  the 
amount  of  traffic  that  United-Western  would  take  out  of 
Los  Angeles  I  think  you  estimated  about  one  third  of  that 
traffic,  and  I  wonder  if  you  took  into  consideration  in  pre¬ 
paring  that  exhibit  another  page  in  here  that  shows  a  sub- 
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stantial  part  of  the  San  Francisco-east  traffic  going  by  way 
of  Los  Angeles.  A.  In  getting  what  we  contend  would  be 
a  reasonable  and  fair  amount  of  business  originating  in  Los 
Angeles  the  only  traffic  that  was  considered  was  traffic 
nloving  from  Los  Angeles  and  no  effect,  to  the  best  of  my 
knowledge,  was  given  to  United’s  well-traveled 
318  route  to  and  from  Los  Angeles  via  the  San  Francisco 
gateway. 

(c).  As  a  matter  of  fact,  do  you  not  think  that  Western, 
now  having  an  entry  into  San  Francisco,  that  this  route, 
United-Western,  might  pick  up  more  than  one  third  of  the 
business  out  of  Los  Angeles  because  of  the  ability — 1  mean 
because  of  Western's  entrance  into  San  Francisco  now? 
A.  If  I  understand  the  question,  Mr.  Bowan,  I  think  that 
we  might  get  some  business  out  of  San  Francisco,  that  is, 
if  United  and  Western  operated — I  haven't  this  clear  in 
my  mind. 

Q.  Tn  addition  to  a  fair  share  of  the  business  out  of  Los 
Angeles  you  would  also  carry  a  share  of  the  business  out 
of  San  Francisco  via  Los  Angeles.  A.  Western  might  ho 
able  to  get  a  few  of  the  passengers  out  of  San  Francisco 
who  have  been  moving  towards  the  east  through  the  Los 
Angeles  gateway  merely  because  Western  is  certificated  to 
operate  there;  however,  we  are  up  against  this  long-time 
position  of  United  in  San  Francisco:  they  are  very  strong 
there. 

Of  course,  we  have  TWA  in  there,  too,  as  another  trans¬ 
continental  operator,  which  will  not  be  conducive  to 
Western’s  being  able  to  get  more  than  a  fair  share,  a 
reasonable  share,  of  that  business. 

Q.  At  any  rate,  your  exhibit  does  not  show  any  or  has 
not  given  any  effect  to  any  additional  revenue  miles  you 
might  get  out  of  San  Franeisco-to-the-east  traffic.  A.  No, 

sir. 

Mr.  Bowan:  That  is  all  I  have. 

Examiner  Beitel:  Mr.  Darling? 
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319  Mr.  Darling:  No  further  questions. 

Examiner  Beitel:  Mr.  Godehn? 

By  Mr.  Godehn: 

Q.  Is  United  strong  enough  at  Los  Angeles  to  prevent 
TWA  from  outselling  it?  A.  I  do  not  know,  Mr.  Godehn. 

Mr.  Godehn:  That  is  all. 

Examiner  Beitel:  Mr.  Crimmins,  any  further  questions? 
By  Mr.  Crimmins: 

Ct>.  Mr.  Karst,  I  think  you  testified  in  answer  to  a  question 
by  Mr.  Rowan  if  a  carrier  other  than  Western  obtained 
this  Los  Angeles-Denvcr  route  Western  would  have  to 
operate  smaller  equipment  on  the  Salt  Lake-Los  Angeles 
route.  A.  I  think,  in  my  opinion,  that  the  equipment  would 
be  smaller  than  it  would  be — or  I  think  that  the  equipment 
— On  Western’s  route  13? 

Q.  That  is  what  I  mean.  A.  Well,  I  do  not  think  that 

makes  anv  difference. 

*• 

Q.  Did  you  not  say  you  would  have  to  operate  smaller 
equipment?  A.  You  would  not  be  able  to  operate  four- 
engined  equipment  on  route  13  to  make  some  sort  of  a 
connecting  service  with  United. 

Q.  So,  if  you  did  not  have  this  application  pending,  you 
never  would  operate  DC4s  or  four-engined  equipment  over 
route  13.  A.  I  do  not  know  but  I  do  not  believe  the  traffic 
would  warrant  it. 

3*20  Q.  Even  for  the  traffic  from  Lethbridge  down  to 
Los  Angeles?  A.  I  do  not  think  the  traffic  is 
there,  Mr.  Crimmins. 

Q.  So  that,  in  effect,  it  does  not  make  any  difference 
whether  anybody  gets  this  route  between  Los  Angeles  and 
Denver,  because  you  would  not  operate  any  larger  equip¬ 
ment;  is  that  right? 

Mr.  Darling:  I  object  to  that  as  being  argumentative, 
Mr.  Examiner. 

Examiner  Beitel:  Do  you  want  to  rephrase  it? 
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By  Mr.  Criminals: 

Q.  Mr.  Karst,  is  it  trie  that,  irrespective  of  whether  or 
not  anybody  gets  this,  route  between  Denver  and  Los 
Angeles,  Western  Air  would  not  operate  any  larger  equip¬ 
ment  than  DC3s  on  route  13?  A.  On  routes  13  and  19, 
but,  if  1  understand  whert  you  arc  driving  at,  what  I  meant 
was  if  Western  were  to  be  awarded  the  Los  Angeles- Denver 
route  and  if  an  interchange  with  United  could  be  effected 
at  that  point  Western  would  probably  operate  with,  big 
four-engined  equipment  so  that  we  would  be  able  to-  get 
this  reasonable  share  of  traffic  that  1  was  talking  about. 

I  do  not  think  that  the  four-engined  equipment  will  be 
used  for  some  time  to  come  on  routes  13,  19,  and  52,  regard¬ 
less  of  who  gets  the  Los  Angeles-Denver  route. 

Q.  Including  Western  or  any  other  applicant?  A.  In¬ 
cluding  Western  or  any  other  applicant:  that  is  correct. 

Mr.  Crimmins:  Thank  You. 

321  By  Mr.  Drinkwater: 

().  Do  you  1 1/ink  that  four-engined  equipment 
would  be  operated  between  San  Francisco  and  Los 
Angeles?  A.  Well,  yes. 

(,).  By  Western?  A.  If  they  are  able  to  get  enough 

traffic  they  will. 

Q.  Well — Do  you  think  that  they  will?  A.  1  think  we 
will  get  a  respectable  amount  of  traffic  up  there  but,  in  my 
opinion,  it  is  going  to  be  hard  to  get. 

0.  Well — Xow  do  vou  think  tht  TWA  and  United  will 

V  • 

operate  DC4  or  Constellation? 

Mr.  Darling:  Just  a  moment,  please. 

I  object  to  that  as  being  speculative  and  calling  for  the 
conclusion  of  this  witness.  How  could  he  possibly  know 
what  TWA  or  United  may  do  in  the  future? 

Mr.  Drinkwater:  All  right.  Withdraw  it. 
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By  Mr.  Drinkwater: 

(v>.  l)o  you  think  the  traffic  potential  of  Los  Angeles  and 
San  Francisco  is  sufficient  to  justify  the  operation  of  four- 
engined  airplanes? 

Mr.  Darling:  1  object  to  the  question  on  the  ground  it  is 
calling  for  a  conclusion. 

Examiner  Beitel:  Overruled:  Go  ahead  and  answer. 

A.  I  think  that  the  larger  carriers  will  use  four-engined 
equipment  between  Los  Angeles  and  San  Francisco. 

By  Mr.  Drinkwater: 

Q.  And  if  they  do  won't  Western  be  forced  into  the  posi¬ 
tion  of  using  four-engined  equipment  to  compete  with 
them  ? 

322  Mr.  Darling:  Just  a  moment. 

1  object  to  that  on  the  ground  it  calls  for  the  con¬ 
clusion  of  the  witness;  the  witness  is  not  qualified  as  an 
expert. 

Examiner  Beitel:  I  think  he  can  answer  the  question,  Mr. 
Darling;  1  overrule  the  objection. 

A.  Well,  I  do  not  make  the  policies  or  buy  the  airplanes 
but  I  will  tell  you  unless  we  do  operate  four-engined  equip¬ 
ment  we  might  just  as  well  operate  Piper  Cubs. 

Mr.  Drinkwater:  That  is  all. 

Examiner  Beitel:  Mr.  Darling? 

Mr.  Darling:  That  is  all. 

Examiner  Beitel:  Thank  vou  verv  much,  Mr.  Karst. 

(Witness  excused.) 

Mr.  Darling:  Mr.  Examiner,  at  this  time  I  offer  in  evi¬ 
dence  pages  28  to  92,  inclusive,  of  Western  exhibit  W-3. 

Mr.  Godehn:  Mr.  Examiner,  I  think  all  of  our  exhibits 
in  these  route  cases  are  quite  argumentative;  I  can  see 
that  our  exhibits  are  argumentative;  but  I  think  that  this 
last  section,  starting  at  page  90  of  Western  Air’s  exhibit, 
carries  it  just  too  far.  That  is  practically  a  brief,  from 
page  90  to  the  end  of  the  book:  it  sounds  very  much  like  it 
was  written  by  a  very  good  lawyer. 
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I  object  to  that  portion  of  it. 

Mr.  Drinkwater :  I  think  I  should  make  the  same  objec¬ 
tion  with  respect  to  Continental. 

Mr.  Crimmins:  I  would  like  to  make  one  additional  com¬ 
ment:  I  have  no  particular  objection,  but  there  arc  an 
awful  lot  of  characterizations  in  the  exhibits,  which, 

323  I  think,  should  be  deleted,  such  as  “stultifying”, 
and  things  of  that  nature. 

Examiner  Reitel:  Off  the  record. 

(Thereupon,  at  the  direction  of  the  presiding  officer, 
the  then-following  discussion  was  not  placed  on  the 
record.) 

Examiner  Beitel:  On  the  record. 

Pages  28  to  92- A,  inclusive,  of  "VY-3  will  be  received  in 
evidence  with  the  exception  of  pages  90  to  92-A,  which  are 
rejected  but  will  accompany  the  record  as  required  by  the 
Board’s  rules  of  practice. 

( Pages  28  through  89  of  the  document  above  re¬ 
ferred  to  were  thereupon  marked,  collectively,  Exhibit 
\Y  3  and  were  received  in  evidence. 

Pages  90  through  92-A  of  the  document  above  re¬ 
ferred  to  were  also  thereupon  marked,  collectively, 
Exhibit  AY  3  and  were  rejected.) 

~  i  *  *  *  *  •  •  #  •  • 

Norman  Rose  was  called  as  a  witness  by  and  in  behalf  of 
Western  Air  Lines,  Incorporated,  and,  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination  bv  Mr.  Darling: 

324  Q.  Mr.  Rose, — 

Mr.  Darling:  Mr.  Examiner,  through  this  witness 
we  will  present  pages  2  through  page  4-D  of  Western  Air 
exhibit  W-2  for  identification. 

Examiner  Beitel:  Very  well. 
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By  Mr.  Darling: 

Q.  Will  you  state  your  name,  please?  A.  Xorman  Rose. 

Q.  Are  your  qualifications  as  listed  in  exhibit  W-l-A? 
A.  They  are. 

(,).  What  is  your  position  with  Western  Air  Lines,  Mr. 
Rose?  A.  At  the  present  time  I  am  regional  dispatch 
supervisor,  San  Diego-Salt  Lake  division. 

Q.  How  long  have  you  been  with  Western  Air?  A.  I 
have  been  with  Western  since  1936;  since  1938  I  have  been 
a  flight  dispatcher  and  since  1940  meteorologist  in  charge 
and  the  last  nine  months  as  regional  dispatch  supervisor. 

Q.  What  special  training  did  you  have  in  meteorology, 
Mr.  Rose?  A.  I  attended  California  Institute  of  Tech¬ 
nology  as  a  special  student  in  the  years  1938  and  1939. 

Q.  That  is  California  Tech  out  in  California.  A.  That  is 
right. 

Q.  Have  you  made  any  investigation  of  meteorological 
conditions  over  the  Los  Angeles-Denver  proposed  route? 

A.  Yes;  1  have.  Western  Air  Lines  in  1936  began 
325  their  investigation  of  the  weather  between  Las 
Ycgas-Donver ;  they  set  up  at  that  time  a  series  of 
reporting  stations  at  intervals  of  about  50  miles  and  in 
1938-1939,  during  that  winter,  we  made  a  similar  survey 
and  investigated  conditions  during  the  entire  winter. 

We  asked  Dr.  Krick,  at  Cal  Tech,  to  also  investigate 
that  route  and  give  us  his  opinion  as  to  the  feasibility  of 
flight,  the  probability  of  flight  and  cancelations  over  the 
route. 

Q.  Now,  Mr.  Rose,  if  you  will,  turn  to  the  group  cap¬ 
tioned  “weather  data”  in  Western  Air  exhibit  W-2  for 
identification  and  to  pages  2  through  2-F  and  state  what 
that  represents.  A.  That  is  a  report  submitted  by  the 
Krick  W’eather  Service  in  Pasadena  for  the  route  in 
questioTi. 

Q.  And  that  is  the  Dr.  Krick  you  mentioned?  A.  That 
is  correct. 


450 


Q.  "What  arc  Ills  qualifications  or  experience,  if  you  know? 
A.  Dr.  Kriek  is  one  of  the  first  men  in  the  United  States  to 
propound  the  air-mass  weather  theory;  since  that  time  he 
lias  been  employed  as  professor  of  meteorology,  California 
Institute  of  Technology,  and  at  the  present  time  is  in  the 
armed  forces  as  a  major  in  the  air  force,  I  believe. 

Q.  Will  you  turn  to  page  2- A  and  state  briefly  what  that 
chart  or  diagram  represents?  A.  Figure  1  shows  the  per¬ 
centage  of  probable  delays  by  stations,  by  months, 

326  for  stations  located  at  Salt  Lake,  Grand  Junction, 
Denver,  and  Leadvillc;  they  are  based  upon  certain 

assumptions  that  Dr.  Kriek  makes,  namely,  seeming  visi¬ 
bility  restrictions,  and  all  of  his  observations  there  are 
taken  from  the  12-hourly  synoptic  charts  as  prepared  by 
Cal  Tech. 

O.  Take  this  black  column  to  the  left  of  the  first  group. 
A.  Vos.  sir. 

fib  That  appears  to  be  halfway  between  the  figures  20 
and  25.  And  underneath  that  are  the  letters  “Jan.”, 
standing  for  January,  I  presume.  A.  That  is  correct. 

0.  Just  what  does  that  signify?  A.  That  signifies  that 
the  estimate  for  percentage  of  delays  for  the  station  Salt 
Lake  for  that  month  would  be  approximately  22-1/2 
percent. 

Q.  Then  the  green  one  refers  to  Grand  Junction;  is  that 
correct?  A.  That  is  correct. 

0.  And  the  orange  Leadville.  A.  Leadville. 

Q.  And  the  purple  Denver.  A.  That  is  correct. 

Q.  The  indications  are  that  during  the  month  of  January 
Salt  Lake  was  about  twice  as  bad  as  Denver;  is  that  stated 
correctly?  A.  That  is  right. 

Q.  "What  do  you  mean  by  “delays  for  stations”?  A. 
That  during  those  days,  based  on  the  assumption 

327  that  Dr.  Kriek  makes,  delays  could  be  anticipated  at 
that  station. 

Q.  Now  take  figure  2 ;  will  you  explain  what  that  signifies, 
please? 
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Mr.  Drinkwater:  May  I  ask  a  question  so  that  I  can 
understand  this? 

Examiner  Beitel:  Surely. 

By  Mr.  Drinkwater: 

Q.  These  are  delays  on  possible  flights;  is  that  right? 

Mr.  Drinkwater:  Off  the  record. 

Examiner  Beitel:  Off  the  record. 

(Thereupon,  at  the  direction  of  the  presiding  officer, 
the  then-following  discussion  was  not  placed  on  the 
record.) 

Examiner  Beitel:  Proceed;  resume  the  record. 

Bv  Mr.  Darling: 

Q.  Mr.  Rose,  if  we  may  back  up  to  figure  1  again,  when 
you  say  “weather  delays”  just  what  is  meant  by  that?  A. 
The  assumption  in  this  case  was  that  the  weather  at  Salt 
Lake  City  and  the  other  stations  considered  was  below  a 
minimum  visibility  of  three  miles  and  the  ceiling  1,000  feet 
during  the  day,  that  possible  delays  would  occur,  and  in 
regard  ot  cancelations,  if  the  weather  remained  below  the 
minimum  the  entire  day  that  cancelation  would  occur. 

Q.  But  this  figure  does  not  purport  to  designate  how  long 
the  delays  might  have  occurred.  A.  No. 

Q.  It  might  have  been  a  matter  of  two  or  three 
32S  minutes  or  it  might  have  been  an  hour  or  several 
hours.  A.  Weather  existed  that  would  be  conducive 
to  delays  there. 

Q.  Why  was  Leadville  used  as  one  of  the  stations  there? 
A.  Leadville  was  the  only  station  that  was  available  on  the 
synoptic  charts  of  the  route  in  question. 

Q.  Where  is  Leadville  ?  A.  Leadville  is  located  approxi¬ 
mately  halfway  between  Grand  Junction  and  Denver  at  an 
altitude  of  approximately  8,500  feet — perhaps  1,000  feet 
o-ne  way  or  the  other. 

Q.  Generally  what  does  this  signify  with  respect  to  Den¬ 
ver  as  compared  to  Salt  Lake  ?  A.  It  signifies  that  Denver 
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lias  a  different  period  of  poor  weather  than  Salt  Lake;  the 
Denver  weather  is  worst  during-  the  months  of  February, 
March,  and  April  whereas  the  Salt  Lake  weather  is  bad 
during  November,  December,  January,  and  February. 

Q.  Is  it  worst  during  the  month  of  February?  A.  For 
what  station,  please? 

Q.  Denver  over  Salt  Lake.  A.  Salt  Lake  is  the  worse  in 
that  instance. 

Q.  All  right. 


Now  let  us  go  back  or  down  again  to  figure  2  and  state 
what  that  signifies.  A.  These  are  similar  exhibits  based  on 
the  condition  of  1,000  feet  and  three  miles  for  the  stations 
under  consideration  and  occurring  for  the  entire  day  or 
tiic  better  part  of  the  day,  and  they  are  an  estimate 
329  of  percentages  of  cancelations  of  flights. 

Q.  Generally  what  does  figure  2  signify  with  re¬ 
spect  to  Denver  as  compared  to  Salt  Lake  for  aircraft 
operation .'  A.  That  probable  cancelations  at  Denver  would 
occur  during  the  same  months  in  the  winter  at  Salt  Lake 
and  the  percentage  would  just  about  average  up. 


t,).  Take  figure  3;  what  does  that  indicate:'  A.  Those  are 
the  same  figures  for  cancelations  on  a  vearlv  basis  and  tliev 
show  a  two-percent  probable  cancelation  for  Salt  Lake  and 
a  two-percent  probable  cancelation  for  Denver,  one  percent 
for  Grand  Junction,  and  three  percent  for  Leadville. 

This  is  qualified  in  the  narrative,  that  no  landings  are 
contemplated  at  Leadville;  therefore,  probably  instrument- 
flight  conditions  will  be  conducted  across  that  portion  of 
the  route  during  that  time. 

Q.  Figure  4:  what  does  that  indicate?  A.  That  is  a  simi¬ 
lar  diagram  for  percentages  of  delays  for  the  various 
stations.  Denver  ends  up  with  eight  percent,  Salt  Lake 
7-1/2  percent,  Grand  Junction  2-1/2,  and  Leadville  14 
percent. 

It  illustrates  that  Denver  and  Salt  Lake  weather  are 
closely  related  as  to  the  amount  of  bad  weather;  that  Grand 
Junction  weather  is  relatively  good. 


! 
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Q.  Now  turn  to  page  2-B  and  explain  the  significance  of 
figure  5,  appearing  at  the  top  of  that  page.  A.  Figure  5 
is  the  percentage  of  probable  cancelations  and  delays  for 
the  route  Las  Vegas  to  Denver  by  months  and  is  based  on 
the  12-hourly  synoptic  charts. 

330  Q.  Well — Now  let  us  take  January;  that  means 
five  percent,  approximately, —  A.  Slightly  over  five 

percent  cancelations,  and  delays  15  percent. 

Those,  in  turn,  are  reduced  in  figure  6  to  a  yearly  basis; 
they  show  probable  cancelations  for  the  route  2.2  percent, 
delays  9.2  percent. 

Q.  Figure  7 :  explain  that.  A.  Figure  7  is  an  estimate  of 
the  probability  of  instrument  flight  on  the  route  and  the 
hypothesis  made  there  is  that  if  any  two  adjoining  stations 
show  instrument  conditions — and  by  “instrument”  I  mean 
1,000  feet  and  three  miles  or  less — that  instrument  flight 
will  be  encountered  in  a  portion  of  the  route. 

Q.  That  is.  between  Las  Vegas  and  Denver.  A.  That  is 
correct. 

Q.  What  visibility  was  used  as  the  index  in  calculating 
these  figures,  if  you  know?  A.  Three  miles. 

Q.  And  what  ceiling?  A.  1,000  feet. 

Q.  Do  you  know’  what  the  applicable  conditions  are  at 
Denver?  A.  For  actual  landing? 

Q.  Yes.  A.  Instrument  conditions — I  believe  United  Air 
Lines  at  the  present  time  has  400  feet  and  one  mile. 

Q.  Well — Then  using  a  400-foot  ceiling  and  one-mile 
visibility,  these  percentages  of  cancelation  and  per- 

331  centages  of  delay  as  set  forth  in  figures  1  through  6 
on  pages  2-A  and  2-B  wmuld  not  be  correct.  A.  They 

would  only  be  correct  on  the  assumption  of  1,000  feet  and 
three  miles;  it  would  mean  that  these  figures  are  probably 
less  than  they  wrould  be  under  ordinary  operating  con¬ 
ditions. 

Q.  In  other  w’ords,  they  might  be  rather  substantially 
lower  percentages.  A.  That  is  correct. 
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Q.  Now  page  2-C  through  j )ai»*c  2-F  represents  the  narra¬ 
tive  explanation  of  the  figures;  is  that  correct?  A.  That 
is  correct. 

Q.  Do  vou  have  anv  comments  that  vou  care  to  make  on 

V  V  •  f 

this  narrative  explanation?  A.  I  would  like  to  say  that 
the  1,000  feet  and  three  miles  does  not  represent  a  mini¬ 
mum  letdown  condition  but  a  basis  upon  which  to  estimate 
a  probability  of  flight;  in  other  words,  in  many  cases  you 
could  let  down  with  400  feet  and  a  mile  at  Denver;  Salt 
Lake,  perhaps,  with  S00  feet  and  two  miles;  but  you  have 
to  assume  a  standard  to  go  bv  in  such  exhibits. 

Q.  Do  you  know  when  this  brochure  was  prepared?  A. 
In  February  1942. 

Q.  "Will  you  turn  to  page  3-A,  please,  and  state  what  that 
diagram  represents?  A.  3-A  is  a  chart  showing  the  visi¬ 
bility  restrictions,  averages,  for  various  stations  located  in 
the  vicinity  and  surrounding  Denver,  Salt  Lake,  and 
Omaha. 

The  red  indicates  visibilities  of  zero  to  one  half 
332  mile,  the  blue  zero  to  one  mile,  the  green  one  and  one 
quarter  miles  to  two  miles,  and  the  black  one  and 
one  quarter  to  six  miles. 

And  it  compares  graphically  the  weather  at  Denver,  Salt 
Lake  City,  and  surrounding  points. 

Q.  How  does  Denver  compare  with  Salt  Lake?  A.  Den¬ 
ver  visibility  for  the  year  is  better  than  Salt  Lake  on  an 
average. 

i 

Q.  Xow’  estimate  how  much,  roughly,  better.  A.  Well, 
that  would  involve  an  average  of  the  entire  figures  here, 
but  on  the  basis  of  zero  to  half  a  mile — 

Q.  Just  over  all.  A.  Yes. 

Denver  compares  very  favorably  with  other  stations. 
Las  Vegas,  Winslow,  and  Albuquerque  are  better. 

Q.  How’  about  Omaha?  A.  Omaha  has  more  low  visibili¬ 
ties. 

Q.  Kansas  City.  A.  Kansas  City  has  more  low’  visibilities. 

Q.  Turn  to  page  3-B,  please,  and  explain  that  figure 
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there.  A.  This  is  the  same  type  of  chart  but  prepared  on 
the  basis  of  ceilings.  The  red,  ceiling  zero  to  300 ;  the  blue, 
zero  to  600;  the  green,  601  to  1,000;  and  the  black,  601  to 
2,000. 

They  show  the  percentage  of  the  occurrence  of  such  ceil¬ 
ings  with  the  various  ceilings  considered. 

Q.  How  does  Denver  compare  with  Salt  Lake  with 

333  respect  to  ceiling  averages?  A.  Denver  averages 
slightly  poorer  ceilings  than  Salt  Lake — just 

slightly. 

Q.  What  arc  the  restrictions  at  Salt  Lake?  A.  By  “re¬ 
strictions’’  you  mean  what? 

Q.  Ceiling  and  visibility.  A.  For  landing  down  there? 

Q.  Yes,  landing.  A.  Western  Air  Lines  at  the  present 
time,  800  feet  and  two  miles. 

Q.  Is  that  a  company  policy  or  CAA?  A.  Company  and 
CAA  jointly. 

Q.  And  the  requirements  at  Denver?  A.  United,  I  be¬ 
lieve,  4u0  feet  and  one  mile,  with  a  slide  scale,  and  500  at 
night,  or  500,  and  two,  maybe. 

Q.  With  that  differential  in  landing  requirements  what 
landing — What  would  you  say?  “Landing  requirements”? 
A.  Landing  restrictions. 

Q.  Does  that  indicate  that  a  plane  could  land  more  fre¬ 
quently  at  Denver  than  at  Salt  Lake?  A.  That  is  correct. 

Q.  In  other  words,  the  weather  is  substantially  the  same 
but  with  the  lower  requirement  more-frequent  landings  can 
be  made  and,  conversely,  there  would  be  less-frequent 
delays  and  fewer  delays.  A.  That  is  correct. 

Q.  Turn  to  page  3-C  and  explain  that  figure.  A.  3-C  is  a 
chart  representing  weather  conditions  as  found  on  Western 
Air  Lines’  survey  for  the  years  1938  and  1939  and  is  based 
on  certain  hypothetical  restrictions;  in  other  words, 

334  the  base  to  work  from. 

That  basis  is  the  ceiling  of  1,000  feet  and  three 
miles,  which  has  been  used  practically  throughout  these 
exhibits  to  date. 
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The  black  illustrates  a  condition  where  ceilings  above 
1,000  and  visibilities  of  three  miles  occur  for  the  entire  day, 
the  blue  where  1,000  feet  and  three  miles  occur  for  one  ob¬ 
servation  daily,  and  the  red  where  all  observations  are 
below  Ibe  1,000  and  three  restrictions. 

Q.  Now  at  Denver  would  that  indicate,  that  two  and  one 
half  percent,  for  a  year,  the  ceiling  would  be  below'  1,000 
and  the  visibility  less  than  three  miles?  A.  During  this 
particular  year;  yes,  sir. 

Q.  This  does  not  show  Salt  Lake.  A.  No;  these  are  the 
stations  between  Las  Vegas  and  Denver  only. 

*  v 

Q.  Turn  to  page  3-D  and  explain  that  figure,  please.  A. 
3-D  is  a  terrain  map.  Incidentally,  I  w’ould  like  to  correct 
this  slightly:  This  terrain  map  is  marked  “on  course”;  it 
should  be  for  a  width  of  25  miles  either  side  of  on  course. 

The  purpose  of  this  exhibit  has  not  been  to  illustrate  the 
terrain  but  to  illustrate  the  narrative  in  that  ceilings  of  a 
good  order  at  Grand  Junction  would  result  in  very  lowr 
ceilings  at  stations  at  much  higher  levels,  such  as  Kremm- 
ling,  Fraser,  Silver  Lake,  and  so  forth. 

Q.  Generally  w'hat  does  that  indicate?  A.  That  indicates 
that  although  figure  3  w’ould  illustrate  poor  condi- 
335  tions  at  stations  located  at  high  elevations,  such  as 
Silver  Lake  and  Fraser,  actually  ceilings  at  Denver, 
Grand  Junction,  and  Las  Vegas  would  be  good. 

Q.  Nowr  pages  3-E,  -F,  and  -G  are  narrative  explanations 
of  pages  3- A,  -B,  -C,  and  -D;  is  that  correct?  A.  That  is 
correct. 

Q.  Do  you  have  any  comments  to  make  on  the  narrative 
there?  A.  I  w’ould  like  to. 

On  page  3-F  insert,  after  “3,000-foot  ceiling”,  the  words 
“at  Grand  Junction”;  that  is  an  omission  from  the  text. 

By  Mr.  Godehn : 

Q.  Is  that  in  the  first  full  paragraph  of  the  page,  Mr. 
Rose  ?  A.  That  is  correct.  About  the  10th  line. 


By  Mr.  Darling: 

Q.  Now  turn  to  pages  3-H,  -I,  -J,  -K  and  explain  what 
those  are.  A.  Those  are  the  figures  by  months  upon  which 
figure  3  is  based. 

Q.  That  is  merely  tabulating  the  data  from  which  you 
compiled  figure  3.  A.  That  is  the  tabulated  data  by  months. 

Q.  What  about  3-L  and  -M?  A.  That  is  the  tabulated 
figures  that  were  used  in  the  preparation  of  the  other 
charts,  figure  1  and  figure  2. 

Q.  Will  you  turn  to  page  4-A  and  explain  the  significance 
of  the  data  contained  on  that  page?  A.  Yes,  sir. 
336  This  data  shows  the  frequency  of  the  low-limit 
weather  conditions  at  Denver  in  percentages.  And 
by  “low-limit  weather  conditions”  I  mean  certain  specified 
limits  of  ceiling  and  visibility  which  are  explained  in  the 
text  and  upon  the  drawing  in  figure  1. 

Figure  1.  The  first  circle  indicates  the  percentage  of 
time  during  the  year  1942  that  Denver  was  below  the 
present  operating  limits  of  United  Air  Lines  at  Denver. 
During  that  time  it  was  below  limits  1.85  percent  of  the 
time.  It  was  above  limits  98.15  percent  of  the  time. 

We  have  also  considered  higher-limits  flying  that  per¬ 
haps  larger  equipment  would  demand,  better  ceilings  and 
better  visibilities,  for  landing,  and  we  secured  percentages 
which  are  slightly  larger. 

In  the  case  of  600  feet  and  two  miles  the  below-limit  is 
3.18  percent  and  the  above-limit  96.82  percent. 

We  have  considered  800  and  two  miles  and  secured  3.88 
percent  belowMimit  and  96.12  percent  above. 

Figure  2  shows  the  percentage  of  time  certain  alternate 
fields  were  available  when  Denver  was  below  minimurns. 

What  I  mean  by  “available”  is  that  the  weather  at  those 
particular  stations  was  above  alternate  minimurns. 

The  alternate  minimurns  can  generally  be  said  to  mean 
ceiling  800  feet  and  two  miles  or  900  feet  and  one  and  one 
half  miles  or  1,000  feet  and  one  mile. 
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That  shows  that  Pueblo,  during  the  time  that  Denver  was 
below  the  400  and  one,  or  present  operating  restrictions, 
80  percent  of  the  time  Pueblo  was  available. 

337  Laramie  was  available  79.6  percent  of  the  time, 
Akron  50.6,  and  Cheyenne  46.3. 

Similar  percentages  are  available  for  the  600  feet  and 
two  miles  and  S00  feet  and  two  mile  limitations. 

Figure  3  shows  the  number  of  alternates  that  were  avail¬ 
able  while  Denver  was  below  the  particular  minimums  used 
in  this  exhibit  and  it  shows  at  least  one  of  the  alternate 
fields,  Pueblo,  Laramie,  Akron,  or  Cheyenne,  were  available 
100  percent  of  the  time  during  the  year  1942. 

Two  or  more  alternate  fields  were  above  alternate  mini¬ 
mums  8S.4  percent  of  the  time;  three  or  more  were  above 
4S.7  percent  of  the  time;  all  four  were  available  24.7  per¬ 
cent  of  the  time. 

And  at  this  time  1  would  like  to  point  out  that  there  is 
an  error  in  figure  3,  in  scaling,  and  where  it  shows  24.7  per¬ 
cent  tl:e  scale  should  be  reduced  to  the  line  down  below  the 
25-percent  line. 

Q.  They  should  all  be  down  below  that!  A.  They  should 
all  be  down  below  that ;  ves. 

Q.  In  other  words,  the  box  below  50  should  appear  below 
25  in  the  corresponding  ratio.  A.  That  is  correct. 

Q.  Are  these  four  alternate  stations  included  on  this  page 
4-A  the  four  stations  referred  to  in  exhibit  W-3,  page  80, 
which  is  in  the  group  of  interchanges  introduced  by  Mr. 
Karst  ?  A.  That  is  correct. 

Q.  From  a  dispatching  standpoint  are  these  alternate 
fields  available  as  crew  breaking  points?  A.  They 

338  are  available  for  crew  ferry  from  Denver  if  Denver 
is  the  crew  breaking  point. 

Q.  In  other  words,  the  significance  of  this  page  being  that 
during  the  year  surveyed  there  was  always  one  of  the 
alternate  fields  available  when  Denver  was  smoked  in;  is 
that  correct?  A.  That  is  correct. 
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Q.  And  each  of  the  alternate  fields  was  within  ground* 
ferrying  distance  for  an  exchange  crew.  A.  A  reasonable 
distance;  yes. 

Q.  Turn  to  page  4-B,  please,  and  explain  that.  A.  This 
particular  figure  illustrates  the  length  of  time  Denver  re¬ 
mained  below  operating  limits  during  the  1.S5  percent  of 
the  time  it  was  reported  below  present  minimums,  and  a 
similar  graph  for  600  feet  and  two  miles  and  800  feet  and 
two  miles. 

This  shows  that,  considering  present  operating  mini¬ 
mums,  37.7  percent  of  the  periods  lasted  one  hour  or  less, 
75.4  percent  of  the  time  it  was  one  to  three  hours,  and  only 
S.2  percent  of  the  time  did  Denver  weather  remain  below 
present  operating  limits  over  five  hours. 

Similar  figures  are  compiled  for  the  600  feet  and  two 
miles  and  S00  feet  and  two  miles  limitations,  and  similar 
results  are  obtained. 

Mr.  Rose,  would  you  summarize  briefly  a  comparison  of 
weather  at  Denver  with  Salt  Lake  from  an  air-transporta¬ 
tion  standpoint?  A.  Salt  Lake  and  Denver  weather  are 
very  much  similar.  Salt  Lake  has  more  conditions  of  re¬ 
stricted  visibility;  Denver  has  slightly  more  conditions  of 
restricted  ceiling. 

339  However,  operating  minimums  into  Denver  are 
less  than  those  into  Salt  Lake;  therefore,  it  follows 
that  operations  into  Denver  would  be  slightly  better  than 
Salt  Lake. 

Q.  In  all  events,  no  worse.  A.  These  results  show  that. 

Q.  Would  you  compare  Denver,  please,  with  some  of  the 
other  important  air  stations  in  the  country,  say,  Chicago, 
New  York,  Kansas  City,  just  generally?  A.  I  think  Kansas 
City  is  the  only  one  that  is  summarized  here  but,  generally 
speaking,  from  my  experience  with  these  synoptic  charts 
and  so  forth,  I  think  you  will  find  that  Denver  compares 
favorably  with  Chicago,  New  York,  and  similar  points. 

Q.  From  an  operational  standpoint  Denver,  as  an  air 
station,  wmuld  be  just  as  good  as  many  and  perhaps  most 
of  the  major  air-traffic  centers.  A.  That  is  correct. 
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Q.  Normally  bow  much  advance  notice  will  a  dispatcher 
have  that  the  Denver  weather  is  unsuitable  for  landing 
operations?  A.  From  the  synoptic  chart  he  should  have, 
at 'least,  12  hours’  warning;  he  should  be  able  to  follow  the 
weather  at  least  12  hours  in  advance. 

O.  And  that  affords  ample  time  to  dispatch  your  ships 
in  an  intelligent  fashion.  A.  That  is  correct. 

Q.  From  a  dispatching  standpoint  is  the  proposed  Los 
Angeles-Denver  route  satisfactory  and  can  it  be  operated 
safely  and  efficiently?  A.  With  the  installation  of 
.‘>40  proper  weather-reporting  stations  and  facilities  it 
can  be. 

i,).  Would  the  route  require  any  more  extensive  stations, 
intermediate  stations,  than  the  average  air  route?  A. 
About  the  same. 


Q.  What  developments,  if  any,  are  taking  place  with  re¬ 
spect  to  the  Conquest  of  weather,  if  I  may  use  that  term ? 
A.  Well,  for  one,  the  increasing  forecasting  technique.  Wre 
are  starting  to  fingerprint  weather  charts,  for  one. 

And  blind  landing. 

Q.  What  is  that?  A.  Wre  are  starting  to  fingerprint 
weather  charts,  for  one. 


And  blind  landing. 

Q.  Would  you  explain  that  to  me?  Everyone  else,  appar¬ 
ently,  understands  it.  A.  What  we  mean  by  that  is  typing 
synoptic  charts  so  that  we  can  follow  a  series  of  events 
from  a  particular  point. 

0.  W'hat  about  developments  in  blind  landing?  A.  That 
undoubtedly  is  in  the  future. 


Q.  But  there  are  developments  taking  place?  A.  I  under¬ 
stand  there  are,  and  that  certain  air  lines  have  made  blind 
landings  under  prior  circumstances. 

Q.  In  your  opinion,  Mr.  Rose,  what  effect  will  radar  and 
these  other  advanced  radio  facilities  have  on  dispatching 
in  the  future?  Blind  operation.  A.  It  will  have  to 
341  he  entirely  my  opinion  on  radar  because  I  do  not 
know  too  much  about  it,  but,  from  what  we  hear, 
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radar  will  have  a  very  marked  part  in  the  change  in  oper¬ 
ations  to  lower  ininimums  during  fog  conditions. 

Q.  Does  that  mean  that  unsuitable  areas  for  flight  con¬ 
ditions  will  decrease?  A.  That  is  correct. 

Q.  Do  you  visualize  the  possibility  or  the  probability  that 
one  of  these  days  we  are  going  to  have  operations  which 
will  permit  zero-zero  landing?  A.  I  do;  I  will  qualify  that 
by  saying  under  fog  conditions,  not  storm  conditions. 

Q.  AVell — Zero-zero  fog  conditions.  A.  That  is  correct. 

Q.  They  won’t  go  so  far  in  an  electric  storm  or  lightning 
storm  or  anything  like  that.  A.  That  is  right. 

Q.  Do  you  have  any  guess  as  to  when  that  may  be  upon 
us?  A.  This  will  be  purely  a  guess  but  I  would  imagine 
within  the  next  four  years. 

Q.  Now,  Air.  Rose,  if  you  will  assume  a  single-carrier 
service  between  Los  Angeles  and  Ne^v  York,  transconti¬ 
nental,  by  way  of  Denver — Please  keep  in  mind  a  single- 
carrier  service  in  this  assumption — I  would  like  to  know 
from  the  standpoint  of  sound  dispatching  procedure  what 
would  happen  in  these  cases: 

No.  1.  This  is  eastbound  from  Los  Angeles.  Before  the 
plane  departs  it  is  unknown  that  Denver  is  unsuitable  for 
landing:  what  would  you  do,  from  a  dispatching 
342  standpoint?  A.  Every  case  would  have  to  be  de¬ 
ckled  upon  the  conditions,  the  particular  conditions, 
the  particular  weather  involved  in  the  case,  but,  if  it  was 
known  ahead  of  time,  it  is  certain  that  steps  in  various 
forms  could  be  taken,  such  as  delayed  flight  out  of  Los 
Angeles,  delayed  flight  out  of  Las  Vegas,  if  the  delay  at 
Denver  was  expected  to  be  short,  and  delay  at  Grand 
Junction  if  the  weather — below-limit  weather — would  be 
short. 

If  it  was  expected  that  the  Denver  weather  would  remain 
below  limits  to  an  appreciable  degree,  a  ferry  crew  to  an 
alternate  field  in  the  Denver  area  would  be  in  order. 

Q.  In  other  words,  if  it  is  a  matter  of  three  or  four  hours, 
say,  you  would  hold  it  at  Los  Angeles  or  dispatch  the  plane 
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on  to  Las  Vegas  and  then  hold  it  until  it  cleared?  A.  It 
would  depend  entirely  on  the  circumstances  of  the  flight 
but  both  sources  would  be  available,  either  Los  Angeles  or 
Las  Vegas.  * 

Q.  Now  take  No.  2.  We  are  still  eastbound.  If  the  plane 
departs  from  Los  Angeles,  on  the  assumption  or  on  the 
knowledge  that  at  the  time  of  the  departure  Denver  is  suit¬ 
able  and  you  discovered  that  an  unsuitable  condition  has 
arisen  or  will  arise  before  arrival,  what  would  you  do  then? 
A.  The  plane  could  be  held  at  the  first  available  field. 
Grand  Junction,  for  one,  would  be  available;  Los  Angeles 
for  another.  Or  if  the  condition  at  Denver  was  expected 
to  continue  for  a  long  period  of  time,  an  alternate  field  such 
as  Cheyenne  or  Pueblo  could  be  used. 

Q.  Now  take  the  same  assumption,  a  single-carrier  ser¬ 
vice.  Westbound.  Prior  to  departure  from  New 
3 13  York,  say,  you  know  that  Denver  is  going  to  be  un¬ 
suitable  or  is  unsuitable. 

Normally,  what  would  be  sound  dispatching  procedure: 
A.  It  would  be  sound  to  proceed  to  Chicago,  in  most  in¬ 
stances,  and  perhaps  set  up  a  delay  at  Chicago  or  Omaha, 
or  if  the  weather  at  Denver  was  expected  to  remain  below 
for  a  continued  length  of  time,  to-  use  Cheyenne,  Pueblo, 
or  an  alternate  field  in  the  Denver  area. 

Q.  And,  again  westbound,  if,  prior  to  departure  from 
Chicago — Or  you  reach  Chicago  and  prior  to  departure 
from  Chicago  you  know  that  Denver  will  be  unsuitable  upon 
arrival,  what  would  the  procedure  be?  A.  It  would  be  the 
same. 

().  Would  there  be  any  circumstances  when  it  would  be 
warranted  from  a  sound  dispatching  procedure  to  dispatch 
a  plane  clear  beyond  Denver  even  though  one  of  the  alter¬ 
nate  fields  mentioned  by  you  was  available  at  the  time?  A. 
It  would  look  to  me  that  the  crew  situation  would  be  very 
poor  in  that  event  and  it  would  not  be  good  operation  be¬ 
cause  your  crews  ordinarily  'would  be  based  at  Denver. 
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Q.  Then  the  sound  procedure — And  this  is  still  a  single¬ 
carrier  service — would  be  either  to  hold  or  to  dispatch  to 
one  of  the  alternate  fields  and  ground-ferry  the  exchange 
crew  to  the  alternate  field.  A.  That  is  correct. 

Q.  From  an  operational  standpoint,  Mr.  Rose,  are  you 
familiar  with  the  interchange  service  between  Western  and 
United  at  Salt  Lake  between  August  1940  and  May  1942? 
A.  I  am. 

344  Q.  What  dispatching  problems  existed  at  that 
time,  during  that  period,  with  interchange,  that 

would  not  have  existed  with  a  single-carrier  service,  if  any? 
Now  is  that  question  clear  to  you?  A.  1  think  it  is. 

I  do  not  recall  any  circumstances  that  were  different 
than  would  have  been  effected  otherwise  if  interchange  had 
not  been  used. 

Q.  To  your  knowledge  were  any  flights  during  that  inter¬ 
change  period — any  of  the  interchange  flights — canceled  or 
delayed  that  would  not  have  been  canceled  or  delayed  with 
a  single-carrier  service  operating  the  same  routes?  A.  I 
do  not  recall  any  such  instances. 

Q.  You  were  dispatching  with  Western  Air  at  that  time? 
A.  That  is  right;  I  was  dispatching  in  Los  Angeles,  Bur¬ 
bank,  at  that  time. 

Q.  You  dispatched  interchange  equipment?  A.  I  dis¬ 
patched  interchange  equipment  with  United  and  am 
entirely  familiar  with  the  procedure. 

Q.  Did  you  ever  during  that  time  receive  any  complaints 
from  the  dispatching  department  of  United  Airlines?  A. 
We  operated  in  the  utmost  of  cooperation ;  very  good. 

Q.  Did  you  receive  any  complaints?  A.  No  complaints. 
Q.  Did  you  encounter  any  difficulties  at  all,  from  a  dis¬ 
patching  standpoint?  A.  May  I  qualify  that  statement  and 
say  that  there  are  always  difficulties  in  operation 

345  problems  but  there  were  no  unusual  problems. 

Q.  I  am  talking  about  dispatching.  A.  Yes. 

Q.  Do  not  get  out  of  your  field,  Mr.  Rose,  or  you  know 
what  will  happen  to  you.  A.  That  is  what  I  had  reference 
to:  dispatching  problems. 
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Q.  You  say  there  were  some  problems  or  there  were  not? 
A.  I  say  there  are  always  problems  in  airline  operations, 
but  there  were  no  problems  under  interchange  that  would 
not  have  been  there  without  interchange. 

Q.  In  other  words,  your  dispatching  procedure  for  'West¬ 
ern  functioned  exactly  the  same  on  interchange  as  it  would 
had  Western  been  flying  from  Los  Angeles  to  New  York  by 
way  of  Salt  Lake.  A.  That  is  correct. 

Q.  Now  let  us  assume  again  this  Los  Angeles  to  New 
York  operation  by  way  of  Denver,  the  new  cut-off  route, 
and  assume  that  Western  operates  the  Los  Angeles-Dcnver 
segment  and  interchanges  at  Denver  with  United  or  with 
(Continental  or  with  X,  the  interchange  second  segment 
being  from  Denver  to  New  York  with  such  intermediate 
stops  as  normally  would  be  flown  or  made  by  the  operator 
of  that  segment. 

First,  what  dispatching  problems  might  arise  that  would 
not  arise  with  a  single-carrier  service,  if  any?  A.  I  can 
think  of  none. 

Q.  Take  this  same  assumption  now:  dual-carrier  inter¬ 
change  service,  transcontinental.  Under  what  circum¬ 
stances  would  flights  be  delaved  or  canceled  under 
.*146  interchange  that  would  not  be  delayed  or  canceled 
were  the  entire  route  being  operated  by  a  single¬ 
carrier  service? 

Is  that  question  clear?  A.  I  would  like  to  have  that 
repeated. 

Q.  Dead  it.  please. 

(Question  read.) 

A.  I  can  think  of  none. 

Q.  Assuming  that  interchange  between  Western  and 
United  or  X  airlines  at  Denver,  are  you  able  to  visualize 
the  possibility  cf  any  dispatching  conflicts  that  might 
arise?  A.  I  cannot  visualize  them  for  the  reason  that  both 
dispatching  centers  would  be  aiming  at  the  same  thing: 
First,  safety,  and,  second,  smooth  operation  of  the  flight. 
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Q.  Well — Is  it  possible  that  one  company  might  have 
more-severe  restrictions  than  the  other  company?  A.  There 
are  slight  variations  but  it  would  have  no  important  bear¬ 
ing  on  the  operation. 

Q.  Normally  if  the  route,  the  entire  route,  were  operated 
by  a  single  carrier,  would  Denver  be  a  dispatching  center? 
A.  Yes;  it  would. 

Q.  Then  is  this  a  correct  assumption:  that  there  would 
be  no  other  or  different  problems  under  interchange  than 
there  would  be  between  the  two  segments  under  a  single 
carrier?  A.  That  is  correct. 

Q.  In  other  words,  if  there  were  a  dispatcher  at  Denver, 
Western’s  dispatcher,  and  Western  having  the  whole 
347  route,  and  you  were  operating  at  Los  Angeles,  you 
might  occasionally  be  in  disagreement  with  West¬ 
ern's  own  dispatcher  at  Denver;  is  that  possible? 

Maybe  that  question  is  garbled.  A.  That  is  a  little  con¬ 
fusing. 

If  there  was  a  disagreement  the  trip  would  not  proceed. 

Q.  Well — What  I  am  trying  to  get  at,  Mr.  Rose:  there 
could  be  no  problems  other  and  different  under  interchange 
than  would  exist  under  a  single-carrier  service.  A.  That  is 
correct. 

Q.  I  think  I  have  probably  asked  this  but  if  I  have  I  am 
going  to  ask  it  again  unless  I  am  stopped: 

Under  what  circumstances  would  sound  dispatching 
order  a  flight  clear  over  Denver? 

Now  this  is  Los  Angeles  to  New  York.  First,  under 
single-carrier  service.  A.  Only  if  the  delay  at  Denver  was 
of  sufficient  length  to  justify  flying  over  the  area  and  to  a 
point  where  crews  could  be  arranged. 

Q.  You  have  testified  that  during,  I  think,  the  year  1942 
a  survey  indicates  that  one  of  the  four  alternate  fields, 
being  each  within  approximately  100  miles  of  Denver,  was 
open,  so,  assuming  that  that  condition  would  prevail,  that 
one  was  always  available,  rather  than  fly,  say,  westbound, 
clear  across  Denver  to  Grand  Junction,  would  you  dispatch 
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the  plane  to  one  of  the  alternate  fields?  A.  That  is  correct. 
If  one  of  those  fields — It  would  be  undoubtedly  dispatched 
to  one  of  the  alternate  fields  rather  than  pass  up 
Denver. 

34S  Q.  And  using  the  alternate  field  as  a  breaking 
point  and  ferrying-  or  ground-ferrying  the  crew.  A. 
That  is  correct. 

Q.  'Would  your  answer  be  the  same  with  respect  to  inter¬ 
change  ?  A.  It  would  be  the  same. 

Q.  Has  there  ever  been  an  occasion  when  Los  Angeles 
was  unsuitable  from  a  weather  standpoint  and  landing 
operations,  with  no  available  field  nearby  ?  A.  There  has 
been  such  occasions  but  they  are  relatively  few  and  far 
between.  Generally  there  will  be  one  alternate  available 
in  the  Los  Angeles  area. 

Q.  Can  you  conceive  of  a  condition  existing  when  sound 
dispatching  would  justify  routing  a  westbound  plane  out 
of  Denver  to  Los  Angeles  by  way  of  San  Francisco  because 
of  weather  conditions  in  the  Los  Angeles  area?  A.  I 
cannot  conceive  of  that  because  ships  arriving  from  both 
Las  Vegas  and  San  Francisco  have  to  follow  the  same  pro¬ 
cedure  to  get  into  the  Los  Angeles  area. 

Q.  Then  even  though  you  were  the  dispatcher  for  an  air 
carrier  and  you  were  based  at  Denver  and  that  carrier  had 
a  route  across  to  San  Francisco  and  from  San  Francisco 
down  to  Los  Angeles  and  also  had  a  route  from  Denver 
directly  down  to  Los  Angeles  you  can  think  of  no  occasion 
when  you  would  be  justified  in  dispatching  that  plane  to  San 
Francisco  and  then  down  to  Los  Angeles  because  of 
weather  conditions  at  Los  Angeles?  A.  I  would  not  say  T 
can  think  of  any  condition  but  I  cannot  visualize  that 
341)  happening  a  very  large  proportion — In  fact,  it  would 
happen  so  seldom  it  would  be  unsound  to  do  that. 

Mr.  Darling:  That  is  all. 

Examiner  Beitel:  Mr.  Godehn? 
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Cross  Examination 
By  Mr.  Godehn: 

Q.  Mr.  Rose,  how  did  you  calculate  the  percentages 
shown  in  the  circle  on  page  4-A?  On  the  basis  of  day  mini¬ 
ma  or  night  minima?  A.  Both,  depending  on  the  time  of 
day. 

Q.  Did  you  take  an  average?  A.  No;  they  were  grouped. 
If  it  was  a  night  occasion  it  was  below  the  minimums  as 
specified  on  page  4-C ;  if  the  minimums  were  below  500  feet 
and  one  mile  they  would  be  considered  below  minimums. 

If  it  was  daytime  if  it  was  below  400  feet  and  one  mile  it 
would  he  considered  below  minimums. 

Or  if  it  was  below  400  feet  and  two  miles,  day  and  night, 
it  would  be  below  minimums. 

Q.  What  as  the  figure  of  400  feet  and  one  mile  you  gave 
for  Denver?  Was  that  day  or  night?  A.  That  was  for  day ; 
that  was  just  a  general  statement  to  clarify  the  particular 
set  of  sliding  scales. 

Q.  Were  you  a  dispatcher  for  Western  Air  Lines  when 
the  interchange  was  in  effect,  from  August  20,  1940  to  May 
27,  1942  ?  A.  That  is  correct. 

Q.  Where  were  you  stationed?  A.  Burbank. 

350  Q.  Did  you  also  hold  the  position  of  meteorologist 
in  charge  at  that  time?  A.  That  is  correct. 

Q.  I  notice  you  say  in  your  qualifications  you  say  you 
have  been  regional  dispatch  supervisor  since  May  1943. 
A.  That  is  correct. 

Q.  During  the  period  from  August  20,  1940  to  May  27, 
1942,  when  the  interchange  agreement  was  in  effect,  how 
many  eastbound  trips  did  Western  Air  Lines  dispatch  from 
Burbank  that  went  to  an  alternate  instead  of  to  Salt  Lake 
City  ?  A.  I  could  not  give  you  that  figure. 

Q.  Would  it  be  one?  A.  One  trip? 

Q.  Yes.  A.  For  the  entire  year?  I  could  not  tell  you 
that. 

Q.  You  do  not  know?  A.  I  have  not  worked  up  figures 
on  that. 


Q.  Did  the  companies  under  that  agreement  have  any 
practice  of  going  to  alternates?  A.  The  Salt  Lake  area 
does  not  afford  alternates  such  as  the  Denver  area  does. 

Q.  Did  the  interchange  trips  ever  land  at  alternate  fields 
or  were  they  canceled  out?  A.  I  do  not  believe  there  was 
any  occasion  where  they  did. 

Q.  Suppose  a  United  Airlines  plane  was  waiting  at  Den¬ 
ver  to  proceed  to  Xew  York  and  Western  was  operating 
the  route  from  Los  Angeles  and  you  started  out  on  an  east- 
bound  trip  and  you  had  to  go  to  Laramie  because 
351  Denver  was  closed  in,  for  a  landing,  but  still  a  take¬ 
off  was  possible:  do  you  think  that  the  passengers 
who  would  be  carried  to  Laramie  and  then  would  have  to 
ride  back  by  automobile  to  Denver  or  by  train — do  you 
think  that  the  passengers  who  would  be  waiting  to  take  the 
Uniied  plane  during  that  period  would  subscribe  to  your 
theory  that  there  is  no  difference  between  a  one-carrier 
operation  and  a  two-carrier  with  interchange? 

Mr.  Darling:  Pardon  me.  To  clarify  that  in  my  own 
mind,  are  you  assuming  in  that  problem  interchange  or 
connecting  service? 

Mr.  Godehn:  1  am  assuming  that  you  have  interchange 
and  you  also  have  an  alternate  at  Laramie  and  the  United 
passengers  at  Denver  are  sitting  there,  waiting  to  go  east, 
and  your  passengers,  having  gone  to  Laramie,  are  sent 
down  to  Denver  by  automobile;  I  want  to  know  whether 
those  passengers  would  subscribe  to  you  theory  that  there 
is  no  difference  between  a  one-carrier  operation  and  a  two- 
carrier  operation.  * 

A.  I  do  not  think  they  would  subscribe  to  a  difference 
in  one-  and  two-carrier  operation;  they  would  be  inconveni¬ 
enced  but  the  weather  in  the  Denver  area  is  such  that  oper¬ 
ation  into  Laramie  would  very  seldom  occur. 

Q.  You  think  there  would  be  a  difference  but  it  would  not 
happen  very  often,  then.  A.  I  did  not  say  that. 

Q.  Would  it  happen  often?  A.  That  we  wmuld  land  at 
Laramie? 
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Q.  Yes.  A.  Xo ;  it  would  happen  very  seldom. 

352  Q.  How  about  the  other  alternate  you  set  up? 

A.  There  would  be  a  verv  minority  of  cases  we  would 

*  * 

use  the  alternating  fields. 

Q.  And  it  would  be  an  inconvenience  when  it  happened? 
A.  Oh,  such  inconvenience  as  United  Airlines  landing  at 
Bakersfield  from  San  Francisco. 

Q.  Have  you  ever  dispatched  four-engined  planes?  A. 
Xo;  I  have  not. 

Q.  With  the  one-carrier  operation  would  there  not  be 
cases  where  Denver  was  closed  in  and  a  plane  could  be 
operated  over  Denver  by  United  through  some  points  like 
Xorth  Platte  or  Omaha?  A.  In  some  remote  instances 
there  might  be  such  a  case. 

Q.  Could  you  do  that  with  an  interchange  agreement? 
A.  We  probably  could  as  well  as  United  Airlines  if  we 
qualified  our  pilots  for  that  particular  alternate  operation. 
However,  we  would  not  anticipate  any  such  thing  because 
Denver  weather  does  not  indicate  it  would  be  necessary  to 
fly  over  that  area  at  all  in  a  year  such  as  1942. 

Q.  The  qualifications  would  take  wdiat?  Five  landings 
every  six  months  on  the  new  route?  A.  Xo.  You  make 
five  trips  and  then  on  an  alternate  route  you  have  to  go 
over  the  route  once  every  two  years  to  maintain  the  quali¬ 
fications. 

Q.  And  if  you  did  fly  over  with  an  interchange  agreement 
you  would  have  to  ferry  the  crew  back;  would  you  not? 
A.  That  is  correct.  That  is  true  on  either  one-  or  two- 
carrier  service. 

353  Q.  If  United  operate  the  entire  route  and  had  a 
crew  based  at  Chicago  would  it  not  be  possible  for 

United  to  land  at  alternate  fields  without  having  any  ferry 
problem  as  to  crew?  A.  It  would  be  possible  but  extremely 
infrequent. 

Q.  You  mean  the  weather  conditions  are  such  that  you 
think  it  would  not  happen  often.  A.  That  is  correct. 
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Q.  Do  you  think  any  difficulty  would  be  encountered  on 
trips  with  stops  violating  the  C.  A.  R.  with  respect  to  eight 
hours  of  work  in  a  24-hour  period?  A.  I  did  not  follow  your 
question. 

Q.  Is  there  not  a  provision  in  the  Civil  Air  Regulations 
that  a  pilot  cannot  work  more  than  eight  hours  in  a  24-hour 
period?  A.  That  rule  states  that  he  cannot  be  scheduled 
for  more  than  eight  hours  but  in  an  emergency  he  may 
go  eight  hours  and  15  minutes,  in  accordance  with  the  rules. 

Q.  How  much  work  has  Western  Air  Lines  done  with 
respect  to  blind  landings?  A.  Western  has  done  none,  to 
my  knowledge. 

ALi-.  Godehn:  That  is  all. 

Examiner  Bcitel:  Mr.  Crimmins? 

By  Mr.  Crimmins: 

Q.  Mr.  Rose,  will  you  explain  one  thing  to  me,  please? 

On  page  2-A  what  is  the  basis  for  the  differentiation  be¬ 
tween  delays  and  cancelations?  I  do  not  quite  understand 
the  set-up.  A.  I  am  sorry.  Delays  are  based  upon 
354  periods  when  the  weather  is  below  1,000  and  three 
miles  for  only  part  of  the  day;  cancelations  where  it 
is  indicated  it  will  remain  below  the  major  portion  of  the 
day. 

Q.  Just  a  difference  of  degree?  A.  Of  degree  entirely. 

Mr.  Crimmins:  That  is  all. 

Mr.  Drinkwater:  No  questions. 

Examiner  Beitel:  Mr.  Bowan? 

By  Mr.  Bo  wan : 

Q.  Just  out  of  pure  curiosity,  on  page  4- A,  figure  3,  in 
this  third  block,  where  you  show  three  or  four  alternate 
fields,  above  alternate  minimums,  how  can  the  black  line 
in  the  middle  be  higher  than  the  shaded  area  entitled 
“ Present  Minimums”?  A.  Because  there  are  a  different 
number  of  cases  involved.  You  see,  the  percentages  for 
600  and  two  are  3.18  as  compared  to  1.85  for  present 
restrictions. 
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q).  1  think  you  testified  that  there  was  not  anything  in¬ 
herently  dangerous  about  the  weather  over  this  route  and 
that  the  route  could  be  flown  safely  at  all  times.  A.  Pro¬ 
viding  a  regular  check  on  weather  is  given  the  route  such 
as  is  given  every  other  air  route. 

Q.  Did  you  take  into  consideration  at  what  particular 
altitudes  these  flights  would  be  conducted?  A.  I  could  onlv 
estimate  that.  It  depends  entirely  on  the  equipment,  the 
procedures  that  would  be  required  by  the  C.  A.  A.,  the 
procedures  that  would  be  required  by  the  Pilots  and  by 
the  Chief  Pilots. 

Q.  For  instance,  on  page  2-B,  figure  7,  you  show 
355  the  number  of  days  per  month  on  which  it  would  be 
necessary  to  fly  instrument  for  part  of  the  trip;  did 
you  have  any  particular  altitude  in  mind  in  drawing  this 
figure?  A.  1  did  net  get  the  exhibit,  please;  the  number. 

Q.  Page  2-l»,  figure  7.  A.  Xo;  that  is  based  entirely  on 
ground  observations. 

Q.  Would  there  be  any  difference  in  portions  of  the 
route?  A.  Definitely;  there  would  be  very  great  differ- 
ences.  The  route  between  Las  Vegas  and  Grand  Junction 
would  compare  very  favorably  with  the  route  now  operated 
by  Western  Air  Lines  between  Las  Vegas  and  Salt  Lake. 

The  route  from  Grand  Junction  to  Denver  is  entirely 
different  than  any  route  flown  by  "Western  at  the  present 
time;  it  is  over  high  terrain;  cloudiness,  as  indicated  by 
these  exhibits,  would  probably  be  of  a  greater  extent. 

Q.  In  your  opinion  might  any  particular  route  be  flown 
at  any  particular  minimum  altitude  between  Denver  and 
Los  Angeles,  to  be  safe?  A.  Yes.  Limitations  will  be  placed 
upon  each  aircraft,  each  type  of  aircraft,  for  the  particular 
terrain,  depending  on  the  performance  of  the  aircraft. 

Q.  Yrou  are  not  able  to  testify  as  to  "what  particular  route 
would  be  chosen  by  Western  or  what  particular  altitude  of 
flight  would  be  conducted.  A.  I  believe  the  route  will  be 
chosen  by  the  C.  A.  A.,  when  it  is  chosen. 

What  was  the  last  part  of  the  question? 
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Q.  And  what  altitude  it  was  planned  to  fly?  A.  No ; 
I  could  not  testify  to  that.  Mr.  James,  our  oper¬ 
ation  man,  can  testify  to  that. 

Mr.  Bowman :  That  is  all. 

Redirect  Examination 
Bv  Mr.  Darling: 

Q.  Just  one  question:  Mr.  Rose,  Mr.  Godehn  on  cross 
examination  asked  you  in  effect  whether  there  would  be  any 
difference  between  a  dual-carrier  interchange  service  at 
Denver  in  comparison  with  a  single-carrier  service  if  a 
plane  leaving  Los  Angeles  had  to  go  to  one  of  the  alternate 
fields;  he  pointed  out  that  the  Denver  passengers  getting 
off  would  have  to  be  ground-transported  down  to  Denver 
or  up  to  Denver,  as  the  case  may  be,  and  that  the  Denver 
passengers  that  were  embarked  would  have  to  be  ground- 
ferried  up;  and  I  think  the  question  was  that  those  Denver 
passengers  waiting  to  get  on  the  plane  might  not  think 
it  was  so  pleasant. 

Now,  as  a  matter  of  fact,  would  there  be  anv  difference 
between  a  dual-carrier  and  a  single-carrier  service  unless 
the  single-carrier  operator  originated  a  new  plane  at  Den¬ 
ver  eastbound?  A.  No. 

Q.  Would  that  be  sound  dispatching  procedure?  To 
originate  a  plane  at  Denver  eastbound  when  the  Los  An¬ 
geles  plane  was  going  to  be  delayed  or  dispatched  to  an 
alternate  field  near  Denver?  A.  There  might  be  a  very 
rare  instance  when  it  would  be  but  oridinarilv  not. 

Q.  In  that  case,  assuming  that  the  single-carrier  operator 
originated  a  new  plane  at  Denver,  and  he  had  some 
357  through  passengers  who  got  on  at  Los  Angeles,  what 
would  they  do  ?  Have  both  planes  go  on  through  to 
New  York?  A.  That  would  be  an  operation  problem  that 
would  have  to  be  solved  depending  on  the  particular  cir¬ 
cumstances,  but  I  would  not  believe  so. 

Q.  Unless  the  Los  Angeles  plane  that  would  land  at  an 
alternate  field  was  dispatched  on  to  New  York  the  through 
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passengers  would  have  to  get  off  there  and  be  ground-fer¬ 
ried  down  to  Denver  to  take  the  new  plane  out  of  Denver; 
is  that  right? 

Wo  are  talking  about  single-carrier  service — A.  Yes. 

Q.  Then  it  is  extremely  remote  that  an  occasion  could 
arise  or  would  arise  when  a  passenger  would  be  inconveni¬ 
enced  by  interchange  passenger  service  where  that  same 
passenger  would  not  suffer  the  same  inconvenince  through 
single-carrier  service.  A.  Extremely  seldom  would  that 
occur. 

Q.  If  ever.  A.  If  ever. 

Mr.  Darling:  That  is  all. 

Decross  Examination 
By  Mr.  Godehn: 

Q.  Now  take  this  case:  Suppose  a  four-engined  airplane 
is  originating  at  Los  Angeles  for  New  York  and  Denver 
is  closed  in  and  with  one-carrier  operation  the  plane  goes 
to  an  alternate,  Laramie  or  North  Platte  or  some  other 
place,  takes  on  a  load  of  gas,  if  it  needs  it,  and  dies  on  to 
New  York  with  the  other  through  passengers:  now 
35S  are  those  passengers  inconvenienced  in  any  way  be¬ 
cause  of  the  lack  of  sufficient  ceiling  at  Denver? 
A.  You  mean  the  passengers  that  were  carried  beyond 
Denver? 

Q.  Yes,  carried  to  New  York.  They  have  gone  through 
on  schedule  time  with  no  delay  whatever.  A.  Do  I  under¬ 
stand  we  are  carrying  passengers  through  to  New  York, 
for  Denver? 

Q.  With  the  through  transcontinental  passengers  want¬ 
ing  to  go  to  New  York  City,  some  wanting  to  go  to  Chicago, 
and  Denver  is  closed  in,  and  with  a  one-carrier  operation 
you  land  at  Laramie  and  take  off  at  Laramie  and  fly  them 
into  Chicago. 

Now  they  enjoy  a  regular  scheduled  operation  except 
they  have  gone  down  for  a  few  minutes  at  a  different  field. 
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Is  that  not  betted-  than  you  can  do  with  an  interchange? 
A.  I  think  you  do-  the  same  thing  with  interchange. 

Q.  "What:  A.  I  think  you  do  the  same  thing  with  inter¬ 
change. 

Q.  You  mean  Western  Air  would  fly  into  Chicago?  A.  I 
did  not  mean  that;  I  mean  that  we  would  provide  crews  at 
the  alternate  field  adjacent  and  we  could  plan  our  oper¬ 
ations  far  enough  ahead  to  amply  handle  the  situation. 

Q.  Would  you  send  a  crew  up  to  Laramie?  A.  It  is 
possible. 

Q.  What  would  the  crew  do  then?  Ply  the  airplane  on 
then  over  the  route  of  the  United?  A.  I  assume  that  United 
Airlines  pilots  would  be  qualified  over  the  route  if 
359  that  was  an  alternate  that  could  be  agreed  on  by  the 
United  and  Western  Air  dispatchers  at  Denver. 

Q.  Did  any  Western  Air  Lines  pilot  ever  qualify  on  the 
United  route  under  the  old  interchange  agreement?  A.  No; 
they  did  not  except  for  Wendover;  we  qualified  for  Wend- 
over. 

Q.  Now  if  you  did  have  the  same  kind  of  a  situation  with 
an  interchange  agreement  and  Western  Air  Lines  flew  the 
through  passengers  destined  to  Chicago  and  New  York  and 
landed  them  at  Laramie,  then  would  not  those  passengers 
have  to  be  transported  by  ground  transportation  down  to 
Denver  to  get  the  United’s  connecting  plane? 

Mr.  Darling:  Are  you  talking  about  connecting  planes 
or  interchange  now? 

Mr.  Godelin  :  I  am  talking  about  interchange. 

The  Witness:  May  I  ask  a  question? 

Examiner  Beitel :  Of  course,  vou  mav. 

The  Witness :  Does  not  the  interchange  airplane  fly  from 
Los  Angeles  to  Chicago?  Why  are  we  exchanging  air¬ 
planes  at  Laramie? 

By  Mr.  Godehn: 

Q.  You  would  solve  that  by  sending  a  United  crew  up  to 
Laramie.  A.  That  is  correct. 
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Q.  Then  in  that  situation  of  intei’change  agreement  what 
about  the  connecting*  passengers,  the  ones  who  wanted  to 
get  on  at  Denver  to  go  to  Chicago  and  New  York?  A.  In 
those  rare  instances  when  such  an  instance  would  be  neces¬ 
sary  it  would  be  necessary  to  ground-transport  those 

360  passengers  from  Denver  to  Pueblo,  Laramie,  or  what 
point  was  chosen. 

However,  such  occasions  would  be  infrequent,  as  evi¬ 
denced  by  the  Denver  weather  exhibit. 

Q.  Is  the  existing  interchange  agreement  between  United 
and  Western  confined  to  sleeper  trips?  A.  I  am  not  quali¬ 
fied  to  answer  that. 

Q.  Well,  were  you  not  a  dispatcher?  A.  We  leased  DC3 
day  planes  from  United  Airlines;  I  do  not  believe  that  they 
were  interchanged.  However,  the  workings  of  that  was  not 
a.  problem  of  mine. 

Q.  You  got  planes  of  United  occasionally  in  case  of  emer- 
genev.  A.  That  is  correct. 

Q.  But  you  never  dispatched  any  day  planes  from  an 
interchange  trip;  did  you?  A.  I  think  there  were  occasions 
when  day  planes  were  used.  May  I  qualify  that  ? 

(}.  Sure.  A.  If  United  Air  Lines  operations  were  de¬ 
layed  at  Cheyenne  or  Denver  it  might  come  to  such  a  point 
that  United  Air  Lines  wound  end  up  by  flying  DC3  21-place 
airplanes  into  Salt  Lake  as  a  connecting  trip;  in  that  case 
we  would  proceed  with  the  plane  to  Los  Angeles. 

In  the  meantime  United  Airlines  would  arrange  their 
schedules  so  that  eventually  we  could  take  off  the  sleeper 
schedules. 

Q.  But  did  the  agreement  apply  to  trips  that  were  sched¬ 
uled  to  arrive  at  Salt  Lake  City  in  daylight  hours,  in 

361  the  middle  of  the  day?  A.  I  am  not  familiar  with 
the  contents  of  the  agreement;  the  working  of  the 

agreement  I  am  familiar  with.  Whether  it  was  leased  on 
the  21-place  planes  I  do  not  know. 

Q.  You  had  two  planes  interchanged  under  that  agree¬ 
ment;  did  you  not?  A.  Yes,  sir;  two  sleeper  planes. 
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Q.  Both  sleeper?  A.  Yes,  sir. 

Q.  Did  not  that  agreement  prohibit  the  pilots  of  one 
company  from  flying  on  the  route  of  the  other  company? 
A.  T  am  not  familiar  with  that  part  of  it.  Pilots  of  Western 
Air  Lines  ewre  not  confined  on  Western  Air  Lines  routes; 
Western  Air  Lines  pilotrs  were  not  qualified  on  United  Air¬ 
line?  routes.  There  would  be  no  point  in  such  an  agreement. 

Mr.  Godehn:  That  is  all. 

Redirect  Examination 
By  Mr.  Darling: 

Q.  Take  that  example  that  Mr.  Godehn  presented  to  you 
about  a  plane  leaving. Los  Angeles  with  transcontinental 
passengers  and  it  stops  at  Laramie  and  then  picks  up  some 
passengers  and  goes  on. 

In  that  case  what  would  you  do  with  the  Denver  passen¬ 
gers  that  vou  had  at  Los  Angeles?  This  is  a  single-carrier 
service.  A.  Thev  would  have  to  be  ground-ferried  to 
Denver. 

Q.  What  would  you  do  with  the  Denver  passengers 
that  wanted  to  get  on  that  flight  to  go  to  New  York? 
36:2  A.  They  would  have  to  be  ferried  from  Denver  to 
the  airplane. 

Q.  That  would  be  exactly  the  same  whether  it  was  a 
single  carrier  or  interchange,  unless  you  originated  a  plane 
at  Denver;  is  that  correct?  A.  That  is  absolutely  correct. 

Q.  Is  it  not  unlikely  that  under  any  circumstance  four- 
motored  planes  would  be  originated  at  Denver  eastbound 
because  of  weather  conditions  at  Denver?  A.  I  think  it  is. 

Mr.  Darling:  That  is  all. 

Recross  Examination 

By  Mr.  Godehn: 

Q.  Suppose  you  had  a  very  extensive  area  of  bad  weather 
over  the  western  part  of  the  United  States  so  that  with  the 
through  operation  Lmited’s  planes,  for  instance,  would 
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have  to  go  all  the  way  to  Omalia:  would  you  solve  that 
under  interchange  by  transporting  your  passengers  and 
your  crews  from  Denver  to  Omaha?  A.  I  think  this  whole 
line  of  reasoning  is  erroneous  inasmuch  as  it  has  proven 
that  the  Denver  weather  does  not  remain  bad  for  an  ap¬ 
preciable  length  of  time.  During  the  times  that  the  Denver 
weather  was  bad  there  was — At  least  during  1942 — an  avail¬ 
able  alternate  near. 

Q.  If  the  theory  is  erroneous  you  should  not  object  to 
answering  it.  A.  I  do  not  object. 

Q.  Would  you  transport  passengers  and  the  crew 
3 63  to  Omaha  in  a  situation  like  that?  A.  I  do  not  believe 

the  passengers  would  be  transported  to  Omaha  by 
ground. 

Mr.  Godehn :  I  would  not  think  so. 

That  is  all. 

Examiner  Beitel :  Thank  you  very  much. 

Mr.  Darling:  At  this  time  Western  Air  offers  in  evi¬ 
dence  pages  2  through  page  4-D  of  exhibit  W-2  for  identi¬ 
fication. 

Examiner  Beitel:  If  there  is  no  objection  to  the  receipt 
of  those  exhibits  they  will  be  received  in  evidence  as  pages 
2  through  4-D.  inclusive,  of  exhibit  W-2. 

(Pages  2  through  4-D  of  the  document  above  referred  to 
were  thereupon  marked,  collectively,  as  Exhibit  W  2  and 
were  received  in  evidence.) 

#•#••••••• 

367  Charlie  N.  James,  was  called  as  a  witness  by  and 
on  behalf  of  Western  Air  Lines,  Inc.,  being  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  Examination  by  Mr.  Darling: 

Question.  State  your  name,  please.  Answer.  Charlie  X. 
James. 

Q.  Your  qualifications  are  as  stated  in  Exhibit  W-l-A? 
A.  That  is  right. 


Q.  What  is  your  position  with  Western  Air  Lines?  A. 
Vice-President,  Operations. 

Q.  What  experience  have  you  had  with  Western  Air 
Lines.'  A.  Well,  I  have  been  with  them  18  years,  several 
years  as  a  regular  scheduled  pilot  and  several  years  in 
supervisory  operations. 

Q.  What  flying  experience  had  you  had  before  you  went 
with  Western  Air  Lines?  A.  About  1,500  hours  in  the 
Army  in  World  War  I. 

Q.  Do  you  still  have  a  pilot’s  license?  A.  I  have  a  valid 
airman’s  certificate  Xo.  230,  with  airline  transport  rating 
limited  to  5,100  horsepower. 

368  1  also  have  a  valid  dispatcher’s  certificate,  third 

class  radio  phone  license. 

Q.  Are  you  familiar  with  the  Los  Angcles-Denvor  route? 
A.  Yes,  sir,  I  have  flown  it  many  times. 

W’  at  investigation,  if  any,  have  you  made  of  the  pro¬ 
posed  route  on  behalf  of  Western  Air  Lines?  A.  I  started 
flvin«v  it  in  1056  in  a  Stinson  and  a  Waco.  I  made  12  or  15 


round  trips  in  a  preliminary  survey,  landing  at  all  proposed 
airport  sites  and  studying  the  terrain  to  try  to  determine 
which  would  be  the  most  advantageous  route,  whether  or 
not  the  so-called  north  route  or  the  south  route. 

Q.  .Just  a  minute,  Mr.  James.  What  do  you  maon  by  the 
so-called  north  route  or  the  so-ealled  south  route?  A.  The 
north  route  is  via  Kifle  and  Kremmling,  and  the  south  route 
is  via  .Montrose,  Gunnison,  Salida,  and  Lage  George. 

O.  'When  did  your  investigation  of  the  proposed  route 
first  start  ?  A.  In  1936.  We  had  been  discussing  Los  An- 
geles-Denver  direct  route  many  years  j)rior  to  that,  but 
our  desire  to-  develop  that  route  was  crystalized  in  1936, 
when  we  started  the  single-engine  flights. 

Q.  Were  those  discussions  about  the  proposed  Denver 
route  centered  around  a  desire  to  improve  the  Los 
Angeles-Salt  Lake  segment  as  a  link  of  a  transcontinental 
service?  A.  That  is  right,  and  obviously  it  is  the 
369  most  desirable  route  because  it  practically  follows 
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the  great  circle  course.  It  is  the  shortest  route  from  Los 
Angeles  to  the  East  Coast.  It  can  never  be  shortened. 

Q.  l)o  you  have  Exhibit  W-2  with  you?  A.  Yes,  sir. 

1  might  amplify  the  surveys. 

Q.  If  you  will,  please.  A.  I  have  flown  the  route  in  a 
Lockheed  12.  a  DC-3,  a  Lockheed  Lodestar,  making  low 
approaches  to  ail  proposed  field  sites. 

1  just  recently  made  an  inspection  tour,  inasmuch  as  the 
conditions  change. 

As  an  example,  the  Klemmling  Airport  site  that  we  had 
been  intending  would  be  used  had  a  highway  built  through 
it,  so  a  new  site  had  to  be  selected. 

Q.  Did  vou  find  a  desirable  new  site?  A.  A  verv  desir- 

V  4  4 

able  new  site  about  6  miles  east  and  about  2  miles  north 
of  the  previous  site  near  a  town  called  Troublesome. 

Q.  Will  you  turn  to  the  group  captioned  “Early  Sur¬ 
vey,*'  page  1,  and  state  briefly  what  those  pages  1  through 
1-X  represent?  A.  In  late  1936  the  management  decided  to 
really  get  serious  about  this  proposed  route,  and  a  chap  by 
the  name  of  Harvey  Perkins,  who  was  a  Bureau  of  Air 
Commerce  airway  engineer,  was  retained  and  he  received 
leave  of  absence  from  his  duties  in  Washington,  and  he 
spent  months  on  the  ground  and  in  the  air  inspecting  all 
proposed  beacon  sites,  radio  range  station  sites  and 
370  airport  sites,  and  at  the  same  time  some  12  or  14 
weather  observation  points  were  installed  and  ob¬ 
servers  appointed  and  instructed  so  that  we  could  collect 
data  over  a  period  of  several  months,  and  Mr.  Perkins  spent 
several  months  in  the  field  by  automobile,  and  as  a  result 
he  submitted  a  report,  of  which  there  is  a  true  copy  entered 
in  this  exhibit. 

0.  And  this  is  presented  in  this  case  as  evidence  of  the 
investigation  that  Western  Air  Lines  has  made  of  the  route? 
A.  That  is  right.  It  is  obsolete  in  some  cases  today  on 
account  of  the  change  of  the  improvement  of  aircraft  equip¬ 
ment,  and  so  forth,  but  in  general  it  is  still  in  effect. 
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Q.  In  other  words,  there  are  many  data  in  this  report 
that  are  of  value  in  considering  the  route'  A.  That  is 
right. 

Q.  Will  you  turn  to  the  group  captioned  “Flight  Plan”, 
on  page  5,  and  state  what  that  is  designed  to  represent? 
AL  I  will  tell  you  this  is  a  sample  flight  plan  that  was  pre¬ 
pared.  It  dees  not  really  mean  a  great  deal  because  it 
depends  on  type  of  equipment  and  where  the  airway  is 
constructed. 

This  merely  is  an  indication  of  how  a  pilot  might  pre¬ 
pare  a  flight  plan  and  fly  the  route  between  Las  Vegas  and 
Denver,  and  1  might  sav  that  a  correction  should  be  made 
in  the  middle  segment  on  the  top  line  where  it  says: 

13,000  instrument  altitude  and  following,  via  Rifle, 
371  Kremmling,  and  Fraser,  those  three  towns,  and  the 
word  “via”  slx>uld  be  moved  down  to  the  lower 
graph  because  those  three  towns  are  in  this  area. 

It  was  an  error  of  the  printer  that  was  not  caught  in 
the  proof  reading. 

0.  Should  we  delete  the  towns  above  the  line?  A.  Delete 
the  towns  in  the  center  flight  plan  and  include  them  in  the 
lower  flight  plan,  because  those  three  towns  are  between 
Grand  Junction  and  Denver. 

A  flight  plan  is  prepared  based  on  many  contributing 
factors,  such  as  turbulent  air  and  weather,  and  type  of 
equipment,  and  so  forth. 

Q.  Will  you  turn  to  page  6  of  Exhibit  W-2  for  identi¬ 
fication  and  state  what  the  data  on  that  page  indicate.  A. 
These  data  indicate  flight  performance  figures  that  have 
been  prepared  based  on  information  from  actual  experience. 

In  the  case  of  the  DG-3  with  S1C3G  engines,  and  the 
DC-3  with  1830-94,  and  the  DO-4,  are  based  on  engineering 
figures  obtained  from  the  manufacturers,  both  Pratt-Whit- 
nev  and  Douglas. 

Q.  And  page  6-A  is  a  continuation  of  6,  with  additional 
data?  A.  That  is  the  same,  continued. 


481 


Q.  Are  you  familiar  with  the  DC-4  airplane?  A.  To  a 
certain  extent.  I  have  been  fortunate  enough  to  fly  one 
of  them,  and  the  captain  in  charge  permitted  me  to  go 
through  any  maneuvers  that  I  desired,  such  as  stalls 

372  and  various  combinations  of  engines,  such  as  one, 
two  and  three  engines  feathered,  and  Western  Air 

Lines  has  quite  a  number  of  flight  captains  on  leave  of 
absence  now  members  of  the  armed  forces. 

Several  of  them  are  stationed  here  in  Washington  wait¬ 
ing  for  special  missions  any  place  in  the  world  in  0-54 
equipment,  and  although  it  is  quite  confidential,  however, 
I  have  received  considerable  information  from  them  based 
on  actual  experience,  so  I  have  a  pretty  good  idea  on  what 
the  aircraft  will  do. 

Q.  In  your  opinion,  would  the  DC-4  be  satisfactory  equip¬ 
ment  to  fly  the  route  between  Los  Angeles  and  Denver?  A. 
Very  desirable.  In  fact,  in  my  opinion  it  is  the  most  de¬ 
sirable  equipment  in  existence  today  or  on  drawing  boards. 

Q.  Is  the  existing  DC-3  equipment  satisfactory  to  fly 
the  route  or  proposed  route  between  Los  Angeles  and  Den¬ 
ver:  A.  Satisfactory  with  certain  limitations  and  subject 
to  CAA  approval. 

Q.  What  do  you  mean  “with  certain  limitations”?  A. 
Well,  it  obviously  does  not  have  a  too  good  a  single-engine 
performance,  and  between  Grand  Junction  and  Denver  the 
terrain  south  of  what  probably  will  be  the  airway,  in  other 
words,  the  direct  line  between  Grand  Junction  and  Denver, 
lias  a  series  of  peaks  which  are  right  around  or  close  to 
1-1,000  feet,  which  would  make  present  DC-3  equipment  with 
the  power  plants  presently  installed  unsatisfactory  for  in¬ 
strument  operation. 

Q.  But  with  so-called  souped-up  power  plants,  the 

373  DC-3  would  be  entirely  satisfactory?  A.  Not  neces¬ 
sarily.  That  would  have  to  be  proven.  The  2-stage 

lower  engines  have  not  been  fully  engineered  or  installed. 

There  are  some  preliminary  figures  which  -would  greatly 
improve  the  single-engine  performance,  hut  I  am  in  no 
position  to  say  whether  it  would  be  satisfactory  or  not. 


482 


It  would  be  entirely  subject  to  CAA  approval,  after 
proving  runs  were  made. 

Q.  Is  there  anything  about  the  proposed  route  that  might 
affect  normal  and  safe  commercial  air  operations?  A.  Xot 
that  I  know  of. 

Between  Las  Vegas  and  Grand  Junction  the  terrain  is 
comparable  to  what  we  are  presently  flying  and  what  a 
number  of  other  airlines  are  flying,  and  between  Grand 
Junction  and  Denver  it  presents  a  flight  path  of  higher 
altitude  that  has  been  accustomed  to  within  the  continental 
confines  of  the  United  States. 

However,  Pan  American  in  South  America  lias  been 
flving  over  the  Andes,  and  KLM  has  been  flving  over  the 
Alps,  and  there  is  quite  an  operation  being  conducted  in 
Alaska  which  goes  right  alongside  the  highest  point  of  the 
"Western  Hemisphere,  which  is  around  20,000  feet. 

Q.  And  you  anticipate  no  unusual  or  abnormal  operating 
problems  in  the  flving  of  the  Los  Angeles-Denver  route? 
A.  None  whatsoever. 

"With  adequate  equipment,  such  as  a  DC-4,  any  type  of 
weather  can  be  flown  except  extreme  turbulent  air 
374  in  the  frontal  passages,  or  extreme  icing  conditions. 

Q.  Will  you  tell  us  something  about  the  caliber  of 
Western  Air  Lines"  operating  personnel,  just  generally 
and  briefly  ?  A.  We  have  two  or  three  pilots  that  have  been 
with  us  for  18  years  and  have  all  that  background  behind 
them. 

Everyone  knows  are  present  commercial  operation  from 
border  to  border  and,  in  addition  to  that,  we  are  conducting 
quite  an  elaborate  Army  transport  program  which  is  both 
domestic  and  foreign,  the  nature  of  which  is  obviously 
confidential. 

Also  we  have  conducted  a  pilot’s  transition  training 
school  and  an  en route  training  school  with  comparatively 
green  Army  pilots  and  on  very  heavy  equipment,  and  we 
have  had  no  difficulty  whatsoever,  and  we  have  been  com¬ 
plimented  very  highly  for  the  results  we  have  obtained. 
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Q.  In  general,  Western  Air  Lines’  operating  personnel 
has  had  extensive  experience  in  the  commercial  field?  A. 
We  have  a  nucleons  adequate  to  train  a  staff  adequate  to 
fly  any  place  in  any  quantity. 

Q.  What  about  the  experience  of  Western  Air  Lines’ 
pilots? 

Examiner  Beitel:  Mr.  Darling,  I  don’t  like  to  interrupt 
your  case,  but  I  don’t  think  the  issue  of  the  fitness  or  ability 
of  Western  Air  Lines  has  been  raised  in  this  case.  If  it 
is  pertinent,  go  ahead. 

Mr.  Darling:  That  is  a  finding  as  I  understand  it,  Mr. 
Examiner,  which  the  Board  is  required  to  make. 

375  Examiner  Beitel:  We  usually  base  this  on  past 
operations. 

If  the  question  is  raised  later,  of  course,  you  may  intro¬ 
duce  it  later  on  rebuttal,  if  necessary. 

Mr.  Drinkwater:  Mr.  Examiner,  we  are  willing  to  stipu¬ 
late  that  Western,  TWA,  United  and  Continental  are  fit  and 
able  to  operate  this  route. 

Examiner  Beitel:  There  is  no  question  about  it. 

Bv  Mr.  Darling: 

Q.  Mr.  James,  are  you  familiar  with  the  Western-United 
interchange  experience  in  August,  1940,  to  May,  1942  ?  A. 
Yes,  sir. 

Q.  What  was  vour  position  with  Western  Air  Lines  dur¬ 
ing  that  period?  A.  The  same  as  today,  vice  president, 
operations. 

Q.  Did  you  encounter  any  operating  problems  with  the 
interchange  operation  existing?  A.  None  to  speak  of.  None 
other  than  you  ordinarily  encounter  with  any  operation. 

Q.  Did  you  encounter  any  problems  that  would  not  have 
existed  with  single-carrier  service?  A.  Oh,  we  carried  spare 
equipment  in  Chicago  and  New  York,  which  we  wouldn’t 
have  done  otherwise. 

Q.  You  would  have  done  that,  though,  had  Western  Air 
Lines  been  operating  between  Los  Angeles  and  New  York? 
A.  That  is  right. 
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Q.  So  there  were  no  problems  that  would  not  have 
37G  been  encountered  through  single-carrier  service?  A. 
That  is  right.  . 

Q.  Did  you  receive  full  cooperation  from  United?  A. 
Excellent. 

Q.  Did  you  receive  any  complaints  from  United  with 
respect  to  the  interchange  service?  A.  None  to  speak  of. 

Q.  Mr.  James,  assuming  that  Los  Angeles  New  York 
route  via  Denver  is  operated  by  a  single  carrier,  and  please 
bear  that  in  mind,  would  Denver  be  a  crew  breaking  point? 
A.  I  would  think  so. 

Q.  Is  there  any  doubt  in  your  mind  about  it?  A.  I  think 
it  would  be  economically  unsound  to  have  a  longer  jump 
than  two  stops  coast-to-coast,  with  anything  that  is  now 
in  sight  in  the  way  of  equipment. 

Q.  Again  bearing  in  mind  the  assumption  of  a  single 
carrier  operating  the  route,  what  operating  problems  would 
be  involved,  if  any,  in  flying  over  Denver  because  of  weath¬ 
er,  that  is  both  eastbound  or  westbound?  A.  That  would 
be  so  remote  that  it  is  hardly  worth  taking  up  time,  in  my 
opinion. 

However,  if  you  were  confronted  with  a  condition  like 
that,  the  area  around  Denver  lends  itself  to  an  excellent 
series  of  alternates,  all  with  radio  range  stations  and  good 
weather  conditions,  with  good  letting-down  terrain. 

Q.  Is  it  your  conclusion  that  it  would  not  be  sound  oper¬ 
ating  practice  to  by-pass  Denver  when  Denver  was  unsuit¬ 
able?  A.  I  don’t  think  so  because  the  bad,  unfliable 
377  weather  is  so  short-lived  there  that  a  short  delay  no 
doubt  would  clarify  the  situation. 

Q.  Are  you  familiar  with  page  4-A  of  Western  Air  Lines’ 
Exhibit  W-2  setting  forth  the  alternate  fields  around  Den¬ 
ver?  A.  Yes,  sir. 

Q.  Are  you  familiar  with  those  fields?  A.  I  am  thor¬ 
oughly  familiar  with  Denver  and  most  of  them,  yes.  I  have 
not  landed  on  all  of  them,  but  they  are  right  out  in  the 
open. 
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Q.  Would  those  be  satisfactory  alternate  fields  from  an 
operating  standpoint?  A.  Cheyenne  would  be  ideal  and 
Pueblo  would  be  ideal. 

Akron  could  also  be  used,  which  is  not  too  desirable  be¬ 
cause  of  the  meager  facilities  and  Laramie  could  also  be 
used. 

With  that  total  of  four,  surely  a  crew  change  and  a  pas¬ 
senger  combination  could  be  effected  at  any  time. 

Q.  Any  one  of  them  would  be  satisfactory  for  a  crew 
change?  A.  Yes,  that  is  right.  Cheyenne  and  Pueblo  would 
be  highly  satisfactory,  and  Laramie  and  Akron  would  be 
satisfactory,  but  less  satisfactory. 

Q.  And  the  relief  crews  could  be  ground  ferried  from 
Denver  to  the  alternate  field  selected?  A.  They  are  all 
within  approximately  100  miles. 

Q.  Let  us  assume  that  Western  Air  Lines  gets  Los  An- 
geles-Denver  and  interchanges  with  United,  or  X  Company 
at  Denver,  in  your  opinion  what  operating  problems 
378  would  exist  under  the  interchange  service  which 
would  not  exist  with  single-carrier  service,  if  any? 
A.  It  would  be  necessary  for  us  qualify  our  crews  at  these 
various  alternates  previously  mentioned.  That  is  about 
all  I  can  think  of. 

Q.  That  would  be  necessary  for  the  single-carrier  oper¬ 
ator,  wouldn’t  it?  A.  I  presume  that  United’s  crews  are 
already  qualified  at  those  places, 

Q.  That  is  not  a  problem  that  is  distinct  from  a  problem 
that  would  exist  with  a  single-carrier  service.  Could  West¬ 
ern’s  pilots  be  qualified  east  of  Denver  and  United’s  pilots 
or  X  Company’s  pilots  be  qualified  west  of  Denver?  A. 
How  far  cast  and  west? 

Q.  From  an  operating  standpoint,  would  that  be  desir¬ 
able  or  feasible?  A.  It  is  possible  for  United  to  be  qualified 
to  Grand  Junction  or  Las  Vegas. 

It  would  be  possible  for  Western  to  be  qualified  to  Grand 
Island,  Omaha,  or  even  Chicago,  but  I  don’t  think  it  is  nec¬ 
essary  or  feasible. 


486 


Q.  You  would  not  consider  it  advisable,  then,  to  do  that? 
A.  Xo,  sir. 

Q.  Would  that  be  done  under  single-carrier  oper¬ 
ations?  A.  Thev  are  already.  If  thev  are  a  single  carrier 
and  flying  from  the  West  Coast  to  Chicago  or  New 

379  York,  they  are  already  qualified.  They  have  to  be 
before  they  can  conduct  the  operation. 

Q.  Would  any  different  problems  exist  in  qualifying  the 
pilots  under  interchange  than  would  exist  under  a  single¬ 
carrier  service?  A.  None  whatsoever,  except  that  in  my 
opinion  it  would  be  unnecessary  in  the  case  of  interchange 
and  it  would  never  be  used,  and  those  pilots  would  have  to 
keep  requalifying  all  the  time,  whenever  necessary,  because 
the  alternates  that  far  away  would  never  be  necessary. 

Q.  If  it  developed  that  it  might  be  advisable,  it  would  be 
a  simple  matter  to  qualify  Western's  pilots  beyond  on  the 
other  line,  and  the  other  line's  pilots  west  on  Western's 
line?  A.  dust  a  matter  of  a  little  time  on  the  aircraft. 

Q.  Are  there  any  alternate  fields  available  around  Salt 
Lake  City?  A.  There  are  now  but  they  are  comparatively 
recent.  Ogden  and  Salt  Lake  Xo.  2  has  been  complete  fairly 
recently,  and  other  than  that  the  alternate  situation  is  prac¬ 
tically  nil,  and  I  might  add  that  both  of  these  fields  that 
I  mentioned  are  not  equipped  with  radio  range  stations. 

Q.  In  any  event,  they  are  not  as  satisfactory  as  the  four 
alternate  fields  around  Denver?  A.  Xo,  sir.  Denver  is 
natural. 

Q.  Were  there  any  alternate  fields  available  around  Salt 
Lake  City  during  the  period  that  the  interchange  between 
Western  and  United  was  in  operation  ?  A.  It  did  not 

380  seem  to  be  practical  or  feasible.  Ogden  did  not  exist 
and  Salt  Lake  Xo.  2  did  not  exist,  and  there  was  some 

discussion  about  Rock  Springs,  Milford  and  Pocatello,  but 
it  was  decided  by  both  the  management  of  United  and  West¬ 
ern  that  for  some  reason  or  other  any  one  of  those  were 
not  feasible,  too  far  away  and  not  desirable  terrain,  and 
so  forth. 
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Q.  What  about  alternate  operations  at  Burbank  or  Los 
Angeles'?  A.  We  are  fortunate  enough  to  have  quite  a 
variety  of  fields  within  reasonable  bussing  distance  for  ex¬ 
change  of  passengers  and  originating  flight  crews. 

Q.  From  an  operating  standpoint,  it  is  seldom  that  a 
plane  cannot  land  within  ground  ferrying  distance  of  Los 
Angeles,  is  it  not?  A.  Will  you  repeat  that,  please? 

Q.  It  is  seldom  that  an  alternate  field  is  not  available 
in  the  Los  Angeles  area,  regardless  of  the  weather  at  Los 
Angeles?  A.  Practically  never.  There  is  Palmdale,  Xew- 
hall,  Long  Beach  and  Los  Angeles  Municipal. 

Q.  Mr.  James,  quite  frequently  a  westbound  plane  des¬ 
tined  for  Los  Angeles  or  Burbank,  the  airplane  lands  at 
Palmdale  and  the  passengers  are  bussed  in  town?  A.  That 
is  right. 

Q.  How  far  is  Palmdale?  A.  About  75  miles. 

Q.  And  that  is  substantially  the  difference  between  Den¬ 
ver  and  the  four  alternate  fields  that  you  mentioned?  A. 
That  is  right. 

381  Q.  From  an  operating  standpoint,  what  would  the 
effect  be  on  Western’s  system  if  Western  were 
awarded  the  Los  Angeles-Denver  route,  first,  with  respect 
to  utility  of  equipment?  A.  The  larger  the  operation,  the 
more  flexible  your  equipment  is. 

Q.  Then,  it  would  be  a  distinct  advantage?  A.  Very  de- 
si  ruble. 

Q.  What  about  utility  of  operating  personnel?  A.  The 
same  is  true  again.  The  larger  the  organization,  the  larger 
its  operation,  the  greater  the  frequency  of  schedules  in  and 
out  of  any  one  station,  gives  you  greater  utility  of  ground 
personnel. 

Mr.  Darling:  That  is  all. 

Examiner  Beifel:  Mr.  Godehn. 

Cross  Examination 
By  Mr.  Godehn: 

Q.  On  a  transcontinental  operation  from  New  York  to 
Los  Angeles,  what  would  be  the  difference  in  the  pay  load 
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of  tlie  DC-4  if  stops  were  made  at  Chicago  and  Denver,  as 
compared  with  a  one-stop  operation?  A.  From  data  that 
we  have  received  from  Douglas  Aircraft  Company  and  com¬ 
piled  ourselves,  it  would  indicate  that  the  optimum  cruising 
range  of  a  DC-4  is  about  1,300  miles,  and  the  reason  for 
that  is  that  a  crew  change  is  necessary  at  about  that  point, 
which  necessitates  carrying  two  crews,  and  the  cost  curve 
goes  no  at  a  verv  alarming  rate  due  to  the  additional  gaso- 
line  it  is  necessary  to  carry. 

382  Q.  How  many  hours  would  it  take  to  fly  1,300  miles 
with  a  DC-4  airplane?  A.  1,300  miles? 

Q.  Yes.  A.  Slightly  under  8  hours.  It  cruises  around 
210  miles  an  hour. 

Q.  210  miles  an  hour?  A.  Yes,  sir,  at  optimum  altitude. 

Q.  That  would  be  about  G  hours,  then?  A.  I  have  not 
figured  it  out.  It  wouldn’t  go  to  Chicago  without  getting 
beyond  the  optimum. 

Q.  What  does  a  carrier  have  to  do  in  order  to  qualify  its 
pilots  and  keep  them  qualified  on  an  adjacent  route?  A. 
They  have  to  make  five  trips  comparable  to  the  operation 
intended,  and  in  the  case  of  an  alternate  they  have  to  go 
into  or  over  at  least  every  two  years — go  into  the  airport 
or  over  that  every  two  years. 

Q.  To  what  extent  do  you  have  to  continue  the  making 
of  five  trips?  Is  that  every  year?  A.  Five  trips  is  the 
end  of  it  as  long  as  they  remain  qualified. 

If  their  qualification  period  runs  out,  then  they  have  to 
go  through  the  whole  ceremony  again. 

Q.  What  is  the  qualification  period?  A.  Two  years. 

Q.  Two  years?  A.  Until  it  expires. 

Q.  If  United  operated  with  a  DC-4  airplane  from 

383  New  York  to  Los  Angeles  and  made  one  stop  at,  say. 
Grand  Island,  wouldn’t  it  be  possible  to  carry  about 

the  same  pay  load  as  you  could  with  stops  at  Chicago  and 
Denver?  A.  I  think  not. 

Q.  And  do  the  job  with  one  crew?  A.  I  think  not. 

Q.  You  think  not?  A.  Yes,  sir. 
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It  is  possible  they  c-ould  use  one  crew  and  effect  a  crew 
change  at  Grand  Island  or  a  midway  point,  but  the  addi¬ 
tional  gasoline  required  for  that  cruising  range  in  my  opin¬ 
ion  would  run  your  costs  up. 

It  would  be  far  more  economical  to  make  it  in  three 
jumps,  coast-to-coast,  instead  of  two  jumps,  unless  you 
want  to  sacrifice  economy  and  establish  a  highball  schedule, 
for  which,  in  niv  opinion,  you  would  have  to  get  a  higher 
tariff. 

'Would  that  be  true  even  though  your  jumps  did  not 
exceed  1,300  miles'?  A.  That  is  right. 

Q.  Didn’t  you  say  that  would  be  the  optimum  cruising 
range?  A.  That  is  the  top. 

Q.  What  is  that?  A.  That  is  the  top. 

Also,  in  niv  opinion,  it  would  not  be  feasible  to  refuel 
and  effect  a  crew  change  at  Grand  Island,  because  there  is 
no  generating  power  there  for  passengers. 

Q.  What  is  the  difference  in  the  pay  load  of  the 
384  DC-4,  say,  900  miles,  as  compared  with  1,300  miles? 

A.  I  would  have  to  calculate  that.  It  would  take 
some  time.  I  could  do  so,  if  you  wfish. 

Q.  Would  it  take  long?  A.  Oh,  may  I  calculate  it  and 
submit  it  after  I  get  off  the  witness  stand? 

Q.  Yes.  A.  I  will  be  glad  to  do  so. 

Examiner  Beitel:  Mr.  Crimmins. 

Cross  Examination 
By  Mr.  Crimmins: 

Q.  1  take  it  from  your  testimony  that  you  do  not  con¬ 
sider  it  feasible  to  conduct  a  regularly  scheduled  operation 
with  DC-3  equipment  over  the  direct  Denver-Los  Angeles 
route?  A.  I  do  not  consider  it  unfeasible.  I  say  it  would 
have  limitations.  I  made  the  trip  many  times  wdth  a  single¬ 
engine  job. 

Q.  I  am  talking  about  regularly  scheduled  operations.  A. 
I  would  not  want  to  go  on  instruments  wdth  the  ordinary 
garden  variety  of  DC-3  airplane. 
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Q.  The  peaks  are  very  high:’  A.  I  don't  think  the  CAA 
would  give  you  authority  to  go  on  instruments.  It  would 
be  for  CAA  to  say. 

It  would  be  perfectly  feasible  under  normal  conditions 
to  fly  instruments  on  the  airway  following  station-to-station. 

Q.  Which  airway  is  that?  A.  It  does  not  exist. 

385  The  proposed  airway.  But  I  do  not  think  the  CAA 
would  let  you  do  it. 

The  terrain  underneath  the  proposed  airway  is  low 
enough,  so  that  if  you  stayed  within  the  airway  you  would 
be  all  right. 

The  only  high  point  would  be  Berthould  Pass,  which  is 
about  10,500  feet,  and  that  is  above  the  single-engine  per- 
formance  of  a  DC-3  with  an  S1C3G  engine  or  Wright  pow¬ 
ered  Douglas  aircraft,  such  as  TWA  or  American  have. 

Q.  What  I  had  in  mind  is  on  page  5  of  your  exhibit  it 
shows  that  there  is  a  minimum  instrument  altitude  of  15,000 
feet  between  Denver  and  Grand  Island,  at  least  part  of  the 
way,  and  your  exhibit  states  that  westbound  flights  will 
have  to  be  at  even  greater  altitudes,  1,000  feet  higher,  which 
would  mean  a  minimum  instrument  altitude  of  16,000  feet. 
That  is  in  excess  of  the  maximum  altitude  that  can  be  main¬ 
tained  by  a  DC-3  airplane  with  one  engine  inoperative?  A. 
Absolutely.  This  is  entirely  hypothetical. 

To  start  with,  the  airway  does  not  exist,  and  we  do  not 
know  what  CAA  would  approve  or  what  they  would  not 
approve,  but  this  is  set  up  on  more  or  less  DC-4  equipment 
or  comparable  equipment,  where  you  can  just  get  up  and  go 
any  place  you  want  in  any  conditions. 

Q.  If  an  attempt  were  made  to  operate  this  route  with 
a  DC-3  airplane,  I  suppose  at  present  the  airway  to  be 
followed  would  be  the  present  airway  via  Salt  Lake  City, 
would  it  not?  A.  Xo,  you  could  not  conduct  a  proving  run 
on  a  cut-off  to  Denver  going  bv  Salt  Lake. 

386  Q.  How  would  you  operate  this  route  by  DC-3 
equipment?  A.  Using  instruments  between  Las 

Vegas  and  Grand  Junction,  scattered  to  broken,  or  C.A.V.U. 
Grand  Junction  to  Denver. 


491 


Q.  That  is  assuming,  of  course,  that  the  minimum  in¬ 
strument  altitude  would  not  be  above  the  maximum  altitude 
that  could  be  maintained  by  the  DC-3  airplane f  A.  You 
cannot  get  over  Berthould  Pass  on  a  single  engine  even 
with  the  optimistic  figures  that  the  engineers  submit. 

Mr.  Crimmins:  That  is  all. 

Examiner  Beitel:  Mr.  Drinkwater. 

Cross  Examination 

By  Mr.  Drinkwater: 

Q.  What  kind  of  a  performance  would  you  estimate  could 
be  maintained  with  a  DC-3  on  a  C.E.R.  operation  between 
C rand  Junction  and  Denver  the  year  around?  A.  It  would 
be  80  per  cent  completed  schedules. 

Q.  SO  per  cent?  A.  I  am  just  pulling  that  out  of  the  air. 

Q.  That  is  your  best  guess,  and  the  same  would  be  true 
of  a  Lodestar?  A.  Comparable  equipment. 

A  Lodestar,  I  believe,  has  a  better  single-engine  perform¬ 
ance  than  a  DC-3,  either  Pratt  Whitney  or  Wright  powered, 
but  I  still  do  not  think  the  Lodestar  would  get  over  Ber- 
tbould  Pass  on  a  single  engine  under  bad  conditions. 
387  Q.  But  on  a  C.F.R.  operation,  you  could  say  that 
for  that  portion  of  the  route  between  Grand  Junction 
and  Denver  you  would  have  an  80  per  cent  performnaee 

the  vear  around?  A.  I  would  sav  mv  statement  about  the 
••  *  » 

performance  of  a  DC-3  would  apply  to  a  Lodestar,  and  the 
Lodestar  would  have  a  slight  advantage  on  single-engine 
performance. 

Q.  And  the  course  of  the  Lodestar  and  the  DC-3  oper¬ 
ation  from  Grand  Junction  to  Los  Angeles  via  Cedar  City 
and  Las  Vegas  would  be  no  different?  A.  very  simple  for 
either  a  DC-3  or  a  Lodestar  for  any  type  of  operation, 
Grand  Junction  to  Los  Angeles,  providing  proper  facilities 
were  installed,  and  they  would  naturally  have  to  be  before 
we  would  be  permitted  to  operate. 

Q.  Or  we  would  be  permitted  to  operate,  either  one?  A. 
By  ‘‘we”  I  mean  all  of  us. 


Q.  Your  company  lias  had  sonic  experience  in  the  oper¬ 
ation  of  C-46’s,  have  you  not  ?  A.  Considerable. 

Q.  In  fact,  you  were  one  of  the  pioneers  in  that  airplane; 
isn’t  that  right?  A.  That  is  right. 

Q.  AYhat  is  your  opinion  as  to  the  feasibility  of  an  oper¬ 
ation  on  this  route  with  a  passenger  version  of  a  C-46,  we 
will  say?  A.  In  what  respect,  Mr.  Drinkwater?  Do  you 
mean  performance  ? 

Q.  Yes,  performance,  and  also  do  you  think  that 

388  when  the  so-called  bugs  are  out  of  the  new  airplane 
it  would  be  feasible  to  conduct  this  operation  with 

that  airplane?  A.  To  start  with,  the  C-46,  outside  of  the 
CW,  the  original  prototype  of  the  C-46,  has  never  been  in 
existence,  and  in  my  opinion  it  would  be  folly  to  develop 
the  C-46  into  a  passenger  version  on  account  of  the  obso¬ 
lete  landing  gear.  In  my  opinion,  everything  that  is  pur¬ 
chased  new  and  outright  for  future  operation  should  have 
a  tricycle  gear. 

The  C-46  is  marvelous  basically  and  it  is  fast.  It  cruises 
around  220  without  effort  and  it  has  a  very  good  single¬ 
engine  performance,  but  as  far  as  I  am  concerned,  single- 
engine  performance  with  a  two-engined  aircraft  does  not 
exist.  It  is  just  a  matter  of  stretching  out  a  long  glide,  is 
ahout  all  it  amounts  to,  and  again  I  would  say  that  with  a 
C-46,  the  operating  limitations,  as  I  just  recited,  or  a  Doug¬ 
las  aircraft  or  a  Lodestar  would  likewise  apply  to  the  C-46. 

Q.  Do  you  know  of  any  twin-engined  aircraft,  either  in 
production  or  on  the  drawing  boards,  which  you  are  at 
liberty  to  discuss,  which  vou  feel  might  be  available  within 
a  year  or  two  after  the  close  of  the  war,  with  which  an 
operation  of  this  type  could  be  conducted?  A.  If  you  are 
going  to  wait  that  long,  I  would  certainly  recommend  that 
you  get  four-engined  aircraft,  whoever  operates  that  route. 

Q.  In  other  words,  you  don’t  know  of  any  such 

389  possible  twin-engined  aircraft;  is  that  correct?  A. 
No,  I  don’t  think  I  will  know  of  any  such. 
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Q.  Even  with  super-charged  improvements?  A.  That 
applies  only  to  that  little  wall  of  rock  you  have  west  of 
Denver,  which  is  10,500  feet,  on  the  airway,  I  believe. 

Q.  I  think  you  recently  took  a  survey  trip  for  a  couple 
of  days  with  a  Lodestar  between  Denver  and  Grand  Junc¬ 
tion?  A.  That  is  right.  I  think  everybody  knows  about 
that. 

Q.  Can  you  recall  on  that  trip  who  accompanied  you? 
You  had  several  people  from  the  CAA?  A.  Yes,  sir. 

Q.  And  the  weather,  airport  people,  and  so  forth?  A. 
Yes. 

Q.  Can  you  recall  the  names  of  those  people  who  accom¬ 
panied  you  on  that  trip  and  their  titles,  if  you  can  recall 
them?  I  think  we  should  have  them  on  the  record. 

(Discussion  off  the  record  followed) 

Examiner  Beitel:  Mr.  James  will  supply  a  list  of  the 
officials  who  accompanied  him  on  the  trip  in  question  which 
will  be  incorporated  into  the  record. 

The  following  names  were  furnished  later  by  the  witness, 
Mr.  James: 

Marshall  'Wooster,  Division  Chief  Pilot,  'Western  Air 
Lines ; 

Norman  Rose,  Regional  Dispatch  Supervisor,  Western 
Air  Lines; 

R.  V.  Keeler,  Chief  Air  Carrier  Branch; 

390  B.  R.  Gaines,  Senior  Air  Carrier  Inspector  (radio) ; 

John  Campbell,  Senior  Airways  Inspector  (flight) ; 

0.  G.  Johnson,  District  Airport  Engineer,  Southern  Cali¬ 
fornia  and  Nevada,  and 

R.  AY.  F.  Schmidt,  Superintendent  of  Airports. 

By  Mr.  Drinkwater: 

Q.  Do  you  know  whether  or  not  all  of  these  gentlemen 
you  mentioned  have  made  a  report  on  that  survey  trip  to 
the  CAA?  A.  It  is  in  the  process  now.  Bob  Schmidt  has 
submitted  the  preliminary  to  his  regional  manager,  and 
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inasmuch  as  the  proposed  route  involves  two  different  re¬ 
gions,  namely,  the  Fifth,  I  believe  it  is,  at  Kansas  City, 
and  the  Sixth  at  Santa  Monica,  the  whole  thing  has  to  be 
correlated  before  it  can  be  released. 

However,  I  have  a  copy  of  Mr.  Schmidt’s  report  to  the 
regional  manager,  which  indicates  that  the  installation  of 
a  Federal  airway  between  Las  Vegas  and  Denver  is  en¬ 
tirely  feasible  and  it  is  a  matter  of  going  through  the  agony 
of  the  Government  making  up  their  minds  to  spend  the 
money  and  the  engineering  involved,  and  Bob  Keeler,  air 
carrier  inspector,  is  very  enthusiastic  about  it  and  will 
practicallv  give  us  a  clean  bill  of  health  or  anvbodv  a  clean 
bill  of  health  operating  that  route  with  proper  equipment. 

With  equipment  such  as  Lodestar  or  DC-3  he  will  not 
commit  himself  as  to  what  the  limitations  will  be. 

He  says,  “They  will  have  to  conduct  proving  runs 
and  cut  and  fit,  and  then  I  will  tell  you  what  can  be 
391  done.” 

Mr.  Drinkwater:  Mr.  Examiner,  it  seems  to  me 
when  that  report  is  made  that  should  he  made  a  part  of 
this  record  and  the  parties  should  he  furnished  with  copies. 
T  wonder  if  Public  Counsel  has  in  mind  doing  that? 

Mr.  Bowman :  I  was  just  wondering  what  good  any  such 
report  can  do,  as  apparently  this  gentleman,  whoever  it 
was,  told  Mr.  James  that  it  would  depend  anyhow  on  prov¬ 
ing  runs  and  whatever  cut  and  fit  might  be  made  as  to  what 
kind  of  restrictions  would  be  placed  on  the  operation  or  run. 

I  don’t  know  just  what  value  a  report  from  a  subordinate 
may  have  as  to  some  official  who  thereafter  has  to  come 
up  with  some  regulations  based  on  judgment,  plus  a  report. 
Ts  there  some  particular  point  on  this  thing? 

Examiner  Beitel:  Off  the  record  now  for  a  minute. 

(Discussion  off  the  record.) 

By  Mr.  Drinkwater: 

Q.  Mr.  James,  you  are  familiar  with  the  operations  of 
the  United  and  Continental  and  TWA,  aren’t  you?  A.  To 
some  extent,  yes. 
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Q.  Fairly  well.  There  is  no  question  in  your  mind,  is 
there,  but  what  any  applicant  here  is  fit  and  able  to  perform 
this  service?  A.  Xot  a  question  in  the  world. 

Q.  Do  you  see  any  inherent  difficulties  in  interchange  of 
equipment  from  the  standpoint  of  operations  that  you  feel 
are  insurmountable,  whether  an  airplane  stops  at  Grand 
Island  or  Denver  or  Omaha  or  any  place  else? 

392  A.  Xone  whatsoever,  as  long  as  both  operators  or  all 
operators  involved  have  route  certificates  to  the  point 

in  question. 

Q.  Would  you  consider  that  the  Grand  Junction-Denver 
route  may  be  somewhat  analogous  to  a  portion  of  either 
Xorthwest’s  or  Trans-Canada’s  routes?  A.  What  does 
that  word  mean? 

Q.  Are  they  similar  ? 

Mr.  Darling:  Do  you  mean  from  the  standpoint  of  ter¬ 
rain  or  weather? 

Mr.  Drinkwatcr:  Yes. 

The  Witness:  Will  you  repeat  the  question?  Will  you 
read  the  question,  please? 

(The  reporter  read  the  pending  question,  as  above  re¬ 
corded.) 

By  Mr.  Drinkwater: 

Q.  In  other  words,  what  T  am  trying  to  get  at:  Isn’t  it 
true  that  the  Denver-Grand  Junction  route  is  in  a  way 
similar  to  the  western  portion  of  Trans-Canada  trans¬ 
continental  air  line,  and  portions  of  Xortliwest’s  air  line? 
A.  Denver-Grand  Junction? 

Q.  Yes.  A.  Weather,  yes.  Terrain,  no.  That  terrain 
is  the  highest  in  the  United  States,  outside  of  Mount  Whit¬ 
ney. 

Q.  It  is  considerably  higher  than  Trans-Canada?  A.  Yes, 
and,  of  course,  you  don’t  need  to  be  fearful  of  the  14,000 
peaks,  but  Berthould  Pass  is  just  about  as  high  as 

393  there  is  that  I  know  of  that  you  have  to  jump  over. 
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By  Mr.  Crinmiins: 

Q.  How  high  is  that.'  A.  10,500.  The  airway  would  go 
right  over  Moffat  Tunnel,  which  is  higher  than  that. 

Q.  It  is  higher  than  Berthould  Pass?  A.  The  airway 
goes  over  the  Moffat  Tunnel;  the  terrain  elevation  on  top 
of  the  Tunnel  of  which  is  approximately  12,000  feet. 

Mr.  Drinkwater:  1  have  no  further  questions. 

Examiner  Beitel :  Mr.  Bowan. 

Cross  Examination 
By  Mr.  Bowan : 

Q.  If  a  single-engine  performance  requirement  were  in¬ 
creased  from  50  feet  a  minute  to  100  feet  a  minute,  T  take 
it  that  you  would  say  that  this  operation  would  be  impossi¬ 
ble  with  anything  less  than  a  four-engine  airplane?  A.  I 
don't  think  for  all  conditions  anything  that  four-engined 
equipment  is  desirable  for  Grand  Junction-Denver ;  how¬ 
ever,  as  I  previously  recited,  the  present  DC-3  with  S1C3G 
engines  is  perfectly  satisfactory  for  all  but  a  very  limited 
amount  of  instrument  flying. 

Q.  Another  objection  to  this  particular  segment  between 
Grand  Junction  and  Denver  that  you  have  now  mentioned 
is  the  factor  of  oxygen,  isn't  it;  in  other  words,  when  you 
are  flying  over  what  is  14,000  feet  more  than  half  an 
hour  you  have  to  supply  oxygen  to  the  passengers  and 
crew?  A.  All  air  carrier  equipment  is  equipped  with 
394  oxvgen  now. 

Q.  "Would  that  apply  to  taking  care  of  the  passen¬ 
gers?  A.  That  is  right,  there  are  outlets  in  the  cabin. 

Q.  You  mean  that  it  is  possible  to  pump  oxygen  into  a 
DC-3  cabin?  A.  Not  in  the  cabin  itself,  but  I  mean  there 
are  outlets  for  the  passengers  for  a  tube  with  a  mask. 

Q.  That  probably  would  not  be  satisfactory  for  a  trans¬ 
port  operation,  would  it?  A.  Not  for  future  operation,  no. 
The  ideal  equipment  would  be  pressur-ice  cabins. 
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Q.  But  DC-3  airplanes  at  least  at  present  do  not  have 
pressure-ice  cabins,  or  for  that  matter  any  two-engine  equip¬ 
ment  does  not  have  pressure-ice  cabins?  A.  There  is  no 
aircraft  in  air  carrier  service  today  that  has  pressure-ice 
cabins.  The  only  ones  that  had  were  stratoliners,  and  they 
were  commandeered  by  the  Army. 

Q.  On  this  table  on  page  6  of  Exhibit  W-2  on  line  9  you 
show  a  performance  of  16,000  feet,  but  in  none  of  these 
other  lines,  like  in  line  10  or  in  17  or  18  you  show  operation 
at  16,000  feet. 

Conld  you  tell  us  what  the  comparable  figures  would  be 
with  an  operation  of  16,000  feet  in  those  other  lines?  A. 
I  could  not  without  calculating  it,  no. 

Q.  Could  you  calculate  it  and  supply  it  later?  A.  Surely. 

Examiner  Beitel:  "Will  you  be  able  to  do  that,  or  will 
you  have  to  secure  it  from  the  manufacturer? 

395  The  Witness:  Some  of  that  data  would  have  to 
come  from  the  manufacturer  because  the  last  two 
airplanes  over  here  do  not  exist. 

Mr.  Bowan:  No,  I  am  .just  taking  it  for  DC-3,  the  first 
column,  and  probably  the  same  plane  in  the  second  column. 

Examiner  Beitel:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  Mr.  James  will  prepare  that  infor¬ 
mation  and  furnish  it. 

The  Witness:  In  other  words,  you  would  like  to  have 
line  Xo.  10  run  up  to  16,000  feet  the  same  as  Xo.  9? 

Mr.  Bowan:  Yes,  line  Xo.  10,  Xo.  17  and  IS. 

By  Mr.  Bowan : 

Q.  In  other  words,  you  answered  a  question  of  Mr.  Crim- 
mins,  wasn’t  it,  cither  westbound  or  eastbound,  that  you 
thought  this  particular  segment  between  Grand  Junction 
and  Denver  should  be  flown  at  16,000  feet  on  instruments? 
A.  That  is  on  DC-4  equipment,  which  no  one  has  and  won’t 
have  for  some  time  to  come.  This  is  merely  a  hypothetical 
flight  plan  set  up  for  highly  desirable  equipment. 
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Q.  Would  you  fly  at  a  lower  altitude  with  a  DC-3  than 
with  the  DC-4?  A.  Yes,  we  would.  We  would  not  be  per¬ 
mitted  to  fly  under  the  same  conditions  in  a  DC-3  as  a 
DC-4. 

There  is  no  use  going  higher  than  the  optimum  of  the 
aircraft,  which  would  require  oxygen  and  cause  discomfort 
for  the  passengers. 

Q.  I  think  you  probably  have  said  this  before,  but 

396  doesn’t  it  all  boil  down  that  as  far  as  you,  as  an 
operations  man  are  concerned,  you  did  not  even  con¬ 
sider  flying  this  route  in  a  two-engine  equipment  either 
from  a  safety  standpoint  or  from  the  standpoint  of  the 
comfort  of  passengers?  A.  If  you  got  up  to  16,000  feet, 
you  need  a  pressure-ice  cabin,  obviously,  for  any  period  of 
time.  Oxygen  masks  are  uncomfortable  and  undesirable. 

Q.  As  a  matter  of  fact,  anything  over  14,000  feet,  isn’t 
that  more  or  less  a  requirement?  A.  That  is  right. 

Q.  Wouldn’t  that  be  required?  A.  However,  the  times 
the  16,000  flight  path  would  be  required  would  be  few  and 
far  between.  It  does  not  mean  we  are  going  to  fly  the  DC-4 
at  16,000  feet  normally,  because  that  is  far  above  the  opti¬ 
mum  of  that  aircraft.  We  would  probably  fly  it  at  13,000 
or  14,000  feet  on  that  segment  between  Grand  Junction  and 
Denver. 

The  only  thing  to  consider  is  Berthould  Pass.  Otherwise 
you  can  get  down  and  fly  it  at  10,000  feet  and  9,000  feet. 

Q.  Your  opinion  as  an  operations  man  would  be  that  you 
would  not  at  least  recommend  flying  with  two-engine  equip¬ 
ment  over  this  segment?  A.  Certainly,  under  conditions 
which  would  be  broken  clouds  or  better. 

Q.  But  not  under  complete  instrument  weather?  A.  I 
think  not. 

Q.  You  mentioned  one  course  over  which  you  thought 
this  route  could  be  flown  at  a  lower  altitude,  and  I 

397  was  wondering  how  far  off  that  course  is  a  high  peak. 
It  seems  to  me  you  said  there  was  one  course  to  the 

north  or  south  that  could  be  flown  at  between  12,000  and 
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13,000  feet.  A.  My  testimony  has  been  concentrated  on  the 
so-called  north  course,  and  within  the  limits  of  the  airway 
9,000  feet  is  ample,  except  jumping  over  Berthould  Pass. 

The  14,000  foot  stuff  is  to  the  south  and  outside  of  the 
confines  of  the  airway. 

Q.  IIow  far  off  the  airway  is  that  14,000  foot  stuff  ?  A. 
15  miles. 

Q.  Have  you  had  a  chance  to  see  this  statement  of  the 
Director  of  Federal  Airways?  A.  I  don’t  believe  I  have. 
What  is  the  subject? 

Examiner  Beitel:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel :  We  will  recess  for  ten  minutes. 

(Thereupon  a  10-minute  recess  was  taken.) 

Examiner  Beitel:  Do  you  have  any  furthr  questions, 
Mr.  Bo  wan? 

Mr.  Bowan :  Yes,  just  one  or  two  more. 

By  Mr.  Bowan: 

Q.  I  notice  that  on  Exhibit  W-4  the  time  for  a  round 
trip  on  page  11  is  shown  for  a  DC-3  as  5  hours  and  3  min¬ 
utes,  and  on  page  12  it  is  shown  as  5  hours  and  3  minutes 
for  a  DC-4. 

Will  you  tell  us  why  that  is?  A.  I  think  that  the 
398  type  or  time  probably  has  been  left  out;  in  other 
words,  the  DC-3  time  undoubtedly  is  block  to  block 
and  the  DC-4  time  is — wait  a  minute,  the  DC-3  time  is  on 
and  off  and  the  DC-4  time  is  block  to  block.  I  have  a  page 
here  that  is  not  part  of  the  exhibit  that  indicates  the  DC-3 
time  is  5  hours  and  11  minutes  off  to  on  and  5  hours  and 
35  minutes  block  to  block,  and  the  DC-4  at  5  hours  and  8 
minutes  block  to  block  and  4  hours  and  35  minutes  off  to  on. 

You  understand  that  this  is  all  hypothetical  on  the  DC-4. 
We  don’t  know.  We  are  just  merely  taking  cruising  speeds 
and  performance  from  what  we  have  been  told. 
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A  DC-3  lias  actually  been  flown  and  those  are  fairly  accu¬ 
rate:  however,  again  we  don't  know  where  the  airway  will 
he.  They  are  just  comparative  over-all  flight  times. 

Q.  There  is  one  other  question:  Have  you  made  any 
computation  in  the  saving  of  time  that  this  Denver  cut 
off  will  allow  ?  A.  In  a  DC-3  it  will  cut  off  a  little  over  an 
hour,  an  hour  to  an  hour  and  10  minutes. 

Q.  Is  that  a  straight  DC-4  operation,  assuming  one  going 
from  New  York  to  Los  Angeles,  one  going  via  Denver  and 
the*  other  going  via  Salt  Lake?  A.  The  schedule  on  United’s 
operation  from  Denver  to  Salt  Lake,  and  Western  from 
Salt  Lake  to-  Los  Angeles  is  about  6  hours  and  30  minutes, 
and  this  is  about  5  hours  and  30  minutes,  or  it  is  about  an 
hour,  depending  on  conditions,  and  so  forth. 

Q.  You  referred  to  the  schedule.  Do  vou  mean 
390  the  present  schedule?  A.  The  published  schedule. 

Q.  You  mean  with  a  DC-3?  A.  Yes. 

Q.  What  would  be  the  saving  in  time,  assuming  a  DC-4 
operation  ?  A.  I  have  not  calculated  that  yet. 

O.  It  would  be  something  less  than  one  hour  and  10  min- 
utes?  A.  It  would  be  ratio-wise  comparable  to  the  saving 
of  a  DC-3. 

Mr.  Bowan:  That  is  all. 

Redirect  Examination 
Bv  Mr.  Darling: 

Q.  Mr.  James,  as  a  matter  of  fact,  it  will  result  in  about 
a  2-hour  saving,  won’t  it,  over  the  Salt  Lake  route,  by  way 
of  Denver? 

Mr.  Crimrnins :  With  wh^t  equipment  ? 

Mr.  Darling:  DC-3. 

The  Witness :  I  may  be  in  error  on  that.  It  takes  4  hours 
and  40  minutes  from  Los  Angeles  to  Salt  Lake  and  Salt 
Lake  to  Denver  is  2  hours  and  45  minutes.  Wliat  does 
that  make? 

Examiner  Beitel :  1  hour  and  35  minutes. 
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The  Witness:  How  much? 

Examiner  Beitel:  1  hour  and  35  minutes. 

The  Witness:  1  guess  I  am  an  hour  off  on  that.  It  is 
approximately  2  hours. 

Mr.  Darling:  All  right. 

The  Witness:  I  am  not  good  at  figures.  I  didn’t 

400  go  to  school  much. 

By  Mr.  Darling: 

Q.  Mr.  James,  1  would  like  to  clarify  this  qualification 
of  pilots  beyond  the  crew-breaking  point.  As  1  understand 
it,  they  fly  the  alternate  route  or  the  extended  route  five 
times?  A.  That  is  right. 

Q.  That  qualifies  the  pilot  ?  A.  Any  new  route  or  oper¬ 
ation  requires  five  trips  in  comparable  equipment. 

Q.  Then,  in  order  to  retain  or  maintain  that  qualification^ 
it  is  only  necessary  to  fly  to  or  over  the  airport  in  question 
once  every  two  years?  A.  Correct. 

Q.  And  when  the  pilot  flies  to  or  over  that  airport  the 
second  year,  then —  A.  He  is  renewed  for  another  two 
years. 

Q.  So  it  does  not  require  that  five-time  flight  unless  he 
skips  one  flight  every  two  years;  is  that  right?  A.  That  is 
right. 

Q.  In  the  event  Western  Air  is  awarded  the  Los  Angeles- 
Denver  route,  is  it  intended  that  DC-4  or  comparable  equip¬ 
ment  will  be  used  by  Western  Air  Lines?  A.  We  have 
DC-4  equipment  under  commitment  with  the  Douglas  Air¬ 
craft  Company  right  now. 

Q.  In  our  present  flights  between  Los  Angeles  and  Salt 
Lake,  do  we  use  oxygen?  A.  All  the  craft  is  equipped  for 
oxygen.  It  is  very  seldom  used  except  by  the  pilots. 

401  They  snuff  it  practically  all  the  time,  but  usually  it 
is  only  for  a  passenger  that  is  in  distress  from  a 

heart  ailment  or  some  other  infirmity  that  it  is  used  in  the 
cabin. 

Q.  But  it  is  available?  A.  But  it  is  available. 


Q.  What  altitudes  do  we  flv  on  occasions  between  Los 
Angeles  and  Salt  Lake?  A.  Normally  10,000  and  11,000 
feet  and,  if  the  air  becomes  turbulent  we  go  on  up  to  most 
any  altitude. 

Of  course,  if  it  is  up  15,000  or  16,000  feet,  it  is  for  very 
short  durations. 

Q.  But  on  occasions  we  do  fly  at  15,000  or  16,000  feet? 
A.  We  might  be  topping  a  storm  and  come  to  a  high  spot, 
and  in  order  to  avoid  getting  into  the  stuff,  with  probably 
icing  conditions,  we  might  push  up  to  15,000  or  16,000  feet 
for  a  short  duration. 

Q.  And  that  has  been  done?  A.  Yes,  sir. 

Mr.  Darling:  That  is  all. 

Recross  Examination 
By  Mr.  Godehn: 

Q.  Does  your  statement  that  Western  Air  Lines  would 
use  DC-4  equipment  mean  that  the  company  would  use  that 
equipment  on  all  of  its  routes,  or  only  on  the  proposed  Los 
Angeles-Denver  route?  A.  Wherever  the  traffic  will  bear. 

Q.  Would  you  use  it  on  Route  13?  A.  If  it  were  profit¬ 
able,  yes. 

402  Mr.  Godehn:  That  is  all. 

The  Witness :  Whether  it  will  ever  be  profitable  or 
not,  I  could  not  state. 

Examiner  Beitel:  Are  there  any  other  questions? 

Mr.  Drinkwater:  May  I  ask  a  question  ? 

Examiner  Beitel:  Mr.  Drinkwater. 

Recross  Examination 
By  Mr.  Drinkwater: 

Q.  Mr.  James,  in  the  event  Western  Air  Lines  were 
awarded  a  certificate  before  it  could  get  delivery  of  DC-4 
aircraft  but  could  get  DC-3  type  aircraft,  would  you  under¬ 
take  to  operate  the  route  with  DC-3,  pending  the  ability 
to  get  DC-4  equipment?  A.  I  don’t  see  why  not. 
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Q.  In  other  words,  you  would'?  A.  It  would  be  a  limited 
operation,  but  I  don’t  see  why  not. 

Q.  Let  me  refer  to  this  question  and  ask  you  to  refer  to 
Continental’s  Exhibit  C-39,  which  is  an  operations  may  on 
the  proposed  route,  and  on  that  you  will  see  in  addition  to 
the  Berthould  Pass  route  you  have  referred  to  you  will  see 
a  southern  route  there  which  goes  southwest  out  of  Denver 
through  Salida  and  then  circles  back  northwest  to  Grand 
Junction.  1  think  that  is  the  southern  route  to  which  you 
referred. 

Can  you  tell  me  whether  or  not,  if  Western  operated 
temporarily  with  DC-3  type  equipment  it  would  use  the 
northern  or  Berthould  Pass  route,  or  the  southern 
403  or  Salida  route,  or  both?  A.  We  would  use  the 
northern  route  only. 

Q.  You  would  use  the  northern  route  only  ?  A.  The  rea¬ 
son  being  that  on  the  south  route  there  are  50  or  75  miles 
of  very  difficult  terrain  in  the  vicinity  of  Monarek  Pass. 

Q.  That  is  near  Salida,  isn’t  it?  A.  That  is  right,  it  is 
between  Gunnison  and  Salida. 

Q.  You  would  use  the  northern  route  in  preference  to 
the  southern  route?  A.  In  all  cases.  The  only  advantage 
of  the  southern  route  is  that  approaches  two  and  from  Den¬ 
ver  can  be  made  and  accomplished  with  a  normal  rate  of 
assent  and  descent  and  the  approach  to  and  from  Denver 
on  the  so-called  northern  route  is  very  abrupt  and  it  may 
require  maneuvering  to  get  in  and  out  before  cross  Ber¬ 
thould  Pass. 

Q.  Isn’t  it  also  possible  on  occasion  that  if  you  were 
flying  DC-3  equipment  on  a  contact  basis,  the  weather  might 
be  bad  around  Berthould  Pass  and  yet  C.F.R.  operation 
might  apply  over  the  Salida  route?  Isn’t  that  conceivable? 
A.  I  don’t  think  we  would  apply  for  a  route  operation  on 
the  southern  route  at  all. 

Q.  Even  on  a  contact  basis?  A.  It  is  conceivable.  I  had 
not  thought  of  it. 


Q.  I  believe  you  testified  that  if  you  would  operate  on 
a  DC-3  contact  basis  you  would  roughly  estimate  an  SO  per 
cent  performance  on  that  portion  of  the  route  between 
Grand  Junction  and  Denver;  that  is  right,  isn’t  it;  and 
your  estimate  of  performance  between  Grand  June- 

404  tion-Los  Angeles  would,  of  course,  be  higher, 
wouldn’t  it?  A.  95  per  cent. 

Q.  What  is  the  lowest  segment  of  your  performance  now 
on  the  route  between  Great  Falls  and  Lethbridge?  On 
what  portion  of  Western’s  route  is  your  performance  the 
lowest?  A.  You  mean  on  account  of  lack  of  equipment,  or 
weather  ? 

Q.  I  mean  weather  and  usual  delays.  A.  There  is  no 
point  on  the  system  that  is  critical.  It  is  all  above  95  per 
cent. 

Q.  It  is  all  above  95  per  cent?  A.  And  it  could  be  down 
south,  it  could  be  up  north,  wherever  they  have  a  bad 
winter. 

The  icing  conditions  are  worse  far  north  around  Butte, 
where  some  years  it  gets  40  or  50  below. 

Q.  Is  it  around  90  per  cent  performance  for  the  year? 
A.  No,  I  don’t  think  it  has  been  that  low. 

Q.  How  low  has  it  been,  92  per  cent?  A.  I  cannot  in¬ 
telligently  answer  that  question  because  of  the  various  con¬ 
tributing  factors,  such  as  lack  of  equipment. 

Q.  Let  us  take  all  of  the  factors  into  consideration.  Tak¬ 
ing  all  those  factors  into  consideration,  what  has  been  your 
performance  during  the  past  year,  we  will  say,  over  Great 
Falls-Lethbridge  route?  A.  That  is  a  very  good  terrain. 

Q.  I  know,  but  what  has  been  your  performance 

405  up  there?  A.  It  has  been  very  poor  on  account  of 
lack  of  equipment. 

Q.  80  per  cent  ?  A.  Less  than  that,  probably  75  per  cent. 

Q.  So  at  least  until  equipment  were  available,  the  service 
that  Western  could  render  with  DC-3  equipment  over  the 
Denver-Los  Angeles  route  would  be  better  than  some  of  the 
service  we  are  rendering  today  on  all  of  our  routes ; 
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406  isn’t  that  true?  A.  I  would  sav  on  account  of  lack 
of  equipment  today. 

Q.  But  the  service  to  the  public  would  at  least  be  as  good, 
wouldn’t  it?  A.  That  is  right. 

Q.  You  don’t  regard  this  oxygen  question  for  a  short 
period  of  time  over  Berthould  Pass  as  anything  particu¬ 
larly  serious,  do  you?  A.  Nothing  at  all.  I  have  never 
used  oxygen  in  my  life,  and  I  have  been  up  eighteen  or 
twenty  thousand  feet. 

Q.  Isn't  it  customary  for  passengers,  for  instance,  for  the 
sake  of  illustration,  flying  on  United  Airlines  between  Den¬ 
ver  and  Salt  Lake  often  to  take  cxvgcn  ?  A.  That  is  right. 

Q.  It  is  normal  procedure,  isn’t  it;  or  on  Continental’s 
route  between  Denver —  A.  On  any  route. 

Examiner  Beitel:  Just  a  moment,  Mr.  James.  Going 
back  to  the  discussion  of  the  interchange  in  Salt  Lake  City, 

O  *7 

dining  the  period  when  that  interchange  was  in  operation 
and  before  Salt  Lake  Airport  No.  2  and  the  Ogden  Airport 
were  completed,  did  you  at  that  time  make  landings  at 
alternate  fields  in  the  Salt  Lake  area? 

The  Witness:  No,  there  were  none  available. 

Examiner  Beitel:  There  were  none  available? 

The  Witness:  No,  sir. 

Examiner  Beitel:  What  would  you  do  if  weather  con¬ 
ditions  did  not  permit  going  to  Salt  Lake? 

The  Witness:  We  held  at  Las  Vegas. 

407  Examiner  Beitel:  You  did  not  complete  the  inter¬ 
change? 

The  Witness:  Probably  delayed  interchange. 

Examiner  Beitel:  Either  delatyed  interchange  or  un¬ 
completed? 

The  Witness:  Yes,  sir. 

Examiner  Beitel:  All  right,  sir,  thank  you. 

(Witness  excused.) 

Mr.  Darling:  At  this  time,  Mr.  Examiner,  AYestern  Air 
Lines  offers  in  evidence  pages  1  to  1-N  and  5  through  6- A  of 
Exhibit  W-2  for  identification. 
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Examiner  Beitel:  If  there  is  no  objection,  those  exhibits 
will  be  received  in  evidence. 

(The  documents  above  referred  to  were  marked  and  re¬ 
ceived  in  evidence,  being  pages  1  through  1-X,  and  5  through 
(j-A  of  Exhibit  W-2.) 

**•**••*#• 

632  Direct  examination 

By  Mr.  Bowan: 

Q.  The  other  day  I  asked  you  to  make  certain  computa¬ 
tions  on  W-2  on  page  6  to  show  16,000  feet  altitudes  on 
Lines  10,  17  and  18.  I  think  you  stated  that  that  is  impos¬ 
sible  because  the  airplane  doesn’t  go  that  high.  A.  That  is 
right.  I  should  have  noted  that  at  the  time  that  you  asked 
me  the  question. 

633  Xos.  10,  17  and  18  are  premised  on  a  single  engine 
performance  and  the  engineers,  with  their  greatest 

optimism,  couldn't  get  any  figures  down  on  a  draft  any 
higher  than  15,000  feet. 

Q.  That  is  with  even  this  newest  engine,  shown  in  Col¬ 
umn  2?  A.  That  is  right.  The  newest  engines  have  never 
been  engineered  or  installed  so  it  would  be  a  wild  guess, 
any  figure  that  would  be  applied. 

Q.  And  the  other  figures  on  this  page,  showing  the  DC-3’s 
performance  at  14,000  and  15,000  feet  are  also  engineering 
estimates? 

In  other  words,  the  plane  has  never  been  flown  at  that  alti¬ 
tude  in  transport  operations?  A.  Yes,  they  have  been  but 
I  doubt  it  very  much  on  single-engine  performance.  They 
may  have  put  the  aircraft  on  single-engine  performance 
after  they  had  obtained  that  altitude  with  a  normal  opera¬ 
tion  of  two  engines. 

Q.  What  you  are  saying  is  that  because  of  the  lack  of 
single  engine  performance  that  a  two-engine  plane  could 
not  be  flown  over  this  particular  segment  between  Denver 
and  Grand  Junction. 
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Is  that  the  sense  of  what  you  are  saving?  A.  DC-3,  pow¬ 
ered  with  any  power  plant  that  could  be  installed,  could 
very  definitely  be  flown  over  any  portion  of  this  route,  pro¬ 
viding  both  engines  were  functioning  properly. 

The  only  bad  portion  of  the  route,  as  I  explained 

634  the  day  before  yesterday,  I  believe  would  be  innne- 
diatelv  over  Berthaud  Pass  and  thcv  could  glide  in 

any  direction  without  any  power  and  effect  a  safe  landing 
but  for  continued  flight  on  an  instrument  altitude,  which 
would  necessarily  be  14,000,  15,000  and  16,000  feet,  single 
engine  performance  would  not  permit  maintenance  of  that 
flight  path.  Therefore  it  would  be  unsatisfactory  for  in¬ 
strument  clearance. 

Q.  Did  you  have  a  chance  to  compute  this  question  that 
I  asked  the  other  day,  too,  as  to  how  much  of  a  saving  of 
time  there  is  over  the  New  York-Los  Angeles  route  via  Chi¬ 
cago  and  Denver,  as  against  the  same  express  operation 
with  a  DC-4  over — with  stops  probably  at  Chicago  and  Salt 
Lake,  if  that  is  feasible?  A.  Sir,  you  can  get  many,  many 
combinations  on  1  bat  answer  but  one  answer  would  be  a 
saving  of  two  hours  and  15  minutes. 

I  will  qualify  that  answer  by  stating  that  it  would  be  a 
DC-4,  non-stop  operation  between  Los  Angeles  and  Den¬ 
ver,  a  round  the  dog-leg  would  be  a  DC-3  operation  to  Salt 
Lake  City,  connecting  with  a  DC-4  operation,  the  total  sav¬ 
ing  would  be  two  hours  and  15  minutes. 

Q.  Have  you  computed  the  saving  on  a  comparable  basis, 
Xew  York  to  Los  Angeles,  with  two  stops,  Chicago  and 
Denver,  DC-4  equipment,  and  Xew  York-Los  Angeles,  DC-4 
equipment,  two  stops,  Chicago  and  Salt  Lake? 

(The  then  following  discussion  by  direction  of  the  Ex¬ 
aminer  was  not  placed  upon  the  record.) 

635  A.  You  can  run  the  DC-4  around  from  Salt  Like 
to  Los  Angeles. 

Examiner  Beitel:  Do  you  want  those  figures  supplied, 
Mr.  Bowan? 
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By  Mr.  Bo  wan  : 

Q.  Have  you  got  them  ?  A.  It  only  takes  a  minute.  There 
are  any  number  that!  you  can  compute.  The  DC-3  oper¬ 
ation — 

Q.  Would  you  supply  that  one?  That  is  all  I  care  about. 
I  think  the  other  is  in  the  record.  This  two  hours  and  some 
minutes  is  in  one  of  your  exhibits. 

640  Examiner  Beitel:  Mr.  James,  have  you  computed 
the  difference  in  time  in  accordance  with  the  request 
of  Mr.  Bowan ? 

The  Witness:  Yes*  sir.  With  DC4  equipment  used  ex¬ 
clusively,  I  calculate  the  distance  by  way  of  Salt  Lake  as 
239  miles  creator  than  bv  wav  of  the  short-cut  between 
Los  Angeles  and  Denver  and  two  stops  on  each  route  under 
consideration,  namely,  Chicago  and  Denver  on  one  and  Salt 
Lake  on  the  other  between  New  York  and  Los  Angeles,  and 
calculated  at  a  speed  of  202  miles  per  hour,  block  to  block, 
it  would  require  an  hour  and  12  minutes  more  by  way  of  the 
Salt  Lake  dogleg  than  by  way  of  the  Los  Angcles-Denver 
cutoff. 

Examiner  Beitel :  Thank  you. 

By  Mr.  Godehn: 

Q.  Did  you  figure  that  transcontinental  via  Denver  or 
Cheyenne?  A.  Via  Denver. 

#••#•###•-» 

Paul  E.  Sullivan  was  called  as  a  witness  for  and  on  be¬ 
half  of  Western  Air  Lines,  Inc.,  and  having  been  first  dulv 
sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 
By  Mr.  Darling: 

Q.  Will  you  state  your  name,  please?  A.  Paul  E.  Sulli¬ 
van. 

Q.  And  your  qualifications,  Mr.  Sullivan,  as  stated  in 
Exhibit  W-l-A  are  correct?  A.  They  are. 

Q.  What  is  your  position  with  Western  Air  Lines? 
408  A.  I  am  secretarv-treasurer. 
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Q.  How  long  have  you  been  with  Western  Lines  ?  A.  I 
have  been  with  Western  Air  Lines  and  its  predecessor  or 
subsidiary  companies  since  1930. 

Q.  How  much  aircraft  accounting  experience  have  you 
had?  A.  I  have  been  doing  airline  accounting  for  the  last 
thirteen  years. 

Q.  Will  you  turn  to  page  1  of  Exhibit  W-4,  please,  and 
state  the  significance  of  the  chart  on  that  page?  A.  Page  1 
is  a  bar  chart  showing  the  operation  profits  of  Western 
Air  Lines’  routes  for  the  fiscal  years  ended  June  30,  1936, 
through  1942. 

It  shows  the  profits  by  routes  and  shows  the  dependence 
of  the  operation  of  routes  19  and  52  upon  the  profits  earned 
on  route  13. 

Q.  Is  page  2  and  2-A  a  balance  sheet  as  of  October  31, 
1913?  A.  It  is  a  balance  sheet  as  of  October  31,  1943. 

Q.  And  page  3  is  what?  A.  Is  a  profit  and  loss  state¬ 
ment  for  the  year  1942,  and  page  3-A  is  a  profit  and  loss 
statement  for  the  period  ended  October  31,  1943,  a  10 
months’  period. 

Q.  Now,  will  you  turn  to  page  4  and  explain  the  signifi¬ 
cance  of  that,  please?  A.  Page  4  represents  the  operating 
results  of  the  system  for  the  9-months’  period  ended  Sep¬ 
tember  30,  1943,  expanded  through  a  yearly  basis  by  multi¬ 
plying  it  by  one-third. 

409  The  first  five  columns  show  the  anticipated  results 
of  operations  of  the  system  for  the  year  1943  on  that 

basis. 

Column  6  shows  the  amount  of  business  which  would  be 
transferred,  both  revenue  and  expenses,  from  route  13,  if 
Western  Air  Lines  itself  were  to  operate  the  Los  Angeles- 
Denver  route. 

Q.  That  is  the  column  captioned  “Transfer  from  Route 
13”?  A.  That  is  correct. 

Q.  If  Western  Air  Lines  operated  Los  Angeles-Denver ; 
is  that  correct?  A.  That  is  correct. 

Q.  In  other  words,  that  is  the  amount  reduced  to  dollars 
that  Western  Air  Lines  would  transfer  from  its  own  route 
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13  to  its  own  route  between  Los  Angeles  and  Denver?  A. 
That  is  correct. 

Q.  In  fact,  it  represents  their  own  diversion  and  their 
own  recapture,  which  is  co-existent ?  A.  That  is  true. 

Q.  And  that  amount  is  $630,083?  A.  Net  revenue,  yes. 

Q.  And  the  next  column  captioned  “System  After  Diver¬ 
sion,’*  what  do  vou  mean  bv  that?  A.  That  would  have 
been  the  result  of  operating  the  present  system  had  we 
also  operated  the  Los  Angeles-Denver  route  during  10  !3. 

It  is  the  results  of  operation  less  the  diversion  shown  in 
the  preceding  column. 

Examiner  Beitel :  Are  you  talking  about  column 
6  or  7? 

410  The  Witness:  I  am  talking  about  column  7. 


Bv  Mr.  Darling: 


Q.  That  is  captioned  “System  After  Diversion”?  A. 
That  is  true.  That  is  the  present  system  after  diversion. 

Q.  The  present  system.  That  does  not  include  Los  An- 
geles-Denver  ?  A.  Xo,  it  does  not. 

Q.  That  assumes  that  Los  Angeles-Denver  is  operated 
by  another  carrier?  A.  Xo,  column  7  assumes  that  Los 
Angeles-Denver  route  is  operated  by  Western  itself. 
Examiner  Beitel :  I  am  sorry,  I  am  confused  again. 

Off  the  record  here. 


(Discussion  off  the  record.) 

The  Witness:  (’olumn  7  assumes  that  the  Los  Angeles- 
Denver  route  is  operated  by  Western  but  does  not  include 
the  results  of  the  operation  of  that  route  by  Western. 


Bv  Mr.  Darling: 


Q.  But  it  does  reflect  the  diversion  from  route  13?  A. 
It  reflects  the  transfer  from  route  13  to  the  Los  Angeles- 
Denver  route. 

Mr.  Crimmins:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  All  right,  resume  the  record. 

Mr.  Darling:  Are  we  back  on  the  record,  Mr.  Examiner? 
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Examiner  Beitel :  Yes. 

By  Mr.  Dari  ini;-: 

Q.  Then,  this  column  7,  which  says: 

411  “System  After  Diversion,’’  does  not  include  the 
operating  revenue  that  we  would  receive  on  the  Los 

Angeles-Denver  route?  A.  Xo,  it  does  not. 

Q.  What  is  the  next  column?  A.  The  next  column  repre¬ 
sents  the  diversion  from  route  13,  if  United  Air  Lines  oper¬ 
ated  Los  Angeles-Denver,  and  the  next  column,  Xo.  9 — 

Q.  That  total  is  $642,490?  A.  That  total  is  $642,490. 
The  next  column  shows  the  system  after  the  diversion 
from  route  13  by  the  operation  of  United  as  shown  in  col¬ 
umn  8  and  shows  the  net  loss  from  operations  of  $459,328. 

Q.  That  column  represents  our  present  system?  A.  Our 
present  system,  if  United  were  operating  Los  Angeles- 
Denver. 

(,).  All  right.  The  next  column.  A.  The  next  column 
shows  the  diversion  from  route  13,  if  either  TWA  or  Con¬ 
tinental  Air  Lines  operated  Los  Angeles-Denver,  the  net 
revenue  from  operations  being  so  diverted  amounting  to 
$618,942,  and  the  last  column  shows  the  results  of  opera¬ 
tion  of  the  present  system  after  the  diversion  resulting 
from  the  operation  of  the  Los  Angeles-Denver  route  by 
either  TWA  or  Continental,  and  would  show  a  net  loss  from 
operation  of  the  present  system  of  $435,772. 

Q.  TTow  do  you  account  for  the  differential  between  the 
net  operating  loss  that  would  result  if  TWA  or  Continental 
would  operate  the  Los  Angeles-Denver  route  as 

412  against  the  loss  if  United  were  to  operate  it?  A. 
Because  of  United’s  operation  between  Los  Angeles 

and  San  Diego,  we  have  assumed  they  would  divert  a  cer- 
amount  of  traffic  between  Los  Angeles  and  San  Diego  which 
would  not  be  diverted  by  either  TWA  or  Continental  be¬ 
cause  they  do  not  operate  between  those  two  points. 

Examiner  Beitel:  Mav  I  interrupt  a  moment,  Mr.  Dar¬ 
ling? 

Mr.  Darling:  Yes. 


Examiner  Beitel :  In  calculating  the  diversion  figures  on 
this  exhibit,  Mr.  Sullivan,  did  you  use  the  same  figures 
that  were  contained  in  the  previous  exhibit  introduced  by  a 
previous  witness? 

The  Witness:  The  figures  used  in  calculating  the  diver¬ 
sion  are  the  same  as  the  figures  used  in  the  diversion  ex¬ 
hibits,  but  the  diversion  here  applies  to  route  13  only  and 
some  of  the  figures  in  the  previous  exhibits  are  system 
diversion  figures. 

Examiner  Beitel:  That  is  what  I  wanted  to  know. 

The  Witness:  We  have  to  watch  that.  However,  the 
figures  for  the  diversion  from  route  13  are  the  same  as 
were  used  in  previous  exhibits. 

By  Mr.  Darling: 

Q.  Will  you  turn  to  page  5,  please,  Mr.  Sullivan,  and  ex¬ 
plain  that  ?  A.  Page  5  is  a  statement  of  the  estimated  sys¬ 
tem  profit  and  loss  for  the  first  year  of  operation  of  the 
system,  including  the  operation  of  the  Los  Angeles-Denver 
route. 

413  This  estimate  includes  all  of  route  13  as  presently 
certificated.  It  includes  the  operation  through  El 
Centro,  Palm  Springs,  and  San  Bernardino.  It  also  includes 
the  operation  of  our  routes  19,  52,  and  63. 

Q.  And  this  also  includes  Los  Angeles-Denver  operated 
by  Western  Air  Lines.?  A.  And  includes  Los  Angeles- 
Denver  operated  by  Western  Air  Lines. 

Q.  And  it  includes  the  diversion  of  route  13,  plus  the 
recapture?  A.  That  is  true. 

Q.  Showing  a  projected  net  revenue  from  operation?  A. 
A  projected  net  revenue  from  operations  of  the  entire  sys¬ 
tem  of  $659,529. 

(Discussion  off  the  record.) 

A.  (Continuing):  Route  63  is  Los  Angeles-San  Fran¬ 
cisco,  yes. 

Q.  Page  5,  Mr.  Sullivan,  is  a  summary  of  pages  6  and  7, 
is  it  not?  A.  Yes,  it  is. 

Q.  Will  you  turn  to  page  6,  then,  and  explain  this,  please? 
A.  Page  6  shows  the  estimated  revenues  by  routes  for  the 
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first  year  of  operation  of  the  entire  system,  including  the 
Los  Angeles-Denver  operation. 

Q.  Let's  get  this  first  column,  “Route  13,  LA-SQ-EG- 
LA,”  will  you  explain  that  for  the  record?  A.  That  col¬ 
umn  represents  results  of  operation. 

Q.  What  do  von  mean  bv  those  initials?  A.  Los 
414  Angeles,  San  Diego,  El  Centro,  and  Los  Angeles. 

That  is  the  operation  just  certificated  but  not  yet 


in  operation. 

Q.  That  includes  Palm  Springs?  A.  Palm  Springs,  San 
Bernardino. 

Q.  What  does  “SQ-SL"  indicate?  A.  That  is  San  Diego- 
Salt  Lake,  which  is  route  13,  as  presently  operated. 

The  next  column,  the  third  column,  is  the  total  of  the 
first  two  columns,  and  which  is  the  estimated  revenues  on 
the  presently  certificated  route  13. 

The  fourth  column  shows  the  result  of  operation  of  route 


19. 


The  next  column,  the  estimated  revenues  to  be  derived 
from  the  operation  of  route  52. 

The  next  column,  the  estimated  revenues  to  be  derived 
from  the  operation  of  route  63. 

Q.  63  is  San  Francisco?  A.  San  Francisco. 

The  next  column  is  the  estimated  revenue  to  be  derived 
from  the  operation  of  the  Los  Angeles-Denver  route. 

The  eighth  column  is  the  total  of  the  preceding  columns. 

Q.  That  would  represent  the  total  operating  revenues 
of  the  entire  system,  including  Los  Angeles-Denver?  A. 
That  is  correct. 

Q.  And  that  represents  the  diversion  from  route 
415  13  and  the  recapture  over  the  Los  Angeles-Denver 

route?  A.  That  is  correct. 

At  the  bottom  of  this  page  are  shown  certain  statistics 
which  were  used  in  arriving  at  the  figures  shown  in  the 
revenue  column. 

Q.  All  right.  Will  you  turn  to  page  7,  please?  A.  Page 
7  is  a  statement  of  estimated  system  operating  expenses 


514 


for  the  first  year  of  operation  of  the  system,  including  the 
Los  Angeles-Denver  operation. 

The  first  column  in  this  exhibit  shows  the  operation  of 
the  present  system  through  September  30,  1943,  projected 
to  an  annual  basis. 

The  second  column  shows  additional  expenses  for  an 
added  trip  on  routes  19  and  52  during  1943:  due  to  a  short¬ 
age  of  equipment  and  restrictions  we  have  operated  one 
round  trip  over  routes  19  and  52,  but  we  estimate  that  in 
the  first  year  of  operation  of  the  system  as  set  up  here 
equipment  would  be  available  and  we  would  provide  a  mini¬ 
mum  of  two  schedules  per  day  over  that  system. 

Q:  And  two  schedules  would  be  provided  regardless  of 
the  revenue  in  consequence  of  the  belief  that  two  is  the 
minimum  schedules  that  can  be  operated;  is  that  correct? 
A.  That  is  correct.  The  Board  has  indicated  that  they  feel 
that  two  schedules  provides  a  minimum  of  service. 

Q.  All  right,  what  N  the  third  column?  A.  The  third 
column  shows  the  estimated  additional  cost  of  operating 
two  daily  round  trips  on  the  Los  Angeles-San  Diego-El  Cen- 
tro-Los  Angeles  routes  by  way  of  the  intermediate  points. 
Palm  Springs  and  San  Bernardino. 

416  The  next  column,  column  Xo.  4,  shows  the  addi¬ 
tional  estimated  cost  of  operating  six  daily  round 
trips  on  route  63  between  Los  Angeles  and  San  Francisco. 

Column  5  shows  the  additional  estimated  costs  of  oper¬ 
ating  eight  daily  round  trips  on  the  Los  Angeles-Denver 
route. 

The  expenses  shown  in  this  column  are  based  upon  the 
operation  of  DC-3  equipment,  in  accordance  with  the  re¬ 
quest  made  at  the  prehearing  conference  of  this  case. 

The  next  column  shows  the  total  estimated  system  oper¬ 
ating  expenses  for  the  first  year  of  operation  of  the  sys¬ 
tem,  and  the  last  column  shows  the  costs  in  terms  of  cents 
per  revenue  mile. 

Q.  Mr.  Sullivan,  if  you  will  turn  back  to  page  6.  column 
7,  that  is  route  63,  which  is  San  Francisco,  how  do  those 
projected  revenue  figures  compare  with  the  estimated  reve- 


nue  figures  that  Western  Air  Lines  used  at  the  time  of  the 
hearing  in  the  so-called  north-south  California  cases,  which 
involved  Los  Angeles-San  Francisco?  A.  They  are  more 
liberal. 

In  that  case  we  did  not  estimate  the  operation  of  6  daily 
round  trips.  We  had  an  estimate  for  5  daily  round  trips, 
which  I  believe  is  in  the  second  year  of  operation,  and  we 
had  an  estimate  of  7  daily  round  trips  in  the  third  year 
of  operation. 

For  the  second  year,  with  five  trips,  we  estimated  a  reve¬ 
nue  of  approximately  $650,000  against  our  estimate  here 
of  $936,355. 

Q.  In  the  North-South  hearing,  didn’t  we  estimate 

417  three  round  trips  the  first  year  of  operation?  A. 
The  first  year  we  estimated  three  daily  round  trips. 

Q.  For  these  figures  you  are  estimating  six  round  trips? 
A.  That  is  correct. 

Q.  At  the  time  of  the  hearing  in  the  North-South  case,  it 
was  not  anticipated  in  the  estimates  that  were  made  that 
there  would  be  three  operators  between  Los  Angeles  and 
San  Francisco;  rather  we  anticipated  two  instead  of  three? 
A.  At  the  time  the  exhibits  were  made  we  anticipated  a 
maximum  of  two  operators  between  Los  Angeles  and  San 
Francisco. 

Q.  But  there  are  three  certificated  operators  at  the  pres¬ 
ent  time?  A.  Yes. 

Q.  These  two  pages,  by  adding  or  subtracting,  as  the 
case  might  be,  you  reach  the  summary  on  page  5  of  the 
net  revenue  of  $650,000?  A.  That  is  correct. 

Q.  Please  turn  to  pages  8,  S-A,  S-B,  8-C  and  8-D.  A. 
Pages  8,  S-A,  S-B,  8-C  and  8-D,  show  the  detail  of  the  ex¬ 
penses  as  shown  on  column  5  of  page  7. 

It  is  the  estimated  additional  operating  expenses  for  the 
first  year  of  operation  of  the  proposed  Los  Angeles-Denver 
route  by  Western  Air  Lines. 

Q.  In  your  judgment,  Mr.  Sullivan,  are  those  figures  lib¬ 
eral  rather  than  conservative?  A.  Yes,  I  think  they 

418  are  fairlv  reasonable. 


Q.  Xo  attempt  has  been  made  on  your  part  to  cut  those 
down  to  a  bare  minimum  in  order  to  make  a  showing.* 
A.  Xo,  if  anything,  they  are  more  liberal  than  conserva¬ 
tive. 

Q.  Now,  will  you  turn  to  page  9,  and  I  trust  that  counsel 
as  well  as  the  Examiner  will  substitute  the  new  page  9 
which  has  been  circulated  for  the  page  9  that  appears  in 
the  volume  of  Exhibit  W-4,  and  if  you  will  center  your  dis¬ 
cussion  on  the  substituted  page,  please,  Mr.  Sullivan.  A. 
The  substituted  page  9  is  a  statement  of  the  estimated  addi¬ 
tional  aircraft  operating  expenses  for  the  operation  of  the 
route  with  Douglas  DC-4  equipment. 

The  substitution  was  made  necessarv  bv  the  error  which 

•  » 

Mr.  Bowan  found  on  the  original  page  12  in  the  time  shown 
in  operating  the  route  with  DC-4  equipment. 

We  have  recalculated  the  indirect  or  ground  operating 
expenses  on  the  belief  that  they  would  remain  fairly  con¬ 
stant  regardless  of  whether  the  route  was  operated  with 
DC-4  or  DC-3  equipment. 

The  difference  primarily  will  be  in  the  aircraft  operating 
expenses  as  shown  on  page  9. 

Q.  Xow,  will  you  turn  to  page  10,  please?  A.  Page  10, 
10-A,  and  10-B  show  the  estimate  of  new  equipment  and 
personnel  required  for  the  operation  of  the  proposed  Los 
Angeles-Denver  route. 

Q.  The  ground  and  operating  expenses  reflected  on  pages 
8  through  8-D  and  expenses  on  page  10,  10-A  and  10-B,  are 
reflected  in  the  summary  on  page  5;  is  that  correct? 
419  A.  That  is  true,  yes. 

Q.  Account  has  been  taken  for  all  of  those  ex¬ 
penses?  A.  That  is  right. 

Q.  Except  that  page  5  is  based  on  DC-3  operations;  is 
that  correct  ?  A.  Page  5  is  based  on  DC-3  operation. 

(Discussion  off  the  record.) 

A.  (Continuing):  10,  10-A,  and  10-B  are  also  based  on 
operation  of  DC-3  equipment. 

Q.  Have  you  calculated  the  net  revenue  from  operation 
using  DC-4  equipment  rather  than  DC-3  equipment?  A. 
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Yes,  I  have.  The  net  revenue  from  operation  using  DC-4 
equipment  would  be  $1,104,032. 

Q.  What  is  that,  again?  A.  This  is  the  net  revenue  from 
the  operation  of  the  Los  Angeles-Denver  route  alone. 

Q.  Do  you  have  the  system?  I  want  to  put  that  on  page 
5.  On  page  you  show  $659,529. 

Examiner  Beitel:  Just  a  minute.  Off  the  record  here  a 
minute. 

(Discussion  off  the  record.) 

The  Witness:  There  is  a  difference  between  the  estimated 
aircraft  operating  expenses  shown  on  the  substituted  page 
9  and  the  original  page  9  of  $129,157,  which  means  that  the 
net  revenue  from  the  operation  of  the  Los  Angeles-Denver 
route  would  be  increased  from  $974,875  to  $1,104,032. 

Examiner  Beitel:  Off  the  record  a  minute. 

(Discussion  off  the  record.) 

420  The  Witness:  $974,875  is  the  net  revenue  from  the 
operation  of  the  proposed  Los  Angeles-Denver  route 
with  DC-3  equipment. 

Mr.  Bowan :  Do  you  add  this  to  the  figure  on  page  5,  then  ? 

The  Witness:  Xo,  that  figure  is  included  in  the  figure  ou 
page  5. 

To  the  figure  on  page  5,  to  get  the  results  of  operating 
with  DC-4  equipment,  you  would  add  $129,157. 

By  Mr.  Darling : 

Q.  What  is  the  total  of  that,  now,  Mr.  Sullivan,  the  net 
revenue  from  operations  with  DC-4  equipment?  A.  As 
shown  on  page  5  ? 

Q.  Page  5.  A.  It  would  be  $788,686. 

Mr.  Crimmins:  What  line  is  that?  Where  would  we  put 
that  ? 

The  Witness:  You  would  have  to  add  $129,157  to  the 
$659,529. 

Mr.  Crimmins:  And  the  total  is  what,  Mr.  Sullivan, 
please? 

The  Witness:  $788,686. 
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(Discussion  off  the  record.) 

Examiner  Keitel:  All  right,  resume  the  record  and  go 
ahead,  Mr.  Darling. 

Mr.  Darling:  All  right. 

v_*  W-* 

By  Mr.  Darling: 

Q.  Will  you  turn  to  page  11  and  11-A  and  explain  that, 
please.'  A.  Pages  11  and  11-A  set  forth  data  used 

421  for  the  basis  of  the  estimates  of  the  operation,  both 
revenues  and  expenses,  and  this  is  the  operation  of 

DC-3  equipment. 

It  sets  forth  the  equipment,  mileage,  hours,  gasoline,  and 
oil  consumption,  and  depreciation. 

Q.  Pages  12  and  12- A — 

Mr.  Darling:  I  call  attention  to  the  fact  that  there  have 
been  circulated  among  counsel  and  filed  with  the  Examiner 
new  pages  12  and  12- A  to  be  substituted  for  the  existing 
pages  12  and  12- A  in  the  volume  comprising  Western’s 
Exhibit  W-4-A  for  identification. 

Bv  Mr.  Darling: 

Q.  — and  will  you  address  your  comments  to  the  substi¬ 
tuted  pages  12  and  12-A,  and  stale  what  those  represent. 
A.  Pages  12  and  12-A  set  forth  the  data  used  as  the  basis 
for  the  estimate  of  the  aircraft  operating  expenses  for  the 
operation  of  the  route  with  DC-4  equipment.  It  shows  the 
equipment,  the  mileage,  hours,  gasoline  and  oil  consump¬ 
tion,  and  depreciation. 

Q.  Will  you  turn  to  page  13,  please,  Mr.  Sullivan,  and 
explain  that?  A.  Page  13  is  a  summary  of  the  pre-war 
operating  costs  of  certain  airlines  and  a  comparison  of 
those  costs  with  the  costs  of  operating  by  the  same  com¬ 
panies  for  the  fiscal  year  ended  June  30,  1943. 

The  first  group  of  figures  shows  the  results  of  opera¬ 
tions  for  the  calendar  year  1941,  and  these  figures  were 
obtained  from  the  annual  reports  of  these  companies 

422  to  their  stockholders. 
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The  second  group  of  figures  are  the  cost  of  oper¬ 
ating  for  the  fiscal  year  ended  June  30,  1941,  and  they  were 
taken  from  the  Air  Transport  Association  reports  to  the 
members. 

The  last  group  of  figures  are  for  the  fiscal  year  ended 
June  30,  1943,  and  they  were  taken  from  a  release  of  the 
Civil  Aeronautics  Board  entitled  “Recurrent  Report  of 
Financial  Data.” 

Q.  Mr.  Sullivan,  I  notice  in  the  last  column  of  the  first 
group  you  have  Bra  niff  and  then  in  the  second  group  in 
the  last  column  it  is  Northwest. 

In  the  third  group,  what  is  the  last  column,  is  that  North¬ 
west  or  Braniff?  A.  In  the  third  group  it  is  Northwest. 

Q.  Why  did  you  substitute  Northwest  for  Braniff?  A. 
We  did  not  have  the  figures  available  on  Braniff,  I  believe 
is  the  reason. 

Q.  And  then  below  it  compares  Western’s  figures  of  64.54 
cents  for  the  calendar  year  1941;  is  that  correct?  A.  That 
is  correct? 

Q.  And  81.49  cents  for  the  fiscal  year  ending  June  20, 
1943?  A.  That  is  correct. 

Q.  These  figures  hear  no  direct  relationship  to  the  pre¬ 
vious  figures  that  have  been  discussed;  it  is  merely  for  the 
sake  of  comparison?  A.  That  is  correct. 

T  would  like  to  correct  my  statement  with  reference 
423  to  the  use  of  substitution  of  Northwest  for  Braniff. 

Wo  did  not  have  Northwest  available  for  the  first 
group  of  figures;  in  other  words,  for  the  calendar  year  1941, 
because  they  do  not  make  a  report  on  that  basis,  and  we 
used  Northwest  thereafter. 

Q.  Mr.  Sullivan,  have  you  calculated  the  net  operating 
revenue  that  would  result  to  Northwestern  Airlines  for  the 
first  year  of  operations  after  the  war  on  the  same  basis  of 
the  calculations  used  in  Exhibit  W-4  for  the  present  sys¬ 
tem,  with  known  operating,  Los  Angeles-Denver,  and  the 
present  air  mail  rate?  A.  Yes,  I  have. 

Q.  I  want  included  in  that  San  Francisco,  El  Centro, 
San  Bernardino.  A.  I  have  included  all  of  those  routes. 


Q.  What  is  the  result  of  that  calculation? 

Examiner  Beitel:  Just  a  minute,  off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  Go  ahead. 

By  Mr.  Darling: 

Q.  Will  you  state  that  figure,  please?  A.  That  would 
result  in  a  net  revenue  from  operation  of  $118,255. 

Q.  The  present  system,  including  Los  Angeles-Denver, 
that  is  $659,529  if  we  operated  Los  Angeles-Denver,  that  is 
on  page  5  of  Exhibit  W4?  A.  That  is  correct,  operating 
Los  Angeles-Denver  with  DC-3  equipment. 

Mr.  Crimmins:  With  DC-3  equipment? 

424  The  Witness:  Right. 

By  Mr.  Darling: 

Q.  Now,  have  you  attempted  to  calculate  the  net  oper¬ 
ating  revenue  to  Western  Air  Lines  using  its  present  sys¬ 
tem,  including  San  Francisco-El  Centro,  with  Western  Air 
Lines  operating  Los  Angeles-Denver  together  with  either 
United  or  TWA,  with  no  restrictions  on  the  through  carrier? 
A.  Yes,  I  have  made  such  a  computation,  using  the  diver¬ 
sion  figures  from  route  13,  as  shown  on  page  4,  and  the 
result  would  be  if  United  were  to  operate  the  Los  Angeles- 
Denver  route  on  an  unrestricted  basis,  a  diversion  of,  as 
shown  on  page  4,  $642,498,  which  figure,  less  the  profit 
figure  of  the  operation  of  the  system  which  I  have  just 
given  you  of  $118,255,  would  result  in  a  net  loss  from  opera¬ 
tion  of  the  system  of  $524,243. 

Q.  Now  I  am  talking  about  if  we  also  operate  Los  An¬ 
geles-Denver  and  together  with  United,  with  no  restrictions 
on  United;  have  you  figured  that?  A.  I  have  not  figured 
that.  I  very  seriously  question  whether  we  could  operate 
against  another  carrier  on  an  unrestricted  basis. 

Mr.  Godehn:  Mr.  Examiner,  I  think  we  should  be  fur¬ 
nished  with  the  detail  which  supports  the  conclusion  which 
the  witness  has  just  stated,  otherwise  we  have  no  way  of 
testing  the  accuracy. 
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Examiner  Keitel:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Keitel:  Resume  the  record. 

By  Mr.  Darling: 

425  Q.  Take  another  hypothetical  situation,  Mr.  Sul¬ 
livan:  take  Western’s  present  certificated  system, 

including  Los  Angeles-Denver  together  with  United  or 
TWA,  the  latter  restricted  to  through  traffic,  then,  have 
you  calculated  what  the  overall  net  operating  revenue  would 
be  to  Western  Air  Lines?  A.  No,  I  have  made  no  such 
calculation. 

Q.  Do  you  have  an  opinion  as  to  that  result? 

Mr.  Godehn:  I  don’t  see  how  he  can  state  an  opinion. 
He  has  said  he  has  not  calculated  it. 

Examiner  Beitel:  I  don’t  think  he  can,  either,  unless  he 
has  figures  to  base  his  opinion  on. 

Mr.  Darling:  He  can  state  it  as  he  did  before. 

Examiner  Beitel :  Off  the  record. 

(Discussion  off  the  record.) 

Mr.  Darling:  That  is  all. 

Examiner  Beitel:  All  ritrht,  Mr.  Godelm. 

Cross  Examination 
By  Mr.  Godelm: 

Q.  Mr.  Sullivan,  in  your  new  exhibit  W-4,  page  12,  which 
is  designed  to  correct  your  previous  page  12,  I  think  you 
have  dropped  some  ciphers.  Take  your  daily  mileage  of 
7,072  miles  as  shown  in  the  fourth  figure  in  the  right  hand 
column  multiplied  by  365  days,  instead  of  getting  258,128 
vou  get  2,581,280,  and  96  per  cent  of  that  figure  would 
change  the  figure  of  247,803  to  2,478,030. 

Then,  on  the  gasoline  consumption,  according  to  our  com¬ 
putation,  the  figure  of  294,336  should  be  2,943,360,  and  the 
next  figure  should  be  changed  from  282,563  to  2.- 

426  825,630,  is  that  right?  A.  I  would  have  to  check  the 
work  sheet  on  that. 

(Discussion  off  the  record.) 


Examiner  Beitel:  Back  on  the  record. 

The  Witness:  It  appears  that  those  corrections  should 
be  made,  just  adding  a  cipher  in  each  case. 

Mr.  Darling:  May  those  corrections  be  made  in  the  rec¬ 
ord  in  the  substituted  pages? 

Examiner  Beitel :  The  corrections  will  be  noted  on  the 
exhibit. 

The  Witness:  There  is  another  correction  which  should 
be  made  on  page  (i.  The  mail  pound  miles  shown  under  the 
total  column  should  be  3, 299, 121,250. 

Mr.  Crimmins:  In  the  last  column? 

The  Witness:  In  the  last  column. 

Examiner  Beitel:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  Resume  the  record.  You  may  con¬ 
tinue,  Mr.  Godehn. 

By  Mr.  Godehn : 

Q.  Mr.  Sullivan,  on  your  direct  examination  you  referred 
to  the  manner  in  which  Western  Air  Lines  estimated  its 
passenger  revenue  between  Los  Angeles  and  San  Francisco. 

Do  you  recall  Western’s  Exhibit  W-20  in  that  case,  of 
which  I  hand  you  a  copy? 

A.  Yes,  I  have  seen  this  exhibit. 

Q.  Did  you  prepare  that?  A.  I  did  not.  • 

Q.  Do  you  recall  that  in  predicting  what  the  pas- 
427  senger  revenue  would  be  in  that  case,  you  took  the 
revenue  passenger  miles  operated  by  United  between 
Los  Angeles  and  San  Francisco  in  1940  and  1939  and  then 
determined  the  amount  of  the  increase.  You  then  did  the 
same  thing  for  the  year  1939  over  the  year  1938.  Then 
you  added  the  two  figures  thus  obtained  and  took  an  aver¬ 
age,  which  was  6,732,963  revenue  passenger  miles;  is  that 
correct?  A.  That  appears  to  be  correct,  if  your  statement 
is  correct.  I  do  not  say  that  is  the  way  we  calculated  our 
estimated  passenger  revenue. 

Q.  Haven’t  you  got  the  exhibit  right  before  you  that 
shows  that?  A.  Yes,  but  I  do  not  admit  this  is  the  basis 
of  our  estimate. 
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Q.  Doesn’t  your  exhibit  further  show  you  took  that  esti¬ 
mate  for  future  years  and  assumed  that  Western  Air  Lines 
would  live  wholly  on  that  growth  without  invading  United 
at  all  or  diverting  any  revenue?  A.  As  I  recall  this  exhibit, 
which  I  did  not  prepare,  I  believe  it  does  show  that  we 
would,  with  the  possible  exception  of  the  first  year,  obtain 
merely  the  increase  and  take  no  existing  business  from 
United. 

Q.  That  was  good,  sound  doctrine  in  that  case;  it  was 
all  right  to  do  that  thing  as  long  as  you  live  on  the  increase 
in  their  transportation? 

Mr.  Darling:  I  object  to  that  as  calling  for  a  conclusion 
of  the  witness. 

Examiner  Beitel:  I  want  to  ask  a  further  question,  Mr. 
Godehn,  if  I  may  interrupt. 

428  When  Western  Air  Lines  in  the  North-South  Cali¬ 
fornia  case  estimated  its  potential  revenue,  was  it 
based  upon  the  increase  of  revenue  entirely? 

The  Witness:  I  don’t  believe — 

Examiner  Beitel:  Of  one  year  over  the  other? 

The  Witness:  I  don’t  believe  our  estimate  was  based 
upon  this  exhibit. 

(Discussion  off  the  record.) 

Mr.  Godehn:  The  exhibit  shows  that  they  calculated,  on 
the  basis  of  1938,  1939,  and  1940,  that  there  would  be  an 
average  increase  of  6,732,963  revenue  passenger  miles  a 
year  between  Los  Angeles  and  San  Francisco. 

Exhibit  W-20  contains  this  comment: 

“The  above  figures  show  that  if  Western  Air  realizes 
its  anticipated  revenue  passenger  miles  during  a  5-year 
period,  there  would  still  be  an  excess  of  5,004,370  revenue 
passenger  miles  available  for  United.  This  excess  repre¬ 
sents  22.1  per  cent  of  the  volume  of  business  enjoyed  by 
United  in  1940  on  its  non-stop  Los  Angeles-San  Francisco 
flight.” 

The  opinion  of  the  Civil  Aeronautics  Board  in  the  Cali¬ 
fornia  North-South  cases  also  shows  that  Western  Air 


Lilies  contended  that  there  would  be  this  growth  in  air 
transportation  and  that  because  its  estimates  of  what  it 
would  do  were  within  that  growth,  so  that  United  Air  Lines 
would  not  go  down  anv,  that  therefore  thev  should  be  en- 
titled  to  a  parallel  and  that  kind  of  a  diversion  should  be 
all  right. 


Examiner  Beitel:  Thank  you  for  your  explana- 
429  nation,  Mr.  Godehn. 

Mr.  Darling:  Is  it  your  intention  by  that — 

Examiner  Beitel:  Excuse  me,  Mr.  Darling. 

I  asked  Mr.  Godehn  a  question.  He  explained  it  to  me.  If 
you  want  to  go  on  later,  you  may  in  proper  order.  I  was 
just  asking  a  question  because  I  was  not  familiar  with  the 
former  record. 

Mr.  Darling:  I  would  like  to  make  a  motion  that  the 
statement  made  bv  Mr.  Godehn  be  phvsicallv  stricken  from 


the  record. 

Examiner  Beitel:  I  will  overrule  the  motion. 


By  Mr.  Godehn : 

Q.  Mr.  Sullivan,  will  you  look  at  page  1  of  this  Exhibit 
W-4?  In  order  to  determine  profit  and  loss  on  route  13  as 
compared  with  routes  19  and  52,  would  you  have  to  make 
anv  allocation.’  A.  During  the  period  covered  bv  this  cx- 
hibit,  it  was  necessary  to  submit  our  cost  figures  to  the 
Civil  Aeronautics  Board  by  route  and,  therefore,  in  the 
preparation  of  this  exhibit,  it  was  not  necessary  to  make 
any  allocation. 

There  were  certain  allocations  made  at  the  one  common 
station  of  Salt  Lake  in  our  regular  accounting  procedure. 

Q.  And  the  allocation  methods  were  shown  in  the  2780 ’s 
that  you  filed  with  the  Civil  Aeronautics  Board?  A.  If  not 
in  the  2780 ’s,  they  were  in  other  documents  filed  with  the 
Board,  yes. 

Q.  Doesn’t  Western  Air  Lines  use  about  the  same  method 
of  allocation  as  United  uses?  A.  I  have  never  worked  for 
United  Air  Lines. 

430  Q.  Do  you  recall  that  Mr.  Barkes,  assistant  treas¬ 
urer  of  United  Air  Lines,  was  cross  examined  bv  Mr. 

7  V 
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Craven  in  the  California  North-South  cases  for  two  (lavs 
on  the  proposition  that  we  had  allocated  expenses  on  route 
11  between  the  entire  route  as  compared  with  Los  Angeles- 
San  Francisco  so  as  to  show  a  fictitious  loss  on  a  partic¬ 
ular  part  of  the  route? 

Mr.  Darling:  I  object  to  that  as  being  immaterial  and 
improper  cross  examination. 

Examiner  Beitel:  Did  you  ask  if  he  knew,  Mr.  Godehn? 

Mr.  Godehn:  What  is  that? 

Examiner  Beitel :  Read  the  question  ? 

Mr.  Godehn:  I  will  put  it  again. 

Examiner  Beitel :  I  would  like  to  have  the  question  read. 

(Thereupon,  the  pending  question  was  read  by  the  re¬ 
porter,  as  above  recorded.) 

Examiner  Beitel:  T  will  allow  the  question. 

Do  you  recall  that? 

The  Witness:  I  was  not  present  during  that  case. 

By  Mr.  Godehn: 

Q.  You  used  the  term  “operating  profits”  on  page  1  of 
Exhibit  4.  What  corresponds  to  that  terminology  on  the 
breakdown  of  the  figures?  Is  it  the  same  as  net  operating 
income?  A.  Which  term  do  you  refer  to ? 

Q.  On  the  first  page  you  used  the  term  “operating  prof¬ 
its.”  I  can  not  tell  what  that  is  from  your  breakdown  on 
the  next  page  because  one  is  the  fiscal  year  and  the 
431  other  is  the  calendar  year.  A.  Tell  me  what  oper¬ 
ating  nrofits. 

Q.  Is  it  before  taxes  or  after  taxes?  A.  If  you  would 
tell  me  to  which  figure  you  are  referring. 

Q.  Have  you  got  page  1?  A.  Yes,  I  have,  but  you  are 
talking  about  a  previous  page. 

Q.  On  the  right  hand  side  opposite  the  black  bar  you 
used  the  words  “Operating  Profits,”  and  you  have  figures 
in  the  bars  to  show  operating  profits.  A.  That  is  right. 

Q.  I  want  to  know  what  are  the  operating  profits.  Is 
that  the  figure  after  taxes  or  before  taxes?  A.  I  believe 
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that  this  represents  the  filial  profit  after  taxes  and  includes 
the  net  revenue  from  operation  and  also  additions  and  de¬ 
ductions  to  gross  income. 

Q.  In  other  words,  it  is  the  same  thing  as  the  terminology 
of  ‘‘operating  income?’’  A.  No,  operating  income  is  the 
difference  between  your  operating  revenues  and  your  oper¬ 
ating  expenses,  but  does  not  include  your  deductions  and 
additions  to  gross  income. 

Q.  You  are  right. 

Now,  will  you  turn  to  page  4  of  Exhibit  W-4?  A.  Yes, 


sir. 

Q.  In  the  third  column  of  figures  you  show  passenger 
revenue  for  route  13  of  $1,426,574.  Do  you  find  that?  A. 
Yes,  sir,  I  do. 

432  Q.  If  we  subtracted  from  that  the  revenue  to  be 
transferred  to  the  new  route,  as  shown  in  column  6. 
namely,  $674,770,  we  get  a  remainder  of  $751,804  of  pas- 


sengcr  revenue. 

Assuming  my  arithmetic  is  correct,  if  we  then  increase 
that  figure  by  50  per  cent  in  the  absolute  $375,002,  then  we 
get  a  total  of  $1,127,706  of  passenger  revenue. 

Now,  if  you  will  turn  to  page  6,  you  will  find  that  figure 
shown  opposite  passenger  revenue  in  column  2  for  route 
13,  now.  $1,127,706:  is  that  right?  A.  That  is  right. 

Q.  Therefore,  is  it  correct  to  say  that  you  have  assumed 
that  if  the  new  route  is  operated  between  Los  Angeles  and 
Denver  by  'Western  Air  Lines,  there  still  in  the  future  year 
will  be  a  50  per  cent  increase  on  present  route  13  in  pas¬ 
senger  revenue?  A.  One  figure  you  arc  using,  if  you  are 
using  column  7,  is  the  system  and  is  not  route  13. 

However,  if  you  take  route  13  and  subtract  the  diversion 
figure,  you  will  get  the  revenue  on  route  13  as  it  presently 
operates. 

Q.  I  beg  your  pardon.  Will  you  go  back  to  page  4?  Isn’t 
the  figure  of  $1,426,574  passenger  revenue  for  route  13? 
A.  That  is  passenger  revenue  for  route  13. 
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Q.  And  doesn’t  column  6  show  what  will  be  taken  off  of 
route  13  ?  A.  That  is  right. 

Q.  And  if  you  subtract  that,  don’t  you  get  $751,- 

433  S04?  A.  That  is  right. 

Q.  And  if  you  increase  that  by  50  per  cent,  don't 
you  get  the  figure  on  page  6,  the  first  line,  which  is  your 
estimated  passenger  revenue  for  route  13  after  the  new 
route  is  in  operation ?  A.  That  is  how  that  figure  was  ar¬ 
rived  at. 

Q.  You  notice  the  figure  on  page  6  in  the  last  column  of 
figures  is  $100,000  even? 

A.  Yes,  T  do. 

Q.  Where  does  that  come  from?  It  does  not  appear  in 
any  of  the  preceding  columns.  A.  That  represents  mis¬ 
cellaneous  revenue,  which  is  a  category  which  is  very  diffi¬ 
cult  to  split  between  routes  and  represents  revenue  from 
such  things  as  restaurants,  of  which  we  operate  three,  serv¬ 
ice  sales  at  various  stations,  which  include  Burbank  and 
Salt  Lake,  and  which  it  is  almost  impossible  to  allocate  to 
either  route  13  or  route  63 — rentals  on  equipment  or  rentals 
on  fields  and  things  of  that  sort. 

Q.  In  giving  your  estimated  passenger  revenue  on  this 
page  6.  did  you  convert  revenue  passenger  miles  into  dollars 
on  the  basis  of  5  cents?  A.  I  did,  yes,  sir. 

Q.  Mr.  Sullivan,  there  is  one  thing  about  your  Exhibit  4 
that  is  not  clear  to  me,  and  I  am  not  at  all  sure  I  am  right 
about  this,  so  I  want  to  tell  you  in  advance  what  I  am  driv¬ 
ing  at. 

On  page  7  I  have  a  question  as  to  whether  the  first  col¬ 
umn  which  culminates  in  a  total  of  $1,902,777  hasn't 

434  been  put  in  by  mistake  in  lieu  of  column  7  on  page  4, 
so  that  the  starting  figure  would  be  $1,555,901.  Now 

let  me  ask  you  some  questions  about  that. 

Turn  over  to  page  6.  This  exhibit  shows  that  your  esti¬ 
mated  revenue  for  the  Western  Air  Lines  system  with 
Denver-Los  Angeles  is  $7,056,757. 

A.  That  is  correct. 


Q.  If  we  subtract  from  that  the  estimated  revenue  for 
Denver-Los  Angeles,  namely,  $4,250,239,  we  get  a  difference 
of  $2,806,518,  and  that,  as  I  construe  your  exhibit,  repre¬ 
sents  the  svstern  revenue  of  "Western  Air  Lines  without  Los 
Angeles-Denver,  but  with  an  estimated  50  per  cent  in¬ 
crease  in  revenue  passenger  miles  on  route  13;  is  that  right? 
A.  That  would  represent  revenue  for  the  entire  system  on 
a  basis  which  we  calculate  we  would  operate  after  the  war 
or  in  the  first  year  of  the  operation  of  the  Denver  route. 

Q.  And  with  the  50  per  cent  increase?  A.  That  is  right. 

Q.  Xow  going  to  the  expense  side  of  the  picture,  if  we 
turn  to  page  7,  we  will  get  total  expenses  for  the  system, 
with  Dcnver-Los  Angeles,  of  $6,397,22S,  and  we  get  from 
the  same  page  the  expenses  of  the  system  without  Denver- 
Los  Angeles  in  the  amount  of  $3,275,304.  If  we  subtract 
one  figure  from  the  other,  the  difference  is  $3,121,864?  A. 
That  is  correct. 

Q.  That,  as  I  construe  it,  represents  system  ex- 
435  penses  as  estimated  by  you  without  the  Denver-Los 
Angeles  route;  is  that  right?  A.  That  is  correct. 

Q.  If  you  take  the  first  figure  that  I  arrived  at  of  $2,- 
806,518  representing  revenue  without  Los  Angeles-Denver 
and  subtract  from  it  the  second  figure,  the  expenses  of  $3,- 
121,864,  we  get  a  difference  of  $315,346.  That  would  repre¬ 
sent  your  estimated  loss?  A.  That  would  be  the  estimated 
loss  of  the  operation  of  the  system  without  Denver,  but  T 
think  vou  are  mavbe  erring  in  that  you  are  not  allowing 
for  the  fact  that  the  Denver  figures  include  the  transfer 
of  revenue  from  route  13  to  the  Los  Angeles-Denver  route. 

Q.  In  my  last  question  I  transposed  my  figures.  I  should 
have  put  my  expense  item  first  and  then  subtracted  the 
revenue.  That  would  make  the  expenses  larger. 

But  now  going  back  to  page  4,  Mr.  Sullivan,  I  now  ask  you 
this  question:  On  the  basis  of  those  computations,  T  ask 
you  whether  column  7  on  page  4,  showing  net  revenue  from 
operation  of  $1,555,901  should  not  be  substituted  for  the 
first  column  on  page  7? 
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Mr.  Darling:  How  did  you  caption  that  last  one.'  I  am 
behind  you  here. 

Mr.  Godehn:  I  asked  whether  column  7  on  page  4  for 
the  total  operating  expenses  of  $1,555,901  should  not  be 
substituted  for  the  first  column  on  page  7.  That  may  take 
some  calculating  to  answer  that. 


(  Discussion  off  the  record.) 

The  Witness:  The  figure  of  $1,902,777  is  the  figure 
43G  from  column  4  on  page  4,  and  represents  the  proj¬ 
ected  annual  operating  cost  for  the  system  for  the 


vear  1943. 

* 

Mr.  Godehn:  I  understand  that. 
The  Witness:  As  it  was  operated. 


By  Mr.  Godehn : 


Q.  But  you  have  shown  by  Exhibit  4  that  if  Western  Air 
Lines  operates  the  Los  Angelcs-Denver  route  that  there 
will  be  transferred  the  revenues  and  expenses  shown  in 
column  6  on  page  4  and  that  it  will  cost  you  $1,555,901  to 
run  your  system  without  Los  Angeles-DenVer. 

Xow  on  page  7  you  start  out  with  an  initial  expense  item 
and  then  you  add  in  the  expense  of  running  the  Los  Angeles- 
Denver  route?  A.  The  expenses  estimated  for  the  opera¬ 
tion  of  Los  Angeles-Denver  route  include  no  transferred 
expenses  but  are  as  captioned  “  Additional  Estimated  Op¬ 
erating  Expenses.” 

Q.  Then,  I  did  not  understand  column  6  on  page  4,  be¬ 
cause  that  does  transfer  expenses  as  well  as  revenues,  and 
the  result  is  reflected  in  column  7?  A.  You  understand 
column  7  on  page  4  but  you  apparently  do  not  understand 
the  exhibit  on  the  estimated  operating  expenses  on  the  Los 
Angeles-Denver  route,  which  are  addition  expenses  and  do 
not  include  transferred  expenses. 

Q.  Haven’t  you  got  those  in  on  page  7,  those  additional 
expenses?  Doesn’t  page  7  say:  “Estimated  Additional 
Cost  of  Operating  1  trip,  2  trips,  6  trips,  and  8  trips”?  A. 
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That  is  correct,  but  the  figures  shown  under  the 

437  operation  of  the  Los  Angeles-Denver  route  do  not 
show  any  expenses  which  would  have  been  trans¬ 
ferred  from  route  13,  as  would  be  the  case  if  we  used  the 
figure  you  are  referring  to  from  column  7  on  page  4. 

Q.  I  want  to  check  it  again,  Mr.  Sullivan,  in  view  of  what 
you  have  said  about  it. 

Examiner  Beitel :  Let  me  see  if  I  understand  correctly 
your  last  statement. 

On  page  7,  column  3  has  been  prepared  to  show  the  cost 
of  operating  8  round  trips  between  Los  Angeles  and  Den¬ 
ver,  but  this  column  does  not  reflect  the  costs  which  would 
be  transferred  from  route  13  to  the  Los  Angeles-Denver 
route  as  shown  on  page  4? 

The  'Witness:  Yes,  this  column  5  shows  the  estimated 
additional  costs  of  operation  and  would  not  include  any 
overhead  expense  which  was  already  included  in  route  13 
in  column  1,  although  there  would  no  doubt  be  an  alloca¬ 
tion  of  such  overhead  to  the  Denver  route;  in  other  words, 
your  overhead  would  be  spread  over  your  entire  system, 
whereas  in  column  5  we  have  estimated  the  additional  oper¬ 
ating  costs  and  so  captioned  it. 

Examiner  Beitel:  But  not  total  operating  costs? 

The  Witness:  No,  that  does  not  pretend  to  be  the  total 
operating  costs.  That  i£  the  additional  operating  costs. 

Examiner  Beitel :  Thank  you. 

The  Witness:  Incidentally,  under  the  present  system  of 
accounting,  it  is  not  necessary  to  spread  expenses  by  routes, 
as  was  the  case  in  previous  hearings. 

438  Mr.  Bowan:  Doesn’t  this  1,907,777  include  the 
operating  expenses  of  running  route  13  without  any 

diversion;  in  other  words,  running  a  full  force? 

The  Witness:  That  is  correct. 

Mr.  Bowan:  And  wouldn’t  you  have  to  take  out  some 
part  of  those  operating  expenses  to  portray  a  true  picture? 

The  Witness:  No,  we  would  not,  for  this  reason,  that  if 
the  Los  Angeles-Denver  route  were  operated,  it  is  our  opin- 
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ion  that  the  operation  of  route  13  would  not  have  required 
three  schedules,  as  operated  during  the  year  1943,  which 
would  have  required  two  schedules. 

I  allowed  for  the  50  per  cent  increase  to  arrive  back  at 
three  schedules,  so  that  the  operation  of  route  13  in  this 
first  year  will  be  on  a  3-round  trip  schedule  basis,  which 
was  the  same  as  was  operated  in  1943. 

There  is  a  diversion  away  and  then  an  additional  cost 
back  for  the  additional  round  trip. 

Mr.  Bowan:  In  other  words,  would  that  apply  also  to  an 
estimate  of  revenue,  that  there  would  be  a  diversion  away 
from  revenue  but  because  of  this  growth  the  revenue  would 
be  replaced  back  to  their  original  level? 

The  Witness :  That  is  correct. 

Examiner  Beitel :  Mr.  Godehn. 

By  Mr.  Godehn: 

Q.  Mr.  Sullivan,  let  me  ask  you  this  specific  question,  on 
page  4  you  show  opposite  the  cost  of  flying  operation  in 
the  fourth  column  of  figures  $410,200  for  the  system.  Then 
you  show  in  column  6  that  $95,815  of  that  expense  will  be 
transferred  or  removed  from  route  13,  if  you  oper- 
439  ate  the  other  route,  and  the  next  column  shows  $314,- 
3S5  as  your  total  expense  of  flying  operation  for  the 
system.  A.  That  would  be  operating  two  schedules. 

Q.  In  other  words,  I  construe  column  7  to  mean  that  the 
total  operating  expenses  of  Western  Air  Lines  will  go  down 
with  the  Los  Angeles-Denver  route?  A.  That  is  true,  if 
we  said  that  the  route  would  not  increase  the  50  per  cent 
which  we  have  allowed  it  to  increase  in  the  future  year. 

Q.  All  right. 

On  page  10-A  you  give  the  monthly  pay  of  dispatchers 
as  $250  at  Denver.  What  do  you  pay  a  disptacher  at  Salt 
Lake  City?  A.  Oh,  it  varies  depending  on  various  qualifi¬ 
cations  and  length  of  time.  It  is  a  pay  scale  which  I  be¬ 
lieve  ranges  up  to  $350  a  month  at  the  present  time. 


Q.  What  do  you  pay  your  main  dispatcher  of  an  im¬ 
portant  point  ?  A.  1  believe  that  our  chief  dispatcher  at 
Salt  Lake  at  the  present  time  receives  $350,  but  he  has  been 
with  the  company  for  fourteen  or  fifteen  years,  and  that 
represents  years  of  seniority. 

Q.  I  see. 

What  did  you  use  as  the  cost  of  the  DC-4  for  computing 
depreciation,  Mr.  Sullivan? 

A.  I  believe  it  was  $425,000. 

Q.  $425,000?  A.  I  believe  that  is  correct. 

440  That  would  be  complete.  The  cost  of  the  hull  as 
shown  on  the  bottom  of  page  12  is  $352,500. 

Mr.  Godehn:  Mr.  Examiner,  I  would  like  to  do  a  little 
checking  over  the  noon  hour  about  my  arithmetic  before 
Mr.  Sullivan  goes  off  the  stand. 
*#••#•*•* 

441  Mr.  Darling:  Page  7-A  of  Exhibit  No.  4-W  for 
identification  has  been  passed  around  to  counsel  and 

presented  to  the  Examiner.  Mr.  Sullivan,  will  you  explain 
briefly,  please,  what  page  7-A  indicates? 

The  Witness:  This  is  a  summary  of  the  estimated  net 
revenue  from  operations  for  the  first  year  of  operation  of 
the  System,  including  the  Los  Angeles-Denver  route. 

The  revenues  shown  on  the  first  line  are  taken  from  Ex¬ 
hibit  W-4,  page  G,  and  the  estimated  expenses  shown  in 
the  second  line  are  taken  from  Exhibit  W-4,  page  7. 

Column  4,  the  fourth  column  figures  is  the  addition  of 
the  first  three  columns  in  the  revenue  section  and  of  the 
first  two  columns  in  the  expense  section,  and  represents  the 
estimated  revenue  and  expenses  from  the  operation  of  the 
prsent  route. 

Columns  5,  6  and  7  show  the  net  revenue  from  operation 
of  the  Los  Angeles-San  Diego-El  Centro-Los  Angeles 
route  63  and  the  Los  Angeles-Denver  route,  and  the  8th 
column  is  the  column  .  showing  the  miscellaneous  revenues, 
which  I  explained  as  being  unassignable  to  any  seg- 

442  ment  of  the  system. 
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And  column  9  is  the  total  column,  and  the  figures 
in  column  9  are  again  found  on  page  5,  which  is  the  state¬ 
ment  of  estimated  profit  and  loss. 

Mr.  Darling:  That  is  based  on  DC-3  operation? 

The  Witness:  This  is  all  based  on  DC-3  operation. 

Mr.  Darling:  Mr.  Examiner,  I  ask  that  the  page  identi¬ 
fied  be  marked  for  identification  and  included  in  the  volume 
of  exhibits  for  identification  captioned  W-4. 

Examiner  Beitel:  It  will  be  so  marked. 

Mr.  Darling:  And  to  be  inserted  immediatelv  following 
page  7. 

Examiner  Beitel:  All  right,  Mr.  Godehn. 

Cross  Examination  (Continued) 

By  Mr.  Godehn : 

Q.  I  have  one  question  relating  to  page  6,  Mr.  Sullivan. 
You  show  passenger  revenue  for  Route  63,  Los  Angeles- 
San  Francisco,  $687,485.  My  mathematician  tells  me  that 
work  out  to  six  round  trips  with  DC-3  with  a  load  factor 
of  ten  passengers  per  trip;  is  that  right?  A.  That  is  cor¬ 
rect. 

Mr.  Godehn:  I  have  nothing  further  to  present  regard¬ 
ing  the  points  I  raised  as  to  estimated  revenues  and  ex¬ 
penses,  but  the  main  basis  of  our  contention  is  that  it  ap¬ 
pears  to  us  that  they  have  taken  into  consideration  the 
transfer  of  revenue  to  the  new  routes  but  have  not  done 
that  as  to  expenses. 

Anything  further  we  have  to  present  along  that  line  we 
will  do  either  bv  our  own  witnesses  or  bv  argument. 
443  Examiner  Beitel:  All  right,  sir.  Do  you  have 
any  further  cross-examination  of  this  wdtness? 

Mr.  Godehn :  No,  I  have  nothing  further. 

Examiner  Beitel:  Mr.  Crimmins. 
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Cross  Examination 
By  Mr.  Crimmins: 

Q.  Mr.  Sullivan,  on  page  1  of  Exhibit  W-4  relating  to 
operating  deficits  of  Routes  19  and  52,  do  you  have  the 
breakdown  of  those  operating  deficits  in  relation  to  each 
of  the  routes;  in  other  words,  what  is  the  operating  deficit 
on  Route  19  and  how  much  on  Route  52  in  1941  and  1942? 
A.  I  do  not  have  that  there.  1  can  obtain  it,  but  I  don’t 
happen  to  have  it  here. 

Q.  Would  you  do  that,  please?  A.  Yes. 

Examiner  Beitel:  Let  the  record  show  that  Western  Air 
Lines  will  submit  a  breakdown  between  Routes  of  the  ma¬ 
terial  contained  on  page  1  of  Exhibit  W-4  for  the  years 
1941  and  1942. 

By  Mr.  Criminins: 

Q.  Now,  page  4,  is  my  understanding  correct  that  that 
page  is  based  on  the  diversion  exhibits  already  introduced 
in  the  record  by  Western  Air  Lines?  A.  I  believe  I  am 
correct  in  stating  that  the  diversion  as  appearing  on  page 
4  of  Exhibit  W-4  is  based  on  the  diversion  figures  appear¬ 
ing  in  previously  admitted  exhibits. 

Q.  And  does  this  exhibit  show  that  if  Western  Air  Lines 
had  operated  the  proposed  Los  Angeles-Denver  route  dur¬ 
ing  the  year  1943,  it  would  have  lost  money  on  each 
444  of  those  other  routes,  Route  52.  Route  19  and  Route 
13?  A.  That  is  correct. 

Q.  All  right. 

Turning  now  to  page  6,  is  my  understanding  of  that  ex¬ 
hibit  correct  to  the  extent  that  Western  Air  Lines  expects 
in  the  first  year  of  operation  of  its  system,  including  the 
Los  Angeles-Denver  route,  to  operate  more  revenue  miles 
than  it  operated  during  the  entire  year  1943  on  Route  13, 
that  is,  on  the  San  Diego-Salt  Lake  section  of  Route  13? 
A.  If  you  are  referring  to  the  figure  of  1,559,9S0  revenue 
miles — 


Q.  That  is  correct.  A.  — that  is  based  upon  the  oper¬ 
ation  oi'  two  daily  round  trip  schedules  between  San  Diego 
and  Los  Angeles,  and  three  daily  round  trip  schedules  be¬ 
tween  Los  Angeles  and  Salt  Lake  City. 

Q.  But  what  I  mean,  the  figure  of  revenue  miles  which 
shows  on  page  (5  as  1,559,980  is  to  be  compared,  is  it  not, 
to  the  figure  of  1,515,097  revenue  miles  in  column  3  on 
page  4?  A.  Yes,  that  also  is  Route  13. 

Q.  That  is  correct?  A.  That  is  right. 

445  Q.  So  that  you  do  expect  to  operate  more  revenue 
miles  in  the  first  year  of  operation,  including  the 
Los  Angeles-Denver  route  over  the  San  Diego-Salt  Lake 
section  than  you  operated  over  your  entire  Route  13  in 
1943?  A.  That  is  right. 

Q.  In  fact,  you  intend  to  operate  that  Sail  Diego-Salt 
Lake  section  almost  as  many  revenue  miles  as  you  oper¬ 
ated  over  vour  entire  system  in  the  vear  1943?  A.  No,  in 
the  year  1943  we  operated  1,950,247  revenue  miles  over  the 
entire  system. 

Q.  That  can  be  made  comparable,  can  it  not,  to  the  figure 
in  column  3  of  page  6  of  1,848,009,  which  you  intend  to 
operate  over  Route  13  in  the  first  year  of  your  operation, 
including  the  Los  Angeles-Denver  route  ?  A.  No,  it  cannot, 
because  the  figure  in  column  3  on  page  6  includes  the  route 
mileage  for  the  operation  of  the  Los  Angeles-San  Diego- 
El  Centro  run  as  well  as  the  San  Diego-Salt  Lake  run, 
whereas  the  figure  under  column  4  of  Exhibit  IV- 4  includes 
routes  19  and  52. 

Q.  That  is  correct.  That  route  13  includes  not  only  the 
San  Diego-Salt  Lake  section  but  the  Los  Angeles-San  Deigo 
and  El  Centro  route,  does  it  not?  A.  That  is  right. 

Q.  You  gave  a  figure  this  morning  of  net  revenue  of 
$118,255  to  the  Western  System  without  the  Los  Angeles- 
Denver  route  being  operated  by  anyone;  is  that  correct? 
A.  $118,255,  right. 

Q.  Net  revenue?  A.  That  is  right,  from  operations. 
Q.  Does  that  include  operations  proposed  over  the 
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Los  Angeles-San  Diego-El  Centro  section  of  Route  13?  A. 
Yes,  it  does. 

Q.  Does  that  also  include  Western  Air  Lines’  proposed 
operations  over  Route  63?  A.  Yes,  it  does. 

Q.  Will  you  provide  a  breakdown  of  that  statement  to 
show  the  net  revenue  under  those  circumstances?  A.  We 
have  agreed  to  provide  such  an  exhibit. 

(Discussion  off  the  record.) 

Examiner  Beitel:  Let  the  record  show  that  the  state¬ 
ment  heretofore  referred  to  to  be  submitted  by  Mr.  Sullivan 
will  also  show  a  breakdown  bv  routes. 

Proceed,  Mr.  Crimmins. 

By  Mr.  Crimmins: 

Q.  I  think  you  also  gave  the  figure  this  morning  of  a  net 
loss  of  $524,243  to  Western  Air  Lines  if  United  operated 
the  Los  Angeles-Denver  route;  is  that  correct?  A.  That 
is  correct. 

(«).  Would  you  have  any  objection  to  supplying  a  break¬ 
down  of  that  figure?  A.  That  wall  be  the  figure  of  $118,255, 
which  will  be  on  this  proposed  exhibit,  subtracted  from  the 
diversion  figure  shown  in  column  8  of  page  4. 

Q.  Might  I  suggest  that  you  might  just  make  that  state¬ 
ment  on  the  exhibit  you  are  putting  in  on  the  $118,000  and 
it  would  answer  my  question? 

Examiner  Beitel :  That  will  be  all  right. 

Mr.  Crimmins:  I  principally  wanted  to  see  just 
447  how  you  arrived  at  the  figure. 

Examiner  Beitel:  You  will  do  that,  will  you,  Mr. 
Sullivan? 

The  Witness:  Yes,  I  will. 

Mr.  Crimmins:  That  is  all  I  have. 

Examiner  Beitel:  Mr.  Drinkwater. 
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Cross  Examination 

By  Mr.  Drinkwater: 

Q.  Mr.  Sullivan,  how  many  round  trips  transcontinen¬ 
tal^*  is  American  Air  Lines  running  to  Los  Angeles  now? 
Isn’t  it  five.’  A.  I  am  under  the  impression  that  it  is  eight 
or  nine,  Mr.  Drinkwater.  I  stand  to  be  corrected  on  that, 
however. 

Q.  Transcontinental  round  trips?  Do  you  know  liow 
many  TWA  runs?  A.  Approximately  the  same  number. 
I  also  could  he  advised  on  that. 

Q.  So  your  thinking  in  making  these  forecasts  is  that 
you  would  run  an  equivalent  number  of  round  trips  between 
Los  Angeles  and  Denver  in  order  to  compete  with  TWA 
and  American  on  a  similar  basis;  is  that  the  theory  of  it? 
A.  That  is  the  theory  of  it,  that  in  order  to  acquire  our 
proper  one-third  of  the  business  it  would  be  necessary 
to  operate  one-third  of  the  schedules,  and  the  number  of 
schedules  used  allows  for  the  anticipated  increase  in  traffic 
in  the  post-war  years. 

Mr.  Drinkwater:  For  the  sake  of  the  record,  Mr.  Exam¬ 
iner,  my  associates  tell  me  that  United,  TWA  and  American 
all  presently  have  six. 

448  Examnier  Beitel :  Six  each? 

Mr.  Drinkwater:  Yes,  exclusive  of  casual  trips, 

that  is. 

Examiner  Beitel:  Yes. 

By  Mr.  Drinkwater: 

Q.  You  would  estimate,  then,  that  there  would  be  24  daily 
round  trips  transcontinentally  into  Los  Angeles  with  DC-4 
equipment  as  soon  as  that  DC-4  equipment  is  available  after 
the  war?  A.  No,  sir,  DC-3  equipment. 

Q.  How  many  DC-4  schedules?  A.  We  propose  to  oper¬ 
ate  four  DC-4  schedules. 

Q.  Bv  the  same  token  vou  sav  there  would  be  twelve 
DC-4  schedules  transcontinentally?  A.  That  would  be 
right. 


Q.  Have  you  made  any  arrangements  with  United  Air 
Lines  to  interchange  either  DC-3  or  DC-4  schedules  at 
Denver? 

Mr.  Darling:  I  object  to  that  as  being  improper  cross- 
examination,  Mr.  Examiner. 

Examiner  Beitel:  I  think  it  is  all  right. 

The  Witness:  Not  to  my  knowledge. 

By  Mr.  Drinkwater: 

Q.  Do  you  have  any  information  as  to  how  many  trans¬ 
continental  trips  United  Air  Lines  would  plan  on  running 
terminating  at  Denver  in  the  event  Western  Air  Lines  were 
awarded  the  Los  Angeles-Denver  route?  A.  No,  I  have  no 
information  on  United’s  plans. 

Q.  Do  you  subscribe  to  the  estimate  made  by  Mr. 
449  North  that  85  per  cent  of  the  business  over  the  Den- 
ver-Los  Angeles  route  would  be  through  business, 
and  15  per  cent  would  be  local  business,  that  is  to  say, 
either  to  or  from  Denver  or  intervening  points  from  Den¬ 
ver  to  Los  Angeles?  A.  Based  on  the  perusal  of  the  study 
made  by  Mr.  North,  I  think  he  is  correct. 

Q.  So  you  would  say  15  per  cent  only  of  that  business 
would  not  be  concerned  with  the  interchange  at  Denver 
and  85  per  cent  of  the  business  would  be  concerned  with 
interchange;  is  that  correct?  A.  It  appears  from  the 
studies  made  that  approximately  S5  per  cent  is  business 
traveling  beyond  Denver. 

Q.  That  is  the  general  fundamental  permise  upon  which 
your  traffic  forecasts  are  made;  is  that  correct?  A.  I 
had  nothing  to  do  with  making  the  traffic  forecasts. 

Q.  No,  but  you  accepted  that  in  preparing  your  revenue 
figures  here  for  passenger  revenue?  A.  That  is  correct. 

Q.  I  notice  in  some  of  these  exhibits  you  have  shown  a 
breakdown  on  Route  13  between  two  segments  of  that 
route,  i.e.,  Los  Angeles-San  Diego,  and  Los  Angeles-Salt 
Lake. 
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Can  vou  tell  us  from  memory  what  segment  of  Route  13 
produces  the  greater  amount  of  profit  per  route  mile,  Los 
Angeles-San  Diego  or  the  Los  Angeles-Salt  Lake  segment  ? 
A.  To  which  exhibit  are  you  referring? 

Q.  Exhibit  1,  primarily.  There  is  no  showing  on  there 
now.  A.  There  is  no  breakdown  on  it. 

450  Q.  No,  but  I  say  that  some  of  your  records  are 
kept  segment-wise  and  some  of  them  are  not.  Per¬ 
haps  you  do  not  have  those  figures.  A.  I  don’t  have  any 
figures  showing  the  profit  or  the  revenue  by  segments. 

Q.  Do  you  have  any  information  as  to  passenger  reve¬ 
nue  which  you  received  from  those  two  different  segments 
for  comparison?  A.  I  do  not  have  them  available. 

Q.  Do  you  have  any  information  as  to  the  operating 
profits  or  deficits  of  Inland  Air  Lines  for  1940,  1941  and 
1942? 

Examiner  Beitel:  Mr.  Drinkwater,  I  don’t  think  that  is 
a  proper  line  of  inquiry  in  this  proceeding. 

By  Mr.  Drinkwater: 

Q.  What  effect  will  the  acquisition  of  Inland  Airlines 
have  on  your  balance  sheet  appearing  on  page  2? 

Mr.  Darling:  I  object  to  that  a.s  being  immaterial,  Mr. 
Examiner. 

Examiner  Beitel:  I  think  it  is  still  not  proper. 

By  Mr.  Drinkwater: 

Q.  Do  you  subscribe  to  the  view  advanced  by  Mr.  Karst 
that  the  diversion  from  Western  Air  Lines’  Route  13 
would  be  less  if  Continental  were  awarded  the  route  than 
it  would  be  if  TWA  were  awarded  the  route?  A.  I  think 
it  is  possible  that  there  would  be  slightly  less  diversion  if 
Continental  operated  it  than  if  TWA  operated  it. 

Q.  On  page  4  of  this  exhibit  you  have  taken  the 

451  same  diversion  figures,  as  I  understand  it,  that  are 
represented  in  the  first  three  sections  of  Exhibit  W-3 

which  Mr.  North  sponsored  day  before  yesterday;  is  that 
correct?  A.  Yes,  those  figures  came  from  Exhibit  W-3. 
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Q.  And  that  includes  the  mail  and  express,  too,  is  that 
correct?  A.  That  is  correct. 

Q.  In  view  of  Mr.  North's  testimony,  do  you  intend  to 
introduce  any  other  exhibits  with  respect  to  mail  and  ex¬ 
press  diversion,  or  are  you  willing  to  stand  on  this  diver¬ 
sion  exhibit  as  it  presently  is  constructed?  A.  AVe  are  will¬ 
ing  to  stand  on  the  exhibit  as  presently  constructed.  I 
would  admit  that  there  might  be  a  slight  amount  of  mail 
and  express  routed  over  Route  15.  That  would  depend  en¬ 
tirely  upon  the  schedules  and  connections  and  other  fac¬ 
tors  which  would  he  determined  later,  and  as  to  mail  prob¬ 
ably  whether  or  not  it  will  get  there  quicker  by  routing  it 
that  way,  and  express  the  same  thing. 

Q.  Let’s  take  a  hypothetical  situation  and  explore  that 
a  little  bit. 

If  you  had  a  trip  leaving  Burbank  at  three  o’clock  in  the 
afternoon  to  Denver,  and  you  had  another  trip  leaving  Bur¬ 
bank  at  six  o’clock  p.m.  on  Route  13  making  a  good  connec¬ 
tion  with  United  Air  Lines’  eastbound  at  Salt  Lake  City, 
won’t  you  concede  that  six  o’clock  trip  would  probably  re¬ 
ceive  considerably  more  business  in  mail  than  your  four 
o’clock  trip  or  three  o’clock  trip,  whatever  I  said?  A.  That 
might  depend  upon  when  the  next  schedule  was.  If  we 
assumed  a  schedule,  then,  at  seven  o’clock,  I  would 
452  say  no. 

Q.  Let’s  say  the  next  schedule  to  Denver  was  not 
until  midnight.  A.  Then  I  would  say  that  the  best  sched¬ 
ules  would  be  present  on  the  Los  Angeles-Denver  route. 

Q.  Let’s  just  take  my  supposition.  Suppose  you  had  to 
run  your  schedules  that  way  to  interchange  with  United  at 
Denver,  won’t  you  concede  that  the  schedule  leaving  at  six 
p.m.  making  a  good  connection  at  Salt  Lake  would  prob¬ 
ably  get  most  of  the  New  York  mail?  A.  Assuming  there 
was  no  connection  at  Denver? 

Q.  No,  assuming  you  had  an  interchange  at  Denver  on 
the  three  o’clock  trip.  A.  But  none  on  the  other  trip,  then, 
until  midnight? 
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Q.  Yes.  A.  I  will  grant  you,  if  that  is  the  case,  it  prob¬ 
ably  would  be  true,  but  I  also  insist  that  would  not  be  the 
case. 

Q.  Isn’t  that  a  subject  that  might  be  partially  up  to 
United  Air  Lines?  A.  I  think  you  will  agree  that  carriers 
arrange  their  schedules  to  get  the  maximum  amount  of 
business. 

Q.  For  that  particular  carrier,  I  will  agree.  Well,  then, 
you  will  concede  that  these  diversion  figures  are  mathe¬ 
matical  optimum  that  could  occur  and  are  not  the  practical 
result  of  what  the  diversion  will  be.  Isn’t  that  a  fair  state¬ 
ment?  A.  I  will  say  that  the  diversion  figures  probably 
show  the  greatest  amount  of  diversion  which  could 
occur. 

453  Q.  Under  any  set  of  circumstances?  A.  But  I 
would  also  want  to  state  that  it  is  my  opinion  that 
any  divergence  from  these  figures  would  be  very  slight. 

Q.  On  page  11,  Mr.  Sullivan,  you,  I  think,  show  estimated 
performance  with  DC-3  equipment  at  96  per  cent.  Mr. 
James  said  this  morning  he  would  just  pull  a  figure  out  of 
the  air  at  80  per  cent. 

You  have  taken  this  96  per  cent  basis,  though,  as  believ¬ 
ing  that  is  what  you  would  operate?  A.  The  96  per  cent 
figure  is  based  on  previous  operating  experience  on  our 
present  system. 

Q.  Which  figure  do  you  estimate  is  applicable  to  this 
DC-3  operation  on  the  proposed  routes,  Mr.  James’  80  per 
cent  or  your  96  per  cent,  or  would  you  strike  an  average 
between  them? 

Mr.  Darling:  Mr.  Examiner,  I  think  that  that  is  an  op¬ 
erating  question  that  should  not  be  directed  to  a  financial 
witness. 

Examiner  Beitel:  I  believe  your  testimony  was,  was  it 
not,  Mr.  Sullivan,  that  you  calculated  the  96  performance 
percentage  on  the  basis  of  your  operations  in  other  years? 

The  Witness :  That  is  right. 

Examiner  Beitel:  I  think  it  is  clear  enough. 


The  Witness :  It  is  an  estimate. 

Mr.  Drinkwater:  I  am  not  trying:  to  quarrel  with  him, 
Mr.  Examiner. 

Examiner  Beitel :  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  Proceed. 

454  Mr.  Drinkwater:  All  right. 

By  Mr.  Drinkwater: 

Q.  Now,  in  constructing  the  forecasts  both  for  DC-3  and 
DC-4  operation,  you  have  taken  into  account  what  I  think 
you  characterized  this  morning  as  growth  in  air  transpor¬ 
tation  to  come  after  the  war;  isn’t  that  right?  A.  That 
is  correct. 

Q.  That  growth  is  going  to  be  a  universal  one  for  air 
transportation,  you  concede  that,  and  do  you  think  the 
growth  will  be  any  different  or  any  more  rapid  on  the  route 
between  Los  Angeles  and  Denver  than  it  will  be  on  Route 
13?  A.  Yes,  I  do. 

Q.  Why  do  you  think  that  ?  A.  Because  the  route  be¬ 
tween  Los  Angeles  and  Denver  will  connect  a  greater  traf¬ 
fic,  that  is,  greater  traffic-generating  bodies  than  will  Route 
13,  Los  Angeles  to  Salt  Lake. 

Q.  Isn’t  it  true  that  Route  13  is  a  monopoly  and  your 
transcontinental  operation  would  have  at  least  two  other 
single  carrier  competitors?  Have  you  taken  that  into  ac¬ 
count?  A.  Yes,  but  the  Los  Angeles-Denver  route  connects 
with  practically  the  entire  East,  which  is  the  heavy  traffic- 
generating  part  of  the  country,  whereas  Route  13  ends  at 
Salt  Lake  or  extends  on  up  Route  19  up  into  a  very  sparsely 
settled  territory. 

Q.  In  the  event  an  extension  is  granted  to  some  carrier 
other  than  Inland  or  one  of  the  Canadian  companies,  or 
something  else,  from  Lethbridge  and  Edmonton  on 

455  up  north  to  Alaska,  what  account  have  you  given 
or  what  weight  have  you  given  any  traffic  that  may 

be  produced  for  Route  13  over  that  sort  of  an  operation? 
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Mr.  Darling:  Mr.  Examiner,  I  object  to  that  on  the 
grounds  that  it  is  too  speculative. 

Examiner  Beitel:  No,  I  think  that  is  proper.  I  want  to 
know  whether  it  has  been  taken  into  account  myself. 

The  Witness:  We  have  taken  into  account  the  possible 
traffic  which  may  be  developed  from  the  northern  routes 
either  by  ourselves  or  by  some  other  carrier. 

By  Mr.  Drinkwater: 

Q.  Have  you  taken  into  account  the  additional  traffic  that 
might  flow  from  Route  19  on  into  Route  13  to  Los  Angeles 
and  San  Diego,  when  the  time  comes  that  you  have  suffi¬ 
cient  equipment  to  articulate  your  schedules  between 
Routes  19  and  13,  which  you  cannot  do  now?  A.  Yes,  I 
have  taken  that  into  account. 

Q.  Mr.  Moulton  points  out  here  that  of  your  eight  trips 
scheduled  between  Denver  and  Los  Angeles,  four  of  those 
trips  are  merely  local  trips  in  the  sense  that  that  term  was 
defined  bv,  I  think,  Mr.  Karst.  In  view  of  the  fact  that 
you  subscribe  to  his  opinion  that  85  per  cent  of  this  busi¬ 
ness  is  going  to  be  destined  to  and  from  points  east  of 
Denver,  why  have  you  taken  half  of  your  trips  and  made 
local  trips  of  them?  A.  The  split  of  the  trips  between,  I 
wouldn’t  say  local  and  through  necessarily,  but  local  and 
non-stop,  was  arbitrary. 

We  assumed  that  we  might  stop  at  least  a  half  of 
456  the  schedules  at  either  one  or  both  of  the  intermedi¬ 
ate  points. 

Q.  Will  you  concede  that  the  more  stops  you  have  on  the 
long,  through  business,  the  less  attractive  that  is  from  the 
competitive  standpoint?  A.  Yes,  I  would  agree  to  that. 

Mr.  Drinkwater:  I  have  no  further  questions. 

Examiner  Beitel:  Mr.  Bowan. 

Cross  Examination 
By  Mr.  Bowan : 

Q.  I  am  still  a  little  confused  on  a  couple  of  these  esti¬ 
mates,  and  I  am  wondering,  for  instance,  on  this  new  page 
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7-A  how  it  is  that  now  Route  13,  according  to  page  1,  sup¬ 
ports  the  whole  system,  but  that  after  Route  13  increases 
the  system  begins  to  lose  money.  A.  The  figure  for  Route 
13  on  page  7-A  is  after  the  diversion  or  after  the  operation 
of  the  Los  Angeles-Denver  route. 

Q.  But  haven’t  you  already  said  that  these  estimates 
take  into  account  all  growth,  so  that  these  figures  reflect 
Route  13  at  least  as  large  as  it  is  today?  A.  Yes,  the  esti¬ 
mate  of  expenses  on  Route  13  contemplates  the  same  op¬ 
eration  as  we  would  have  today,  the  same  number  of  trips; 
in  other  words,  three  round  trips. 

Q.  Why  is  it,  if  you  have  the  same  number  of  trips  and 
take1  in  approximately  the  same  amount  of  revenue  on 
Route  13,  that  the  system  loses  money,  whereas  it  wouldn ’t 
be  much  different  from  your  present  operation,  would  it? 
A.  There  is  considerable  difference  in  the  amount  of 
revenue. 

457  The  revenue  on  the  system  as  of  today  is  $2,- 
085,947. 

The  revenue  on  Route  13  was  $1,836,863. 

The  revenue  estimated  on  page  7-A  for  Route  13  is  $1,- 
328,000,  which  is  some  $500,000  less. 

Q.  But  don’t  you  estimate  practically  the  same  number 
of  passenger  revenue  miles?  A.  No,  sir. 

Q.  For  instance,  22,000,000  on  page  6,  as  against  a  pres¬ 
ent  26,000,000  on  page  4?  A.  The  22,000,000  includes  the 
Los  Angelcs-El  Centro  operation,  which  is  not  included  on 
the  26,000,000  on  page  4. 

Q.  The  comparable  figure,  then,  would  be  in  column  2, 
21,000,000?  A.  That  would  be  more  nearly  comparable, 
yes. 

Q.  Would  you  say  that  you  arrived  at  these  estimates  on 
page  6  by  increasing  the  figures  given  you  by  Mr.  North  by 
50  per  cent;  in  other  words,  here  is  something  I  don’t  see: 
On  this  page  6  or,  rather,  on  Exhibit  W-3,  page  23-A,  you 
show  total  revenue  passenger  miles  on  Route  13  in  1942  of 
20,998,000,  of  which  the  exhibit  estimates  8,695,000  will  be 
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transferred  by  the  cut-off,  so  you  start  in  this  estimate 
with  roughly  12,000,000  revenue  passenger  miles,  and  then 
on  this  page  6  all  of  a  sudden  the  figure  jumps  from  12,- 
000,000  up  to  21,000,000.  A.  The  21,000,000  is  arrived  at 
by  taking  the  figure  in  column  4  on  page  4,  subtracting  the 
diversion,  and  adding  50  per  cent. 

Q.  Here  is  another  one  that  I  do  not  understand.  Maybe 
T  got  these  figures  wrong,  too. 

458  On  AY-3,  page  74-B,  it  estimates  515 y>  new  passen¬ 
gers  developed  over  the  proposed  route  if  Western- 

United  get  their  fair  share  of  the  traffic.  This  amounts  to 
about  four  and  one-half  million  revenue  passenger  miles 
over  the  segment  Los  Angeles  to  Denver. 

This  four  million  plus  the  eight  million  that  I  just  men¬ 
tioned  shown  in  Exhibit  W-3,  page  23-A,  gives  13,000,000 
passenger  miles,  but  on  this  exhibit  at  page  6  it  shows  55,- 
000,000.  A.  The  revenue  passenger  miles  on  page  6  were 
not  arrived  at  in  the  manner  in  which  you  state. 

The  revenue  passenger  miles  figure  used  on  page  6  for 
the  Los  Angeles-Denver  route  was  based  upon  the  num¬ 
ber  of  passengers  moving  from  the  Southern  California 
area  to  the  East  through  Denver,  based  on  the  report  of 
the  C.A.B.  for  the  month  of  September,  1940,  also  the  pas¬ 
sengers  who  moved  from  other  points  on  the  West  Coast, 
such  as  San  Francisco,  Portland,  and  Seattle,  by  way  of 
Los  Angeles,  through  the  Denver  gateway,  and  the  figure 
which  you  mentioned  from  this  exhibit  of  51514,  plus  the 
figure  just  below  it,  I  believe  make  a  total  of  564  passen¬ 
gers. 

This  number  of  passengers  was  then  increased  to  the 
1943  level  by  increasing  it  56  per  cent,  which  is  the  increase 
in  passenger  traffic  of  1943  over  1940,  and  to  that  figure,  to 
take  care  of  the  estimated  expansion  of  air  transportation, 
was  added  100  per  cent,  and  those  figures  were  then  multi¬ 
plied  by  the  route  miles  to  obtain  the  revenue  passenger 
miles. 

Q.  Was  that  same  treatment  accorded  the  estimate 

459  of  local  passengers  made  by  Mr.  North;  in  other 
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words,  did  you  increase  them  56  per  cent  and  then  100  per 
cent?  A.  You  mean  the  local  passengers  originating - 

Q.  Either  in  Los  Angeles  or  Denver  or  Grand  Junction 
or  Las  Vegas  riding  on  this  route.  A.  The  passengers  from 
Los  Angeles  and  Las  Vegas  were  considered. 

We  estimated  there  would  be  a  certain  number  of  pas¬ 
sengers  from  Grand  Junction,  which  in  September,  1940, 
had  no  air  service,  but  those  passengers  were  treated  all 
on  the  same  basis,  except  for  Grand  Junction. 

Q'.  But  in  Grand  Junction,  did  you  use  the  figures  arrived 
at  by  Mr.  North?  What  was  it,  275  passengers?  A.  He 
had  two  estimates. 

Q.  275  passengers  a  month?  A.  We  used  200. 

Q.  You  used  what?  A.  We  used  200  on  the  Grand  Junc- 
tion-Denver  segment,  and  50  on  the  Grand  Junction-Las 
Vcgas-Los  Angeles  segment. 

Q.  If  you  give  that  same  treatment  to  the  traffic  on  Route 
13,  what  would  your  figure  be;  in  other  words,  it  would 
double  the  figure  of  21,183,000  appearing  in  column  2,  page 
6?  A.  The  21,183,389  revenue  passenger  miles  figure  ap¬ 
pearing  on  page  6  represents  the  revenue  passenger  miles 
remaining  on  Route  13  after  the  diversion,  plus  50  per  cent. 

Q.  The  point  was  that  after  multiplying  your  estimates 
for  Los  Angeles-Denver  by  56  per  cent,  you  then  multiply 
them  by  100  per  cent,  and  I  was  wondering  if  you 
460  gave  that  same  treatment  to  the  estimates  on  Route 
13,  wouldn’t  you  double  this  figure  of  21,183.000? 
A.  No,  for  this  reason :  The  multiplication  by  56  per  cent 
was  to  bring  it  to  1943  levels. 

The  figure  on  page  6  is  already  in  the  1943  level. 

Q.  In  other  words,  you  expect  there  will  only  be  half  as 
much  growth  or  gain  in  the  north-south  business  over  Route 
13  as  there  will  be  in  east-west  business  in  your  Los  An¬ 
geles-Denver  segment?  A.  That  is  correct.  We  have  es¬ 
timated  100  per  cent  increase  on  the  Los  Angeles-Denver 
traffic,  and  a  50  per  cent  increase  on  the  Los  Angeles-Salt 
Lake  segment  northbound. 
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Q.  Incidentally,  do  these  expenditures  for  alternate  air¬ 
ports  appear  in  here  any  place,  the  estimates  in  W-2,  I 
think,  do  they  appear  in  the  estimate  of  capital  expendi¬ 
ture  in  this  exhibit?  A.  Xo,  they  do  not.  It  was  my  under¬ 
standing  that  the  Government  installs  those  facilities. 

Q.  I  was  interested,  too,  in  your  estimate  of  personnel. 
Have  you  had  a  chance  to  look  at  the  estimates  of  the  other 
applicants  on  personnel?  It  seems  to  me  that  Western  Air 
Lines  has  at  least  two  or  three  times  as  many  people  es¬ 
timated  as  either  of  the  other  applicants.  A.  I  have  not 
seen  TWA’s  estimate  at  all. 

I  have  seen  United’s  and  I  know  that  our  estimate  of 
additional  personnel  is  considerably  greater  than  United’s 
personnel;  however,  they  are  already  in  Denver  and  have 
a  rather  large  staff,  as  I  recall  their  exhibits,  in 
461  Denver,  whereas  we  have  no  personnel  at  all  in  Den¬ 
ver  and  it  will  be  necessary  for  us  to  increase  per¬ 
sonnel  at  Las  Vegas  and  at  Los  Angeles. 

This  operation  is  large  enough  that  it  will  be  necessary 
for  us  to  increase  our  staff  at  existing  points. 

Q.  In  other  words,  you  would  feel  that  the  estimates 
that  you  have  made  for  personnel  are  reasonable  and  that 
if  one  of  the  other  applicants,  Continental,  for  instance, 
estimated  only  maybe  one-quarter  as  many  people,  you 
would  feel  that  their  estimate  was  too  low  for  practical 
operation?  A.  If  they  estimated  a  small  number  of  per¬ 
sonnel  at  Los  Angeles,  at  the  point  they  presently  have  no 
personnel,  I  would  question  the  estimate. 

If  they  estimated  a  small  number  of  additional  personnel 
at  Denver,  from  which  point  they  presently  operate,  I 
would  not  necessarily  question  that  estimate. 

That  would  also  depend  upon  the  operation  which  Con¬ 
tinental  proposes,  and  I  have  not  had  an  opportunity  to 
study  their  proposed  operation. 

Q.  The  figures,  I  think,  are  254  additional  people  for 
Western  Air  Lines  at  Los  Angeles  and  79  for  United.  That 
characterizes  the  amount  of  discrepancy  between  the  two 


estimates,  does  it  not?  A.  I  think  our  estimate  at  Denver 
is  considerably  heavier  than  theirs. 

I  have  shown  under  Los  Angeles  all  the  flight  personnel 
required  for  the  operation  of  the  route  because  they  might 
or  might  not  be  assigned  to  or  stationed  at  Denver, 

462  but  I  have  shown  them  on  here  as  being  assigned  to 
Los  Angeles. 

Q.  I  think  you  already  have  a  page  in  here  showing  that 
DC-4  operation  would  cost  slightly  less  than  DC-3.  A.  Yes, 
$129,157. 

Mr.  Bowan:  That  is  all. 

Redirect  Examination 
By  Mr.  Darling: 

Q.  Mr.  Suilivan,  in  an  effort  to  clarify  some  of  these 
points,  will  you  turn  to  page  4,  please,  under  column  7, 
which  is  captioned  ‘‘System  After  Diversion.’ ’  How  many 
schedules  does  that  contemplate  that  we  would  operate  on 
Route  13?  A.  That  contemplated  the  operation  of  two 
schedules. 

Q.  Now,  on  page  7,  under  the  first  column  setting  forth 
operating  expenses,  how  many  schedules  does  that  contem¬ 
plate  would  be  operated  over  Route  13?  A.  That  contem¬ 
plates  the  operation  of  three  schedules. 

Q.  Page  4  reflects  revenues  and  expenses  for  the  year 
1943;  is  that  correct?  A.  That  is  correct,  projected. 

Q.  Whereas  pages  6  and  7  reflect  revenues  and  expenses 
for  the  first  year  after  the  war;  is  that  right?  A.  That  is 
correct. 

Q.  And  that  accounts  for  the  difference  between  the  data 
cpntained  on  page  4  and  the  data  contained  on  pages  6  and 
7?  A.  That  is  correct. 

Q.  What  is  the  present  load  factor  on  Western  Air 

463  Lines’  Route  13?  A.  I  would  have  to  guess  at  it.  It 
is  approximately  85  to  90  per  cent. 

Q.  What  was  the  load  factor  before  we  lost  our  equip¬ 
ment?  A.  Also  from  memory,  I  would  say  between  55  and 
60  per  cent. 
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Q.  In  other  words,  the  load  factor  on  which  the  figures 
for  1943  are  predicated  are  recognized  to  be  abnormal?  A. 
That  is  right.  I  think  everyone  will  agree  that  1943  is  an 
abnormal  year. 

Q.  And  it  is  not  anticipated  that  that  same  load  factor 
will  prevail  after  the  war  when  the  scarcity  of  equipment 
ceases  to  be  the  condition?  A.  That  is  correct. 

Q.  Turning  again  to  page  6,  the  operating  revenue,  col¬ 
umn  7,  that  is,  Los  Angeles-Denver,  as  projected,  how  did 
you  arrive  at  that  passenger  revenue  figure  of  $2,782,120? 
A.  That  figure  of  passenger  revenue  was  arrived  at  by  es¬ 
timating  the  revenue  passenger  miles  and  multiplying  by  a 
rate  of  5  cents  per  mile. 

The  revenue  passenger  miles  were  estimated  on  the 
basis  which  I  attempted  to  explain  to  Mr.  Bowan,  in  that 
we  took  the  figures  for  the  number  of  passengers  moving 
from  Southern  California,  Los  Angeles,  through  Denver, 
in  the  month  of  September,  1940. 

We  picked  up  the  Las  Vegas  passengers  through 
4G4  Denver  in  that  same  month  of  September,  1940,  also 
the  passengers  who  traveled  from  San  Francisco  and 
other  West  Coast  points  by  way  of  Los  Angeles  and  Den¬ 
ver,  and  then  we  also,  for  the  month  of  September,  1940, 
calculated  in  one  of  the  exhibits  previously  introduced  the 
number  of  passengers  who  would  be  recaptured  were  we  to 
recapture  our  fair  share  of  the  business,  and  to  that  we 
added  the  estimated  passengers  to  be  generated  by  Grand 
Junction,  which  in  September,  1940,  had  no  air  transport 
service. 

Those  figures  were  multiplied  by  ten,  because  the  Civil 
Aeronautics  Board  has  ruled  or,  rather,  has  indicated  that 
the  month  of  September  has  a  value  of  ten  in  transforming 
it  to  an  annual  basis. 

Then,  -we  increase  that  figure  by  56  per  cent  to  bring  it 
to  the  1943  level,  which  was  the  increase  of  1943  over  1940, 
and  to  that  w*e  added  100  per  cent  as  our  estimate  of  the 
increase  in  passenger  traffic  on  this  route  in  the  first  year 
of  operation  after  the  war. 


We  multiplied  that  number  of  passengers,  then,  by  the 
route  mileage  and  arrived  at  a  passenger  revenue  mile  fig¬ 
ure  of  55,642,400  revenue  passenger  miles,  which  figure  is 
multiplied  by  5  cents  to  got  the  $2,782,120  passenger  reve¬ 
nue  figure  appearing  in  column  7  of  page  6. 

Q.  That  column  2  on  page  6  shows  the  operating  revenue 
San  Diego-Salt  Lake  on  Route  13,  as  I  understand  that — 
take  the  figure  of  the  passenger  revenue,  $1,127,706.  A. 
Yes. 

Q.  That  represents  the  1,426,574  appearing  in  column  3 
of  page  4,  less  the  diversion  appearing  in  column  6, 
465  that  is,  $674,770;  is  that  correct  ?  A.  That  is  correct, 
plus - 

Q.  Plus  50  per  cent  ?  A.  Plus  50  per  cent. 

Q.  The  remaining  figures  in  column  2  of  page  6  were 
calculated  on  the  same  basis;  in  other  words,  you  took  our 
1943  revenue  figures,  which  are  actual,  on  Route  13,  divided 
the  diversion  figures,  which  are  estimated,  and  then  you  in¬ 
creased  the  remainder  by  50  per  cent  to  bring  it  up  to  1945 
level;  is  that  correct ?  A.  Xo,  that  is  not  the  way  the  other 
revenue  figures  were  arrived  at. 

The  figures  appearing  on  the  bottom  of  page  6  showing 
the  average  express  and  mail  loads  on  the  various  segments 
were  used. 

In  other  words,  under  column  2,  Route  13,  we  estimated 
an  average  mail  load  of  200  pounds,  and  that  times  the 
revenue  miles  would  give  us  the  mail  pound  miles. 

The  mail  pound  miles  times  the  mail  rate  of  3/10  of  a 
mill  per  pound  mile  is  the  way  I  arrived  at  the  mail  revenue 
on  Route  13. 

The  same  is  true  of  express.  The  express  we  estimated 
also  the  average  express  load  of  200  pounds,  which,  times 
the  revenue  miles,  gives  us  the  express  revenue  per  mile, 
which  I  multiplied  by  27/100  of  a  mill  per  express  pound 
mile,  which  is  the  rate  the  Board  determined  in  our  rate 
case  we  would  receive,  after  making  allowance  for  the  ad¬ 
justment  in  express  rates. 
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The  same  procedure  was  followed  in  calculating 
460  the  express  and  mail  revenue  for  each  segment. 

The  figures  on  the  average  anticipated  load  appear 
at  the  bottom  of  the  page. 

Excess  baggage  was  calculated  at  2  per  cent  of  passen¬ 
ger  revenue,  which  has  been  our  experience. 

Mr.  Darling:  That  is  all. 

Examiner  Beitel:  Any  further  questions? 

Mr.  Godehn :  Yes,  I  have  a  few. 

Recross  Examination 
By  Mr.  Godehn: 

Q.  How  did  you  estimate  the  passenger  revenue  for 
Route  63  as  shown  on  page  6  of  Exhibit  \Y-4  ?  A.  Route  63  ? 

Q.  Yes.  A.  As  you  indicated  this  morning,  we  estimated 
an  average  of  ten  passengers  per  trip,  and  multiplying  that 
times  the  revenue  miles  to  be  flown  we  arrived  at  the  reve¬ 
nue  passenger  miles  of  13,749,700,  which,  times  the  rate  of 
5  cents  per  mile,  gives  us  the  passenger  revenue  shown  for 
that  route. 

Q.  That  is  in  a  way  the  converse  of  the  method  you  used 
on  the  Los  Angeles-Denver  route,  isn’t  it?  A.  Not  neces¬ 
sarily. 

Q.  Didn’t  you  in  the  case  of  Los  Angeles-Denver  first  es¬ 
timate  the  number  of  passenger  miles  that  would  be  oper¬ 
ated  and  then,  having  that  figure,  determine  the  number  of 
trips  you  would  need?  A.  That  is  true.  It  is  a  slightly 
different  situation,  Mr.  Godehn,  in  that  the  same 
467  number  of  passengers  do  not  move  over  all  segments 
of  the  Los  Angeles-Denver  route,  whereas  this  is  a 
one-segment  route. 

Q.  How  did  you  reach  the  conclusion  that  you  would 
carry  ten  passengers  on  the  average  per  trip,  with  six  trips? 
A.  That  was  based  on  what  we  felt  would  be  the  average 
in  post-war  years,  taking  into  consideration  that  we  will  be 
operating  to  San  Francisco  against  two  strong  transconti¬ 
nental  carriers. 
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Q.  What,  in  your  opinion,  will  be  the  passenger  revenue 
derived  by  Western  Air  Lines  on  Route  63  in  the  second 
year  of  operation  ?  A.  I  have  made  no  calculation  as  to 
the  second  year. 

Q.  Haven't  you  any  opinion  on  that  subject?  A.  Oh, 
none  that  would  be  of  any  particular  value.  I  would  want 
to  study  the  situation. 

Q.  Didn’t  you  submit  an  approved  exhibit  in  the  Cali¬ 
fornia  Xorth-South  cases  showing  there  would  be  a  100  per 
cent  increase  in  your  passenger  revenue  between  Los  An¬ 
geles  and  San  Francisco  each  year?  A.  I  do  not  recall  that 
we  did  submit  such  an  estimate.  It  is  possible. 

Q.  May  I  refresh  your  recollection  by  showing  you  a  copy 
of  Western's  Exhibit  Xo.  15  in  the  California  Xorth-Soutli 
cases?  I  call  your  attention  to  the  estimate  in  the  first 
column  of  $340,000  of  passenger  revenue  on  non-stop  op¬ 
eration  in  the  first  year.  A.  That  is  for  three  round  trips, 
I  might  say. 

Q.  Exactly,  but  that  was  increased  to  $630,000  in 
468  the  second  year.  A.  The  number  of  trips  were  also 
increased  to  five. 

Q.  And  in  the  next  year  to  $972,000.  A.  In  which  year 
the  trips  were  increased  to  seven. 

Q.  And  the  fourth  year,  $1,302,000.  A.  In  that  year  the 
number  of  trips  was  again  increased,  I  believe,  to  nine. 

Q.  That  is  shown,  isn’t  it?  A.  Right. 

Q.  And  in  the  fifth  year  it  went  to  $1,505,000.  A.  And 
the  number  of  trips  to  ten. 

Q.  If  we  start  out  with  your  revised  estimate,  which  is  a 
more  liberal  estimate  for  the  first  year,  of  $687,4S5,  don’t 
you  think  that  the  passenger  revenue  will  go  up  in  a  propor¬ 
tion  similar  to  what  you  predicted  in  the  California  Xorth- 
South  cases?  A.  Xo,  I  do  not,  Mr.  Godehn,  because  when 

we  prepared  our  estimate  in  the  Xorth-South  case  we  con- 
« 

templated  operation  with  one  competitor. 

Xow  we  are  contemplating  operation  with  two  competi¬ 
tors. 
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Q.  To  what  extent  will  that  affect  it,  in  your  judgment? 
A.  Oh,  it  will  have  a  material  effect. 

Q.  Do  you'  think  it  would  be  fair  to  say  so  far  as  your 
total  system  revenue  is  concerned  with  the  Los  Angeles-San 
Francisco  route  that  in  the  second  year  you  will  be  even, 
even  though  someone  else  operates  Los  Angeles-Den- 

469  ver?  A.  Xo,  1  don’t  think  it  would  be  fair  to  make 
that  statement. 

Q.  You  don’t  think  you  will  attain  that  position  by  the 
sivond  year  ?  A.  Very  definitely  not. 

Q.  On  page  40,  Exhibit  AY-4,  in  the  first  two  columns, 
your  heading  indicates  you  took  actual  operating  results  to 
September  30,  1943,  and  then  you  multiplied  by  133.3  per 
cent  to  expand  that  to’a  yearly  basis;  that  is  true,  is  it  not 
A.  That  caption  applies  to  the  first  five  columns  and  not 
onlv  to  the  first  two. 

Q.  1  understand.  There  should  have  been  a  line  under 
the  words  I  have  just  read  there?  A.  That  is  right. 

Q.  Will  you  turn  to  page  7?  A.  Yes,  sir. 

Q.  You  said  in  response  to  a  question  by  Mr.  Darling  that 
this  page  does  not  set  forth  the  actual  expenses  but  esti¬ 
mated  expenses  for  the  first  year  of  operation;  is  that 
right  ?  A.  So  far  as  columns  2,  3,  4  and  5  are  concerned, 
those  are  additoinal  costs  for  additional  operation,  and  the 
reason  tha^t  column  1  on  page  7  is  the  same  as  column  4, 
page  4,  with  respect  to  expenses  is  this:  During  the  year 
1943  we  operated  three  round  trips  on  the  Los  Angeles- 
Salt  Lake  portion  of  our  route  on  Route  13,  and  one  round 
trips  on  Routes  19  and  52. 

We  assume  that  with  the  operation  of  the  Los  An- 

470  geles-Denver  route  we  would  again  operate  three 
tound  trips,  although,  if  you  look  at  column  7,  as 

was  pointed  out,  column  7  would  contemplate  only  the  op¬ 
eration  of  two  round  trips,  so  in  figuring  that  we  would  op¬ 
erate  the  same  number  of  trips,  the  same  amount  of  sched¬ 
ules  in  this  first  post-war  year,  we  have  estimated  that  the 
expenses  for  the  present  route  would  be  the  same  as  they 
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were  in  1943,  and  we  have  added  estimated  expenses  for 
the  added  anticipated  operations. 

Q.  So  far  as  the  first  column  on  page  7  is  concerned,  it 
sets  forth  exactly  what  the  caption  says,  does  it  not,  that 
is,  the  actual  expenses  for  1943  projected  to  an  annual 
basis?  A.  That  is  what  they  are.  However,  they  are  an 
estimate  only  in  so  far  as  they  apply  to  the  first  post-war 
year  of  operation,  but  they  are  our  actual  1943  operating 
expenses  on  the  schedules  operated  in  that  year. 

Mr.  Godehn :  That  is  all. 

Mr.  Darling:  Just  one  question,  if  I  may,  and  then  I  will 
stop. 

Examiner  Beitel:  All  right. 

Redirect  Examination 
By  Mr.  Darling: 

Q.  Mr.  Sullivan,  in  order  to  get  the  figures  for,  we  will 
say,  1945,  the  first  year  after  the  war,  you  took  the  actual 
1943  figures,  and  you  did  that  because  you  figured  a  reduc¬ 
tion  and  then  an  increase  and  figured  the  increase  to  take 
care  of  the  prospective  or  possible  increase  in  busi- 
471  ness  over  Route  13?  A.  That  is  right.  If  the  Los 
Angeles-San  Francisco  route  had  been  operated  in 
1943,  there  would  be  a  diversion  of  one  trip,  and  then  we 
estimate  that  after  the  war  it  will  be  required  to  put  that 
trip  back  on,  so  there  is  a  diversion  away  and  a  return, 
which  leaves  us  in  the  same  position  as  we  were  in  1943. 

Q.  So  far  as  expenses  are  concerned?  A.  So  far  as  ex¬ 
penses  are  concerned. 

Q.  You  do  not  anticipate  and  have  not  anticipated  in  Ex¬ 
hibit  W-4  that  the  revenues  on  Route  13,  if  anyone  operates 
the  Los  Angeles-Denver  route,  will  be  the  same  as  the  ac¬ 
tual  revenues  in  1943?  A.  No,  the  revenues  were  calculated 
on  page  6,  and  are  based  on  the  statistics  shown  at  the  bot¬ 
tom  of  the  page,  passenger  revenue  being  at  the  rate  of  5 
cents  per  mile,  mail  revenue  at  3/10  of  a  mill  per  pound 
mile,  express  revenue  at  27/100  of  a  mill  per  pound  mile, 
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and  the  excess  baggage  at  2  per  cent  of  passenger  revenue. 

Q.  And  those  revenues  for  Route  13  as  they  appear  on 
page  6,  which  is  a  projection  for  1945,  using  that,  would 
arbitrarily  show  the  diversion  plus  50  per  cent;  is  that  cor¬ 
rect?  A.  That  is  correct,  the  passenger  revenue  figures. 

Q.  And  that  50  per  cent  addition  is  arbitrary  in  a  fair 
effort  to  disclose  any  increase  in  the  revenue  that  might  at¬ 
tach  to  Route  13?  A.  That  is  correct. 

Mr.  Drinkwater:  May  I  ask  one  more  question? 

Examiner  Beitel :  All  right,  Mr.  Drinkwater. 

472  Recross  Examination 

By  Mr.  Drinkwater: 

Q.  Mr.  Sullivan,  what  you  have  been  saying,  doesn’t  it 
boil  down  pretty  much  to  this,  that  in  the  light  of  the  gen¬ 
eral  increase  in  your  business,  that  you  anticipate  Route 
13  is  going  to  be  just  as  well  off  as  it  is  today  because  of 
new  business  it  is  going  to  get  from  other  sources?  A.  No, 
because  I  do  not  contemplate  the  same  load  factors  in  fu¬ 
ture  years. 

Q.  Let  us  talk  about  revenue  and  increase  in  business. 
'Wouldn’t  it  be  just  about  the  same  as  it  is  now?  Don’t 
your  figures  so  show?  A.  Revenue  depends  on  load  factor. 

Q.  Isn’t  Route  13  going  to  produce  just  about  as  many 
dollars  for  Western  Air  Lines  as  it  is  producing  now?  A. 
No,  and  my  exhibits  do  not  so  show.  They  say  we  will  op¬ 
erate  about  the  same  number  of  miles,  the  same  number  of 
schedules. 

Examiner  Beitel :  Mr.  Sullivan,  is  it  correct  that  page  6, 
showing  revenues,  including  the  operation  of  the  Los  An- 
geles-Denver  route,  and  page  7,  showing  expenses,  includ¬ 
ing  the  operation  of  this  Los  Angeles-Denver  route,  are  to 
be  compared  with  one  another  in  order  to  get  the  system 
and  route  revenue  and  expanse? 

The  Witness:  The  system  and  route  revenue  and  ex¬ 
pense  is  on  page  7-A,  which  is  a  consolidation. 

Examiner  Beitel:  They  are  to  go  together? 


The  Witness:  Thev  are  to  go  together. 

473  Examiner  Beitel:  Thank  you  very  much,  Mr.  Sul¬ 
livan.  You  are  excused. 

(Witness  excused.) 

Examiner  Beitel:  We  will  recess  for  ten  minutes. 

(A  short  recess  was  taken.) 

Examiner  Beitel :  All  right,  Mr.  Darling. 

Mr.  Darling:  Mr.  Examiner,  at  this  time  1  wish  to  offer 
in  evidence  Western  Air  Lines  Exhibit  W-4  for  identifica¬ 
tion. 

Examiner  Beitel:  All  right,  if  there  is  no  objection,  it 
will  be  received  in  evidence  as  Exhibit  W-4. 

Mr.  Drinkwater:  In  evidence  or  for  identification? 

Mr.  Darling:  It  was  marked  for  identification.  Now  I 
am  offering  it  in  evidence. 

Mr.  Drinkwater:  With  respect  to  the  diversion  section 
of  that  exhibit,  Mr.  Examiner,  I  would  like  to  make  the 
same  objection  that  was  made  to  the  first  six  sections  of 
Exhibit  W-3. 

Examiner  Beitel :  Your  objection  will  be  overruled. 

(The  document  above  referred  to,  previously  marked  for 
identification,  was  thereupon  received  in  evidence  as  Ex¬ 
hibit  W-4.) 

•  ##•  * 

Thomas  Wolfe  was  called  as  a  witness  by  'Western  Air 
Lines  and,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows: 

Direct  Examination 

By  Mr.  Darling: 

Q.  Will  you  state  your  name,  please?  A.  Thomas 

474  Wolfe. 

Q.  And  you  qualifications  are  as  stated  in  Exhibit 
W-l-A?  A.  That  is  correct. 
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Q.  What  previous  experience  did  you  have  before  com¬ 
ing  with  Western  Air  Lines?  A.  I  was  with  the  United 
Air  Lines  for  nine  years  in  Chicago  as  District  Traffic  Man¬ 
ager  and  its  predecessor  company,  the  National  Air  Trans¬ 
portation,  starting  there  in  1927,  and  previous  to  that  I  was 
Secretary  of  the  Aviation  Committee  of  the  Chicago 
Chamber  of  Commerce  and  the  Chicago  Aero  Commission. 

Q.  Have  you  given  any  consideration  to  the  proposed 
Los  Angeles-Denver  route?  A.  Yes,  we  have  had  this 
route  under  consideration  for  a  number  of  years. 

Shortly  after  joining  Western  Air  Lines  in  1936  we  made 
some  survey  flights  over  the  territory  and  decided  to  seri¬ 
ously  study  the  weather  possibilities  and  practical  possibili¬ 
ties  of  flving  the  route.  Those  studies  continued  on  until 
the  time  of  our  application  in  1940. 

This  route  was  originally  seriously  considered  because  of 
the  history  back  of  the  entire  operation,  which  dates  back 
to  the  original  organization  of  Western  Air  Lines,  or  West¬ 
ern  Air  Express  at  that  time,  at  which  time  they  considered 
the  original  inauguration  of  the  route,  that  the  route  should 
go  from  Los  Angeles  to  Denver,  but  the  inability  of  equip¬ 
ment  of  that  time  prevented  such  an  operation,  after  in¬ 
vestigation,  so  that  route  was  temporarily — and  I 
475  suppose  the  idea  had  to  be  abandoned  for  the  time 
being — was  routed  up  to  Salt  Lake  City,  where  it 
joined  Boeing  Air  Transport. 

Western  Air  Lines,  however,  pioneered  the  territory,  and 
this  traffic  flowing  in  and  out  of  the  Los  Angeles  area  join¬ 
ing  with  the  transcontinental  route  of  United’s  for  nearly 
eighteen  years  up  to  the  present  time. 

We  did  consider  at  the  outset  that  eventually  this  route, 
in  public  convenience,  would  have  to  come  about,  that  it 
was  only  a  matter  of  time  when  equipment  improvements 
would  permit  the  actual  flying  and  shortening  of  the  route, 
and  we  felt  that  in  protection  to  our  pioneering  effects, 
that  we  naturally  should  be  the  first  to  investigate  and  de¬ 
termine  the  feasibility  of  it,  and  place  the  service  in  ef¬ 
fect. 


The  route  is  not  a  new  route  in  many  respects,  because 
the  pioneering  traffic,'  and  so  forth,  merely  belongs,  in  a 
way,  to  Western  and  United  jointly,  and  its  removal  from 
the  Salt  Lake  gateway  to  the  Denver  gateway  is,  for  sev¬ 
eral  reasons:  (1)  is  the  shortening  of  the  routes,  and  there¬ 
by  saving  passengers’  time  and  money  and  of  course  keep¬ 
ing  pace  with  progress  in  aviation. 

Q.  And  I  take  it,  Mr.  Wolfe,  that  consideration  given  by 
Western  Airlines  to  the  Los  Angeles-Denver  cutoff  has 
been  more  in  the  nature  of  an  improvement  of  Los  Angeles- 
Salt  Lake  rather  than  as  a  distinct  new  route,  as  such?  A. 
Yes:  it  is  almost  the  original  covered  wagon  route  of  avia¬ 
tion,  and  as  progress  in  aviation  has  taken  place, 
476  this  is  merely  keeping  pace  with  progress. 

Q.  If  Western  Airlines  were  awarded  the  Los 
Angeles-Denver  route,  what  type  of  operations  is  it  con¬ 
templated  would  he  conducted  from  a  traffic  standpoint? 
A.  We  propose  to  entertain  traffic  in  Denver  to  and  from 
Los  Angeles  with  United  Air  Lines  similar  to  our  present 
interchange  in  many  respects,  with  such  improvements  as 
we  can  make,  and  also  to  interchange  with  Continental  or 
any  other  carrier  where  the  flow  of  traffic  and  public  con¬ 
venience  would  require. 

We  also  plan  to  provide  adequate  local  service  for  the 
new  points  to  be  served  on  the  route. 

Q.  And  it  is  contemplated  that  the  type  of  service  will 
be  substantially  identical  to  the  type  of  service  that  we  are 
now  conducting  between  Los  Angeles  and  Salt  Lake  City? 
A.  That  is  correct.  ; 

Q.  And  it  is  just  a  ashifting  of  that  service;  it  is  a  more 
desirable  operation  from  the  public  standpoint?  A.  That 
is  correct. 

Q.  Has  consideration  been  given  by  you  to  the  type  of 
schedules  that  would  he  operated  over  the  Denver  segment? 
A.  Yes ;  we  considered  the  question  of  schedules  and  equip¬ 
ment. 
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The  schedules,  the  traffic  flow,  according  to  my  estimate, 
would  be  on  the  basis  of  about  a  10-to-90  per  cent  split  be¬ 
tween  local  and  through  traffic. 

That  coincides  very  much  with  the  statement  of 
477  Mr.  North,  where  he  estimated  between  10  and  15 
per  cent. 

I  think  the  traffic,  looking  at  it  from  the  traffic  stand¬ 
point,  lhat  10  would  be  a  reasonable  expectation  for  local 
traffic,  and  the  rest  would  be  through  traffic. 

Q.  And  would  Western  Airlines  provide  as  many  sched¬ 
ules  as  might  be  necessary  or  convenient  to  meet  the  pub¬ 
lic  needs?  A.  We  always  have  and  there  is  no  reason  why 
we  could  not  in  the  future. 

Q.  Would  it  be  Western  Airlines’  disposition  to  cooper¬ 
ate  with  United  Air  Lines  for  interchange  to  meet  favor¬ 
able  terminal  arrivals  and  terminal  departures,  that  is,  be¬ 
tween  Los  Angeles  and  New  York?  A.  We  have  coordi¬ 
nated  all  of  our  schedules  with  United  Air  Lines  as  a  part 
of  the  through  transcontinental  service. 

Q.  And  the  same  cooperation  would  be  extended  to  any 
other  carrier  serving  the  Denver  gateway?  A.  That  is 
true. 

Q.  Have  you  given  consideration  to  the  nature  of  the 
traffic  that  probably  would  flow  over  this  segment?  A. 
The  traffic  would  be  predominantly  through  traffic. 

Q.  Would  it  he  similar  in  some  respects  to  the  Los  An¬ 
geles-Salt  Lake  traffic?  A.  Yes,  sir. 

Q.  Would  you  anticipate  an  increase  of  the  through 
traffic  over  this  segment  in  comparison  with  the  through 
traffic  that  flows  over  the  Los  Angeles-Salt  Lake  seg- 
47S  ment?  A.  Yes;  we  naturally  would  expect  consid¬ 
erable  increase,  as  our  Exhibit  W-3  shows,  due  to 
the  shortening  and  the  better  service  to  the  public,  shorten¬ 
ing  of  the  route  and  better  service. 

Q.  In  what  position  would  that  place  the  United-Western 
transcontinental  operation,  fr&m  a  competitive  standpoint, 
with  respect  to  TWA  and  American?  A.  I  think  it  would 


360 


bring  us  back  to  a  more  nearly  equal  competitive  position. 

We  have  lost  our  competitive  position  to  some  degree, 
and  this  would  recapture  traffic  which  rightfully  belongs 
over  this  airway,  and  I  say  “rightfully”  because  this  is 
one  of  the  most  important,  if  not  the  most  important,  trans¬ 
continental  system  in  this  country,  and  it  is  due  a  rightful 
share  of  traffic  by  rendering  adequate  service. 

Q.  Does  Western  Airlines  depend  to  any  extent  for  its 
survival  on  through  or  so-called  transcontinental  business? 
A.  Verv  largelv. 

Q.  Do  you  have  an  opinion  as  to  whether  or  not  the 
potential  traffic  over  the  Los  Angeles-Denver  segment  is 
sufficient  to  support  two  different  carriers,  one  local  and 
one  through?  A.  Yes;  we  have  thought  of  the  possibilities 
of  two-carrier  service,  and  every  eventuality  of  this  route. 

Naturally  it  is  a  lifc-and-death  struggle  for  Western  Air¬ 
lines,  and  we  have  to  go  into  all  matters. 

The  eventuality  of  two  carriers  operating  it  has 
479  two  phases,  likewise,  because  of  the  possibility  that 
one  carrier  might  be  a  through  carrier  and  operat¬ 
ing  unrestricted  over  the  route  in  competition  to  Western 
Air  Lines,  such  as  United  or  possibly  TWA  or  even  Conti¬ 
nental,  and  there  may  be  another  possibility  of  a  two-car¬ 
rier  operation  where  the  traffic  would  be  restricted  or  the 
operation  would  be  restricted. 

Q.  By  that,  you  mean  it  would  be  restricted  to  the 
through  carrier?  A.  One  would  be  unrestricted  to  the 
through  carrier  and  one  would  be  restricted  to  the  through 
carrier. 

Q.  That  is  the  two  factors  you  have  considered?  A.  Yes. 

Q.  Let  us  treat  with  the  situation  if  the  through  carrier’s 
operation  were  unrestricted.  A.  If  the  through  carrier’s 
operation  were  unrestricted,  it  is  very  obvious  that  Western 
Airlines  would  be  in  a  squeeze-play  to  the  extent  that  it 
would  be  impossible  to  carry  on  any  kind  of  an  operation 
economically  or  even  from  the  standpoint  of  good  public 
service. 
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We  would  have  very  little  chance  of  getting  any  traffic, 
due  to  the  bargaining  power  of  the  unrestricted  through 
carrier  and  due  to  the  better  service,  finer  equipment,  and 
many  other  factors  that  are  attendant  to  that  type  of 
operation. 

It  would  just  be  an  impossibility. 

From  the  standpoint  of  the  restricted  traffic,  we  feel  that 
the  traffic  flow  even  then  would  be  so  small  that  it  would 
scarcely  support  the  very  sizeable  operation  or  any 

480  operations.  It  is  questionable. 

Q.  T  would  like  to  have  you  explain  what  you  mean 
by  a  “restricted  operation”.  A.  Well,  there  have  been 
rases.  I  believe,  where  carriers  arc  restricted  in  their  au¬ 
thorization  to  carry  certain  traffic.  In  other  words,  in  this 
case,  a  restricted  carrier  would  be  one  that  would  onlv  be 
able  to  handle  through  traffic  and  would  not  be  able  to  carry 
the  local  traffic  between  Denver  and  its  environs  and  the 
intermediate  cities  and  Los  Angeles. 

0.  Under  such  a  condition,  is  it  your  opinion  that  the 
strictly  local  traffic  would  not  support  an  operation  unsup¬ 
ported  by  the  through  traffic?  A.  That  is  correct. 

Q.  Do  you  think  that  would  be  much,  if  any  better,  than 
an  operation  by  a  local  carrier,  we  will  say,  if  Western  Air¬ 
lines  were  granted  that  for  a  strictly  local  service — would 
that  be  much,  if  any,  better  than  if  the  through  carrier 
operated  without  restriction?  A.  That  would  be  very  lit¬ 
tle  different,  actually,  in  the  net  results. 

Q.  In  your  opinion,  would  there  be  sufficient  local  traffic 
to  justify  any  kind  of  frequency  of  schedule?  A.  Definitely 
not. 

Q.  Would  it  be  possible  to  operate,  say,  a  non-stop  local 
Los  Angeles-Denver  as  well  as  an  intermediate  schedule? 
A.  No:  non-stop.  The  traffic  would  not  support  non-stop. 
The  type  of  equipment  that  a  strictly  local  carrier 

481  would  have  to  operate  with  would  not  be  the  type 
that  you  would  operate  a  non-stop  service  with. 
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Q.  In  your  opinion,  would  such  a  local  service  permit  the 
local  carrier  to  use  equipment  that  would  be  at  all  com¬ 
parable  with  the  type  which  the  through  carrier  would  use? 
A.  It  would  be  impossible  to  offer  any  type  of  competition 
whatsoever,  or  comparable  service. 

Q.  What,  in  your  opinion,  would  the  effect  be  upon  the 
public,  that  is,  the  local  passengers,  if  they  were  unable  to 
fly  on  the  luxurious  through  equipment  and  had  to  take  the 
smaller  and  slower  local  equipment?  A.  It  would  be  very 
obvious  that  the  passengers  would  be  dissatisfied.  The 
public  would  not  be  getting  sendee.  When  they  could  have 
space  on  a  DC-4,  for  example,  against  a  DC-3  running  side 
by  side,  it  just  would  not  work.  People  would  not  take  the 
local  service. 

Q.  Mr.  Wolfe,  if  you  will  assume  the  Los  Angeles-New 
York  operation  by  way  of  Denver  being  operated  with  a 
single-carrier  service,  from  a  traffic  standpoint,  would  it  be 
sound  policy  to  operate  any  fligths  by  passing  Denver  non¬ 
stop,  or  one  intermediate  stop  between  Los  Angeles  and 
Denver?  A.  I  don’t  believe  it  would. 

Q.  Why?  A.  Well,  Denver  is  the  center,  I  would  say,  of 
the  Western  territory  and  is  an  important  link,  a  traffic 
exchange  center,  and  it  is  so  located  geographically  that 
it  will  remain,  I  think,  for  almost  all  time  as  a  nec- 
482  essarv  junction  or  stop  on  transcontinental  service. 

Q.  What  effect,  if  any,  would  it  be  on  a  tariff  if 
there  were  a  one  intermediate  stop  service  or  a  non-stop 
between  Los  Angeles  and  Denver,  in  your  opinion?  A.  On 
the  tariff? 

Q.  On  the  passenger  fare,  would  it  have  any  effect?  A. 
I  don’t  believe  I  get  the  question. 

Q.  Supposing,  Mr.  Wolfe,  X  Company  takes  off  at  Los 
Angeles  and  flies  to  New  York  without  an  intermediate 
stop,  could  that  be  accomplished  with  the  known  equip¬ 
ment  at  a  fare  that  would  be  comparable  to  the  fare  with 
a  stop  at  least  at  Denver  and  one  at  Chicago?  A.  Not  with 
any  equipment  that  I  know  of  in  sight,  and  there  is  cer- 
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lainlv  nothing1  that  has  been  flown  it  could  be  done  with,  to 
my  knowledge. 

That  long  jump,  when  you  get  into  a  jump  beyond  this 
particular  size  of  this  hop  here  between  Los  Angeles  and 
Denver,  the  requirement  of  carrying  gasoline  loads  would 
naturally  eat  into  the  pay  load  to  the  extent  that  it  would 
be  less  economical  and  fares  would  have  to  either  go  up  or 
the  company  suffer  a  competitive  loss,  and  T  think  this  is 
borne  out  in  many  cases  of  the  long,  overocean  hop  like 
Pan  American  makes  where  fares  are  twice  what  our 
domestic  fares  are  because  of  that  factor. 

Q.  Some  of  the  fares  are  considerably  more  than  twice 
on  those,  aren’t  they?  A.  Oh,  yes. 

Q.  What  about  the  passengers’  desires  from  the  stand¬ 
point  of  a  long  hop?  A.  Our  experience  through  the 
493  years  is  that,  and  I  think  it  is  true  of  every  other 
carrier,  passengers  in  modern  airplanes,  after  a  cer¬ 
tain  length  of  time,  anywhere  from  three  to  four  hours  in 
the  air,  certainly  want  to  get  out  to  stretch  and  carriers 
who  render  service  that  passengers  like  will  have  stops 
that  permit  them  to  do  it. 

*  I  think  it  is  a  desirable  part  of  the  service.  The  size  of 
the  cabin  in  an  airplane  is  such  that  passengers  do  not  have 
the  freedom  of  movement  in  flight. 

Q.  Are  you  familiar  with  interchange  service  that  was 
operated  between  Western  and  United?  A.  Yes. 

Q.  From  August,  1940,  to  May,  I  believe,  of  1942?  A. 
Yes. 

Q.  At  that  time,  what  was  your  position  with  Western 
Airlines?  A.  I  was  Vice  President  in  charge  of  traffic  and 
advertising. 

Q.  Did  that  interchange  service  function  satisfactorily? 
A.  Yes;  very. 

Q.  Were  there  any  complaints  from  the  traveling  pub¬ 
lic?  A.  None  that  we  have  received. 

Q.  Did  you  receive  any  complaints  from  United’s  traffic 
department?  A.  No. 
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Q.  In  your  opinion,  is  interchange  between  air  carriers 
feasible,  if  both  carriers  are  sincerely  desirous  of 
4S4  serving  the  public?  A.  Very  definitely. 

Q.  In  the  event  Western  Airlines  should  be 
awarded  the  Denver  route,  would  it  be  Western  Airlines' 
intention  and  disposition  to  cooperate  fully  with  United 
toward  that  end?  A.  That  is  our  full  intention. 

Q.  Would  you  anticipate  that  United  would  expend  the 
same  full  and  complete  cooperation  to  Western?  A.  Yes. 

Q.  Do  you  feel  that  with  that  mutual  cooperation  and 
that  mutual  desire  to  foster  the  public  interest,  that  inter¬ 
change  at  Denver  would  be  entirely  satisfactory  and  feasi¬ 
ble?  A.  That  is  right. 

Q.  What  traffic  problems,  if  any,  would  exist  with  inter¬ 
change  service  at  Denver  that  would  not  exist  if  a  single 
carrier  were  operating  the  route  between  Los  Angeles  and 
Xew  York  via  Denver?  A.  I  think  the  service  or  prob¬ 
lems  involved  are  synonymous.  They  would  be  the  same 
for  one  carrier  as  the  other. 

Q.  From  the  standpoint  of  the  traveling  public,  how  does 
interchange  compare  with  single-carrier  service,  in  your 
opinion?  A.  I  don’t  believe  the  traveling  public  would 
make  anv  distinction  or  are  interested,  so  long  as  tliev  get 
through  service. 

Q.  Do  you  think  it  would  make  any  difference 
485  about  the  uniforms  of  the  crews  of  the  two  carriers 
would  be  different?  A.  Xo;  I  don’t  think  that  makes 
anv  difference.  Tliev  like  a  little  varietv,  mavbe,  once  in 
a  while.  They  like  a  change  of  stewardesses,  too,  once  in 
a  while. 

Q.  Mr.  Wolfe,  will  you  turn  to  Western  Airlines’  Ex¬ 
hibit  W-3,  page  57?  Do  you  have  that  before  you?  A.  Yes. 

Q.  You  will  note  than  in  1940  Western  and  United,  the 
combination,  from  Los  Angeles  to  the  Chicago  gateway,  re¬ 
ceived  34.3  per  cent  of  the  business  as  against  62  per  cent 
for  TWA. 

In  1941,  that  dropped  to  27.8  per  cent;  while  TTYA’s  in¬ 
creased  to  69.4  per  cent. 
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Will  vou  bear  in  mind  1941  was  the  one  full  vear  during* 
which  interchange  was  in  effect  with  United?  A.  Yes. 

Q.  I  will  ask  you  to  turn  to  page  58  of  Western’s  Ex¬ 
hibit  W-3,  which  reflects  the  Los  Angeles  east-bound  New 
York  business,  and  you  will  note  during  1940  the  Western- 
United  combination  received  15  per  cent,  which  dropped  to 
12.8  per  cent  in  1941,  whereas  TWA  during  1940  received 
42.5  per  cent,  and  in  1941  it  was  increased  to  45.7  per  cent. 

Could  you  offer  any  explanation  of  that  situation,  in  the 
light  of  the  fact  that  the  interchange  was  in  existence  dur¬ 
ing  that  year  of  1941?  A.  Yes.  This  general  trend  down¬ 
ward  shown  here  for  the  combined  traffic  of  Western 
486  and  United  was  a  process  going  on,  as  is  shown  in 
the  exhibit,  from  1938,  going  on  for  some  time,  and 
the  rate  was  rather  alarming,  and  that  is  what  caused,  per¬ 
haps,  the  ultimate  agreement  to  interchange  with  United, 
that  is,  that  difficulty  there  at  Salt  Lake  of  having  to  get 
out  of  the  plane  at  night  and  get  into  exactly  the  same  type 
of  airplane,  particularly  at  night,  and  the  interchange  was 
effected. 

It  might  appear  that  that  interchange  would  be  a  cure- 
all  for  our  troubles,  but  it  was  not,  because  other  events 
took  place  and  I  think  it  is  well  to  call  attention  here  to 
some  of  these  things  that  happened. 

One  of  the  reasons  for  the  continued  decline  there  was 
Ihe  fact  that  no  more  than  we  scarcely  had  gotten  the  inter¬ 
change  in  effect  when  TWA  put  on  a  brand  new  airplane, 
known  as  the  stratoliner,  and  with  considerable  flag  wav¬ 
ing,  and  everything  preceding  the  putting  on  of  the  strato¬ 
liner.  They  were  able  to  swing  over  a  lot  of  cream  traffic 
from  the  movie  industry,  and  so  forth,  and  made  quite  a 
substantial  hole  in  our  own  joint  traffic,  and  that  had  an 
influence  on  that  particular  thing. 

Another  reason  is  that  events  that  came  along  shortly 
after  we  got  started  were  due  to,  first,  a  psychological 
problem  that  we  were  faced  with  for  a  number  of  years. 

Competitively,  this  interchange  was  bitterly  fought  by 
TWA  and  American  for  well  over  three  years,  in  a  series 
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of  hearings,  and  the  public  was  pretty  much  riled  up,  as 
well  as  agents,  and  general  traveling  public,  about  the  prob¬ 
lems,  getting  out  of  one  plane  into  another. 

The  problems  were  magnified.  It  took  a  long  time, 
487  1  as  it  does  in  any  case,  to  influence  public  opinion  and 
bring  them  back,  so  that,  in  itself,  had  quite  an  effect 
on  drousing  a  rather  distasteful  attitude  on  the  part  of 
the  traveling  public  for  the  Salt  Lake  gateway. 

Coupled  with  that  there  "was  another  psychological  fac¬ 
tor  that  was  very  important  to  us.  There  was,  you  might 
say,  a  pyramiding  of  accidents  in  the  Salt  Lake  area.  It 
so  happened,  as  we  all  remember,  I  think,  in  1937  there  was 
quite  a  piling  up  of  accidents  that  made  the  public  gener¬ 
ally  accident-conscious.  That  affected  all  airlines,  but  we 
got  on  our  feet  again  as  an  industry,  and  it  so  happened 
that  starting  in  1940  there  were  three  accidents,  spotted 
not  so  far  apart  in  that  area,  that  magnified  again  the,  you 


might  say,  apparen*  hazard  of  1  lie  Salt  Lake  gateway. 


That  had  a  tremendous  effect  on  us  because  some  of  the 


accidents  were  filled  with  mystery.  We  had  mountains 
there,  according  to  the  newspapers,  that  constantly 
changed  the  beams  every  time  we  came  in  for  a  landing, 
and  it  got  pretty  bad,  even  to  the  point  where  United  had 
to  temporarily  fly  a  lot  of  trips  over  Salt  Lake. 

That  had  its  effect,  and  we  had  to  pay  the  toll,  or  the 
traffic  paid  the  toll  on  the  joint  system. 

Q.  Wasn’t  it  the  latter  part  of  1940  that  actual  radio 
trouble  did  exist  in  the  Salt  Lake  area?  A.  I  beg  your 
pardon? 

Q.  Wasn’t  there  radio  trouble?  A.  I  mentioned  that 
radio  beam.  One  of  the  accidents  was  full  of  mystery,  and 
were  all  kinds  of  charges,  but  the  charge  that  the 
488  public  caught  a  hold  of  with  considerable  gusto  was 
the  fact  that  the  mountains  there  could  turn  the  mag¬ 


netic  waves  on  and  off  as  we  came  in  for  a  landing,  in  the 
beams.  That  was  put  out  to  the  public  and  beyond  the  con¬ 
trol  of  the  carriers. 
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Those  things  have  a  double  effect  on  people. 

There  was  another  reason  why  there  was  a  general  trend 
downward  that  is  quite  serious.  That  was  something  that 
both  United  and  Western  were  confronted  with.  That  is 
the  geographical  layout  of  the  route,  in  that  we  had  prongs 
tunneling  into  a  trunk  at  Salt  Lake  City  that  created  a  con¬ 
siderable  bottle  neck  in  traffic  and  a  lot  of  juggling  in 
space.  I  think  it  affected  United  Air  Lines  as  much  as  it 
did  us,  but  nevertheless,  from  the  traffic — from  the  stand¬ 
point  of  the  traffic  to  and  from  the  Los  Angeles  terminal, 
it  hurt  us  in  our  ability  to  handle  all  the  traffic  available. 

Q.  Then,  is  it  your  opinion,  Mr.  Wolfe,  that  had  not  in¬ 
terchange  been  in  effect  during  1941,  these  decline  figures, 
as  disclosed  on  pages  57  and  58  of  Exhibit  W-3,  might  have 
been  more  alarming  than  they  are?  A.  Oh,  definitely,  very 
definitely,  and  I  might  say  that  at  the  time  that  this  thing 
was  being  generated  in  the  minds  of  the  two  carriers,  air¬ 
plane  sleepers  were  coming  out,  too,  and  it  was  psychologi¬ 
cal;  it  was  well-timed  for  the  aircraft  industry,  and  had  we 
not  done  that,  there  would  have  been  a  verv  serious  decline. 

Q.  Even  with  interchange,  the  Western-United  trans¬ 
continental  combination  was  still  at  a  serious  dis- 
4S9  advantage,  from  a  competitive  standpoint  with 
TWA  and  American  because  of  the  circuitous  route 
around  Salt  Lake  City;  is  that  not  correct?  A.  It  is  par¬ 
tially  true.  We  are  at  a  disadvantage  competitively  with 
TWA  because  of  mileage  distances.  American’s  mileage 
is  even  longer  than  ours  actually,  but  there,  again,  both 
United  and  ourselves  suffered  a  psychological  decline  be¬ 
cause  American  Air  Lines  were  very  quick  to  take  advan¬ 
tage  of  this  accident  situation,  with  the  tremendous  Sun 
Country  advertising  program  that  fitted  in  very  nicely,  and 
they  started  in  on  their  great  rise  to  fame  through  that 
series  of  unfortunate  circumstances. 

Q.  That  Sunshine  Route  still  works  on  the  part  of  the 
public,  does  it  not?  A.  It  might;  I  don’t  know. 
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Q.  Mr.  Wolfe,  isn't  it  a  fact  that  the  public  is  not  so  much 
concerned  with  single-carrier  service  as  it  is  with  single¬ 
plane  service?  A.  That  is  correct. 

Q.  And  as  far  as  connecting  service,  the  inconveniences 
are  substantially  the  same,  whether  that  connecting  service 
is  operated  by  a  single  carrier,  or  by  a  dual  carrier?  A. 
That  is  right. 

Q.  Do  railroads  interchange?  A.  Yes;  we  all  know  of 
numerous  cases.  We  have  an  exhibit  here  showing  many 
cases  of  railroad  interchanging.  It  is  practically  manda¬ 
tory  on  the  part  of  railroads,  handed  down  by  the  power 
of  the  Interstate  Commerce  Commission. 

490  Q.  Do  you  visualize  that  possibly  Western  and 
United  might  have  some  difficulties  in  interchanging 
at  Denver  by  virtue  of  the  fact  that  after  the  war,  at  least, 
Western  and  United  will  be  competitors  between  Los  An¬ 
geles  and  San  Francisco  as  well  as  between  San  Diego  and 
Los  Angels?  A.  I  cannot  conceive  of  any  problems.  It  has 
been  done  before  in  the  railroad  history,  and  it  is  an  old 
Biblical  saving  that  wherever  vour  treasure  is  vour 
heart  is. 

If  United  and  Western  Air  Lines  have  a  stake  in  a  trans¬ 
continental  system,  they  are  obviously  going  to  go  out  after 
it  together  because  of  their  economic  advantage  mutually. 
So  far  as  San  Francisco  is  concerned,  it  would  be  ad¬ 
mittedly  stiff  competition,  but  each  carrier  has  an  interest 
in  each  operation  and  it  can  be  done. 

The  railroads  have  proven  that  in  several  instances  they 
can  do  the  same  thing;  in  fact,  there  is  a  case  right  in  our 
own  territory  where  the  Southern  Pacific  and  the  Union 
Pacific  interchange  traffic  and  also  compete  at  the  same 
points. 

Q.  Would  the  fact  that  Western  Air  Lines  and  United 
were  in  competition  have  any  bearing  whatsoever  on  West¬ 
ern  Air  Lines’  disposition  to  cooperate  fully  and  compete 
with  United  in  the  interchange  arrangement?  A.  No,  none 
whatever. 
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Q.  F<rom  a  traffic  standpoint,  Mr.  Wolfe,  whether  single 
carrier,  dual  connection  carrier — it  could  not  be  dual 

491  connection  carrier — or  interchange;  would  it  be  ad¬ 
visable  to  fly  over  Denver  when  Denver  was  unsuit¬ 
able?  A.  Xo,  Denver  is  too  large  and  important  a  city  and 
too  well  established  geographically  to  by-pass.  I  don't 
think  it  would  be  good  business. 

Q.  You  are  familiar  with  the  alternate  fields  located  near 
Denver?  A.  Yes,  we  have  an  exhibit  showing  them. 

Q.  And  you  are  familiar  with  the  testimony  of  Mr. 
Rhodes,  who  stated  that  during  1942  at  least  one  of  the 
alternate  fields  was  always  open  when  Denver  was  closed? 
A.  Yes,  sir. 

Q.  From  a  traffic  standpoint,  would  it  be  better  to  use 
an  alternate  and  ground-ferry  the  passengers  to  Denver 
from  the  alternate  field?  A.  T  think  it  would  be  in  the  best 
public  interest,  yes. 

Q.  That  would  be  preferable  to  by-passing  Denver  com¬ 
pletely?  A.  That  is  correct,  with  the  possible  exception  of 
an  emergency. 

Q.  Treating  it  from  the  standpoint  of  the  national  sys¬ 
tem,  the  overall  picture,  is  it  your  opinion  that  advantages 
exist  in  fostering  and  encouraging  interchange  arrange¬ 
ments  among  the  carriers?  A.  It  seems  to  me  that  the  air¬ 
line  history  in  some  respects,  as  far  as  fundamentals  are 
concerned,  will  repeat  railroad  history,  particularly  in  the 
category  of  interchange,  simply  because  it  is  not  pos- 

492  sible  for  one  airline  to  serve  the  entire  United 
States,  and  where  two  carriers  join  together  and  the 

volume  of  traffic  warrants,  certainly  interchange  is  the 
answer  to  that  problem.  It  is  in  public  interest,  and  I  think 
that  the  carriers,  if  they  are  going  to  compete  with  the  sur¬ 
face  forms  of  transportation,  would  have  to  effect  inter¬ 
change,  not  only  at  Denver  but  at  lots  of  other  points  in  the 
country. 

Q.  If  and  when  air  freight  and  air  cargo  develops  to  the 
point  that  some  predict  it  may,  do  you  think  interchange  is 


going  to  be  a  factor  in  that?  A.  It  is  very  obvious  that 
freight  must  interchange.  We  could  not  even  win  this  war 
today  if  our  railroads  operated  freight  without  inter¬ 
change,  and  by  the  same  token,  if  we  are  going  to  get  air 
freight  rates  down  to  where  we  can  penetrate  the  freight 
field,  we  cannot  unload  an  airplane  full  of  freight  every 
time  it  comes  to  the  end  of  an  airline  and  is  going  beyond 
to  another  destination.  It  has  to  go  through.  So  I  think 
all  of  us  anticipate  some  day  there  will  be  quite  a  substan¬ 
tial  volume  of  freight  flowing  in  the  United  States.  The 
subject  of  interchange  then  will  be  even  of  greater  impor¬ 
tance  than  it  is  today. 

Q.  You  mean  that  there  probably  would  be  more  points 
where  interchange  of  freight  planes  might  be  more  desir¬ 
able  than  passengers?  A.  It  is  almost  mandatory,  I 
believe. 

Q.  Would  that  be  because  freight  cannot  walk  out  of  one 
plane  and  into  another?  A.  That  is  right,  and  shippers 
will  not  be  satisfied  to  ship  on  a  through  service  and 
493  without  stopping,  and  ship  on  another  route  where 
the  cargo  has  to  be  unloaded  off  one  plane  and  on  to 
another. 

Q.  What  in  your  opinion,  and  I  want  your  answer  to  be 
general,  you  don’t  have  to  boil  it  down  to  dollars,  would 
be  the  effect  on  Western  Air  Lines  as  a  whole,  its  entire 
system,  if  the  Los  Angles-Denver  route  were  to  be  awarded 
to  any  of  the  other  applicants  in  this  case?  A.  It  would  be 
sure  and  slow  death  or  strangulation,  if  you  want  to  put 
it  that  way. 

Q.  You  are  familiar  with  the  diversion  figures  that  have 
been  presented  by  Western  Air  Lines  and  bandied  around 
a  bit  on  cross  examination?  A.  Yes. 

Q.  As  to  passenger,  mail  and  express?  A.  Yes. 

Q.  From  the  nature  of  the  cross  examination,  it  appears 
that  some  of  the  other  applicants  rather  question  Western 
Air  Lines’  expectation  that  the  mail  would  be  diverted  to 
the  extent  of  around  80  or  85  per  cent  over  the  mail  that  is 
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now  being  carried  over  the  Los  Angeles-Salt  Lake  segment. 
What  is  your  view  on  that,  Mr.  Wolfe?  A.  I  listened  to 
the  entire  discussion.  I  think  you  are  referring  primarily 
to  whether  or  not  our  diversion  figures  are  subject  to  any 
revision  from  the  standpoint  of  Western  Air  Lines  retain¬ 
ing  some  mail,  is  that  what  you  have  in  mind? 

Q.  Yes,  I  think  the  nature  of  the  cross  examination 
seemed  to  connote  that  we  were  taking  an  unduly 

494  pessimistic  view  and  to  probably  continue  to  share 
equally  in  transcontinental  mail  that  went  out  of  Los 

Angeles  and  came  into  Los  Angeles.  What  is  your  view 
on  that,  Mr.  Wolfe?  A.  I  think  that  possibly  our  diver¬ 
sion  figures  are  pretty  nearly  sound  all  the  way  through. 
There  may  be  some  exceptions  in  categories  of  mail,  ex¬ 
press,  and  passengers  but  in  my  opinion  it  would  be  what 
we  might  call  in  aircraft  circles  a  shotgun  traffic.  It  would 
be  a  forced  traffic  over  Route  13,  in  the  event  Western  Air 
Lines  lost  the  cut-off  route.  I  mean  I  don’t  see  how  the 
Post  Office  could  very  well  route  mail  of  any  volume  that 
wav  unless  it  could  not  be  routed  anv  other  wav,  and  that 
would  be  very  rare,  particularly  to  the  competitive  east¬ 
ern  points  where  the  volume  is,  because  of  the  fact  that 
nowadays  we  are  being  paid  on  a  pound  mile  basis,  and, 
in  the  first  place,  we  would  have  considerably  longer  mile¬ 
age  and  it  would  cost  the  Post  Office  more. 

Secondly,  the  way  the  A.  M.  S.,  or  Airmail  Service,  I 
should  say,  routes  mail,  it  does  not  seem  logical  that  West¬ 
ern  Air  Line  would  get  anything  but  local  stuff,  if  served 
only  by  Western  Air  Lines. 

Q.  What  type  of  equipment  would  Western  Air  Lines 
have  to  fly  between  Los  Angeles  and  Salt  Lake?  A.  We 
would  have  to  fly  Douglases,  of  course,  because  of  the  char¬ 
acter  of  the  route  and  the  reduction  in  traffic  taken  bv 
diversion  to  the  cut-off  route,  and  we  would  slower  service. 

Q.  You  mean  DC-3?  We  would  continue  to  oper- 

495  ate  DC-3?  A.  Yes,  DC-3,  and  that  would  slow  up 
the  service. 


We  would  be  2  hours  longer,  naturally,  so  we  would  not 
get  the  same  service  from  the  standpoint  of  mail  service. 
They  give  carriers  mail  to  competitive  points  on  the  basis 
of  time,  both  the  arrival  and  departure  of  the  mail  and  the 
timing. 

Generally  speaking,  they  operate  under  the  broad  prin¬ 
ciple  that  if  two  or  more  carriers  carrv  mail  to  the  same 
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point  and  arrive  within  an  hour  they  will  divide  the  mail 
nearly  as  equally  as  they  can.  That  has  been  a  policy  fol¬ 
lowed  for  quite  some  time. 

The  departure  end  has  something  to  do  with  it,  so  that  if 
departures  leave  at  the  time  of  heavy  volumes,  those  car¬ 
riers  who  depart  at  the  proper  time  and  still  arrive  within 
this  hour  also  get  a  certain  percentage;  however,  in  our 
case  here,  that  is,  the  case  of  Western  Air  Line  on  Route  13, 
not  having  a  cut-off  route,  we  would  be  2  hours  longer  east- 
bound  than  TWA  and  United,  so  therefore  we  could  not 
get  into  Xcw  York  or  Chicago  within  the  hour  limit  unless 
we  left  earlier,  and  if  we  left  earlier,  why,  we  would  be  at 
a  disadvantage,  in  most  cases,  with  airlines  generally,  for 
departure  positions,  to  get  volume.  If  we  got  in  the  same 
time,  we  would  have  to  leave  2  hours  earlier.  That  would 
throw  us  off  for  the  volume  mail  point  in  departure. 

Q.  Either  we  would  have  to  leave  too  early  to  arrive  at 
the  right  time  to  get  any  mail —  A.  Or  we  would  arrive 
too  late. 

Q.  If  we  would  leave  at  the  right  time,  we  would 
49 arrive  too  late?  A.  It  is  kind  of  complicated,  but 
that  is  what  happens. 

Q.  What  about  connections  at  Salt  Lake?  A.  We  would 
have  problems  there.  Xobody  knows  exactly  what  United 
would  render  in  the  way  of  connecting  service,  but  there 
are  two  or  three  significant  things  in  that  connection. 

One  is  your  volume  of  mail  operates  after  the  close  of 
the  business  day,  and  we  would  have  to  connect  night  sched¬ 
ules  at  Salt  Lake  with  United,  and  United  Air  Lines  by 
the  same  token,  if  they  would  connect,  would  be  coming  out 


‘'"O 

o<  3 


of  San  Francisco  with  pretty  heavy  mail  loads  out  of  San 
Francisco  and  I  don’t  know  whether  there  would  be  space 
available. 

'When  you  are  in  a  squeeze  play  of  that  kind  if  it  pretty 
difficult  to  know  whether  you  will  get  connections  or  not. 
There  will  be  no  incentive,  particularly,  on  the  part  of 
United  to  connect,  if  we  should  capture  any  volume  of  mail 
from  them. 

Q.  What  about  the  factor  of  multiplicity  of  schedules? 
Under  those  circumstances  there  will  be  three  transconti¬ 
nental  routes  out  of  Los  Angeles,  Western  Air  Lines  local 
operation  from  Los  Angeles  to  Salt  Lake,  isn’t  it  likely  that 
the  three  transcontinental  routes  would  have  a  wide  mul¬ 
tiplicity  of  schedules  that  would  further  deflate  Western 
Air  Lines’  hope  of  getting  any  mail?  A.  The  multiplicity 
has  a  tremendous  influence  on  the  routing  of  mail  and  the 
availability  of  service,  besides  their  Eastern  sched- 
497  ules,  shorter  routes  and  better  equipment.  Western 
have  insufficient  schedules,  so  1  cannot  sec  where 
they  would  get  anything  to  amount  to  anything. 

Q.  As  a  matter  of  fact,  Mr.  Wolfe,  when  the  Los  Angeles- 
Denver  segment  is  linked  the  Los  Angeles-Salt  Lake  seg¬ 
ment  is  going  to  cease  to  be  a  transcontinental  segment  in 
every  sense  of  the  word?  A.  It  will  die  on  the  vine  here. 

Q.  And  it  would  be  strictly  relegated  to  a  local  operation? 
A.  Yes. 

Mr.  Drinkwater:  Who  is  testifying,  Mr.  Darling  or  Mr. 
Wolfe? 

(Discussion  off  the  record.) 

By  Mr.  Darling: 

Q.  What  is  your  opinion  with  respect  to  through  cargo, 
having  in  mind  now  the  diversion  figures  that  have  been 
presented  by  Western  Air  Lines  in  the  event  of  the  Diver¬ 
sion  of  Route  13?  A.  You  are  speaking  of  cargo  in  the 
terms  of  postwar  freight  or  express? 

Q.  Air  express,  under  the  existing  agreement,  which  all 
of  the  carriers  have  signed.  A.  Someone  made  reference 


to  an  agreement  the  other  day.  I  looked  it  up.  I  could  not 
exactly  find  out,  but  the  express  agreement  is  pretty  clear, 
which  all  carriers  signed.  This  is  a  uniform  agreement, 
the  one  we  have  signed,  at  least,  and  on  page  23,  the 

498  last  paragraph,  if  you  wish  take  the  time,  I  will  read 
this. 

Q.  We  will  be  very  happy  to  have  you  do  that.  A.  It 
says  in  connection  with  this  express  agreement  that:  “The 
primary  purpose  of  this  agreement  is  to  insure  the  public 
of  the  most  expeditious  economical  and  efficient  air  express 
service  possible  and  with  this  primary  consideration  the  ex¬ 
press  company,  to  insure  and  preserve  a  proper  and  equit¬ 
able  portion  of  all  air  express  traffic  to  the  air  express  com¬ 
pany  and  to  the  air  companies  having  similar  agreements 
with  the  express  company,  agrees  to  use  its  best  efforts  to 
divide  the  profits  on  a  fair  and  equitable  basis  between  the 
carriers,  giving  due  consideration  to  reliability  and  fre¬ 
quency  of  schedules,  direct  routing,  cargo  space  in  aircraft, 
terminal  facilities,  and  to  the  volume  of  traffic  carried  on  the 
planes  concerned  the  date  hereof/’  There  is  more  to  that, 
but  the  significant  thing,  so  far  as  this  agreement  is  con¬ 
cerned,  is  the  fact  that  a  carrier  can  express  a  reasonable 
division  of  air  express,  in  the  light  of  the  considerations  of 
reliability  and  frequency  of  schedules.  I  just  picked  these 
points  out. 

On  reliability,  we  would  have  the  problem,  if  we  had 
Koute  13  and  did  not  get  the  cut-off  route,  in  knowing 
whether  or  not  we  would  have  space  allocations  at  the  junc¬ 
tion  of  Salt  Lake  and  if  Lmitcd  Air  Lines’  operations  were 
heavy  trips  we  would  not  know  whether  the  mail  would  be 
carried  or  not. 

Q.  I  am  talking  about  express  now,  not  mail.  A.  Ex¬ 
press,  there  could  be  a  lot  of  problems  in  that. 

499  Frequency  of  schedules — obviously,  we  would  be  a 
Toonerville  operation  and  could  not  possibly  have 

any  frequent  schedules,  as  our  exhibit  shows. 
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As  to  the  direct  routing,  we  obviously  would  have  the 
longer  route,  therefore  we  have  no  claim  from  that  stand¬ 
point. 

Cargo  space  in  aircraft — we  would  be  operating  with  the 
aircraft  that  is  of  1932  or  1934  vintage. 

Q.  We  would  probably  have  plenty  of  space,  wouldn’t 
we?  A.  Compared  with  the  volume  and  space  ability  of 
the  modern  airplane,  we  would  not  have  much  space,  and  so 
it  goes. 

I  don’t  see  that  we  would  have  much  opportunity  to  par¬ 
ticipate  equally  with  TWA,  United,  or  American. 

Q.  In  the  light  of  the  testimony  you  have  given,  would  you 
consider  that  Western  Air  Lines’  diversion  figures  on  mail 
and  express  are  sound?  A.  I  think  they  are  very  sound, 
and  I  think  I  could  point  out  that  if  there  is  any  question 
about  the  soundness  on  that  we  have  not  taken  into  consid¬ 
eration  in  this  diversion  picture  the  business  that  we  would 
lose  in  case  we  got  cornered  in  this  squeeze  play  on  the 
San  Francisco-Los  Angeles  operation.  We  did  not  reflect 
that  loss  in  these  figures,  so  if  anybody  could  find  some  way 
we  might  get  some  business  that  I  cannot,  why,  it  would  be 
certainly  offset  by  that  loss. 

Q.  W"hat  effect  would  there  be  on  Western  Air 
500  Lines’  Los  Angeles-San  Francisco  operations  when 
that  is  inaugurated  in  the  event  Western  Air  Lines 
should  get  the  Los  Angeles-Denver  cut-off  and,  of  course, 
interchange  with  United?  A.  I  think  we  would  gain  a  little 
traffic  on  that  in  that  situation  because  we  would  be  able  to 
carry  some  passengers,  I  think,  from  Denver  to  San  Fran¬ 
cisco  via  Los  Angeles. 

It  is  the  old  story  of  domination  by  one  or  competition  by 
two,  so  far  as  Denver  is  concerned,  and  we  would  get  some 
business,  there  is  no  question  about  that. 

Q.  That  would  be  providing  an  alternate,  though  circui¬ 
tous,  route  between  Denver  and  San  Francisco?  A.  Yes,  it 
would  be  longer,  I  believe,  in  mileage  but  we  would  get  some 
and  we  would  get  some  connecting  traffic  from  Continental. 


576 


Q.  In  your  opinion,  would  there  be  any  advantages  in 
having  that  alternate  route  operated  by  a  competing  car¬ 
rier  rather  than  by  the  carrier  who  operates  the  direct 
route  ?  A.  I  think  there  is  a  lot  of  advantage.  The  public 
interest  is  involved  there,  particularly  so  far  as  Denver  is 
concerned,  because  not  only  does  Denver  have  the  assur¬ 
ance  of  competition,  healthy  competition,  but  they  have 
further  insurance,  we  will  put  it  that  way,  of  future  ex¬ 
pansion  in  the  Denver  area,  if  more  carriers  are  in  there 
fighting  for  position  and  fighting  to  take  care  of  the  traffic 
that  grows  in  the  future.  It  is  certainly  to  the  advantage 
of  that  district. 

501  Q.  If  either  TWA  or  United,  botli  of  which  opera¬ 
tors  are  now  in  San  Francisco  and  operate  between 
Los  Angeles  and  Denver,  were  to  get  the  Los  Angeles-Den- 
ver  route,  what  effect  would  that  have  on  the  Western  Air 
Lines'  Los  Angeles-San  Francisco  operation,  if  any?  A. 
That  would  obviously  hurt  us,  because  United  would  be 
double-tracked  to  San  Francisco,  and  they  can  swap  (he 
passengers  coming  and  going.  They  would  have  to  arrive 
on  United  either  way. 

Q.  What  about  equipment  in  that  case  between  Los 
Angeles  and  San  Francisco?  Do  you  think  it  likely  that 
TWA,  the  successful  operator,  might  use  DC-4  or  equiva¬ 
lent  equipment.  A.  They  probably  undoubtedly  would  have 
DF-4  or  equivalent  on  both  services  going  ton  Denver,  one 
the  direct  route  and  the  other  the  circuitous  route. 

r 

Q.  In  that  case,  do  you  think  Western  Air  Lines  would 
he  able  to  afford  4-motored  equipment  between  Los  Angeles 
and  San  Francisco?  A.  You  are  assuming  we  are  operat¬ 
ing  in  a  local  service? 

Q.  And  that  we  don’t  get  Los  Angeles-San  Francisco.  A. 
We  would  not  get  any  of  that  business. 

0.  Let  us  assume  that  Western  Air  Lines  gets  Los  An- 
geles-Denver  cut-off,  what  effect  would  that  have  on  the 


national  system?  A.  That  would  preserve  the  general 
scheme  or  pattern  of  the  national  system,  in  that  it  would 
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circumvent  the  small  carriers  becoming  smaller  and 

502  the  larger  ones  becoming  larger. 

It  would  render  the  public  service  required  and,  I 
think,  demanded  by  this  time  effectively  without  injury  to 

anv  carrier  of  anv  substantial  nature. 

*  * 

TWA  and  American,  or  both,  might  lose  an  infinitesimal 
amount  of  traffic,  but  beyond  that  there  would  be  no  injury. 

The  public  would  be  satisfied  and  Western  Air  Lines 
would  not  be  thrown  into  the  need  class,  while  that  cannot 
be  said  if  any  other  carrier  would  get  the  operation. 

Q.  Over  all,  would  United  benefit  if  Western  Air  Lines 
were  to  get  the  route  ?  A.  Yes.  I  meant  to  make  that  more 
clear,  probably,  that  there  would  be  less  damage  done  to 
anybody. 

The  public  would  get  what  they  want  and  United  would, 
of  course,  receive  a  gift,  if  you  want  to  put  it  that  way,  of  a 
substantial  amount  of  increased  traffic,  which  we  are  not 
getting  now  under  our  joint  system,  so  they  would  bo  ahead. 

Q.  Tn  the  event  United  were  to  get  the  route,  what  would 
the  effect  be  on  the  national  picture?  A.  That,  then,  would 
have  the  tendency  of  making  them  stronger  again  and  cru¬ 
cifying  the  little  fellow  and,  so  far  as  Western  is  concerned, 
it  would  be  ruinous.  It  would  divert  our  traffic  from  Route 
13  and  would  give  United  an  entree  that  makes  their  domi¬ 
nation  of  the  entire  Pacific  Coast  area  and  almost  the  west¬ 
ern  part  of  the  United  States  absolute. 

Q.  Would  United  Air  Lines  be  able  to  contribute 

503  anything  to  Western  Air  Lines,  if  United  Air  Lines 
obtained  it  ?  A.  No. 

Q.  Tf  TAYA  were  to  get  it,  what  would  that  picture  be?  A. 
As  far  as  the  effect  on  the  big  carrier  versus  the  little  one,  it 
would  be  the  same,  and,  in  addition  to  the  disadvantages  of 
United,  it  would  hurt  Continental  considerably,  as  they 
would  be  flying  over  Continental’s  head  and  would  not  be  a 
feeder  to  Continental’s  system,  and,  besides,  they  would  be 
having  a  double  track  with  the  two  shortest  routes  to  Los 
Angeles,  which  seems  very  unnecessary. 


Q.  Do  you  think  TWA  would  contribute  anything  to 
Western  Air  Lines  if  TWA  obtained  the  route?  A.  No, 
they  would  not. 

Q.  There  is  no  possibility  of  that,  is  there?  A.  No,  I 
don’t  see  any. 

Q.  If  Continental  were  to  obtain  the  routes,  what  would 
the  effect  be  on  the  national  picture?  A.  Continental  would 
not  quite  fulfill  the  public  convenience  and  necessity  in  this 
route  in  that,  not  being  a  transcontinental  carrier,  they 
would  not  bring  the  advantages  of  the  shortening  of  the 
route  into  the  picture. 

Their  major  interest  would  be  to  complete  the  long  haul 
and  preserve  their  traffic  haul  as  far  as  Kansas  City,  in  so 
far  as  they  could,  and  the  public  would  not  gain  as  much 
from  that  operation. 

Besides  that,  they  may  or  may  not  be  disposed  to 
504  work  out  interchange,  T  don’t  know,  but  it  might  be 
argued  that  they  would  get  a  little  far  afield  with 
their  territory. 

Q.  However,  if  Continental  were  to  effect  an  interchange 
arrangement  with  United,  the  two  services  could  offer  just 
as  good  service,  couldn’t  they,  as  anyone  else?  A.  No,  T 
don’t  think  they  could. 

Q.  What  would  the  effect  be  on  Western  Air  Lines  if  Con¬ 
tinental  were  to  obtain  it  ?  A.  The  effect  would  be  the  same 
on  Western  Air  Lines,  so  far  as  the  diversion  would  he  con¬ 
cerned. 

"Mr.  Drinkwater:  Pardon  me,  the  same  as  what? 

The  Witness:  The  same  as  other  carriers.  There  might 
be  some  exceptions,  depending  on  how  Continental  went  up 
in  and  set  it  up.  Their  diversion  might  not  be  quite  as  high, 
but  it  would  be  rather  disastrous  in  any  event  to  Western 
Air  Lines. 

By  Mr.  Darling: 

Q.  In  your  opinion,  is  there  any  applicant  in  this  pro¬ 
ceeding  other  than  Western  Air  Lines  that  could  operate 


the  Los  Angeles-Denver  segment  without  decimating  some 
carrier?  A.  None. 

Mr.  Darling:  You  may  cross  examine. 

Examiner  Beitel :  Mr.  Godehn. 

Cross  Examination 
By  Mr.  Godehn: 

Q.  Mr.  Wolfe,  do  United  Air  Lines  and  Western  Air 
Lines  presently  carry  mail  between  Chicago  and  Los  An¬ 
geles  ?  A.  You  mean  jointly  do  we  ? 

505  Q.  Yes.  A.  Yes. 

Q.  Is  United  States  mail  carried  by  United  Air 
Lines  and  by  Western  Air  Lines  between  Chicago  and  Los 
Angeles?  A.  Yes. 

Q.  Is  that  over  a  route  that  is  longer  than  the  TWA  route 
between  the  same  points  ?  A.  I  don’t  know  the  route  in  com¬ 
parison  offhand.  I  think  we  have  it  in  an  exhibit. 

Q.  Do  you  disagree  with  the  claim  that  TWA  is  the 
shortest  and  fastest  route  to  Los  Angeles?  A.  Their  claim 
is  coast  to  coast. 

Q.  Do  United  Air  Lines  and  Western  Air  Lines  carry 
mail  between  New  York  and  Los  Angeles  via  Salt  Lake 
City?  A.  Yes. 

Q.  How  does  the  route  distance  compare  with  the  dis¬ 
tance  of  the  TWA  route?  A.  It  is  longer. 

506  Q.  Does  that  deter  the  Post  Office  Department 
from  giving  some  mail  to  United  and  Western?  A. 

No. 

Q.  The  Government  has  to  pay  more  money  as  a  result 
of  sending  it  over  the  longer  route,  doesn’t  it?  A.  Yes, 
but.  the  comparison  there  is  different  than  the  one  in  the 
picture  that  we  drew. 

You  might  say  that  if  we  had  our  interchange  on  the 
cul-off,  then  you  would  hardly  expect  the  Post  Office  De¬ 
lia  rtment  to  route  mail  except  in  an  emergency  over  the 
United  system  via  San  Francisco,  which  would  be  two 
hours  longer. 
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Q.  Via  San  Francisco?  A.  Yes.  It  is  a  dog-  leg. 

You  have  in  this  instance  here,  as  things  are,  three  car¬ 
riers  who  have  crown  up  in  the  business  earrving  trails- 
continental  mail.  Our  mail  poundage  is  dwindling,  has 
been  going  down  relatively,  and  so  far  as  the  competition 
today  is  concerned,  we  are  losing  a  little  bit.  T  can  not 
tell  you  offhand.  I  don't  know  whether  we  have  an  exhibit 
on  it.  But  we  are  actually  losing,  and  that  is  a  little  differ¬ 
ent  picture  than  if  the  transcontinental  is  moved  to  the 
Denver  cut-off  position.  Then  you  have  an  offshoot  again 
verv  much.,  as  I  would  classifv  the  relative  balance  between 
the  Los  Angeles-New  York  route  via  San  Francisco. 

c? 

Q.  Let  us  take  your  assumption  and  assume  that  United 
Air  Lines  is  operating  the  transcontinental  route  between 
Los  Angeles  and  New  York  via  Denver  and  Western  Air 
Lilies  is  operating  between  Los  Angeles  and  Salt  Lake  City 
with  DC-3  equipment,  do  you  adhere  to  your  opinion 
507  that  under  that  condition  that  no  substantial  quan¬ 
tity  of  mail  would  be  sent  over  Western  Air  Lines 
from  Los  Angeles  to  Salt  Lake  City  to  connect  with 
United  Air  Lines?  A.  Only  if  by  view  of  the  fact  that 
United  provided  connections  and  space,  and  those  con¬ 
nections  were  to  points  that  could  not  be  reached  on  your 
direct  route,  then  I  think  we  would  get  some. 

Q.  Would  you  get  the  mail  that  went  to  New  York?  A.  No. 

Q.  Why  not  ?  A.  There  would  be  no  advantage  in  sending 
it,  to  the  Post  Office. 

Q.  Do  you  think  it  is  too  far  out  of  the  way  for  the  Post 
Office  Department  to  send  the  mail  that  way?  A.  I  think 
the  public  has  an  interest  in  that.  The  Post  Office  Depart¬ 
ment  is  protecting  the  public  in  getting  the  mail  to  New 
York  the  fastest  way. 

Q.  You  think  the  Post  Office  Department  would  not  route 
it  via  Salt  Lake  City  when  it  had  the  shorter  Denver  route 
available?  A.  That  is  right. 

Q.  Are  you  aware  that  mail  is  being  moved  regularly 
from  Minneapolis  to  Los  Angeles  via  Seattle?  A.  The  mail 
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movement  todav  is  no  criterion  in  normal  times.  Everv- 
•  * 

body  knows  that  picture. 

Q.  Do  you  traffic  men  arrange  your  schedules  with  a 
view  of  losing  business  or  attracting  business?  A.  At¬ 
tracting  business. 

Q.  If  United  would  get  the  Los  Angeles-Denver 

508  route,  wouldn’t  you  set  up  your  schedules  so  that 
they  would  enable  you  to  make  deliveries  within  an 

hour  the  next  morning?  A.  Yes,  "Western  would  set  up 
their  schedule  that  way,  but  every  pound  of  mail  diverted 
over  to  Western  Air  Lines  would  be  a  loss  to  United  Air 
Lines. 

Q.  Wouldn’t  United  Air  Lines,  if  it  operated  via  Denver, 
make  connections  at  Salt  Lake?  A.  I  don’t  know  what  your 
incentive  would  be. 

Q.  Isn't  there  a  provision  in  the  Civil  Aeronautics  Act 
that  requires  a  carrier  to  provide  reasonable  connections? 
A.  I  don ’t  know  that  it  has  ever  been  exercised. 

Q.  You  could  seek  relief  under  that  section  of  the  Act 
if  thev  would  not  give  vou  connections,  couldn't  vou?  A. 

to  WJ  to  7  to 

All  questions  have  to  be  weighed  in  the  balance.  I  don’t 
know  what  the  conditions  would  be.  It  could  be,  I  will 
admit  that,  there  is  no  question  about  it,  if  United  was  de¬ 
termined  to  provide  service,  as  they  do  now,  for  instance, 
with  Penn-Central  at  Cleveland,  that  might  be  a  war 
measure  or  might  not.  I  don’t  know  what  you  would  do 
after  the  war. 

I  don’t  think  you  got  into  Washington  on  the  basis  of 
maintaining  a  connection  with  Cleveland  Penn-Central 
particularly. 

Q.  Referring  to  a  statement  that  it  would  be  two  hours 
slower  via  Salt  Lake  City  than  the  service  over  the  Denver 
route  operated  by  United  Air  Lines,  do  you  mean  by  that 
that  if  you  ran  a  DC-3  airplane  from  Los  Angeles 

509  to  Salt  Lake  and  connected  with  United  Air  Lines' 
DC-4  to  New  York,  that  it  would  be  two  hours 

slower?  A.  I  don’t  know  whether  United  are  running  any 
DC-4s  from  Salt  Lake. 


Q.  Xot  now.  A.  On  your  projected  plan.  I  have  not  ex¬ 
amined  that. 

I  can  answer  this,  if  you  qualify  it  and  say:  provided 
United  operated  DC-4s  and  permitted  connections  to  be 
made  and  space  to  exchange  cargoes. 

Q.  Haven’t  you  said  you  are  going  to  operate  DC-4s  be¬ 
tween  Los  Angeles  and  Denver.’  A.  That  is  right. 

Q.  And  do  you  want  to  have  an  interchange  with  United 
having  a  different  kind  of  airplane?  A.  Xo. 

Q.  Hadn’t  you  assumed  in  this  case  that  United  is  going 
to  operate  DC-4s?  A.  At  least.  We  haven’t  anything  in 
the  record  to  that  effect,  but  we  don’t  know  how  we  are 
going  to  operate  them. 

I  am  just  asking  you  that  question.  If  you  provided  that 
service,  I  can  say  there  would  be  a  connection  made. 

Q.  Would  the  elapsed  time  of  a  flight  via  DC-3  airplane, 
Los  Angeles  to  Salt  Lake,  plus  a  connecting  flight  with  a 
DC-4  from  Sait  Lake  City  to  Xew  York  be  two  hours 
slower  than  a  DC-4  operation  from  Los  Angeles  to  Xew 
York  via  Denver?  A.  Xo. 

310  Q.  What  would  the  time  difference  be?  A.  I  have 
not  figured  it  out,  but  I  suppose  it  would  be  some¬ 
where  near  an  hour  difference. 

Q.  Xear  an  hour?  A.  I  imagine. 

Q.  It  mie-ht  come  within  vour  Post  Office  rule  about  de- 
liveries  within  the  houre  at  the  point  of  destination,  then? 
A.  Yes. 

Q.  The  answer  is  “yes”  to  that?  A.  The  answer  is  yes, 
but  I  still  want  to  point  out  that  the  question  of  connection 
and  space  is  wrapped  up  with  the  same  picture,  and  with 
a  small  carrier  and  a  small  operation  that  is  always  a 
threat  dangling  at  our  throats. 

I  want  to  point  out  fairly  your  incentive  would  be  pri¬ 
marily  to  take  the  route  both  in  the  public  interest  and  in 
your  pocket-book  incentive  to  take  the  traffic  direct. 

Q.  We  did  make  an  interchange  agreement  with  you  when 
we  might  have  carried  transcontinental  passengers  to  Los 
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Angeles  via  San  Francisco  instead,  according  to  your 
exhibit.  A.  We  did  both. 

Q.  We  gave  you  a  good  part  of  the  whole  on  most  of  the 
business,  didn’t  we?  A.  That  is  a  question  of  who  gave  who. 

Q.  When  did  TWA  start  its  Stratoliner  flights'?  A.  In 
the  latter  part  of  1940.  I  do  not  remember  the  exact 

511  date.  They  advertised  quite  extensively  for  a  length 
of  time. 

Q.  How  long  did  it  continue?  A.  Until  the  war  took 
them  over,  in  the  latter  part  of  1941,  I  guess. 

Q.  How  many  trips  a  day  did  they  operate?  A.  I  think 
I  could  probably  shorten  this  by  saying  I  don’t  know 
whether  they  had  one  or  two  trips. 

Q.  Do  you  know  how  many  passengers  they  carried  in 
the  day  and  night  plane?  A.  They  carried  pretty  much 
full  loads.  I  think  they  are  up  around  *28  passengers —  18 
or  28,  I  don’t  recall  exactly. 

Q.  Do  you  think  this  New  York-Chieago-Denver-Los 
Angeles  route  is  the  natural  transcontinental  route,  prac¬ 
tically  a  great  circle  route,  isn’t  it?  A.  That  is  correct. 

Q.  Do  you  think  it  would  contribute  to  the  national  trans¬ 
portation  pattern  to  cut  it  at  Denver?  A.  What  do  you 
mean  by  ‘‘cut  it”? 

Q.  Divide  it  between  two  companies,  two  carriers.  A.  Yes. 

Q.  Do  you  think  it  would  have  been  a  good  idea  to  simi¬ 
larly  divide  the  route  of  American  Airlines  at  Fort  Worth 
or  Dallas  and  have  two  carriers  on  that  operation?  A. 
The  problem  is  not  comparable  at  all. 

Q.  Because  Fort  Worth  and  Dallas  are  in  a  different 
location  ?  A.  If  you  did  that,  you  would  be  chopping 

512  American  in  two,  the  same  as  this  would  chop  us  in 

two  if  they  took  this  away  from  us. 

Q.  In  both  cases,  they  would  be  chopping  a  route  in  two? 
A.  No. 

O.  Isn’t  this  a  natural  transcontinental  route?  A.  A 
natural  transcontinental  route  by  two  carriers. 

Q.  The  shortest  one  in  this  country  between  Los  Angeles 
and  New  York?  A.  Yes. 
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Q.  'Why  is  it  in  the  public  interest  to  cut  it  in  two?  A. 
Because  it  is  in  the  public  interest  to  preserve  our  pattern. 
That  is  healthy.  That  is  a  healthy  pattern  of  having  car¬ 
riers  operate  and  forming  competition  and  good  service. 

That  is  just  as  much  a  part  of  public  interest  as  anything 
else.  It  is  nothing  against  public  interest  in  the  route  be¬ 
cause  even  if  one  carrier  comes  up  to  the  end  of  the  line 
and  another  takes  on,  the  through  service,  so  far  as  the 
public  is  concerned,  is  the  same. 

Q.  The  public  would  be  just  as  well  off  if  TWA  were 
split  at  Kansas  City  and  we  had  two  carriers  instead  of 
one?  A.  That  is  the  same  as  with  American  Airlines. 

Q.  But  you  think  the  traveling  public  would  be  as  well 
well  off?  A.  I  think  we  can  end  this  discussion  quickly  by 
my  saying  the  public  probably  might,  although  I 
513  don't  think  anybody  would  subscribe  to  the  theory’ 
be  better  off  if  we  had  one  airline  operating  all  over 
the  world  going  everywhere  without  any  stops,  but  that  is 
impossible. 

Q.  You  made  the  statement  on  your  direct  examination 
about  our  experience  with  three  years’  litigation  about  the 
interchange  agreement  that  went  on  in  the  Post  Office  De¬ 
partment,  didn’t  you?  A.  The  Post  Office  and  the  Inter¬ 
state  Commerce  Commission,  I  believe. 

Q.  And  we  lost  the  case  in  the  Post  Office  Department? 
A.  \  os. 

Q.  And  the  first  one  was  disapproved?  A.  We  lost  the 
first  one. 

Q.  And  then  we  litigated  in  the  Civil  Aeronautics  Board? 
A.  That  is  correct,  as  I  remember  it. 

Q.  For  over  a  year  or  so?  A.  It  was  quite  a  long  time. 
It  was  turned  down  and  renegotiated,  I  think,  and  finally 
approved.  I  am  not  clear  as  to  the  details. 

Q.  Do  you  think  human  nature  has  changed  to  such  an 
extent  in  the  last  three  years  that  TWA  won’t  compel  you 
to  litigate  again,  if  there  should  be  an  interchange  at  Den¬ 
ver  as  a  point  instead  of  Salt  Lake  City?  A.  I  imagine 
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they  have  a  great  deal  of  remorse  from  their  last  litigation. 
I  don't  think  they  want  to  get  public  disfavor,  because  the 
interchange  has  proved  itself,  and  the  public  would 

514  know  it  would  be  against  public  interest. 

Q.  Have  you  done  any  speculating  where  we  would 
be  if  the  Civil  Aeronautics  Board  would  give  Western  Air 
Lines  this  Denver  route  on  the  grounds  that  passengers 
could  be  handled  all  right  by  an  interchange,  and  then  a 
Board  should  hold  in  a  later  case  that  the  interchange 
should  not  be  approved ?  A.  I  don’t  know.  I  believe  any 
one  could  make  that  assumption  that  you  make,  but  I  mean 
it  is  not  a  realistic  factor  because  the  Board  has  always 
said  that  the  interchange  was  a  healthy  and  needed 
arrangement  in  public  interest  on  several  occasions. 

Q.  And  even  though  you  might  win  your  case,  you  still 
might  have  to  litigate  it?  A.  I  don’t  think  so.  There  are 
going  to  be  too  many  carriers  involved  in  the  same  prob¬ 
lem,  I  think. 

(c).  Do  you  know  anything  about  the  difference  in  the  load 
factor  of  the  DC-4  for  the  two-stop  transcontinental  oper¬ 
ation  as  compared  with  the  one-stop  operation  ?  A.  Where 
would  you  stop?  It  makes  a  difference. 

Q.  Say  half-way.  A.  How  many  miles? 

Q.  Oh,  about  1,400.  A.  Oh,  offhand,  guessing,  1  would 
say  ii  would  run  up  the  cost  30  per  cent. 

Q.  There  would  be  a  30  per  cent  decrease?  A.  That  is 
guessing,  without  any  figures. 

Q.  That  was  the  basis  of  your  answer  that  it  would  not 
be  economical  to  run  a  one-stop  transcontinental 

515  operation?  A.  Yes.  That  means  the  difference  be¬ 
tween  profit  and  loss  for  us. 

Q.  Do  you  think  it  would  be  a  good  idea  in  case  of  an 
interchange  agreement  for  the  two  carriers  to  have  the 
same  kind  of  airplane?  A.  Yes. 

Q.  Do  you  think  that  would  be  essential?  A.  It  would 
be  the  best  type  of  interchange  service. 
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Q.  We  should  start  out  with  identical  airplanes,  in  your 
opinion:  A.  I  think  if  two  carriers  receive  a  franchise  of 
this  type  that  they  would  naturally  get  together  and  work 
out  the  problems  of  types  of  equipment.  It  would  be  to 
their  advantage. 

Q.  Then,  if  United  should  find  that  its  economic  problems 
were  somewhat  different  from  Western  Air  Lines’,  and 
after  a  year  we  wanted  to  get  some  other  kind  of  airplane, 
we  would  have  to  get  your  consent  to  do  that?  A.  I  think 
the  problems  are  parallel,  that  is,  yours  are  larger  and 
ours  are  smaller.  We  are  the  little  fellow  and  you  are  the 
big  one,  but  they  are  relative. 

If  there  was  found  another  type  of  equipment  that  was 
more  economical,  I  think  we  would  probably  find  the  same 
thing. 

Certainly  it  would  be  a  much  better  arrangement  than 
operating  different  types  of  airplanes. 

Q.  Do  you  think  that  it  is  quite  natural  we  would  want 
to  sit  down  and  cooperate  with  you  in  providing  the 
516  same  type  of  equipment  between  Los  Angeles  and 
San  Francisco?  A.  I  think  it  would  be  a  mutual 
agreement.  It  always  has  been  on  those  things. 


520  Cross  Examination  by  Mr.  Crimmins: 

Q.  Mr.  Wolfe,  is  my  understanding  correct  that  Western 
intends  to  operate  8  round  trips  between  Los  Angeles  and 
Denver?  A.  The  proposal  showed  8  round  trips  with  a 
Douglas  DC-3,  in  the  event  the  DC-4  is  not  available  during 
the  first  year  of  operation.  That  is  an  estimate. 

Q.  And  if  DC-4s  were  available,  would  there  be  8  round 
trips  with  DC-4s?  A.  4. 

Q.  4  Round  trips  with  DC-4s,  and  4  with  DC-3?  A.  8  with 
DC-3s ;  that  is,  one  of  the  two,  if  they  were  not  added 
together. 

Q.  That  is,  a  total  of  8  round  trips  under  any  circum¬ 
stances?  A.  If  the  route  is  authorized,  before  the  DC-4s 
are  avaliable,  the  proposal  is  to  put  in  8  DC-3s;  but  if 
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DC-4s  become  available,  then  it  would  be  four  round  trips 
with  DC-4s. 

Q.  And  no  additional  DC-3  trips?  A.  No,  I  do 

521  not  think  so,  except  the  possibility  depending  upon 
engines  and  facilities.  The  possibility  of  operating 

the  local  schedules  with  DC-3,  that  is  undetermined. 

Q.  Is  my  understanding  correct  that  it  is  your  opinion 
that  DO  per  cent  of  the  traffic  that  will  flow  over  that  route 
will  be  through  traffic,  and  10  per  cent  will  be  local  traffic? 
A.  That  is  correct. 

Q.  Now,  what  percentage  of  those  proposed  flights  do 
you  propose  to  interchange  with  United  at  Denver?  A.  It 
is  proposed  to  interchange  all  flights  that  are  feasible. 
Obviously,  the  night  flights  will  be  interchanged;  depend¬ 
ing  upon  whether  or  not  it  is  to  the  public  interest  to  inter¬ 
change  all  of  them,  and  the  interest  of  the  two  carriers  to 
the  best  advantage,  the  day  flights. 

Our  experience  indicates  on  a  strictly  day  flight  oper¬ 
ation,  the  necessity  for  actual  interchange  from  the  public 
standpoint  is  questionable,  because  of  the  fact  that  passen¬ 
gers  have  no  objections  to  getting  out  of  one  plane  into 
another. 

All  carriers  have  the  same  problem,  and  they  all  inter¬ 
change  equipment  the  same  way,  even  on  their  own  system. 
I  do  not  mean  “interchange”  but  they  all  connect  with 
other  systems. 

Q.  What  is  the  most  number  of  schedules  you  ever  in¬ 
terchanged  with  United  at  Salt  Lake?  A.  We  have  two 
regular  interchanged  schedules,  both  of  whch  are  night 
schedules. 

522  Q.  Now,  you  contemplate,  do  you  not,  that  there 
will  still  be  connections  at  Salt  Lake  City  even  if 

Western  gets  this  proposed  route  between  Los  Angeles 
and  Denver?  A.  That  is  dependent  upon  circumstances  as 
to  the  number  of  schedules  that  will  be  established  when 
the  route  is  authorized.  Time  is  an  item  here  that  is  dif¬ 
ficult  at  this  time  to  determine  because  of  the  war,  but  we 


contemplate,  if  possible,  to  improve  our  connections  north¬ 
bound. 

The  necessity  of  connecting  with  United  at  Salt  Lake 
would  be  obviously  lessened  and  the  necessity  of  improv¬ 
ing  the  service  north-bound,  which  is  not  possible  now, 
would  be  increased. 

Q.  You  say  it  would  be  advisable  to  have  connections 
with  United  at  Salt  Lake  or  west-bound  business?  My 
thought  there  being  if  United  originated  passengers  for 
Los  Angeles  in  the  East,  would  it  not  be  to  United's  benefit 
to  carry  that  passenger  for  as  long  a  distance  as  possible 
and  bring  him  to  Salt  Lake  instead  of  to  Denver?  A.  No, 
because  the  passenger  would  not  get  as  good  service,  and 
I  do  not  think  the  carriers  can  fool  the  public  very  long 
by  routing  him  with  inferior  equipment  and  circuitous  rout¬ 
ings.  The  carriers  can  snipe  passengers  that  way,  but  such 
procedure  and  general  principle  does  not  get  business  un¬ 
less  the  passenger  has  a  stop-off  or  stop-over,  or  has  a 
particular  reason  for  it. 

Q.  Now,  during  1941,  as  you  testified  yesterday,  when 
TWA  proceeded  to  carry  more  Chicago-Los  Angeles  pas¬ 
sengers  than  it  did  previously,  TAYA  was  operating 
523  more  frequencies  out  of  Los  Angeles,  was  it  not, 
than  Western  was  operating,  and  connecting  with 
interchange  business  at  Salt  Lake?  A.  Yes.  I  was  not 
referring  to  the  figures  in  mv  testimonv  vesterdav.  I  was 
referring  to  the  fact  of  the  stratoliner  and  the  attendant 
effect  on  the  system. 

Q.  Well,  now,  the  additional  frequencies,  of  course,  con¬ 
tributed  I  suppose,  to  the  fact  that  TWA  increased  its 
business  between  Los  Angeles  and  Chicago;  is  that  not  so? 
A.  That  is  debatable,  whether  or  not  the  stratoliner  favorit¬ 
ism  to  the  system  as  a  whole  brought  more  business  that 
caused  the  additional  schedules.  I  do  not  know  that. 

Q.  Would  you  not  say  that  both  factors,  whichever  was 
the  result  of  the  other,  contributed?  A.  That  is  a  particu¬ 
lar  egg  story. 
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Q.  But  they  botli  contributed:'  A.  They  both  contrib¬ 
uted. 

Q.  And  both  were  in  the  public  interest,  I  suppose,  were 
they  not?  A.  How  is  that? 

Q.  Both  were  in  the  public  interest,  from  the  public  stand¬ 
point?  A.  It  depends  upon  your  load  factors.  If  the  public 
is  not  able  to  get  space  through  other  carriers,  then  it 
would  be  in  the  public  interest. 

Q.  Is  larger  equipment  in  the  public  interest,  would  you 
say?  A.  Size,  I  do  not  believe,  has  anything  to  do  with 
public  interest.  Service. 

524  Well,  would  you  say  then  that  your  equipment  on 
the  Salt  Lake  run  with  DC-3,  would  be  inferior  to 
the  DC-4  equipment  that  you  propose  to  offer  to  operate 
between  Los  Angeles  and  Denver  ?  A.  Well,  that  is  service. 

Q.  It  is  not  equipment,  then.  A.  Slower.  Well,  there 
is  a  breaking-point  on  size. 

So  long  as  you  have  sufficient  size  in  the  airplane,  and 
the  facilities  in  one  is  equivalent  to  the  other,  I  do  not 
think  it  would  make  a  great  deal  of  difference.  However, 
it  makes  a  difference  to  the  operator.  One,  who  has  a 
novelty  operation,  he  gets  the  most  traffic. 

Q.  Now,  the  award  of  this  proposed  route  to  Western, 
will  give  Western-United  the  shortest  and  fastest  route 
from  ('oast  to  ('oast;  won’t  it?  A.  That  is  right.  That  is 
right,  unless  the  fastest  part  depends  entierlv  on  the  equip¬ 
ment. 

Q.  That  is  asking  you  to  assume  mileage.  A.  Yes.  We 
will  get  the  shortest  mileage. 

Q.  And  everything  else  being  equal,  then,  you  would  have 
the  fastest  route  from  Coast  to  Coast?  A.  That  is  right. 

Q.  Your  exhibits  show,  I  believe,  that  under  those  cir¬ 
cumstances  you  would  expect  to  divert  one-lialf  of  TWA ’s 
traffic  between  Los  Angeles  and  Chicago;  is  that  not  so? 
A.  I  believe  it  shows  that  we  would  have  about  one-half 
of  Chicago. 


Q.  And  that  you  would  divert  about  one-third  of 

525  TAYA  traffic  to  Xew  York  and  other  eastern  cities.  A. 
That  is  divided  three  ways.  That  is  not  diversion. 

That  means  that  one-third  of  the  traffic,  in  both  instances — 
one-half  in  the  case  of  Chicago  and  one-third  in  the  case  of 
Xew  York,  would  be  subject  to  attack  by  the  three  carriers, 
and  the  rightful  share,  under  normal  circumstances,  could 
be  expected  to  How  in  the  division  of  one-half  at  Chicago, 
because  of  American's  circuitous  route  there. 

Q.  In  other  words,  you  would  get  one-half  of  the  Los 
Angeles-Chicago  business.  A.  Well,  not  exactly  half. 
American  does  get  some  business. 

Q.  Because  of  its  circuitous  route  via  Dallas?  A.  Yes. 
Q.  And  you  would  expect  to  get  one-third  of  the  Xew 
York  business?  A.  That  would  be,  in  our  opinion,  our 
rightful  share. 

Q.  And  one-tliird  of  the  business  between  Los  Angeles 
and  the  other  eastern  points  that  TWA  is  now  serving? 
A.  It  varies.  That  exhibit  varies  as  to  the  percentage. 

Q.  But,  generally  speaking,  what  I  say  is  correct,  is  it 
not?  A.  Well,  T  cannot  answer  that  without  looking  at  the 
exhibit. 

Q.  Xow,  does  Western  expect  to  make  money  on  its 
Los  Angeles-San  Francisco  route?  A.  I  think  that  is 
correct. 

526  Q.  Western  has  shown  a  profit,  has  it  not,  for  the 
past  few  vears?  A.  Yes;  a  very  meagre  profit. 

Q.  And  it  has  plans  to  expand  further,  has  it  not,  aside 
from  this  Los  Angeles-Denver  route?  A.  We  have  some 
applications  on  file. 

Q.  Including  an  application  for  Spokane  and  Seattle  for 
an  extension  of  the  Los  Angeles-San  Francisco  route,  from 
Spokane  to  Seattle?  A.  That  is  right. 

Q.  If  Western  gets  Inland,  does  it  intend  to  prosecute 
Inland’s  applications? 

Mr.  Darling:  Just  a  moment.  I  object  to  that  as  being 
immaterial,  Mr.  Examiner. 
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The  Witness:  I  can  answer  that;  I  do  not  know. 

Examiner  Beitel:  Mr.  Wolfe,  will  you  answer  a  question 
for  me  on  this? 

The  Witness:  Yes. 

Examiner  Beitel:  If  Western  did  not  secure  the  Inland 
System  in  connection  with  its  application,  would  Western 
then  withdraw  its  application  for  the  Los  Angeles-Denver 

route? 

The  Witness:  Oh,  My!  No. 

Examiner  Beitel:  You  would  still  continue  to  operate 
Los  Angeles-Denver,  regardless  of  the  Inland  acquisition? 

The  Witness:  Well,  it  is  very  obvious,  Mr.  Examiner, 
that  our  plans  for  the  Denver  route  started  away  back  in 
1936,  long  before  there  was  any  thought  of  acquiring 
527  that  route. 

Examiner  Beitel:  I  will  sustain  the  objection. 

Mr.  Drinkwater:  Could  we  pursue  the  converse  side  of 
that  interrogatory  now? 

Examiner  Beitel :  You  will  have  an  opportunity  for  cross 
examination,  Mr.  Drinkwater. 

By  Mr.  Crimmins: 

Q.  Mr.  Wolfe,  has  Inland  an  application  to  go  from  Chey¬ 
enne  to  Chicago? 

Mr.  Darling:  I  object  to  that  as  being  immaterial,  Mr. 
Examiner. 

The  Witness:  Frankly,  I  took  one  glance  at  the  appli¬ 
cation,  and  I  am  not  sure  about  that. 

Mr.  Darling:  Just  a  moment,  please.  I  have  an  objec¬ 
tion. 

Examiner  Beitel:  I  think  the  applications  speak  for 
themselves. 

Air.  Crimmins:  That  is  all. 

Examiner  Beitel:  Mr.  Drinkwater? 


Cross  Examination 


By  Mr.  Drinkwater: 

Q.  Tn  order  to  refresh  your  recollection,  Mr.  Wolfe,  may 
I  show  you  a  copy  of  the  application  of  Western  Air  Lines, 
in  Docket  1106.  to  acquire  Inland  Air  Lines,  to  which  is 
attached  a  map  entitled  “Exhibit  A,"  on  which  appears  the 
present  routes  of  Western,  the  present  routes  of  Inland, 
the  routes  proposed  to  be  operated  by  Western,  and  the 
routes  proposed  to  be  operated  by  Inland,  and  ask  you 
to  refresh  your  recollection  as  to  whether  or  not 
52S  Inland  Air  Lines  has  an  application  pending  to  go 
to  Chicago? 

Mr.  Darling:  Xow,  just  a  minute.  Mr.  Wolfe,  there  is 
no  question  before  you.  You  have  just  been  asked  to  look 
at  that,  so  do  not  say  anything. 

By  Mr.  Drinkwater: 

Q.  Has  your  recollection  been  refreshed?  A.  Yes.  I 
have  seen  this  map. 

Q.  Has  your  recollection  also  been  refreshed  with  respect 
to  an  application  of  Inland  Air  Lines  to  go  to  Minneapolis? 
A.  I  see  they  have — 

Mr.  Darling:  (Interposing)  Wait  a  minute.  Just  an¬ 
swer  that  “yes”  or  “Xo”. 

Examiner  Beitel:  Mr.  Darling,  let  him  answer;  he  is 
on  cross  examination  here. 

Mr.  Darling:  Mr.  Examiner,  I  want  an  opportunity  to 
interpose  an  objection,  and  that  is  why  I  did  not  want  him 
to  answer  the  next  question. 

Examiner  Beitel:  You  may  object,  and  you  object  to 
questions,  not  the  manner  in  which  the  witness  answers  the 
question. 

By.  Mr.  Drinkwater: 

Q.  Xow,  in  as  much  as  it  is  early  in  the  morning,  will 
you  also  refresh  your  recollection  from  page  116  of  the 


Universal  Air  Schedules  for  Januarv  1944,  which  contains 
a  map  of  the  present  system  of  Western,  the  routes  applied 
for  by  Western  and  the  routes  purchased,  pending  CAB 
approval? 

529  Xow,  among  the  routes  purchased,  pending  CAB 
approval,  they  have  a  route  from  Denver  to  Chey¬ 
enne.  to  Great  Falls,  and  a  route  from  Chevenne  to  Huron; 

*> 

is  that  correct?  A.  Yes;  that  is  correct. 

Q.  Xow,  let  me  ask  you  about  that.  What  arrangements 
have  vou  made  to  purchase  Route  17  between  Chevenne  and 
Denver  from  Inland  Air  Lines? 

Mr.  Darling:  I  object  to  that  as  being  immaterial. 

Mr.  Drinkwater:  Mr.  Examiner,  the  Universal  Air 
Schedules  are  in  the  record,  and  they  have  made  arrange¬ 
ments  to  purchase  that  route,  and  I  would  like  to  know 
what  the  arrangements  are. 

Examiner  Beitel :  Go  ahead,  Mr.  Drinkwater. 

The  Witness:  I  am  not  familiar  with  the  arrangements, 
Mr.  Drinkwater.  I  have  had  nothing  to  do  with  them. 

By  Mr.  Drinkwater : 

Q.  Is  anyone  familiar  with  those  arrangements?  Will 
Mr.  Dwerlkotte  testify  to  them?  A.  It  is  possible.  I  have 
not  asked  him  about  that.  I  do  not  know  whether  he  is  or 
not. 

Q.  Has  any  application  been  made  to  the  CAB  or  other 
similar  regulatory  body  to  approve  the  purchase  of  Route 
17  between  Cheyenne  and  Denver,  that  you  know  of?  A. 
Well,  I  am  not  familiar  with  the  arrangements  at  all  on 
that.  I  just  do  not  know  anything  about  that.  I  had  noth¬ 
ing  to  do  with  that  arrangement. 

Q.  Xow,  having  refreshed  your  recollection  about  these 
applications,  how  do  you  characterize,  first,  the  pres- 

530  ent  Western  Airline  System?  You  regard  it  as  a  re¬ 
gional  carrier  or  a  transcontinental  carrier,  or  do 

vou  recognize  a  difference  between  those  kinds  of  carriers? 
A.  Well,  I  think  Western  Air  has  been  generally  character- 
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izccl  as  a  regional  carrier,  and  we  participate  as  a  trans¬ 
continental,  both,  in  the  functions  we  perforin  in  the  Rocky 
Mountain  area. 

Q.  'Which  do  you  regard  as  the  most  important  function 
of  'Western  Airlines?  A.  Well,  the  traffic  flow  charts  here, 
I  think,  are  prettj  good  evidence,  both  in  dollars  and  cents, 
and  volume  of  traffic,  which  is  the  most  important. 

Q.  Well,  new,  in  the  event  Utopia  is  reached,  and  you 
are  successful  in  obtaining  certificates  for  all  applications 
now  pending,  exclusive  of  international  ones,  but  domestic 
ones,  and  through  inheritance  operation  of  the  rule  of  primo 
geniture,  you  get  all  the  applications  granted  that  Inland 
has  pending,  how  would  you  then  characterize  what  would 
be  the  Western  Airline  System? 

Mr.  Darling:  I  object  to  that. 

Examiner  Beitel :  Sustained. 

Mr.  Drinkwater:  I  appreciate  Mr.  Darling’s  objection 
but  just  for  the  sake  of  education,  could  I  know  the  ground 
of  his  objection,  Mr.  Examiner? 

Mr.  Darling:  Speculative. 

Mr.  Drinkwater:  Well,  is  not  this  whole  business  specu¬ 
lative? 

Examiner  Beitel:  Off  the  record. 

(Discussion  off  the  record.) 

By  Mr.  Drinkwater: 

551  Q.  What  would  you  regard  Western’s  route  from 
Vancouver  to  San  Diego,  as  a  regional  or  transconti¬ 
nental  operation? 

Mr.  Darling:  I  object  to  that  question  on  the  ground 
that  it  is  speculative. 

Examiner  Beitel:  Sustained. 

Mr.  Drinkwater:  Well,  now,  Mr.  Examiner,  must  all  the 
speculation  be  done  on  direct  examination?  Can  we  not 
inquire  into  some  of  these  hypothetical  analyses  on  cross 
examination,  too? 
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Examiner  Beitel:  Yes,  I  think  so,  Mr.  Drinkwater,  when 
it  is  pertinent  to  the  route  under  consideration. 

Mr.  Drinkwater :  I  think  this  is  all  pertinent  to  the  route 
under  consideration. 

Examiner  Beitel:  I  do  not  agree  with  you. 

Mr.  Drinkwater:  What  I  am  trying  to  do  here  is  to 
point  out — or  have  Mr.  Wolfe  point  out — the  differences 
in  the  functions  of  a  transcontinental  operation  and  a  re¬ 
gional  operation,  which  I  think  is  very  material  to  this 
route  in  question. 

Examiner  Beitel :  In  that  case,  I  would  suggest  that  you 
confine  it  to  existing  routes  and  applications  under  con¬ 
sideration. 

By  Mr.  Drinkwater: 

Q.  If  this  route  is  awarded  to  Western  Airlines,  is  it  not 
true  that  the  only  portion  of  its  system,  present  or  pro¬ 
posed,  that  has  anything  to  do  basically  with  transconti¬ 
nental  operation,  will  be  Los  Angeles-Denver?  A.  Well, 
basically,  as  far  as  east  and  west  business,  yes. 

532  Q.  Well,  I  mean  transcontinental  in  an  east  and 
west  sense.  A.  Well,  in  an  east  and  west  direction, 

yes. 

Q.  So  your  operation  then,  for  instance,  between  Leth¬ 
bridge  and  Los  Angeles,  is  a  local  operation,  is  it  not; 
regional  operation,  if  you  prefer?  A.  It  is  regional  in 
character,  although  a  person  has  to  define  the  term  “trans¬ 
continental”,  because  it  does  actually  go  from  one  border 
to  another  across  the  Continent  transcontinentally,  so  that 
the  operation  is  within  the  region,  and  the  characterization 
I  do  not  think  has  anything  to  do  with  it. 

It  is  a  question  of  public  service — the  whole  works. 

Q.  The  operation  from  Vancouver  to  San  Diego,  from 
border  to  border,  is  a  West  Coast  operation,  is  it  not?  A. 
Within  the  whole  Rocky  Mountain  region;  yes. 

Q.  Then  on  those  operations  you  would  be  concerned  with 
making  all  the  stops  and  providing  point-to-point  local 
service,  would  you  not?  A.  On  our  present  system? 
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Q.  Under  your  present  or  proposed,  either  one.  A. 
Which  proposed? 

Q.  Vancouver. 

Mr.  Darling:  I  object  to  that,  Mr.  Examiner,  as  being 
immaterial. 

Examiner  Beitcl:  I  think  he  can  answer  the  question. 

The  Witness:  Well,  we  have  not  put  in  a  case  from  Van¬ 
couver,  so  I  do  not  know  what  the  final  outcome  will  be. 

Applications  are  subject  to  change  hourly,  and  you 
535  can  file  them  all  over  the  United  States. 

By  Mr.  Drinkwater: 

Q.  Well,  you  doubtless  have  filed  them  after  a  good  deal 
of  study.  You  have  not  just  filed  them  at  random,  like 
sonic  people  have,  have  you'?  A.  I  have  not  personally 
made  any  particular  study. 

Q.  Xow,  you  recognize,  do  you  not,  that  there  is  some 
local  business  between  Los  Angeles  and  Denver?  A.  Yes. 

Q.  And  as  I  understand  your  testimony,  you  would  pro¬ 
pose  to  serve  that  with  DC-4  equipment  on  part  of  your 
schedules;  is  that  correct?  A.  Well,  I  think  this  whole 
thing  of  equipment  and  schedules  is  a  question  of  timing. 
As  one  can  readily  estimate,  if  the  route  is  put  in  before 
the  DC-4s  are  available,  and  DC-3s  are  authorized  to  make 
such  a  flight,  Why,  then,  if  it  is  to  be  made,  it  has  to  be 
made  with  DC-3s. 

Q.  Let  us  eliminate  that  condition.  Let  us  assume  that 
DC-4s  are  available,  hundreds  of  them,  you  would  provide 
that  local  service  with  DC-4  equipment,  would  you  not'?  A. 
If  it  is  feasible.  I  would  prefer  to  have  an  operating  man 
check  on  the  cost  before  I  could  answer. 

Q.  Well,  you  have  testified  about  these  things.  You 
know  about  these  things,  Mr.  Wolfe.  Would  it  not  be 
feasible  to  run  DC-4s  from  Denver  to  Grand  Junction,  and 
Las  Vagas  to  Los  Angeles?  A.  United  indicated  in  their 
brief  that  it  is. 


534  Q.  Well,  let  us  not  rely  on  United.  They  make 
mistakes  some  times,  too.  But,  wliat  is  yuor  opinion 

on  it?  A.  Well,  it  depends  on  the  traffic  load  in  correla¬ 
tion  to  the  cost  of  the  airplane. 

Q.  Well,  that  is  something  that  you  doubtless  have  given 
study  to.  What  is  your  opinion  as  a  traffic  expert,  on  that 
subject?  A.  I  think,  if  at  all  possible,  DC-4s  should  be 
placed  in  that  service. 

Q.  To  provide  a  local  function  on  the  route?  A.  Yes. 

Q.  — as  distinguished  from  a  non-stop  function?  A.  If 
possible.  I  think  that  is  in  the  public  interest. 

Q.  Do  you  not  think  the  same  thing  is  true  in  the  public 
interest  in  so  far  as  local  busines  is  concerned,  between 
os  Angeles  and  Salt  Lake?  A.  If  the  traffic  flow  would 
warrant  it. 

Q.  Well,  do  not  your  figures  show  that  after  Western 
gets  the  Los  Angelcs-Denver  Route,  over  which  10  per  cent 
local,  according  to  your  estimates, — with  which  we  do  not 
agree,  but  according  to  your  estimate  10  per  cent  would  be 
local  business. 

Now.  bv  vour  own  figures,  considerable  more  than  10 
per  cent  will  still  travel  over  the  Los  Angeles-Salt  Lake 
Route,  so  by  your  own  figures  there  will  be  more  travel 
over  the  Los  Angeles-Salt  Lake  Route  than  there  is 

535  local  traffic  between  Denver  and  Los  Angeles,  so  if 
the  local  traffic  warrants  it  at  one  place,  does  it  not 

warrant  it  at  the  other  place?  A.  I  think  it  would,  in  one 
sense.  In  another  sense,  one  has  also  to  consider  the  ques¬ 
tion  of  frequency  of  schedule. 

If  you  have  a  certain  given  quantity  of  traffic,  and  you 
can  take  it  all  on  one  schedule  on  DC-4,  that  has  to  be 
rationalized  against  DC-3,  which  would  carry  approxi¬ 
mately  one-third  of  the  traffic. 

It  depends  upon  what  the  people  need,  the  type  of  service 
they  need  in  the  territory.  You  cannot  make  an  iron-bound 
rule  on  that. 
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Q.  I  appreciate  that.  A.  Because  we  have  not  any  DC-4s 
available  and  we  do  not  know.  Our  estimate  now  indicates 
that  we  would  require  three  DC-3  schedules  to  handle  the 
traffic  on  that  segment  of  the  run  on  Route  13. 

Q.  Now,  are  you  not  willing  to  agree  that  the  Civil  Aero¬ 
nautics  Board  is  right  when  they  enunciated  the  principle, 
on  many  occasions,  that  in  order  to  promote  the  proper 
amount,  the  maximum  amount  of  traffic,  you  must  have  at 
legist  two  round-trip  schedules  serving  a  given  point  a 
day  ?  A.  Yes. 

Q.  You  concede  that?  A.  Yes. 

Q.  You  cancede,  following  that,  that  the  experience,  I 
think,  of  pretty  nearly  all  carriers  indicates  that  the  sec¬ 
ond  round-trip,  on  a  daily  basis,  more  than  doubles 
536  the  passengers  carried  on  the  first;  is  not  that  pretty 
generally  recognized?  A.  Well,  on  a  sliding  scale. 

Q.  There  will  he  exceptions,  but  is  it  not  true  that  the 
CAB  has  pretty  well  recognized  that  principle?  A.  I  am 
not  sure  about  that.  I  think  it  varies.  There  is  a  definite 
limit  to  traffic. 

Q.  I  am  talking  about  the  second  schedule;  first  and  sec¬ 
ond  schedules,  and  not  beyond  that  point.  A.  There  would 
be  a  difference  of  serving  a  city  between  10,000  and  50,000. 

q).  Is  it  not  a  fact  that  the  Board  has  stated  that  on 
several  occasions?  A.  I  do  not  know  whether  the  Board 
has  or  not,  on  that  point. 

Q.  Well,  it  has.  You  testified  yesterday  that  some  one 
considered  back  in  1936  this  Los  Angeles-Denver  route. 
Who  was  that?  The  Post  Office  Department?  A.  Well, 
that  was  the  original  group  who  formulated  Western  Air¬ 
lines,  the  original  stockholders,  and  the  original  president, 
Clarence  Handschu.  And  I  am  not  sure,  frankly,  whether 
the  Post  Office  was  in  on  that  or  not. 

Q.  On  this  question  of  the  Salt  Lake  gateway,  in  the 
event  all  of  this  transcontinental  traffic  moves  through  the 
Denver  gateway,  do  you  also  think  that  Salt  Lake  is  des- 
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tilled  to  be  eliminated  a-  the  gateway  to  the  Northwest; 
Portland,  Seattle  and  Spokane?  A.  Well,  that  is  entirely 
in  the  hands  of  United  Air  Lines. 

537  Well,  that,  too,  is  a  transcontinental  operation  in 
so  far  as  those  Northwest  points  are  concerned,  is 

it  not?  A.  It  depends  upon  whether  they  short-cut  their 
operation  there,  the  same  as  we  are  doing  up  here. 

Q.  Well,  do  you  think,  in  view  of  some  of  the  considera¬ 
tions —  A.  (Interposing)  They  would  possible  not  short¬ 
cut  it  on  the  San  Francisco  run. 

Q.  Well,  the  San  Francisco  run  goes  pretty  much  through 
there  on  a  direct  line.  A.  Yes. 

Q.  But  you  think,  in  view  of  some  of  the  considerations 
based  in  this  proceeding  that  Denver  may  become  the  gate¬ 
way  to  the  Pendleton-Seattle-Portland-Spokane  area?  A. 
That  would  be  dependent  entirely  on  a  line  over  which  we 
have  no  control  or  supervision. 

Q.  You  think  traffic-wise  that  Denver  would  be  a  more 
appropriate  gateway  than  Salt  Lake?  A.  I  think  it  has  a 
lot  to  do  with  mileage  and  the  amount  of  traffic,  interarea 
traffic  between  Denver  and  that  area.  It  depends  on  how 
many  schedules  they  put  in  there  to  serve  that  traffic. 

Q.  What  actual  plans  have  you  made  with  United,  if  any, 
for  interchange  at  Denver?  A.  Well,  we  already  have  an 
interchange  agreement  with  United,  and  this  proceeding 
here  contemplates  an  interchange  so  that  if  it  is 

538  approved,  why,  we  would  have  the  approval. 

Q.  All  that  would  be  required  would  be  an  amend¬ 
ment  transferring  the  point  from  Salt  Lake  to  Denver,  if 
approved  by  the  CAB.  A.  Well,  that  is  a  legal  question; 
I  do  not  know. 

Q.  Have  you  made  any  comparison  of  the  local  business 
which  would  remain  on  Route  13  if  someone  else  gets  the 
Los  Angeles-Denver  Route  with  the  local  business  Conti¬ 
nental  presently  is  carrying  over  Routes  29  and  43?  A. 
No. 
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Q.  Would  it  surprise  you  to  know  that  your  estimates 
show  considerably  more  traffic  than  Continental  now  carries 
over  either  one  of  those?  A.  I  have  not  the  slightest  con¬ 
ception,  Mr.  Drinkwater,  what  your  traffic  is  on  that. 

Q.  You  have  made  some  studies  of  it  in  connection  with 
these  exhibits?  A.  Is  there  anything  on  the  exhibit  on 
that? 

Q.  On  the  traffic  density.  A.  There  is,  I  think,  on  your 
total  system,  but  I  do  not  know. 

Q.  You  have  at  present  an  interchange  agreement  with 
Inland  Air  Lines  at  Great  Falls,  do  you  not?  A.  Inter¬ 
change? 

Q.  Yes,  some  sort  of  an  arrangement  up  there.  You 
interchange  Lodestars.  A.  I  do  not  know  that,  either. 

Q.  Do  you  not  trade  airplanes  occasionally  on  that 
539  run?  A.  You  have  to  get  another  witness  on  that; 

I  do  not  know. 

Q.  Who  would  know  about  that;  Mr.  Dwerlkotte?  A. 
Mr.  Dwerlkotte. 

Q.  I  take  it  that  your  theory  is  here  that  Los  Angeles 
is  entitled  to  the  service  of  three  transcontinental  carriers. 
Is  that  a  fair  statement?  A.  Well,  there  are  three  trans¬ 
continental  carriers  in  the  field,  and  they  are  there,  all 
having  certificates,  and  it  appears  that  the  traffic  is  suffi¬ 
cient  to  keep  them  from  going  into  bankruptcy. 

Q.  Do  you  have  any  opinion  as  to  whether  or  not  Los 
Angeles  warrants  the  service  of  a  fourth  transcontinental 
carrier?  A.  I  do  not  think  that  there  is  enough  for  that. 

Q.  You  think  three  transcontinental  carriers  are  suffi¬ 
cient  to  serve  Los  Angeles?  A.  Yes. 

Q.  You  think  San  Francisco  in  the  Bay  Area,  warrants 
the  service  of  more  than  two  transcontinental  carriers?  A. 
I  have  not  studied  that;  I  do  not  know.  We  have  no  appli¬ 
cations  on  file. 

Q.  Transcontinental^  ?  A.  Not  out  of  San  Francisco. 

Q.  You  regard  TWA ’s  service  to  San  Francisco  as  a 
transcontinental  service?  A.  Yes;  very  much. 
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Q.  You  agree  with  the  Conclusion  of  the  Civil 

540  Aeronautics  Board  in  that  regard?  A.  We  felt,  in 
our  case,  that  TWA  should  operate  in  a  little  differ¬ 
ent  way. 

Q.  Have  you  computed  the  time-saving  over  the  Los  An- 
geles-Denver  Route,  assuming  Western  Airlines  got  it,  on 
a  transcontinental  flight  to  Los  Angeles,  that  United  might 
render  by  flying  from  Sacramento  to  Fresno  without  going 
on  into  San  Francisco  or  Oakland?  A.  Are  you  compar¬ 
ing  the  Denver  cut-off  route  with  a  north  and  south  route 
there? 

Q.  I  am  comparing  the  Los  Angeles-Denver-Chicago 
route  with  Los  Angeles-Fresno-Sacramento.  A.  No;  I 
have  not  studied  that. 

Q.  Would  it  be  possible,  assuming  LTnited  obtained  the 
right  to  fly  between  Sacramento  and  Fresno — or  would  it 
not  be  possible  for  United  to  fly  from  Los  Angeles  to  Sac¬ 
ramento  and  say,  to  Omaha,  across  country  with  DC-4?  A. 
That  is  a  question  that  the  Board  would  really  have  to 
answer.  There  are  a  lot  of  localities  involved  there,  be¬ 
cause  of  the  different  route  certificates. 

Q.  Mr.  Wolfe,  which,  in  your  judgment  of  the  three 
applicants  other  than  Western,  in  these  proceedings,  would 
damage  Western  the  least?  If  awarded,  the  certificate.  A. 
I  think  Continental  would  damage  Western  the  least. 

Q.  And  that  is  because,  perhaps,  Continental  would  give 
you  some  San  Diego  business,  and  perhaps  some  San  Fran¬ 
cisco  business,  which  you  would  not  get  from  the  other 
people;  is  that  one  reason,  at  least?  A.  Well,  that 

541  is  one  reason.  Another  is  that  the  advantages,  of 
public  convenience  advantage,  of  Continental,  are 

not  as  great,  so  that  the  full  effect  of  shortcutting  is  not 
as  great. 

Q.  Continental  would  not  have  the  tremendous  bargain¬ 
ing  power  in  Los  Angeles  that  the  others  have ;  is  that  not 
right?  A.  They  would  not  have,  is  correct. 

Q.  And  the  same  is  true  with  respect  to  bargaining  power 
in  the  East?  A.  That  is  right. 


602 


Q.  You  mentioned  yesterday  that  your  mail  and  express 
revenue  was  declining  since  they  had  space  conditions  now. 
A.  Well,  that  is  one  of  those  parables  that  is  hard  to  figure. 
At  the  time  the  war  broke  out,  we  all  had  equal  space  out 
of  Los  Angeles.  Western  ends  up  with  two  schedules  and 
the  others  gradually  build  up  to  7  and  8  schedules.  How 
they  get  them  and  why  that  great  differential  is,  is  pretty 
difficult  for  me  to  answer.  But  the  condition  exists.  Obvi¬ 
ously,  if  you  have  not  got  the  schedules,  you  cannot  carry 
the  business  that  is  there. 

Q.  Western  has  not  been  given  any  airplanes  back  ex¬ 
cept  the  one  to  replace  the  one  you  lost;  is  that  not  right! 
A.  We  got  an  airplane  back  for  an  additional  schedule. 
We  have  our  schedules  built  up  to  four  now. 

Q.  You  testified  yesterday  that  it  would  be  a  healthy 
thing  to  let  Western  into  Denver,  because  that  would  pro¬ 
vide — I  think  the  phrase  you  used — further  expansion  in 
the  Denver  area.  What  did  you  have  in  mind  there? 
542  Where  did  you  propose  to  go  if  you  got  to  Denver? 

A.  We  have  no  proposal  to  go  anywhere.  I  was  using, 
or  making  the  statement  on  the  principle  that  if  you  have 
more  carriers  into  an  area  and  eliminate  domination  of 
one  carrier,  in  one  particular  route,  you  have  competition, 
so  that  any  area  that  has  more  carriers  serving  it  has  more 
guarantee  or  more  insurance,  put  it  that  way,  that  if  there 
are  feasible  routes  to  be  developed,  there  is  more  assurance 
that  they  will  be  developed  than  there  would  be  if  there  was 
onlv  one  carrier,  or  two. 

Q.  Well,  let  me  ask  you,  first,  who  do  you  regard  as  the 
dominating  carrier  in  the  Denver  region?  A.  Well,  in  the 
East  and  West  traffic,  certainly  United  is  dominating.  And 
I  have  in  mind  in  this  case  that  United’s  domination  on  the 
East  and  West  Route  is  absolute,  and  that  Denver  people 
would  not  have  a  choice  nor,  if  there  is  to  be  development, 
would  there  be  another  carrier  in  that  particular  field  that 
would  guarantee  that  development. 
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Q.  You  think  if  Western  were  there,  Western  could  guar¬ 
antee  that  development?  A.  Well,  I  think  that  the  natural 
result  of  competition  between  carriers  is  about  as  fine  a 
guarantee  as  you  have  in  our  American  institutions. 

Q.  Do  you  not  think  Continental  can  compete  with  West¬ 
ern,  or  compete  with  United  in  the  Denver  area  just  as 
well  as  could  Western,  if  Western  is  allowed  to  get  into 
Denver?  A.  Continental,  being  largely  an  operator 

543  with  objectives  toward  the  East  and  Southeast,  will 
not  be  interested.  I  was  speaking  primarily  on  the 

East  and  West  flow  of  traffic. 

Q.  Well,  certainly  Los  Angeles  is  not  Southeast  of  Den- 

m 

ver,  and  Continental  has  an  application  to  go  to  Los 
Angeles.  A.  Well,  after  Continental  loses  this  case,  then 
they  might  spend  all  their  attention  on  Southeast  develop¬ 
ment. 

Q.  YTou  think  there  is  going  to  be  another  air  mail  can¬ 
cellation?  Do  you  recall  that  in  the  United-Western 
Merger  Decision,  the  Board  recognized  that  60  per  cent  of 
the  business  on  Route  13  was  local  business?  A.  The  ratio 
was  somewhere  in  there. 

Mr.  Darling:  Wait  a  minute.  I  object  to  that  as  a  fact 
not  in  evidence.  Was  it  not  60  per  cent  of  the  system? 

Mr.  Drinkwater:  I  do  not  know. 

The  Witness:  I  think  the  record  is  clear,  whatever  it 
is  in  the  case.  It  has  been  so  long  that  mv  memorv  mav 
not  be  exactly  accurate  on  it,  but  it  is  somewhere  in  that 
neighborhood. 

By  Mr.  Drinkwater: 

Q.  Do  you  recall  that-  the  Board  stated  in  that  case  that 
Western  was  in  a  better  position  to  develop  local  traffic 
than  United,  as  a  transcontinental  operator?  A.  That  is 
correct. 

Q.  You  testified,  I  think  yesterday,  that  you  subscribed 
to  the  proposition  that  the  originating  carrier 

544  has  a  great  deal  of  control  over  the  route,  did  you 
not?  A.  No. 
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Q.  Well,  do  you  agree  to  that?  A.  Well,  that,  I  think,  is 
true,  with  qualifications:  I  mean,  it  makes  a  difference 
whether  the  originating  carrier  is  working  in  an  area  domi¬ 
nated  by  another  carrier  who  has  an  optional  route,  such 
as  in  the  case  of  the  Los  Angeles  area,  where  the  origi¬ 
nating  business  is  in  Los  Angeles,  and  the  dominating  car¬ 
rier,  like  United,  who  already  has  entree  into  Los  Angeles, 
can  control  a  certain  amount  of  that  business. 

Q.  Well,  now,  let  us  suppose  that  you  get  the  Denver- 
Los  Angeles  Route,  and  for  some  reason  arrangements  for 
interchange  are  not  worked  out  between  vou  and  United 
at  Denver:  and  let  us  put  another  supposition  in  there — 
that  United  runs  a  Los  Angeles-to-Xew  York  Service  via 
Sacramento,  would  you  then,  in  order  to  compete  with 
United,  for  transcontinental  business,  put  traffic  offices  in 
New  York  or  Chicago,  for  illustration?  A.  That  is  so  far 
removed  from  the  case  that  it  would  require  a  study. 

Q.  Well,  just  assume  those  facts.  A.  That  is  an  eco¬ 
nomic  equation,  and  I  do  not  know  what  the  economies  are. 

Q.  That  is  an  hypothesis.  That  is  not  an  economic 
equation.  A.  Well,  the  answer  is  one  of  economic  equation. 

Q.  Would  you  feel,  under  those  circumstances,  it  would 
be  sound  traffic  procedure  to  put  solicitors’  offices 
545  in  Chicago  and  New  York  in  order  to  route  that 
business  over  Western’s  transcontinental  route, 
rather  than  United?  A.  Well,  that  is  a  major  question, 
Mr.  Drinkwater.  a  very  interesting  one,  and  certainly  de¬ 
serves  a  lot  of  study.  But  this  whole  thing  is  based  on 
equations  of  costs  and  revenues,  and  I  cannot  answer  it 
directly. 

If  you  open  offices  in  New  York  and  all  around,  and  add 
that  cost  and  deduct  it  from  the  revenue  and  see  if  there 
is  anything  left — is  a  question. 

Q.  The  railroads  do  that  now,  do  they  not?  For  instance, 
does  not  the  Pennsylvania  Railroad  and  the  New  York 
Central,  Baltimore  &  Ohio,  and  so  forth,  do  that?  Those 
companies  all  have  representatives,  for  instance  in  Los 


605 


Angeles,  do  they  not?  A.  Well,  their  problem  is  different 
than  our  problem,  at  this  particular  time,  because  the  bulk 
of  their  revenue,  approximately  75  per  cent,  comes  from 
freight,  which  is  not  true  with  airline  operation  today.  And 
freight  is  an  entirely  different  type  of  solicitation. 

Q.  And  they  have  passenger  representatives  in  those 
points,  too,  which  have  nothing  to  do  with  freight?  A.  The 
Railroads  have  passenger  representatives,  but  a  very  pe¬ 
culiar  arrangement  on  off-line  offices,  and  whether  that 
would  fit  in  with  air  line  procedure,  I  do  not  know. 

The  airlines  do  not  have  that  type  of  arrangement,  but 
that  is  the  reason  I  mentioned  it  is  not  exactly  a  parallel 
situation. 

Q.  Now,  is  it  not  a  parallel  situation?  You  have 
546  an  exhibit  in  here  showing,  for  instance,  that  United 
has  bargaining  power  in  Burlington,  Vermont,  Bos¬ 
ton,  and  places  like  that,  for  this  very  purpose  we  are  dis¬ 
cussing  here. 

By  the  same  token,  would  you  not  be  obliged  to  have  the 
same  sort  of  bargaining  power  set  up  in  Chicago  or  in  New 
York,  for  instance?  A.  Well,  it  is  not  analogous,  because 
the  railroads  in  those  off-line  cities  cannot  sell  tickets  and 
stubs  in  their  own  offices.  They  have  to  sell  through  a 
connecting  carrier. 

Q.  Well,  would  you  not  have  to  do  the  same  thing  in 
competition  with  TWA?  They  are  not  going  to  help  you 
in  New  York  or  Chicago.  United  is  not  going  to  help  you 
in  New  York  or  Chicago.  American  is  not  going  to  help 
you  in  New  York  or  Chicago,  so  are  you  not  in  a  position 
where  vou  would  have  to  sell  vour  own  tickets?  A.  Well, 
T  do  not  know ;  that  is  a  question  of  cost. 

Q.  Precisely.  That  is  why  I  want  to  go  into  it.  A.  Well, 
we  have  never  operated  with  off-line  offices  of  that  type, 
and  the  necessity  has  never  arisen  to  this  date.  In  my 
opinion — and  it  is  an  off-hand  opinion,  subject  to  a  lot 
of  study  and  revision — I  would  say  it  would  be  impossible 
to  compete  with  the  domination  of  any  transcontinental 
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carrier  on  a  deal  of  that  type,  whereby  we  would  be  able, 
with  the  SS4-milc  haul,  to  justify  the  advertising  and  traffic 
expense  of  attempting  to  match  their  sales  force  in  that 
large  territory.  It  just  does  not  seem  logical. 

547  Q.  I  agree  100  per  cent.  And  the  reason  you  have 
not  had  to  do  it  before,  is  this  not  true,  Mr.  Wolfe, 

is  because  United  has  done  it  for  Western?  A.  Well,  that 
again  is  a  question  of  who  pays  who  there.  That  is  a  case 
where  two  people  were  in  partnership  that  built  a  trans¬ 
continental  carrier  from  the  beginning,  and  we  are  in  part¬ 
nership  and  one  of  our  partners  takes  care  of  one  end  of 
the  business  and  the  other  the  other  end  of  the  business. 
It  is  different  than  the  individual  in  business,  like  TWA, 
who  takes  care  of  their  own  business  themselves. 

Q.  Is  not  that  very  statement  that  you  could  not  com¬ 
pete  with  United  because  of  its  greater  size?  Is  that  not 
a  very  good  reason  why  Western  and  Continental  and  such 
carriers  should  stay  in  the  regional  business  rather  than 
transcontinental?  A.  That  has  nothing  to  do  with  the  ques¬ 
tion  of  whether  Western  in  this  case  should  stav  in  a  region. 
We  are  not  attempting  to  get  out  of  our  region.  It  is  our 
traffic  right  from  the  very  beginnnig  of  time  in  aviation. 

Q.  Let  me  interrupt  you  right  there.  You  say  you  are 
not  attempting  to  get  out  of  your  region.  A.  No. 

Q.  Define  that  region  for  me.  A.  This  cut-off  is  merely 
an  effort  to  increase  public  convenience  with  the  traffic 
that  we  already  have. 

The  fact  that  you  move  a  gateway  a  few  miles  one  way 
or  the  other,  when  so  much  benefit  can  derive,  has  no  bear¬ 
ing  on  the  region. 

548  Q.  Well,  now,  you  said  a  minute  ago,  “We  are  not 
trying  to  get  out  of  our  region’’. 

Let  me  ask  you  again:  Define  Western  Airline’s  region, 

as  vou  conceive  it.  A.  I  do  not  know  that  we  have  anv  boun- 
•>  «/ 

daries  on  the  region,  other  than  the  fact  that  we  are  a  West¬ 
ern  operator,  very  much,  and  Eastern  Air  Lines  is  an  East¬ 
ern  operator. 
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Q.  Your  exhibits  do  not  show  any  schedules,  I  believe. 
Is  my  understanding  correct  that  your  schedules  would  be 
coordinated  with  the  schedules  of  United,  the  transcontinen¬ 
tal  schedules  of  United,  for  interchange  purposes?  A.  Yes, 
sir. 

Q.  And  that  is  why  you  haven’t  any  schedules  in  the  ex¬ 
hibit?  A.  That,  plus  the  fact  that  the  schedules  are  only 
speculative.  You  may  say  one  thing  today,  and  tomorrow 
they  change. 

Q.  But  as  to  the  local  schedules  which  you  would  serve, 
would  you  undertake  to  make  connections  with  United,  per¬ 
haps,  without  interchange,  but  connections  with  United  on 
those  local  schedules?  A.  I  think  that  we  would  attempt 
to  provide  the  service  for  the  local  business  and  connections 
with  both  Continental,  United,  and  even  Braniff,  so  that  we 
would  give  the  public  the  best  service  available  that  we  can 
do  with  the  equipment  available.  That  is  just  good  busi¬ 
ness. 

Q.  On  this  question  of  one  carrier  dominating  a 
540  region,  if  you  got  this  route  you  would  serve  Los  An¬ 
geles  from  five  different  directions.  Would  vou  re- 

*■  • 

gard,  then,  that  you  were  dominating  Los  Angeles?  A. 
Well,  I  would  not  say  we  would  dominate  Los  Angeles,  but 
it  means  that  we  would,  at  least,  get  our  head  above  water 
so  that  they  would  know  we  were  there. 

Q.  I  think  the  residents  are  pretty  ell  aware  of  that  fact 
now,  are  they  not?  A.  Well,  United  brought  out  in  the 
Merger  Case  that  we  were  not  very  well-known  down  there. 

Q.  But  you  have  made  great  strides  down  there  since 
then,  have  you  not?  A.  We  have  increased  our  position. 

Q.  Very  materially,  have  you  not?  A.  Well,  I  do  not 
know  what  the  measuring  stick  would  be. 

Q.  Well,  is  not  one  of  the  measuring  sticks  the  Los  An- 
geles-San  Francisco  Route?  A.  Well,  we  are  not  operat¬ 
ing  the  Los  Angeles-San  Francisco  Route. 

Q.  All  right.  Let  us  take  a  better  yard  stick  then  that. 
The  fact  that  you  are  no  longer  in  the  subsidy  mail  class 


608 


or  in  the  compensatory  mail  class,  is  a  good  yard  stick,  is 
it  not?  A.  As  to  whether  or  not  we  are  known  in  Los  An¬ 
geles? 

Q.  Well,  as  to  your  success  in  operating  in  that  area. 
A.  Why,  I  think  the  question  of  success  is  one;  the  ques¬ 
tion  of  whether  we  are  known  is  another. 

550  Q.  Well,  profit  and  loss  is  a  good  indication,  is  it 
not?  A.  Of  success? 

Q.  Yes.  Yes:  financially. 

Q.  And  your  success  was  achieved  even  before  you  started 
the  San  Franeisco-El  Central-San  Bernadino  Route;  is 
that  not  true,  Mr.  Wolfe?  A.  Well,  financially;  whether  we 
are  known  is  something  else. 

Q.  Well,  that  is  a  pretty  important  indication,  is  it  not? 
A.  To  the  stockholders. 

Q.  On  this  partnership  business  with  United,  how  does 
your  partner  feel  about  eliminating  your  partner’s  portion 
of  this  haul  between  Denver  and  Salt  Lake  here?  A.  Well, 
I  am  not  in  a  position  to  judge  how  our  other  partner  feels. 
I  know  how  our  side  of  the  partnership  feels. 

Mr.  Drinkwater:  That  is  all- 
Examiner  Beitel :  Mr.  Bowen? 

Cross  Examination 

By  Mr.  Bowen : 

Q.  I  was  interested  in  how  this  thing  grew  up  historically, 
and  how  the  transcontinental  route  was  divided  into  and 
made  up  of  connecting  services,  and  I  was  wondering  if  you 
agreed  with  Mr.  Godehn’s  statement  in  the  Merger  Case, 
where  he  said : 

“I  was  trying  to  show  no  one  in  the  past  had  made 

551  a  decision  on  the  question  that  the  route  from  Salt 
Lake  City  to  Los  Angeles  should  not  be  a  part  of  a 

transcontinental  line.  It  is  something  that  grew  up  be¬ 
cause  of  historical  happenstance  because  the  Post  Office  De¬ 
partment  let  go  of  four  or  five  short  lines  and  had  it  been 
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advertised  in  the  first  instance  I  think  it  would  have  been 
made  a  part  of  the  Transcontinental.” 

Do  you  agree  with  that  statement  of  the  history  as  to 
how  this  thing  happened? 

A.  Well,  I  am  familiar  with  a  little  of  the  history  of  this 
business,  because  my  first  job  in  the  business  wras  at  the 
time  night  air  mail  was  established  in  the  Post  Office  De¬ 
partment,  and  that  was  with  the  Chamber  of  Commerce,  in 
our  aid  to  foster  and  develop  air  mail  service  at  that  time. 

And  at  the  outset,  the  scheme  was  to  establish  carriers. 
Some  carriers  were  blocked  out  and  contracts  were  adver¬ 
tised  and  bids  were  advertised  by  the  Post  Office  Depart¬ 
ment  at  the  direction  of  Congress,  for  service. 

The  Los  Angeles-Salt  Lake  operation  was  advertised  for 
bids,  the  same  as  Dallas  to  Chicago,  which  was  another 
segment,  and  which  was  secured  by  N.A.T.  and  Boeing  se¬ 
cured  San  Francisco  to  Chicago,  and  so  on  and  so  forth. 

That  is  how  this  thing  started. 

Now,  when  T  mentioned  this  partnership,  these  carriers 
joined  hands.  Some  purchased  others,  and  United  Pur¬ 
chased,  I  think,  five  carriers,  to  build  up  their  system,  or, 
at  least,  the  holding  company  purchased  them,  and 
552  put  the  segments  together. 

That  is  why  United  now  has  an  excellent  opera¬ 
tion,  and  practically  complete  domination  on  the  Pacific 
Coast,  with  the  competitive,  situation  staring  them  in  the 
face  at  Los  Angeles.  And  where  we  made  our  partnership 
with  United  is  the  joining  of  hands  after  the  CAB  decided 
that  it  was  not  in  the  public  interest  to  add  this  segment 
to  what  they  already  had,  because  it  would  be  outright 
monopoly,  and  they  felt  Western  should  develop  this  terri¬ 
tory  and  provide  a  strong  regional  carrier  for  the  West. 

Well  now,  to  clarify  this  whole  thing,  this  case  seems  to 
get  a  little  off  the  tangent  every  once  in  a  while,  or  on  a 
tangent,  I  should  say,  in  that  this  is  traffic  which  United 
and  ourselves  have  built  from  the  very  beginning. 
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Western,  for  eighteen  years,  is  the  oldest  operator  in 
America,  that  is,  continuous  operator.  And  we  have  this 
traffic.  It  is  something  that  rightfully  belongs  to  us  as  pio¬ 
neers,  and  certainly  there  have  been  no  determinations 
made — 

Q.  (Interposing):  Pardon  me.  I  wonder  if  we  are  not 
getting  away  from  the  question.  A.  Well,  you  ask  a  broad 
question,  and  I  was  trying  to  give  you  the  background,  and 
I  will  stop  any  time  you  want  me  to. 

Q.  What  I  had  in  mind  more  was  this:  Is  this,  or  was 
this  thing  set  up  originally  purely  as  an  accident,  that  this 
became  a  third  traneontinental  route?  A.  Well,  we  were 
the  first  transcontinental  route.  It  is  an  accident  that  the 
others  were  put  in. 

553  Q.  You  mean  that  spur  from  Salt  Lake?  A.  No. 

The  line  of  American’s,  which  was  put  together,  a 
lot  of  segments  around  the  South,  and  TWA,  which  followed 
along  through  Kansas  City  and  transcontinental. 

Q.  At  any  rate  when  these  contracts  were  first  let,  there 
were  only  two  transcontinental  routes  planned  out  of  Los 
Angeles;  is  that  the  effect  of  your  answer?  A.  No.  When 
this  contract  was  let,  we  were  the  only  transcontinental 
operator.  It  was  quite  some  time  after  that  the  other  twTo 
came  into  existence.  They  came  along  as  the  natural 
growth. 

Q.  Despite  the  figures  shown  in  this  Exhibit  W-4,  I  won¬ 
der  if  Western’s  case  is  not  based  more  on  the  fact  that 
Western  will  lose  its  fair  share  of  the  growth  or  the  gain 
that  is  expected  in  this  business  rather  than  on  the  fact, 
as  apparently  shown  by  these  figures,  that  Western  will 
lose  money  if  it  loses  this  Los  Angeles-Denver  route.  A. 
Well.  I  cannot  expert  the  whole  case,  but  a  lot  of  these  fac¬ 
tors  are  wrapped  up  in  one  bundle  to  make  the  case.  One 
is  the  diversion,  which  is  a  crippling  factor,  and  the  other 
is  the  fact  that  this  is  our  traffic  that  we  already  have,  that 
somebodv  is  attempting  to  invade  the  territorv  needlesslv 
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when  we  attempt  to  correct  or  improve  a  public  convenience 
problem. 

The  third  is  that  we  have  been  able  to  solve  these  prob¬ 
lems  in  the  past  in  this  joint  operation,  this  partnership, 
and  there  is  no  reason  in  the  world  why  that  same  partner¬ 
ship  cannot  continue  to  the  mutual  benefit  of  both 

554  carriers.  Maybe  I  did  not  include  everything  else, 
but  I  mean  those  are  some  of  the  samples. 

Q.  Now,  turning  to  another  subject,  is  there  any  point  to 
these  exhibits  on  the  Big  Four  monopoly  trying  to  show 
that  neither  United  nor  TWA  should  get  this  particular 
route?  A.  I  do  not  believe  that  I  got  the  significance  of 
that  whole  question. 

Examiner  Beitel:  Please  read  it. 

(Pending  question  read  by  the  Reporter.) 

The  Witness:  Well,  yes;  there  is.  Maybe  I  am  repeat¬ 
ing  the  exhibits  which  are  very  evident  themselves,  but  it 
is  a  question  of  the  national  pattern,  the  necessity  of  cre¬ 
ating  in  either  monopoly  or  regulative  monopoly  a  certain 
amount  of  bargaining  power  so  that  one  carrier  does  not 
get  so  much  that  he  destroys  the  other  carrier  and  then  has 
absolute  monopoly. 

When  that  happens,  it  is  like  United-Western.  United 
is  a  big  fellow  and  we  are  a  small  fellow.  We  played  ball 
for  years  and  years,  since  the  year  I  in  aviation.  We 
worked  and  built  this  house.  Now,  we  got  the  house  built 
and  we  see  another  way  to  improve  it  and  the  other  says, 
“Here  is  where  I  kick  the  scaffolding  out  from  under  the 
little  guy  and  get  rid  of  my  partner.” 

Well,  those  are  things  we  fight  wars  for,  when  Hitler  goes 
after  Poland,  and  so  forth.  But  we  feel  that  this  is  a  prac¬ 
tical  operation,  joint  operation,  through  interchange,  and 
if  approved  by  the  Board,  both  United  and  Western  Air- 
Lines  will  not  only  provide  this  improved  public 

555  convenience,  but  will  materially  improve  their  own 
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positions,  and  Western  Air  will  not  be  drowned  out  of  the 
picture. 

Br.  Mr.  Bowen: 

Q.  Do  the  exhibits  tend  to  convey  a  secondary  purpose, 
that  is,  that  there  is  something  inherently  wrong  with  big¬ 
ness,  as  such;  for  instance,  the  economic  question  as  to 
whether  costs  increase  with  the  bigness  of  the  operation? 
A.  No;  we  have  no  quarrel  with  that  pattern;  just  the  pat¬ 
tern  that  the  two  of  us  in  this  instance  built  a  transconti¬ 
nental  route  jointly.  We  have  had  no  quarrel  ever  since 
the  beginning  of  aviation  with  carriers  going  to  be  big 
carriers.  Our  contention  here  is  that  they  have  had  their 
growth.  There  is  no  use  of  further  expansion  of  the  ten¬ 
tacles  to  drown  out  the  little  ones.  It  is  time  for  us  to  get 
sufficient  bargaining  power  so  that  we  may  have  these 
economies  supporting  our  overhead,  and  save  our  place  in 
the  aviation  program. 

Q.  In  other  words,  you  would  not  object  to  the  Big  Four 
becoming  larger  as  the  result  of  density  of  traffic  on  their 
routes;  your  objection  is  to  the  Big  Four  becoming  larger 
by  being  authorized  to  serve  additional  points  now  being 
served  by  the  smaller  carriers.  A.  That  is  right.  I  think 
there  is  going  to  be  good  competition. 

Mr.  Bowen :  That  is  all. 

By  Mr.  Godehn: 

Q.  You  do  not  entertain  an  opinion  on  United’s 
556  dominance  in  Los  Angeles?  A.  No;  I  just  said  I  did 
not  think  there  would  be  any  dominance. 

Q.  Mr.  Wolfe,  your  connection  with  aircraft  dates  back 
to  1924,  does  it  not?  A.  Yes. 

Q.  I  am  sure  you  will  remember  some  of  these  ancient 
things  referred  to  by  Public  Counsel  that  lie  refreshed  your 
recollection  on.  Is  it  not  true  that  the  present  transconti¬ 
nental  route  of  United’s  is  the  first  transcontinental  air 
mail  route  that  was  laid  out  in  this  country?  A.  You  say 
“laid  out”? 
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Q.  Yes.  United’s  route  was  the  first  transcontinental  air 
mail  route  in  this  country.  A.  Well,  that  goes  back  before 
my  time,  Mr.  Godehn.  That  was  operated  by  the  Air  Mail 
Service,  and  I  do  not  recall. 

Q.  You  started  in  1924,  and  that  happened  later  than 
that.  A.  No;  that  route  was  laid  out  by  the  Post  Office 
Department  in —  When  did  that  happen? 

Y.  Let  us  see  if  we  can  get  at  it  in  this  way.  Was  not 
the  first  air  mail  route  that  was  let  to  a  private  operator 
Route  No.  1  between  New  York  and  Boston?  A.  Well, 
that  is  what  I  do  not  know. 

Q.  Let  us  come  down  to  Route  No.  3;  was  not  that  the 
Chicago-Dallas  Route  that  was  bid  in  by  National  Air 
Transport?  A.  YTes. 

557  Q.  And  Chicago  Route  No.  4,  the  one  we  are  in¬ 
terested  in,  that  was  bid  in  by  Western  Air  from  Los 
Angeles  to  Salt  Lake  City.  A.  I  do  not  recall  the  route 
numbers. 

Q.  Did  that  not  happen  in  April,  1926?  A.  Western  Air’s 
operation  started  April  12th. 

Q.  1926?  A.  1926. 

Q.  At  that  time?  A.  On  April  17th — let  me  correct  that. 

Q.  In  1926.  And  at  that  time  was  not  the  Post  Office  De¬ 
partment  still  running  transcontinental  between  San  Fran¬ 
cisco  and  Chicago  and  New  York,  and  was  it  not  a  year 
later,  in  1927,  when  Mr.  Boeing  bid  in  Route  18  from  Chi¬ 
cago  to  San  Francisco?  A.  That  is  right. 

Q.  And  then  National  Air  Transport  bid  in  the  route? 
A.  I  think  that  is  right,  Mr.  Godehn;  I  do  not  remember 
the  dates. 

Q.  Then  National  Air  Transport  bid  in  the  route  from 
New  York  to  Chicago.  A.  They  bid  the  route  in  in  1925, 
also  early  in  1925,  but  did  not  start  until  1926 —  Wait;  I 
will  take  that  back.  They  organized  in  1925  and  got  the 
route  in  1926. 

Q.  They  did  acquire  the  New  York-Chicago  route.  A. 
New  York-Chicago  was  acquired  in  1927. 
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Q.  But  National  Air  Transport  did  acquire  it, 

558  didn’t  they/  A.  Yes;  by  bid. 

Q.  Then  was  not  National  Air  Transport  the  New 
Y'ork-Chicago  operation  and  Boeing  Air  Transport  the  Chi- 
cago-San  Francisco  operator,  under  common  ownership/ 
A.  That  is  correct. 

Q.  And  did  we  not  thereby  get  a  transcontinental  route 
with  a  junction  at  Salt  Lake  City  ?  A.  That  is  correct. 

Q.  Therefore  is  not  public  counsel  correct  in  saying  that 
that  occurred  through  the  contingencies  of  bidding  for  pub¬ 
lic  contracts?  A.  Yes.  I  did  not  question  that. 

Q.  In  other  words,  if  Mr.  Boeing  had  been  the  low  bidder 
on  Route  No.  4  between  Los  Angeles  and  Salt  Lake  City, 
then  we  would  not  have  had  this  junction  point  at  Salt  Lake 
in  the  hands  of  two  different  operators.  A.  Oh,  maybe. 
You  might  not  have  sold  the  route  at  that  time. 

Q.  Is  it  not  true  that  no  Board  or  Commission  ever  sat 
down  and  adjudicated  that  this  transcontinental  route 
should  have  a  junction  point  at  Salt  Lake  City?  A.  Yes,  I 
think  so.  The  Merger  Case  was  a  pretty  good  answer  to 
that. 

Q.  Well,  the  Merger  Case  happened  in  1940,  did  it  not? 
A.  Well,  that  makes  it  all  the  more  up-to-date. 

Q.  Did  that  case  create  the  situation  that  arose  in  1926? 
A.  No,  but  it  could  have  corrected  it. 

559  Q.  Who  did  decide  that  there  should  be  this  junc¬ 
tion  at  Salt  Lake  City  on  transcontinental  service? 

Did  that  not  happen  because  of  the  accident  of  public  bid¬ 
ding?  A.  Well,  I  think  it  is  pretty  hard  now,  without 
complete  details  of  those  original  beginnings,  to  say,  but  I 
think,  generally  speaking,  you  can  say  this,  that  a  lot  of 
that  decision  had  to  do  with  the  energy  and  the  foresighted¬ 
ness  of  the  groups  in  the  territory.  I  can  recall  very  dis¬ 
tinctly  where,  in  the  case  of  National  Air  Transport,  where 
the  Post  Office  asked  the  group  at  Chicago — and  you  may 
remember  the  group — to  put  up  the  money,  because  they 
were  going  to  advertise  these  things  for  commercial  bids 
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and  operation,  and  the  group  absolutely  would  not  have 
anything  to  do  with  it. 

Q.  Who  would  not?  A.  The  Chicago  group,  until  De¬ 
troit  raised  their  money,  and  then  Chicago  thought,  well, 
maybe  they  were  wrong,  and  they  got  the  young  element 
to  come  in  and  bid  it ;  that  is  how  a  lot  of  those  things  hap¬ 
pen. 

Q.  Well,  the  point  of  the  whole  thing  is  this,  Mr.  Wolfe, 
and  1  put  this  to  you,  as  the  lawyers  like  to  say  in  England, 
the  proposition  of  Western  in  this  case  is  that  the  Civil 
Aeronautics  Board,  by  its  own  affirmative  action,  did  cre¬ 
ate  a  transportation  difficulty  at  Denver,  Colorado,  by  mak¬ 
ing  it  a  junction  on  the  shortest  transcontinental  in  this 
country  to  and  from  Los  Angeles,  and  then  having  created 
that  difficulty  by  its  own  action,  then  the  Board  should  try 
to  cure  it  by  means  of  an  interchange.  You  agree  with 
560  that '!  A.  No ;  I  do  not  agree  with  that. 

Q.  Well,  won't  the  Board  create  the  transportation 
difficulty  at  Denver  if  it  gives  this  route  to  two  carriers? 
A.  Well,  I  think  the  Board  has  recognized  the  feasibilitv  of 
practically  all  interchange.  Just  a  very  plain  example  is 
the  fact  that  United  now  has  an  excellent  transcontinental 
route  to  San  Francisco.  They  have  the  Pacific  Northwest. 
They  do  not  need  all  the  route  to  Los  Angeles.  It  just  is 
not  necessary,  because  the  public  can  get  the  service  just 
the  same.  United  will  get  more  traffic  than  we  had  in  the 
past  jointly,  and  there  is  no  sense  of  taking  over  the  whole 
country. 

Q.  I  notice  in  this  Exhibit  W-3,  you  have  a  section  en¬ 
titled  “Diversion  to  Operators,”  but  that,  so  far  as  you 
can  see,  only  a  diversion  or  only  the  results  are  shown  if 
United  and  Western  were  both  granted  this  route. 

Did  you  make  any  study  as  to  what  would  happen  if 
United  and  Continental,  for  instance,  were  both  authorized, 
or  United  and  TWA?  A.  Wrell,  that  just  adds — 

Q.  (Interposing) :  Pardon  me;  I  mean  Western  and  Con¬ 
tinental,  and  Western  and  TWA.  A.  I  do  not  believe  we 


616 


made  any  study.  Our  present  belief  is  that  Continental’s 
diversion  would  be  less  than  either  TWA  or  United’s,  but 
what  the  situation  would  be  between  Western  and  Conti¬ 
nental,  both  having  the  operation,  I  do  not  believe  we  have 
gone  into,  because  it  just  does  not  seem  that  the  need  for 
two  carriers  is  there. 

561  After  Western  gets  the  service,  there  is  no  need 
for  anything  more,  so  we  just  did  not  go  into  that. 

Q.  When  you  refer  to  need,  I  take  it  you  are  referring 
to  a  local  need,  since  you  feel  that  this  is  merely  a  segment 
of  a  transcontinental  route,  anyway,  and  that  the  local 
traffic  will  only  amount  to  10  per  cent  of  the  whole.  A.  I 
think  the  local  need  is  a  need;  there  is  no  question  about 
that,  but  the  only  additional  local  service  coming  into  play 
here  is  the  Grand  Junction  operation  on  our  application. 

Q.  When  you  say  that  the  need  would  not  support  two 
carriers,  since  you  feel  that  the  need  for  local  service,  or 
that  the  local  service  carried  is  going  to  be  so  small,  and 
you  consider  this  a  transcontinental  route,  I  take  it  that 
there  would  not  be  as  bad  an  effect  on  Western,  for  in¬ 
stance,  if  TWA  were  authorized  with  Western.  A.  Well, 
that  would  be  worse. 

Q.  Worse  than  United?  A.  What  the  relative  value 
would  be  there,  I  could  not  quite  say,  but  they  would  be, 
both  of  them,  pretty  substantially  bad. 

Q.  Incidentally,  if  interchange  works  out  as  smoothly  as 
you  say,  won’t  United’s  dominance  in  the  West  increase, 
at  least  in  so  far  as  TWA  and  American  are  concerned? 
A.  Relative  dominance  between  United  and  TWA,  and 
American,  the  dominance  would  increase  in  direct  propor¬ 
tion,  probably,  to  the  amount  of  additional  traffic  that  we 
would  recoup,  if  we  lost,  I  can  put  it  that  way ;  that  we 

562  figure  vre  would  get  a  return  of  a  certain  amount  of 
business  from  United  and  their  position  would  in¬ 
crease.  I  do  not  think  their  dominance  would  increase; 
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with  three  strong  carriers  or  three  strong  transcontinentals, 
or  two  of  being  joint,  that  anyone  could  dominate  another. 

in  its  past  experience,  both  the  proceedings  in  interchange 
cases,  and  our  experience  later,  if  they  would  come  now 
and  say,  Here!  Interchange  is  absolutely  out  of  the  win¬ 
dow';  it  is  going  to  affect  the  entire  transportation  system 
of  the  United  States,  and  it  is  going  to  hurt  all  carriers 
and  every  small  carrier. 

Q.  Is  it  not  true,  then,  that  your  proposition  is  that  the 
Board  should  create  the  difficulty,  and  then  cure  it  bv  means 
of  an  interchange?  A.  Well,  the  Board,  if  they  are  going 
to  take  the  position  that  they  are  going  to  allow  large  car¬ 
riers  to  take  over  the  little  ones,  because  they  are  going  to 
eliminate  this  kind  of  connection,  they  might  just  as  well 
stop  there  and  let  TWA  or  United  or  American  take  over 
the  whole  thing.  Public  interest  is  the  issue  here,  preserv¬ 
ing  the  healthy  airline  structure  in  the  United  States,  and 
public  interest  is  perfectly  answered  in  a  pioneer  organiza¬ 
tion  w’ho  had  something  to  do  with  building  this  organi¬ 
zation,  and  it  should  be  preserved  and  not  strangled. 

Q.  Is  not  the  most  important  aspect  of  public  interest 
the  problem  of  how  to  move  a  traveler?  A.  The  problem 
of  how'  to  move  a  traveler,  the  service  the  traveler 
gets,  plus  other  things,  as  to  what  he  has  to  pay  for 
it,  and  everything. 

563  Q.  Suppose  the  Civil  Aeronautics  Board  would 
give  this  Los  Angeles-Denver  Route  to  Western  Air, 
and  that  an  interchange  agreement  would  be  made  w'ith 
United  at  Denver,  and  then  assume'that  American  Air  Lines 
and  TWA  w'ould  each  put  in  a  one-stop  transcontinental 
service  w’ith  4-engined  equipment,  what  would  United  and 
Western  do  to  meet  that  competition?  A.  Well,  United  and 
Western  have  been  operating  for  a  number  of  years  wTith 
considerable  more  stops  that  American  and  TWA.  We  have 
a  character  of  route  slightly  different.  We  have  more  cities 
to  serve,  and  on  an  important  route  we  have  to  serve  those 
cities  in  the  public  interest. 
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In  that  event,  would  not  the  public  be  in  a  position 
where  the  United-Western  Route  would  permanently  be 
slower  than  the  TWA  or  American  Koute  ?  A.  Are  you 
speaking  of  a  one-stop  versus  two-stop  transcontinental? 

Q.  Yes.  Would  there  be  any  way  in  which  United  and 
Western  could  establish  a  one-stop  service  ?  A.  We  have 
the  shortest  route.  We  can  put  in  a  stop  and  still  keep  our 
competitive  position  very  well. 

Q.  You  think  United- Western  could  run  a  one-stop  trans¬ 
continental  service?  A.  Yes,  I  think,  if  necessary;  but  I 
do  not  think  it  necessary. 

Q.  How  would  they  do  that?  A.  Stop  at  Denver. 
564  Q.  And  New  York?  A.  And  New  York,  if  equip¬ 
ment  would  permit  it,  but  I  do  not  know  anything 
now  that  would  quite  permit  that  at  the  moment.  Of  course 
American  has  a  similar  problem,  and  so  does  TWA. 

Q.  What  would  happen  to  the  load  factor  of  the  DC-4 
if  you  flew  it  from  Denver  to  New  York  without  stop?  A. 
Well,  the  load  factor,  if  it  is  possible  to  fly  that  far,  would 
certainly  go  down  as  a  pay  load  factor,  but  I  do  not  think 
there  is  any  issue  in  here  as  to  what  we  are  going  to  do  later 
on. 

Q.  Well,  do  you  believe  that  the  operation  of  the  Denver 
Route  by  United  would  hurt' your  passenger  business  be¬ 
tween  Los  Angeles  and  San  Francisco?  A.  Yes;  I  think 
it  would. 

Q.  “Yes”?  A.  Yes;  I  think  it  would. 

Q.  How  would  it  do  that?  A.  Well,  because  those  pas¬ 
sengers  who  wish  to  take  in  both  Los  Angeles  and  San  Fran¬ 
cisco,  United  would  get  them  at  Denver,  and  we  would 
never  see  them  on  the  portion  of  the  haul  between  Los  An- 
geles-San  Francisco. 

Q.  Would  not  most  of  the  injury  which  might  be  caused 
to  you  on  the  Los  Angeles-San  Francisco  business  be  caused 
by  United  as  the  operator  of  Koute  11?  A.  No;  definitely 
not. 
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Q.  You  do  not  think  the  impact  of  the  parallel  competi¬ 
tion  is  severe  enough?  A.  I  beg  your  pardon? 

Q.  You  do  not  think  the  impact  of  the  parallel  competi¬ 
tion  of  air  transportation  is  severe?  A.  Yes,  but  that 

565  is  not  parallel  competition.  The  competition  there 
originates  at  Denver,  where  you  have  great  bargain¬ 
ing  power,  and  we  can  never  see  that  passenger;  by  the  time 
you  get  him  on  board  he  is  back  all  the  way  through  to 
destination. 

Q.  Did  you  not  prove  in  another  case  that  90  per  cent  of 
that  business  between  Los  Angeles  and  San  Francisco  was 
local  business?  A.  Yes. 

Q.  Would  you  be  hurt  in  your  passenger  revenues  on 
Route  19  if  United  operated  the  Denver  Route?  A.  Route 
19? 

Q.  Yes.  A.  Oh,  I  think  so ;  some.  I  would  have  to  qualify 
that  as  it  would  take  some  time  to  studv  it. 

Q.  Would  you  be  injured  in  the  passenger  revenues  on 
the  routes  of  Inland  by  means  fo  a  Denver  operation  by 
United?  A.  I  have  not  studied  that. 

Q.  Your  claim  for  diversion  is  pretty  well  confined  to 
Route  13?  A.  In  our  claim  of  diversion —  Oh,  you  mean 
now  our  system  diversion  in  the  event  United  got  the  cut¬ 
off  route? 

Q.  The  great  bulk  of  it  is  Route  13.  A.  Yes;  I  think 
roughly  it  is. 

Mr.  Godehn:  That  is  all. 

Mr.  Drinkwater:  May  I  ask  one  more  question? 
Examiner  Beitel:  Surely. 

566  By  Mr.  Drinkwater : 

Q.  What  percentage,  Mr.  Wolfe,  of  the  business  car¬ 
ried  on  the  normal  transcontinental  trip,  for  instance,  be¬ 
tween  New  York  and  Los  Angeles,  is  coast-to-coast  busi¬ 
ness,  through  passengers,  between  those  termini;  do  you 
know,  normally?  A.  I  could  not  tell  you  exactly  what  that 
is. 
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Q.  Well,  is  it  not  a  fact  that  it  around  10  per  cent,  prac¬ 
tically?  A.  It  is  a  small  percentage  of  the  total,  because 
of  the  intermediate  traffic. 

Q.  Now,  do  you  think,  with  the  advent  of  the  4-engined 
operation,  that  it  will  be  feasible  or  sound,  from  a  traffic 
standpoint,  to  operate  most  transcontinental  schedules  with 
one  stop,  or  even  two,  possibly A.  Well,  1  think  it  is  very 
impractical. 

Q.  So  do  you  not  think  that,  notwithstanding  the  greater 
cruising  range,  the  greater  seating  capacity  of  the  larger 
aircraft,  that  it  will  still  be  feasible  and  sound,  from  a  traf¬ 
fic  standpoint,  as  well  as  an  operative  standpoint,  to  make 
at  least  three  or  four,  or  perhaps  more  stops  on  a  transcon¬ 
tinental  route  ?  A.  Oh,  very  definitely. 

Q.  Would  you  —  Well,  with  the  exception,  perhaps,  of 
one  or  two  de  Luxe  schedules,  with  Constellations  or  DC-4s, 
or  anything  else.  A.  Well,  1  do  not  know  about  these  de 
Luxe  schedules.  Every  transportation  company  in  the  his¬ 
tory  of  transportation  has  gone  bankrupt  on  that 
567  deal,  on  your  Normandies  and  extra  fare  deals.  The 
thing  to  do,  as  I  see  it,  from  the  standpoint  of  traffic 
concerned,  is  to  serve  the  greatest  convenience  of  the  public, 
and  obviously  these  de  luxe  things  do  not  serve  the  greatest 
convenience  of  the  public. 

Q.  Do  you  not  think  that  the  ratio  of  coast-to-coast,  ler- 
mini-to-termini,  New  York  to  Los  Angeles  business  for  ex¬ 
ample,  is  going  to  remain  about  the  same,  even  with  the 
growth  of  air  transportation,  subject  to  larger  equipment, 
faster  schedules,  and  so  forth?  A.  That,  I  think,  is  correct. 

Q.  In  other  words,  that  ratio  won’t  increase  any  more 
than  the  ratio  of  the  intermediate  traffic.  A.  I  think,  rather, 
the  ratio  is  going  to  decrease  for  the  longer  hauls,  because 
if  you  get  more  feeder  service,  your  average  hauls  are  go¬ 
ing  to  be  shorter. 

Q.  I  meant  to  ask  you  in  the  initial  cross  examination, 
but  I  forgot  it — about  this:  I  was  interested  yesterday  in 
your  comments  about  interchange  wdth  relation  to  cargo 
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air  freight,  air  express.  1  understand  you  made  some 
studies  and  some  speeches  about  the  cost  of  air  express  and 
air  freight. 

Can  you  tell  us  what  percentage  of  the  cost  of  air  freight 
is  represented  by  handling  charges  ?  A.  Well,  I  have  made 
no  actual  study.  That  is  one  of  the  most  complicated  phases 
of  all  of  this  freight  business.  But  15  per  cent  is  consid¬ 
ered  —  Wait  a  minute.  No ;  I  cannot  quote  that. 

Q.  Well,  it  is  a  substantial  percentage,  is  it  not? 

568  A.  Yes. 

Q.  Of  the  over-all  cost.  A.  Yes. 

Q.  Would  it  not  be  prohibitive,  taking  a  hypothetical  trip 
for  a  box  from  Los  Angeles  to  Atlanta,  we  will  say,  that 
that  box  had  to  be  loaded  at  Los  Angeles  and  unloaded  at 
Fort  Worth,  American  into  Delta,  and  then  unloaded  at  its 
destination  at  Atlanta  and  delivered? 

Would  that  not  make  the  cost  practically  prohibitive, 
assuming  you  had  good  rail  transportation?  A.  Oh,  yes. 
We  could  not  penetrate  the  surface;  it  would  be  impossible. 

Q.  Do  you  see  any  inherent  disadvantages  or  any  unsur- 
mountable  difficulties  in  working  out  interchange  of  equip¬ 
ment  with  cargo  aircraft  as  between  all  air  lines?  A.  I 
think  if  we  are  ever  going  to  get  the  freight  that  is  in  this 
country,  we  have  to  interchange  between  all  carriers  on 
through  business. 

Railroad  experience  proves  that,  and  it  is  good,  common 
sense,  T  think.  We  would  sabotage  our  industry  if  we  turned 
down  interchange  now,  and  then  turn  around  and  find  out 
that  we  have  to  have  it.  It  would  not  be  very  consistent. 

Q.  And  you  do  not  see,  from  a  traffic  standpoint,  any  in¬ 
surmountable  difficulties  with  respect  to  tariffs,  or  alloca¬ 
tions  of  cost?  A.  No. 

Q.  Or  clearing  house  problems,  or  anything  of  that 

569  kind,  do  you?  A.  No.  I  think  we  have  had  more  in¬ 
terchange  than  anybody,  and  we  see  no  difficulty. 

Q.  Is  it  your  prophecy  if  air  cargo  is  developed,  it  can 
only  develop  through  interchange  of  cargo  aircraft  between 
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the  connecting  and  big  carriers  ?  A.  Well,  I  would  not  say 
“only.”  I  will  put  it  this  way  in  my  answer,  that  I  cannot 
conceive  of  a  planeload  of  merchandise  leaving  Los  Angeles 
and  going  to,  we  will  say,  St.  Louis,  that  will  not  take  an 
interchange  point,  or  Los  Angeles  to  Minneapolis,  without 
having  to  go  through  other  carriers,  unless  we  have  a  one- 
carrier  service  throughout  the  United  States,  and  if  we  do 
that,  I  cannot  conceive  of  unloading  the  whole  plane  load  of 
stuff  and  loading  it  back  on  a  similar  plane.  That  is  some¬ 
thing  the  same  as  with  passengers. 

Q.  Except,  in  some  respects,  it  is  even  worse  with  freight. 
A.  Yes:  because  the  margains  are  so  close  there. 

Mr.  Drinkwater:  That  is  all. 

Examiner  Beitel :  Let  us  recess  for  ten  minutes. 

(Brief  recess  taken.) 

Examiner  Beitel:  Proceed.  Any  redirect? 

Mr.  Darling:  Yes. 

Redirect  Examination 
Bv  Mr.  Darling: 

Q.  Mr.  Wolfe,  on  cross  examination  Mr.  Godehn  put  a 
question  to  you,  I  believe,  to  the  effect  that  if  the  Board 
were  to  grant  this  route  to  Western,  it  would  be  creating 
an  evil,  and  then  would  have  to  cure  it  by  inter- 
570  change.  Do  you  consider  connecting  service  in  the 
transportation  industry  as  an  evil,  as  such?  A.  Xo. 
We  have  proven  its  feasibility,  and  I  think  any  carrier  can 
readily  see  that  is  a  very  necessary  thing,  if  air  transporta¬ 
tion  is  to  grow  in  the  future  and  secure  its  rightful  share 
of  the  connecting  intercity  traffic. 

Q.  As  a  matter  of  fact,  do  not  all  of  the  systems  connect 
with  themselves  at  various  points?  A.  Yes.  Every  airlines, 
such  as  TWA,  and  American,  and  United,  all  of  them  have 
connecting  service  within  their  own  systems. 

Q.  And  even  though  it  were  to  be  deemed  an  evil,  cer¬ 
tainly  interchange  would  be  a  complete  cure,  would  it  not? 
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A.  It  is  the  only  cure  for  one-plane  service,  which  is  neces¬ 
sary  in  the  public  interest. 

Q.  In  your  opinion,  is  Denver  a  natural  intermediate 
point  on  a  two-stop  transcontinental  operation  from  Los 
Angeles  to  New  York.'  A.  Yes. 

Q.  How  much  saving  would  result  in  a  one-stop  trans¬ 
continental  operation  over  a  two-stop  transcontinental  op¬ 
eration?  A.  Well,  most  of  the  stops  at  the  various  cities 
throughout  the  country  in  airlines  range  from  10  to  13  per 
cent,  and  a  lot  of  them  3  per  cent — not  per  cent,  but  minutes; 
a  lot  of  them  range  3  minutes.  We  have  some  five-minute 
stops,  or  have  had,  and  the  saving  on  the  ground 
571  would  be,  I  would  say,  would  average  around  ten 
minutes. 

Q.  Thai  would  represent  the  differential  of  one  stop  over 
a  two-stop?  A.  Yes.  Well,  there  would  be  slightly  more 
differential  due  to  the  coming  down  and  climbing  process; 
you  might  make  it  20  minutes  for  the  whole  procedure. 

Q.  And  that  would  result,  then,  in  perhaps  30  to  40  min¬ 
utes  saving  in  a  non-stop  over  a  two-stop  transcontinental 
flight.  A.  Yes;  if  it  would  he  that  much.  I  do  not  think 
it  would.  If  the  carriers  were  interested  in  making  a  high¬ 
ball  schedule  on  a  two-stop  service,  they  could  probably 
do  it  within  20  minutes. 

Q.  What  would  the  advantages  be  to  the  traveling  public 
of  a  non-stop  flight  from  Los  Angeles  to  New  York  over  a 
two-stop  flight?  A.  Very  little.  On  this  particular  route 
it  would  he  very  little  advantage,  because  being  the  shortest 
route,  we  can  put  in  the  stuff  and  gain  that  major  traffic 
and  get  to  the  destination  just  as  quickly,  and  the  carrier 
itself  would  be  financially  better  off,  so  that  that  is  in  the 
public  interest,  too,  because  it  lessens  the  need  for  mail 
payments. 

Q.  And  being  the  shortest  route,  would  the  Los  Angeles- 
Denver  segment  —  with  that  segment  connected  that  would 
increase  the  differential  —  no,  it  would  decrease  the  dif- 
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ferential  in  time  over  a  non-stop  flight  if  TWA  or 

572  American  were  to  be  inaugurated.  A.  That  is  cor¬ 
rect. 

Q.  With  a  two-stop  service,  assuming  the  same  equip¬ 
ment — f-motored  equipment — would  the  Western-United 
combination  be  able  to  depart  from  Los  Angeles,  say,  after 
dinner,  and  arrive  in  New  York  before  breakfast?  A.  Oh, 
there  would  be  ample  time  with  the  4-motored  equipment 
to  put  in  more  stops. 

Q.  Well,  I  am  trying  to  compare  a  two-stop  situation  with 
a  non-stop.  A.  Oh,  there  would  be  ample  time  because 
you  could  leave  in  the  evening  and  be  in  New  York,  under 
any  circumstance.  The  only  difference  between  a  non-stop 
and  two-stop  would  be,  well,  possibly  a  difference  of  one 
highball,  and  away  you  would  go. 

Q.  In  your  opinion,  would  a  one-stop  or  a  non-stop  opera¬ 
tion  be  more  costly,  from  an  operating  standpoint,  in  all 
likelihood,  in  comparison  with  a  two-stop  flight?  A.  Oh, 
yes:  non-stop  would  require  loading  a  plane  full  of  gas  in¬ 
stead  of'  payload;  and  the  two-stop  not  only  is  more  econom¬ 
ical.  so  far  as  payload,  hut  it  would  serve  more  cities  which 
require  service. 

Q.  What  about  the  inability  to  non-stop  to  pick  up  inter¬ 
vening  traffic?  Do  you  ever  load  below  load?  A.  Well, 
the  bankrupt  deal  comes  in  all  those  through  services  where 
the  non-stop  builds  up  big  trains,  de  Luxe  trains,  elim¬ 
inating  the  war,  of  course,  and  the  big  steamships  have  had 
to  go  out  half  loaded  and  were  built  to  carry  that 

573  de  Luxe  traffic,  and  that  is  where  they  have  eaten 
into  bankruptcy.  The  service  that  carried  the  bread 

and  butter  have  had  to  pay  off  the  debts  of  those  de  luxe 
deals. 

Q.  If  interchange  were  rejected  by  the  Board  as  a  matter 
of  policy,  regardless  of  the  foundation  of  the  policy,  what 
effect,  in  your  opinion,  might  that  have  upon  the  smaller 
carriers  upon  the  advent  of  air  cargo  service? 
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Examiner  Beitel:  I  think  that  air  cargo  is  pretty  well 
developed. 

Mr.  Darling:  Very  well.  That  is  all. 

Mr.  Bowen:  Mr.  Bernhard  has  a  few  questions  he  has 
to  ask,  if  there  is  no  objection. 

Examiner  Beitel:  Proceed,  Mr.  Bernhard 

Recross  Examination 
By  Mr.  Bernhard: 

Q.  If  Western  were  given  the  Los  Angeles-Denver  route, 
would  the  competitive  positions  of  Western,  American  and 
TWA  in  Los  Angeles  be  equal,  assuming  the  interchange? 
A.  Well,  we  figure  that  it  would  be  very  close  to  being 
equal. 

Q.  So  you  then  would  expect  to  get  about  one-third  of 
the  through  business.  A.  Yes;  of  the  competitive  city  busi¬ 
ness. 

Q.  Well,  the  New  York  business,  we  will  say.  A.  Yes. 

Q.  About  one-third?  A.  Yes. 

574  Q.  Would  you  not  possibly  expect  to  get  more  than 
one-third  of  that  competitive  business  in  view  of  the 
fact  that  you  would  have  the  shortest  route  and  the  fastest, 
therefor?  A.  As  between  two  competitive  cities? 

Q.  New  York — yes.  A.  It  might  be,  depending  how  ener¬ 
getic  the  carriers  were.  That  has  to  do  with  merchandising. 

Q.  Tf  we  assume  that  competition,  advertising,  and  so 
forth,  would  be  equal,  do  you  assume  or  do  you  think  that 
you  would  get  more  than  one-third  of  the  business,  if  you 
were  the  only  person  operating  through  Denver?  A.  I 
think  there  would  be  a  chance  to  get  more  business;  yes. 

Q.  In  viewT  of  the  fact  that  the  route  through  Denver 
would  be  the  shortest  possible  transcontinental  route,  would 
you  retain  one-third  of  the  business  if  TWA  were  also 
given  that  route,  New  York  to  Los  Angeles  through  Denver, 
as  well  as  Western?  A.  Well,  we  could  certainly  keep  on  a 
competitive  basis  with  TWA. 
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Q.  In  other  words,  you  would  retain  at  least  one-third  of 
A.  (Interposing) :  No.  Well,  you  would  really  be  divid- 
the  Xew  York-Los  Angeles  business,  even  though  TWA — 
ing — 

Q.  (Interposing):  I  am  talking  about  through  business 
and  not  local  business.  A.  Xo,  because  TWA  would  have 
a  double  track  operation.  They  would  have  an  alter- 
574  nate  on  weather,  and  a  lot  of  advantages  which  we 
would  not  have,  and  to  put  both  TWA  and  the  West¬ 
ern-United  combination  in  on  the  operation  would  give 
TWA  a  decided  advantage. 

Q.  On  the  ground  of  weather.  Its  other  route  is  longer, 
is  it  not?  A.  Well,  weather  and  other  things.  Machinery. 
This  is  one  of  the  most  scenic  routes  in  the  United  States, 
or  it  probably  is  the  most  scenic,  and  they  would  have  the 
advantage  of  the  scenery  on  their  route  plus  ours.  A  man 
would  sro  one  way.  on  their  route,  and  come  back  the  other 
way,  just  for  variety. 

Q.  You  think  that  would  cut  very  deeply?  A.  That  is  a 
substantial  item;  yes,  it  is. 

Q.  Let  me  ask  you  a  further  question  now.  In  regard 
to  this  shortest  transcontinental  route  which  will  be  run 
with  DC-4  equipment,  would  you  think  that  that  route  will 
cut  very  deeping  into  the  one-third  share  American  is 
getting  by  virtue  of  its  Sunshine  advertising?  A.  Well, 
our  exhibits  show  total  diversion  and  half  diversion  from 
American  which,  in  percentage  to  their  total,  is  insignifi¬ 
cant.  To  us  it  would  mean  quite  a  bit.  It  would  be  regain¬ 
ing  what  we  had  lost,  and  we  would  eliminate  the  psycho¬ 
logical  problem  of  flying  through  the  Salt  Lake  gateway, 
which  would  be  a  factor  in  combatting  their  Sunshine  ad¬ 
vertising  program. 

Q.  In  other  words,  as  time  went  on,  at  Los  Angeles,  com¬ 
peting  for  the  Xew  York  traffic,  American  Airlines  would 
be  less  and  less  able  to  hold  its  one-third  because 
576  the  Sunshine  Route  would  lose  its  significance,  with 
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DC-4  operation  making,  maybe,  two  stops  across  the 
country,  flying  above  trouble.  A.  I  would  not  be  able  to 
qualify  what  percentage  they  would  hold,  because  they  are 
a  very  energetic  organization,  and  they  have  lots  of  organi¬ 
zations  to  do  some  short-cutting  themselves  and  they  might 
match  that  very  quickly.  It  would  probably  put  us  in  the 
same  position  with  American  that  we  have  had  in  the  past 
with  TWA  with  the  shortest  route. 

Q.  At  any  rate,  you  would  expect  to  make  an  inroad  on 
American  Airlines.  You  would  expect  to  make  an  inroad 
on  its  one-third  at  Los  Angeles.  A.  Our  estimate  shows 
a  little  over  1.  per  cent  on  their  system  traffic. 

Q.  Y'ou  would  divert  only  one-third  of  the  traffic,  even 
though  you  had  the  shortest  and  fastest  route  through 
Denver?  A.  Yes. 

Q.  You  have  said  that  that  would  increase  your  traffic  to 
New  York  to  about  33  per  cent  of  the  total?  A.  Yes. 

Q.  At  the  present  time,  according  to  your  chart,  Exhibit 
W-3,  page  58,  you  are  getting  about  14.3  per  cent  of  that 
traffic?  A.  Y'es. 

Q.  In  other  words,  it  would  increase  to  about  20  per 
cent?  A.  From  14  to  33. 

577  Q.  Roughly,  19  per  cent  or  so.  A.  There  was  a 
time  when  we  had  it  all,  you  know. 

Q.  That  is  right.  If  TWA  and  Western  were  both  given 
the  Los  Angeles-Denver  route,  do  you  think  even  though 
you  had  to  share  with  TWA  that  you  still  would  be  getting 
more  than  you  are  getting  now — the  14.3  per  cent?  A. 
Well,  that  would  require  quite  a  bit  of  study.  It  would  de¬ 
pend  on  how  TWA  routed  their  business,  and  on  a  lot  of 
factors  there.  The  fact  that  they  would  put  in  dual  opera¬ 
tion,  with  the  combination  of  Western  and  United,  that 
would  change  the  picture  considerably,  because  the  analogy 
they  would  give  to  the  system  would  be  the  shortening  ad¬ 
vantage,  but  they  would  catch  up  very  quickly  wdth  the  same 
traffic  average  that  they  now  have,  and  what  the  effect  would 
be,  I  just  could  not  estimate. 
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As  far  as  the  United- Western  Air  combination  is  con¬ 
cerned,  it  would  be  a  very  disastrous  thing,  because  it  throws 
the  power  balance  to  one  carrier  above  the  other,  throws 
is  above  the  other  two. 

Q.  Would  it  put  you  in  a  worse  position  now  if  no  one  was 
given  the  route  ?  A.  Which  ? 

Q.  Assuming  that  no  one  was  given  the  Los  Angeles- 
Denver  route,  would  that  be  better  for  you  than  if  you  were 
given  the  Los  Angeles-Denver  route  along  with  TWA?  A. 
Well,  we  would  probably  be  just  where  we  are  now. 

Q.  You  would  be  no  worse  off?  A.  W^e  are  in  a  very  bad 
situation  now. 

Examiner  Beitel :  You  mean  from  a  financial  standpoint? 
578  By  Mr.  Bernhard: 

Q.  From  a  financial  standpoint.  A.  Well,  you  can  readily 
see  that  we  are  gradually  going  downgrade  on  our  propor¬ 
tion  of  traffic  to  competitive  cities,  and  that  downward  proc¬ 
ess  would  probably  carry  on  until  such  time  as  it  would 
be  quite  serious,  much  more  serious  than  it  is  today. 

Q.  Well,  is  it  your  opinion  that  if  the  Los  Angeles-Denver 
route —  Well,  it  is  your  opinion  that  if  the  Los  Angeles- 
Denver  route  were  given  to  some  one,  you  would  get  at 
least  33  per  cent  of  the  Lso  Angeles-New  York  traffic?  A. 
Yes. 

Q.  Then  if  TWA  were  also  allowed  to  run  that  route 
along  with  Western,  the  entire  19  per  cent  increase  would 
be  washed  out?  A.  Well,  I  do  not  know  what  percentage 
but  a  great  share  of  it  would  be. 

Q.  Do  you  know  the  difference  in  length  of  TWA’s  pres¬ 
ent  route  and  the  route  that  it  would  have  if  it  went  through 
Denver?  A.  There  is  an  exhibit  in  there  that  shows  that 
mileage.  I  do  not  recall  what  it  is. 

Q.  Does  the  exhibit  show  one  mile  difference  between  its 
present  route — 

Examiner  Beitel:  (Interposing) :  What  exhibit  is  it,  and 
we  will  find  it. 
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The  Witness:  Some  one  will  have  to  refresh  mv  memory. 

»  * 

579  Examiner  Beitel:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel :  On  the  record. 

By  Mr.  Bernhard: 

Q.  Then  if  both  Western  and  TWA  were  given  the  Los 
Angeles-Denver  route,  your  position  would  be  better  than 
it  now  is  in  regard  to  Los  Angeles-New  York  traffic?  A. 
Yes;  I  think  it  would  be  better. 

Mr.  Bernhard:  That  is  all. 

Redirect  Examination 

By  Mr.  Godehn: 

Q.  You  do  not  think  this  great  improvement  would  occur 
just  because  the  route  is  shorter,  do  you?  A.  No;  that  is 
not  all  the  features  of  it. 

Q.  Does  not  American  get  around  40  per  cent  of  the  busi¬ 
ness  now  with  a  route  that  is  over  200  miles  longer?  A. 
Yes.  I  say  there  are  other  features.  The  Salt  Lake  gate¬ 
way  feature  is  one  of  the  important  ones,  and  there  are 
other  features,  the  bottleneck  at  Salt  Lake,  which  is  a  nat¬ 
ural  thing,  the  way  the  routes  are  laid  out. 

Q.  TWA  hasn’t  any  Salt  Lake  gateway,  has  it?  A.  No; 
they  have  the  shortest  route. 

Q.  And  American  Airlines  gets  about  as  much  business 
as  TWA  with  a  business  that  is  200  miles  longer  to  New 
York.  A.  I  do  not  know  what  the  route,  the  relative  ratio 
is. 

Mr.  Godehn:  All  right. 

Examiner  Beitel:  Mr.  Crimmins? 

580  Recross  Examination 

By  Mr.  Crimmins : 

Q.  Your  main  claim,  however,  is  that  the  advantage  of 
your  route  is  because  it  is  going  to  be  shorter.  A.  Well,  it 
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583  Leo  H.  Dwerlkotte  was  called  as  a  witness  for  and 
on  behalf  of  Western  Airlines,  and  having  been  first 

duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 
By  Mr.  Darling: 

Q.  Will  you  state  your  name,  please?  A.  Leo  H.  Dwerl¬ 
kotte. 

Q.  Are  your  qualifications  as  set  forth  in  Exhibit  W-l-A 
correct?  A.  Yes;  they  are. 

Q.  What  are  your  duties  on  behalf  of  Western  Airlines? 
A.  I  act  as  General  Manager  of  the  company.  My  title  is 
Executive  Vice-President. 

Q.  Have  you  made  a  check  to  determine  the  citizenship 
of  Western  Air  as  that  word  is  used  in  the  Civil  Aeronau¬ 
tics  Act?  A.  Yes;  I  have. 

Q.  What  is  Western  Air’s  citizenship?  A.  I  inquired  of 
our  transfer  agent  in  Los  Angeles  who  has  charge  of  the 
company’s  transfer  books,  and  he  informed  me  that  as  of 
December  31,  1943,  of  the  total  of  409,953  shares  outstand¬ 
ing,  that  there  were  3  shareholders  listed,  showing  an  ad¬ 
dress  in  Canada,  holding  a  total  of  735  shares,  and  two 
shareholders  with  an  adderss  in  Scotland,  holding  5  shares. 
Other  than  that,  all  of  the  shareholders  listed  showed  an 
address  as  being  in  the  United  States. 

584  Q.  What  about  the  directors?  A.  All  of  the  di¬ 
rectors  are  American  citizens;  so  are  the  officers. 

Q.  And  are  they  residents  of  the  United  States?  A.  Of 
the  United  States;  yes. 

Q.  Will  you  please  give  us  quite  a  brief  history  of  West¬ 
ern  since  organization?  A.  Western  Airlines  started  op¬ 
eration  on  April  17,  1926,  between  Los  Angeles  and  Salt 
Lake  and  subsequent  to  that  time  operated  various  other 
routes,  among  them  being  the  Cheyenne-Pueblo  Route  for 
a  period  of  about  seven  years;  Los  Angeles-San  Francisco 
from  1928  to  1930;  Wilmington,  California,  to  the  Catalina 
Islands;  Los  Angeles  to  Kansas  City  which  it  pioneered; 


Los  Angeles  to  El  Paso  which  it  operated  from  May,  1930, 
until  October  of  that  year;  Denver-El  Paso;  Denver-Kan- 
sas  City;  Pueblo,  Amarillo  to  Dallas;  and  through  an  affili¬ 
ated  company  also  from  San  Francisco  to  Seattle. 

Q.  What  is  the  history  of  the  Los  Angeles-Salt  Lake  seg¬ 
ment?  Has  Western  always  had  it?  A.  Western  has  op¬ 
erated  that  route  from  the  very  beginning.  It  was  origi¬ 
nally  designated  as  Air  Mail  Contract  No.  4,  and  it  has 
been  operated  by  Western  Air  Express,  or  Western  Air¬ 
lines,  Inc.,  or  through  the  Air  Mail  Cancellation  through 
General  Air  Lines  from  the  very  beginning.  It  has  always 
been  the  same  company. 

Q.  General  Air  Lines  was  wholly  owned  by  Western  Air? 
A.  Yes;  under  the  Air  Mail  Act.  We  had  to  operate  under 
a  different  company  for  several  months. 

585  Q.  Then  it  was  not  altogether  accidental  that 
Western  has  been  operating  Los  Anegles-Salt  Lake? 
A.  No.  I  think  that  is  a  natural  development. 

Q.  What  is  the  present  status  of  Western  with  respect 
to  the  need  for  subsidy?  A.  Western  Airlines,  at  the  pres¬ 
ent  time,  is  on  the  borderline  between  a  need  and  non-need 
carrier,  as  those  terms  are  usuallv  considered. 

Recently  the  Civil  Aeronautics  Board  released  a  decision 
putting  us  on  a  3/10  of  a  mill  per  pound  mile  basis  and 
stated  that  Western  Air  was  no  longer  a  need  carrier.  How¬ 
ever,  this  was  predicated  on  the  company  realizing  a  net 
operating  profit  per  year  of  approximately  $400,000.  West¬ 
ern  Air’s  actual  net  profit  for  the  year  1943  will  be  right 
close  to  $100,000. 

Q.  Is  that  before  or  after  taxes?  A.  That  is  before 
taxes. 

Q.  Will  you  give  us  a  brief,  and  a  very  brief,  history  of 
the  past  actions  taken  by  Western,  or  investigations  with 
respect  to  the  Los  Angeles-Denver  cut-off?  When  did  that 
I  i  first  start?  When  did  Western  first  start  considering  Den¬ 
ver?  A.  Well,  the  first  consideration  of  the  Denver  route 
that  I  personally  had  contact  with  was  in  1935. 
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Mr.  Drinkwater:  Pardon  me,  Mr.  Darling.  The  Board 
has  held  on  several  occasions  that  the  date  of  filing  appli¬ 
cation  and  the  question  of  when  did  you  become  interested 
in  the  route,  has  no  bearing  upon  the  selection  of  the  car¬ 
rier  or  the  public  convenience  and  necessity. 

586  And  in  view  of  that  situation,  I  do  not  see  the  rele¬ 
vancy  of  this  line  of  testimony. 

Mr.  Darling:  I  think  it  is  relevant,  Mr.  Examiner,  be¬ 
cause  this  is  somewhat  different  than  would  be  the  case  if 
it  were  distinctly  a  new  route  application,  as  such,  or  if  it 
were  considered  a  new  route  application  by  Western. 

Examiner  Beitel:  All  right. 

By  Mr.  Darling: 

Q.  Proceed.  A.  In  1936  actual  work  commenced,  such 
as  the  weather  reports  which  w^ere  referred  to  by  Mr.  Rose 
in  his  testimony,  and  with  data  prepared  for  us  by  Mr. 
Krick  and  the  report  by  Harvey  Perkins,  a  former  CAA  or 
Department  of  Commerce  engineer,  and  the  company  ex¬ 
pended  altogether,  I  think,  approximately  $25,000  in  all  of 
the  survey- work  of  the  reports  and  various  other  items.  Of 
that  amount,  $6,820  has  been  carried  on  the  company’s 
books  for  a  period  of  years  for  expansion  and  development 
work,  and  it  has  been  recorded  on  all  of  our  reports  filed 
with  the  CAB. 

A  number  of  survey  flights  have  been  made  as  testified 
to  by  Mr.  James,  and  we  have  constantly  kept  up  on  the 
route,  trying  to  keep  abreast  of  the  developments  as  they 
occurred,  and  to  place  ourselves  in  a  position  to  present  a 
complete  case  when  we  finally  came  into  the  CAB  for  a 
hearing. 

Q.  What  was  the  primary  objective  that  bottomed 

587  those  considerations?  A.  The  primary  objective 
was  to  effect  a  transfer  of  the  transcontinental 

business  being  carried  on  Route  13  to  a  shortened  route. 

We  felt  that  the  Los  Angeles-Denver  route  was  a  natural 
route  that  could  be  flown  as  equipment  became  available, 
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that  would  perform  satisfactorily,  and  that  it  would  be  bet¬ 
ter  to  transfer  transcontinental  passengers  that  we  now 
carry  on  Route  13,  to  transfer  them  over  to  this  short  cut 
which  would  save  them  approximately  the — save  them  ap¬ 
proximately  200  miles. 

There  was  a  secondary  consideration,  and  that  is  that  we 
realized  that  eventually  the  route  would  be  put  in,  and  that 
if  ^ny  other  company  got  it,  it  would  virtually  scuttle  West¬ 
ern  Airlines. 

Q.  What  has  been  the  nature  of  Western  Air’s  service  in 
the  past?  Now,  I  am  attempting  to  approach  this  classi¬ 
fication  of  the  so-called  regional  carrier  and  Western’s  de¬ 
pendence,  if  any,  on  transcontinental  business.  A.  West¬ 
ern  Air  is,  to  some  extent,  in  a  dual  category.  It  is  a  re¬ 
gional  carrier  to  the  extent  that  it  operates  a  north  and 
south  line,  with  branches  from  that,  and  it  is  a  part  of  a 
transcontinental  system  to  the  extent  that  it  carries  such  a 
heavy  volume  of  transcontinental  business. 

Q.  How  important,  if  important,  is  that  transcontinental 
phase  of  Western’s  business?  A.  Well,  the  exhibits  that 
we  have  presented,  especially  in  W-3,  show  that  the  trans- 
j  continental  business  is  a  very  large  proportion,  I  think, 
while  there  are  various  figures  dealing  with  system 

588  averages,  and  Route  13  figures,  passenger  business 

,  represents  about  48  per  cent  of  our  Route  13  busi¬ 

ness;  mail  about  81  per  cent;  express  about  85  per  cent. 

And  it  is  obvious  that  this  is  a  substantial  proportion, 
and  any  diversion  of  that  business  would  have  a  very  seri¬ 
ous  effect  upon  the  company. 

589  Q.  Could  Western  Air  have  survived  without  the 

1 1  benefit  of  that  transcontinental  business  in  the  ab¬ 

sence  of  a  very  heavy  subsidy?  A.  No.  If  another  carrier 
obtains  the  Los  Angeles-Denver  route  and  this  business  is 
diverted,  it  is  my  opinion,  based  on  the  figures  in  Exhibit 

1 1  W-4,  that  Western  Air  Lines  would  have  to  come  into  the 
Civil  Aeronautics  Board  and  ask  for  a  subsidy,  or  ask  for 
i;,  mail  pay  of  approximately  $700,000  per  year  in  excess  of 
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the  amount  we  now  receive,  on  a  three-tenths  mill  per  pound 
mile  basis. 

That  would  allow  for  a  reasonable  return  on  investment, 
which  I  computed  at  about  $400,000  a  year. 

Q.  To  what  extent  did  you  participate  in  the  preparation 
of  Western’s  exhibits  which  have  been  introduced  in  this 
proceeding?  A.  I  have  always  been  very  much  interested 
in  the  Los  Angeles-Denver  route  and  the  applications  we 
filed,  and  to  some  extent  have  been  very  active  in  the  prep¬ 
aration. 

I  issued  instructions  to  Mr.  North  and  Mr.  Karst  to  pre¬ 
pare  the  exhibits  in  a  full  and  complete  manner  and  get  all 
of  the  data  pertaining  to  Western’s  operation  and  the  flow 
of  traffic  over  our  route,  because  we  felt  that  we  had  more 
or  less  of  a  natural  case. 

It  is  quite  obvious  as  to  what  the  issues  are  and  what  our 
position  is  in  this  proceeding. 

For  that  reason,  we  have  quite  a  volume  of  data  and  it 
has  been  presented,  I  think,  in  a  fair  and  complete  manner. 

The  exhibit  dealing  with  financial  data  was  prepared  by 
Mr.  Sullivan,  and  I  think  presents  a  conservative  es- 
590  timate  in  that  we  have  computed  the  exhibits  in  a 
fairly  liberal  manner;  have  made  no  attempt  to  work 
ourselves  into  a  position  of  showing  a  very  heavy  profit, 
because  of  putting  the  expenses  away  down  to  a  bare  mini¬ 
mum  that  would  not  be  consistent  with  the  actual  facts,  and 
T  think  that  in  so  far  as  the  ground  expenses  and  indirect 
expenses,  which  are  shown  on  TIB  and  HO  of  W-4,  possibly 
these  are  computed  on  a  little  too  liberal  basis. 

I  am  inclined  to  think  that  the  expenses  shown  there  may 
have  been  a  little  bit  overstated. 

Q.  Overstated  rather  than  understated?  A.  That  is 
right. 

Q.  You  are  familiar  with  the  interchange  of  service  that 
Western  and  United  conducted  commencing  in  August,  I 
think,  1940,  and  continuing  until  the  early  part  of  1942?  A. 
Yes;  I  am  familiar  with  it. 
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Q.  What  was  your  position  with  Western  Air  at  that  time 
or  during  that  period?  A.  Well,  after  the  service  actually 
was  inaugurated,  I  think  that  I  was  vice-president  and 
treasurer.  In  the  latter  period,  I  was  executive  vice-presi¬ 
dent. 

Q.  You  were  also  a  director  at  the  time?  A.  Yes,  sir. 

Q.  Were  any  difficult  problems  encountered  -with  respect 
to  interchange?  A.  No;  I  do  not  think  there  were.  There 
is  only  one  item  that  stands  out  in  my  memory  that  we  had 
a  little  difficulty  with,  -which  related  to  accounting 
591  problems,  as  to  who  paid  for  certain  items  regarding 
a  certain  flight. 

I  think  these  accumulated  over  a  period  of  four  or  five 
months  and  Mr.  James  and  I  went  to  Chicago  and  discussed 
the  matter  with  Mr.  Herlihy  of  United  Air  Lines,  and  in 
about  an  hour  we  settled  the  whole  matter. 

Q.  Have  you  ever  received  any  complaints  from  United 
with  respect  to  the  operation  of  the  interchange  service? 
A.  None  of  any  consequence;  minor  things  arising  in  our 
own  operation  may  have  come  up. 

Q.  They  had  nothing  to  do  with  the  service  offered  to  the 
public?  A.  And,  I  think  it  was  very  satisfactory  and  in 
fact  worked  out  more  satisfactorilv  than  anv  of  us  anti- 
cipated  it  would  when  it  went  into  effect. 

Q.  Did  you  receive  any  complaints  from  the  traveling 
public  that  availed  themselves  of  the  service?  A.  No.  I 
think  it  was  very  much  welcomed  by  the  traveling  public. 

Q.  Do  you  think  that  they  effectively  furnished  single¬ 
plane  service  that  the  public  desired?  A.  I  think  they  fur¬ 
nished  single-plane  service  to  the  extent  that  they  could 
not  be  improved  on. 

Q.  Do  you  have  any  reason  to  anticipate  that  Western 
and  United  would  not  be  able  to  effect  interchange  service 
at  Denver  if  Western  were  awarded  the  Denver  route?  A. 
T  do  not  see  any  reason  why  it  could  not  be  worked  out. 
Western  Air  certainly  stands  ready  to  enter  into  a  reason- 
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able  arrangement  of  any  sort  to  interchange  equip- 
392  nient  at  Denver  with  United  Air  Lines. 

Our  experience  in  the  past  should  pave  the  way 
for  a  continuance  of  that  operation,  and  based  on  our  previ¬ 
ous  dealings  with  United,  I  think  that  both  they  and  our¬ 
selves  would  recognize  the  benefits  that  would  accrue  to 
both  companies  through  interchanging  equipment  at  Den¬ 
ver,  and  that  you  would  find  that  a  satisfactory  arrange¬ 
ment  that  would  eventually  be  worked  out. 

Q.  As  the  general  manager  of  Western,  would  you  see  to 

it  that  'Western  extended  the  full  cooperation  to  United?  A. 

Yes.  We  certainlv  would  do  so  and  fully  intend  to  do  so  on 

•  « 

our  part. 

Q.  In  your  opinion,  would  the  competitive  factor  exist¬ 
ing  between  Western  and  Denver  on  the  Los  Angeles-San 
Diego  and  Los  Angeles-Saeramento  segments  have  any 
bearing  on  the  functioning  of  the  interchange  service?  A. 
I  would  not  think  so.  Even  though  there  would  be  competi¬ 
tion  between  Los  Angeles  and  San  Francisco,  it  seems  that 
the  benefits  which  would  accrue  to  both  companies  by  inter¬ 
changing  at  Denver  would  be  so  great  that  the  manage¬ 
ment  of  both  companies  would  recognize  that  it  would  be 
very  foolhardy  and  unwise  on  their  part  to  forego  such 
benefits  merely  because  there  was  some  competition  be¬ 
tween  Los  Angeles  and  San  Francisco. 

Q.  What  about  Western’s  financial  ability  or  other  ability 
to  uphold  its  fair  share  of  the  equipment  requirements  for 
interchange,  having  in  mind  that  after  the  war  4-motored 
equipment  undoubtedly  will  be  in  vogue?  A.  Mr. 
593  Coulter,  president  of  Western  Air  Lines  has  made 
arrangements  with  an  Eastern  bank  to  secure  what¬ 
ever  funds  are  required  to  finance  our  expansion  program. 
And  I  have  personally  had  discussions  with  a  bank  in  Los 
Angeles,  and  while  we  have  no  definite  commitments  from 
them,  they  also  have  given  us  the  assurance  that  they  would 
give  serious  consideration  to  taking  care  of  whatever  money 
we  needed. 
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Q.  You  anticipate  no  difficulty  then  on  that  score?  A. 
That  is  right. 

The  amount  mentioned,  which  Mr.  Coulter  has  discussed 
with  an  eastern  bank  is,  as  1  recall,  to  the  extent  of  around 
$5,000,000. 

Q.  In  your  opinion,  is  the  acceptance  and  encouragement 
of  interchange  among  carriers  an  advantage  to  the  national 
system?  A.  Yes,  1  think  it  verv  definitely  is. 

There  are  any  number  of  junctions  throughout  the  entire 
United  States  where  connections  are  made  between  carriers, 
and  unless  an  interchange  is  worked  out  between  carriers 
it  would  ultimately  lead  to  a  consolidation  of  all  the  carriers 
into  possibly  six  or  seven  large  companies,  or  maybe  even 
fewer. 

To  carry  it  to  an  extreme,  you  would  have  to  have  one 
company. 

The  future  will  bring  into  operation  cargo  operation,  and 
for  that  purpose  I  think  it  is  absolutely  mandatory  that 
there  be  an  interchange. 

Q.  You  think  it  might  even  be  more  important  with 
594  respect  to  cargo?  A.  Oh,  yes.  I  do  not  see  how  you 
can  have  practical  cargo  operation  in  the  future  un¬ 
less  there  is  interchange. 

Q.  What  will  be  the  overall  general  consequences,  in  your 
opinion,  if  Western  is  awarded  the  Los  Angeles-Denver 
route?  A.  Well,  if  we  obtain  the  route  we  would  be  able  to 
effect  a  saving  in  time  and  a  shortened  route  for  the  trans¬ 
continental  passengers  we  are  now  carrying  by  way  of  Salt 
Lake  City,  and  through  the  interchange  w*e  could  as  effec¬ 
tively  and  efficiently  take  care  of  the  through  passengers 
who  will  be  traveling  at  night,  say,  when  it  would  other¬ 
wise  be  inconvenient  for  them  to  get  out  of  one  sleeper 
plane  and  into  another. 

And  I  think  the  interchange  will  take  care  of  that. 

It  would  have  a  beneficial  effect  on  United,  since  addi¬ 
tional  business  that  would  accrue  to  them  as  the  result  of 
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this  shortened  route  would  exceed  by  quite  a  good  deal  the 
amount  of  traffic  that  would  be  diverted  from  them  on  their 
present  Salt  Lake-Denver  segment. 

I  think  their  own  exhibits  show  that  they  would  be  much 
better  off  as  the  result  of  the  shortened  system. 

Q.  What  about  the  recapture  of  Western’s  own  diver¬ 
sion  against  route  13.'  Would  that  be  complete?  A.  It 
would  enable  us  to  regain  the  business  that  we  now  carry 
on  route  13  which  is  of  a  transcontinental  nature;  other¬ 
wise  this  would  be  lost  to  us.  Also,  it  would  insure  Western 
Air  being  removed  from  the  need  class,  because  the  esti¬ 
mates  in  Exhibit  W-4  show  that  there  would  be  a  sizable 
margin  of  profit  on  the  operation  which  should  en- 
f>95  able  Western  Air  to  continue  and  probably  continue 
on  a  three-tenths  mill  per  pound  mile  basis,  and  to 
improve  its  position. 

Q.  You  think  the  diversion  from  TWA  or  American  in 
any  sense  would  be  destructive?  A.  No,  I  do  not  think  it 
would.  The  amount  of  traffic  that  would  be  taken  away 
from  them  as  shown  by  our  Exhibit  W-3  indicates  that  it  is 
a  very  small  proportion  of  the  business  that  they  now  have 
and  should  not  have  any  serious  effect  at  all  on  them. 

Q.  Would  the  maintenance  or  the  operation  of  this  route 
be  advantageous  to  Western  with  respect  to  projected 
plans,  such  as  overhaul  basis  and  things  like  that?  A.  Yes, 
I  think  it  would  enable  Western  Air  to  keep  up  its  develop¬ 
ment  in  line  with  the  general  expansion  in  the  industry,  and 
to  install  those  facilities  which  are  probably  expensive  to 
accrue  to  a  larger  operation. 

And  at  Los  Angeles,  all  of  the  airlines  are  faced  with  a 
move  over  to  the  Los  Angeles  Municipal  Airport,  which  will 
involve  an  expenditure  for  all  of  the  lines  of  not  less  than 
$400,000  for  facilities. 

And  for  Western  it  is  our  main  overhaul  base  and  gen¬ 
eral  office.  It  would  probably  involve  an  expenditure  of 
some  $600,000. 
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Q.  Would  Western  be  justified  in  undertaking  that  pro¬ 
gram  at  the  Los  Angeles  Municipal  Airport  if  some  other 
carrier  were  to  get  the  Los  Angeles-Denver  operation  ?  A. 
Well,  it  is  not  entirely  a  question  of  whether  it  would  be 
justified,  because  we  have  already  signed  the  lease 

596  and  we  are  bound  by  that,  but  it  would  enable  us  to 
get  a  larger  spread  of  those  costs  and  would,  to  that 

extent,  justify  the  plant  that  we  are  going  to  definitely  have 
to  build  out  there. 

Q.  What  effect  would  Western’s  operation  of  the  seg¬ 
ment  have  on  Continental?  A.  I  think  the  operation  ought 
to  be  beneficial  to  Continental,  because  it  would  furnish  con¬ 
necting  business  for  them  on  their  through  route  between 
Denver  and  Kansas  City.  I  think  this  would  be  true  even 
though  we  operated  DC-4  equipment  which  would  be  inter¬ 
changed  with  United  Air  Lines. 

It  seems  to  me  there  would  be  sufficient  seats  on  such  an 
airplane  to  carry  connecting  business  for  Continental  and 
turn  it  over  to  them  at  Denver. 

Q.  Any  possibility  of  diversion  from  Continental,  in  your 
opinion?  A.  I  can  not  see  any. 

Q.  What  would  the  consequences  be  if  United  alone  were 
awarded  the  route?  A.  If  United  obtained  the  route  there 
would  be  no  advantage  that  I  can  see  that  could  not  accrue 
to  the  public  in  the  same  manner  if  Western  got  it  and  we 
Interchanged  with  United. 

United  Air  Lines  already  have  a  transcontinental  route 
to  Seattle.  They  have  a  transcontinental  route  to  San  Fran¬ 
cisco.  They  have  an  indirect  route  to  Los  Angeles  by  way 
of  San  Francisco,  and  if  thev  were  to  take  over  the  Los 
Angeles-Denver  route,  they  would  have  a  virtual 

597  monopoly  on  Pacific  Coast  business. 

Q.  What  about  the  result  of  diversion  from  West¬ 
ern’s  system  if  United  were  to  obtain  it? 

You  are  familiar  with  the  diversion  data  contained  in 
Western’s  Exhibit  W-3,  are  you  not?  A.  Yes;  I  am. 
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Q.  Do  you  believe  those  exhibits  to  be  fair  and  sound? 
A.  I  think  they  are.  1  think  the  diversion  figures  show  in 
these  exhibits  and  reflect  a  correct  and  sound  picture.  Ar¬ 
guments  have  been  advanced  that  would  tend  to  infer  that 
business  will  still  continue  to  flow  around  by  way  of  Salt 
Lake,  even  though  some  other  carrier  were  awarded  the 
Los  Angeles- Denver  route,  but  1  think  that  that  is  very 
speculative,  because  it  would  depend  entirely  on  the  connec¬ 
tions  that  were  made  at  Salt  Lake  City  with  United,  the 
type  of  equipment  that  we  would  be  forced  to  operate  from 
Los  Angeles  to  Salt  Lake,  and  the  number  of  seats  United 
made  at  Salt  Lake,  and  1  am  also  of  the  opinion  that  if  we 
lost  the  transcontinental  business  we  now  have  on  route  13, 
that  the  local  business  might  be,  and  in  fact,  would  be  pre¬ 
dominant  on  our  route. 

To  that  extent,  we  might  have  to  give — 

Q.  That  is  all  that  would  be  left,  is  it  not?  A.  Yes,  and 
we  would  have  to  give  primary  consideration  to  coordinate 
route  13  and  route  10,  whereas  previously  route  13  has  al¬ 
ways  been  coordinated  with  United’s  route,  and  if  such  a 
coordination  between  route  13  and  route  19  were  made  on 
connecting  schedules,  there  is  a  possibility  that  we 
598  would  not  connect  with  United’s  route  17. 

Q.  Do  you  think  those  estimates  of  mail  diversion 
are  sound  and  the  express  diversions?  A.  I  think  they  are. 
I  think  that  represents  the  actual  amount  that  would  be  di¬ 
verted. 

Q.  Assuming  that  diversion  to  result,  with  no  correspond¬ 
ing  recapture  which  would  flow  from  Western’s  operating 
that  Los  Angeles-Denver  segment,  what  is  your  prediction 
of  the  future  for  Western?  A.  Well,  I  think  it  would  be 
very  ruinous  for  the  company  and  we  would  be  faced  with 
coming  into  the  CAB  periodically  and  asking  for  more  mail 
pay  in  order  to  continue  in  operation,  or  we  might  have  to 
consider  whether  it  would  not  be  advisable  to  sell  out  to  one 
of  the  larger  systems. 
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Q.  What  about  the  Los  Angeles-San  Francisco  operation 
after  the  war?  Do  you  think  that  would  be  sufficient  to  take 
up  the  slack  resulting  from  the  diversion  if  United  w’ere  to 
get  the  Los  Angeles-Denver  route?  A.  I  think  that  our 
Los  Angeles-San  Francisco  operation  will  do  quite  well.  I 
think  our  exhibits  in  the  original  San  Francisco  case  indi¬ 
cate  that  we  would  start  making  a  profit  after  the  second 
year  and  those,  however,  were  based  on  two-carriers  oper¬ 
ating  between  Los  Angeles  and  San  Francisco.  But  1  think 
we  should  do  very  well ;  by  that  I  mean  $100,000  or  possibly 
a  little  over  per  year,  which  is  pretty  good  profit  to  the  com¬ 
pany. 

In  1943  we  made  $100,000.  If  we  can  better  ourselves  to 
the  extent  of  $100,000  by  operating  between  Los  An- 
599  geles  and  San  Francisco,  that  is  100  per  cent  im¬ 
provement. 

Q.  You  anticipate  that  the  revenue  to  be  derived  from  the 
Los  Angeles-San  Francisco  operation  will  be  sufficient  to 
make  up  for  the  losses  which  will  result  to  route  13  from 
the  diversion?  A.  No,  I  do  not.  I  think  the  figures  re¬ 
flected  in  our  exhibits  fully  indicate  that  the  loss  to  route 
13  is  by  far  in  excess  of  what  San  Francisco  could  be  ex¬ 
pected  to  generate  in  the  way  of  net  revenue  for  the  com¬ 
pany. 

Q.  With  the  San  Francisco  operation  and  our  existing 
system,  and  assuming  that  United  or  TWA  or  Continental 
were  to  be  awrarded  the  Los  Angeles-Denver  cut-off,  do  you 
think  that  the  industry  growth  would  be  sufficient,  say,  in 
1945,  or  the  first  year  after  the  war,  to  bring  Western  up  to 
its  present  position? 

Do  you  follow’  that  question?  A.  Yes.  I  do  not  think  it 
would.  In  fact,  the  data  that  w’e  have  in  Exhibit  W-4  in  re¬ 
gard  to  the  operation  of  the  Los  Angeles-San  Francisco 
route,  I  think  wras  estimated  to  be  that  for  the  first  post¬ 
war  year,  or  possibly  1945,  and  this  shows  that  there  w’ould 
be  a  probable  profit  of  around  $100,000. 
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Q.  That  is,  for  San  Francisco,  to  the  system ?  A.  That  is 
right. 

Q.  And  that  exhibit,  as  I  recall,  indicates  a  net  loss  of 
around  half  a  million  dollars?  A.  There  was  net  loss  of 
income  over  $400,000  on  routes  13,  19,  and  52,  and  a 

600  loss  of  around  $90,000  on  the  Los  Angeles-El  Centro 
operation. 

Those  figures  are  all  based  on  a  three-tenths  of  a  mill 
per  pound  mile  rate. 

Q.  That  shows  anticipated  system  loss  of  around  half  a 
million  dollars?  A.  I  think  it  is  around  $350,000,  approxi¬ 
mately  that. 

Q.  In  your  opinion,  is  there  room  for  two  operators,  one 
strictly  local,  say  Western,  and  the  other  through,  say  TWA 
or  United,  to  operate  between  Los  Angeles  and  Denver,  with 
sufficient  local  traffic  to  support  the  local  operation  as  a 
separate  operation  and  make  a  profit  ?  A.  I  seriously  ques¬ 
tion  that  you  could  do  that  because  the  local  traffic  is 
through  business  and  the  local  operator  would  probably 
have  to  cut  his  costs  wherever  he  could,  and  he  would  prob¬ 
ably  keep  cutting  to  where  he  was  running  a  very  inferior 
service  in  comparison  to  the  larger  carrier;  also,  the  Los 
Angeles-Denver  business  could  hardly  be  expected  to  travel 
on  the  local  operation  because  they  would  have  the  advan¬ 
tage  or  the  benefit  of  the  4-motored  airplane  between  Los 
Angeles  and  Denver,  some  of  which  would  fly  non-stop,  and 
I  can  not  see  why  those  people  would  want  to  take  the  local 
flight. 

Q.  In  any  event,  there  could  not  conceivably  be  more 
than  nominal  profit  for  the  local  operator  and  not  suffi¬ 
cient  to  take  up  the  losses  by  the  diversion  of  route  13?  A. 
That  is  right. 

I  think  the  local  operator  would  have  to  thrive  on 

601  subsidy. 

Q.  What,  if,  as  public  counsel  suggested  on  cross 
examination,  the  award  were  to  be  granted  to  TWA  and 
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Western,  with  Western  effecting  interchange  with  United? 
A.  Weil,  if  Western  was  effecting  an  interchange  with 
United  at  Denver — 

0 

Q.  That  would  be  a  through  operation,  Western-United 
combination,  the  same  as  we  contemplate  doing  if  we  get 
it  alone,  and  then  TWA  is  granted  its  application  from  Los 
Angeles-Denver  to  Kansas  City,  would  Western’s  position 
be  improved?  A.  Well,  I  think  that  our  position  would  be 
improved  over  our  present  position,  but  it  would  not  be  as 
good  as  we  would  expect  to  otherwise  get. 

I  think  that  it  is  natural,  with  the  improved  shortening  of 
the  route  that  we  could  render  a  better  service  to  our  exist¬ 
ing  transcontinental  passengers  and  could  probably  be 
placed  in  a  better  competitive  position,  but  I  do  not  think 
we  would  get  as  much  as  we  would  otherwise. 

Q.  But  it  would  probably  leave  us  in  a  reasonably 
healthy  condition,  would  it  not?  A.  I  would  think  so. 

Q.  Now,  assuming,  if  possible,  that  Continental  were  to 
be  awarded  the  route,  what  would  the  effect  be? 

First,  let  me  ask  you,  if  Continental  were  to  get  it,  and 
i  they  have  effective  interchange  with  United,  such  as  West¬ 
ern  contemplates,  what  kind  of  service  do  you  think  Conti¬ 
nental  would  give? 

602  Mr.  Drinkwater:  I  object,  because  that  calls  for 
the  conclusion  of  the  witness. 

Examiner  Beitel:  Did  you  mean  service? 

Mr.  Darling:  Yes,  the  nature  of  service. 

Would  it  be  as  good  as  we  would  offer? 

Examiner  Beitel. :  Go  ahead. 

The  Witness :  I  think  it  all  depends  on  what  Continental 
would  do,  but  it  wmuld  seem  to  me  that  Continental  is  smart 
enough  to  recognize  the  advances  of  putting  on  a  very  good 
service  between  Los  Angeles  and  Denver  and  try  to  effect 
an  interchange  arrangemnt  with  United  Air  Lines  the  same 
,  as  we  would  plan  to  do,  to  use  4-motored  airplanes,  and  if 
they  did  all  of  those  things,  I  see  no  reason  why  Continental 
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could  not  provide  a  very  good  service  over  that  route,  and 
the  injury  to  us  would  be  just  as  severe  as  if  United  itself 
operated  it. 

By  Mr.  Darling: 

Q.  You  think  Continental  could  offer  any  advantages  to 
the  traveling  public  that  we  could  not  offer?  A.  I  do  not 
think  so:  none  whatever. 

•  ••■*••*#•• 

603  By  Mr.  Godehn: 

Q.  I  have  noticed  a  recent  advertisement  of  Western  Air 
Lines  showing  routes  applied  for  from  the  Civil  Aeronau¬ 
tics  Board  and  routes  to  be  purchased.  These  advertise¬ 
ments  show  that  Western  contemplates  the  purchase  of  the 
routes  between  Chicago  and  Denver.  I  take  it  what  you 
mean  to  convey  by  that  is  this : 

That  if  Western  Air  Lines  acquires  the  capital  stock  of 
Inland  Airlines,  it  will  thereby  obtain  the  benefit  of  the 
temporary  exemption  granted  by  the  Civil  Aeronautics 
Board  permitting  Inland  to  operate  between  Denver  and 
Cheyenne  ? 

Mr.  Darling:  I  object  to  that  question,  Mr.  Examiner, 
on  the  grounds  that  it  has  no  bearing  on  the  issues  of  this 
proceeding. 

Examiner  Beitel :  I  think  it  is  all  right. 

The  Witness:  Any  advertisements  which  showed  that 
Western  was  considering  the  purchase  of  a  route  or  rather 
had  purchased,  subject  to  the  approval  of  the  Board,  a 
route  between  Cheyenne  and  Denver,  is  just  inadvertent. 
It  is  in  error  and  we  have  no  such  purchase,  either  in  pro¬ 
cess  or  contemplated,  at  this  moment. 

604  By  Mr.  Godehn: 

Q.  I  didn’t  mean  to  give  you  the  impression  that  I 
thought  there  was  anything  improper  about  it.  Didn’t  the 
Civil  Aeronautics  Board  enter  an  order  on  May  26,  1942, 
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suspending  service  by  United  Air  Lines  between  Denver 
and  Cheyenne?  A.  That  is  true. 

Q.  And  didn’t  the  Board  on  the  same  date  grant  Inland 
Airlines  a  temporary  exemption,  stating  that  it  could  oper¬ 
ate  between  Cheyenne  and  Denver  without  a  certificate?  A. 
That  is  correct. 

Q.  That  was  done  to  relieve  the  United  shuttle  plane  for 
military  reasons?  A.  Yes,  and  Inland  is  still  operating 
on  the  same  route. 

Q.  If  you  acquire  the  capital  stock  of  Inland,  you  will 
thereby  become  the  owner  of  that  exemption  order  for  what¬ 
ever  it  may  be  worth?  A.  Correct. 

Q.  With  that  exception,  Western  Air  Lines  has  never 
operated  into  Denver,  has  it?  A.  Oh,  yes,  Western  Air 
Lines  operated  into  Denver  for  seven  years. 

Q.  The  point  I  want  to  make  is  irrespective  of  whether 
Western  does  or  does  not  acquire  Inland  Airlines,  it  will  not 
be  operating  into  Denver?  A.  Except  that  we  expect  to 
get  this  route  we  are  applying  for  now. 

605  Q.  In  this  proceeding?  A.  That  is  correct. 

Q.  In  making  an  estimate  that  you  would  have  to 
go  to  the  Board  and  ask  for  $700,000  of  additional  mail 
pay,  if  United  gets  the  Denver  route,  did  you  base  that  in 
part  on  your  opinion  which  I  suppose  you  hold,  that  your 
present  mail  rate  is  inadequate?  A.  Our  present  mail  rate 
of  .3  mill  per  pound  mile  would  definitely  be  inadequate  if 
any  other  carrier  were  awarded  the  Los  Angeles-Denver 
route. 

Q.  Don’t  you  think  it  is  inadequate  to  give  you  a  fair  re¬ 
turn  on  your  capital  investment,  quite  irrespective  of  the 
Denver  route?  A.  Under  the  Act,  as  I  construe  it,  we  are 
always  entitled  to  a  reasonable  return  on  our  investment 
but  will  need  more  mail  pay  in  order  to  insure  that,  such  a 
return,  if  some  other  carrier  is  awarded  the  Los  Angeles- 
Denver  route. 

Q.  Suppose  we  didn’t  have  any  Denver  application  at 
all,  isn’t  it  your  opinion  that  your  present  mail  rate  is  not 


64S 


sufficient  to  give  you  a  fair  return  on  your  capital?  A. 
That  is  correct.  We  differ  from  the  Board  in  that  respect, 
based  on  our  earnings  for  the  year  ending  1943. 

Q.  Exactly,  and  in  stating  that  you  would  have  to  ask 
for  $700,000,  weren’t  you  basing  your  answer,  in  part,  on 
the  fact  that  your  mail  rate  is  now  insufficient,  in 

606  your  judgment?  A.  X o,  I  was  not,  because  my  esti¬ 
mate  of  $700,000  was  based  on  the  exhibit  NW-4 

which  deals  with  the  operation  of  the  various  routes  in  the 
first  year  after  the  war  or  approximately  1945.  Therefore, 
the  estimate  is  in  relation  to  that,  rather  than  to  our  pres¬ 
ent  operation. 

Q.  The  $700,000  is  designed  to  cure  a  deficiency  which 
will  arise  in  the  future  and  not  one  which  exists  now?  A. 

We  don’t  need  $700,000  today  to  insure - 

Q.  Wouldn’t  you  need  some  part  of  that  to  get  a  fair  re¬ 
turn?  A.  I  think  we  probably  would  need  about  $300,000 
to  bring  us  up  to  the  Board’s  estimate  of  what  we  would 
earn. 

Q.  I  think  your  exhibit  shows  that  if  you  interchange  with 
United  at  Denver  you  propose  to  buy  three  DC-4’s.  A. 
That  is  correct. 

Q.  To  be  used  for  operation  on  how  many  trips?  A. 
Four. 

Q.  Four  round  trips?  A.  That  is  correct. 

Q.  Tn  your  opinion,  will  that  be  a  sufficient  number  of 
airplanes  to  run  four  trips?  A.  We  are  working  on  the 
assumption  that  an  interchange  arrangement  could  be  ef¬ 
fected  with  United  Air  Lines  and  that  our  three  airplanes 
would  probably  be  flown  into  the  pool  and  flown  over 

607  United  and  based  on  the  number  of  hours  that  four- 
motored  airplanes  should  average  a  day,  I  think  that 

three  airplanes  would  be  about  our  proportion  for  that  op¬ 
eration. 

Q.  Does  that  make  any  allowance  for  extra  sections  that 
might  be  necessary  or  desirable  over  the  western  portion 
of  the  route?  A.  No,  it  does  not. 
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Q.  Does  it  make  any  allowance  for  the  loss  of  use  of  an 
airplane  during  overhaul  ?  A.  No.  However,  Western  Air 
Lines  would  be  ready  and  willing  to  purchase  an  additional 
DC-4  if  the  purchase  of  such  airplane  was  necessary  or  was 
reasonable  as  Western’s  contribution  to  the  operation,  re¬ 
quiring  lay-overs  or  overhaul  periods  or  reserve  airplanes, 
whatever  is  required.  We  feel  that  we  are  able  to  and  I 
think  would  be  willing  to  contribute  our  fair  portion  of  any 
program  involving  the  interchange  of  equipment  at  Denver. 

Q.  Your  exhibits  are  based  on  the  acquisition  of  three 
planes?  A.  That  is  correct. 

Q.  Do  your  exhibits  contemplate  the  acquisition  of  any 
spare  engines?  A.  I  think  the  exhibit  shows  some  spare 
engines,  although  I  will  have  to  check  it. 

On  page  12- A  of  Exhibit  W-4  it  shows  spare  parts  and 
assemblies  and  engines  at  $416  per  month,  which  deals  with 
depreciation,  so  I  assume  that  there  are  some  spare  engines 
in  it. 

60S  Q.  What  would  that  represent?  Would  that  rep¬ 
resent  one  engine?  A.  I  don’t  know.  I  didn’t  com¬ 
pute  it. 

Q.  How  about  spare  propellers?  A.  There  is  some  pro¬ 
vision  made  for  spare  propellers  on  the  same  sheet.  I  don’t 
find  any  sheet  in  here  with  regard  to  equipment  in  the  way 
of  DC  4  equipment.  If  there  is  one  I  am  overlooking  it. 
The  sheet  that  I  have  here  relates  to  DC-3  equipment.  That 
is  on  page  10  of  Exhibit  W-4  and  one  spare  engine  was 
allowed  for  each  DC-3  airplane  in  that  exhibit.  In  other 
words,  there  were  six  Douglas  airplanes  and  18  twin  row 
engines. 

Q.  That  is  for  DC-3?  A.  That  is  correct. 

Q.  Do  you  anticipate  that  more  than  one  type  of  engine 
will  be  available  for  the  DC-4?  A.  I  think  there  is  a  possi¬ 
bility.  However,  that  is  still  in  the  engineering  stage  and 
I  believe  there  is  an  engine  with  more  horsepower  that 
could  be  used  in  the  DC-4. 

Q.  One  produces  1400  horsepower  at  take-off.  A.  I 
think  that  is  right. 
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Q.  And  the  other  1800.  A.  That  is  probably  correct.  I 
don’t  remember  exactly. 

Q.  Which  kind  does  Western  intend  to  buy?  A.  I  think 
that  Western  Air  Lines  would  purchase  the  same  type  of 
engine  that  United  would.  I  think  that  this  interchange 
arrangement  would  work  better  if  we  standardized 

609  with  United,  the  same  as  we  have  done  in  the  past 
with  regard  to  DC  3  equipment.  We  standardized 

our  radio,  we  standardized  our  engines  and  various  other 
parts  of  the  airplane.  We  probably  had  almost  an  identical 
airplane  at  the  end  of  the  interchange  arrangement  that 
United  did. 

Q.  That  is  desirable  for  proper  operation,  the  inter¬ 
change?  A.  I  think  so.  I  think  we  would  be  willing  to 
work  with  United  toward  that  end. 

Q.  Did  you  notice  from  the  United  scheduled  pattern  in 
its  book  exhibit,  that  it  contemplates  the  purchase  of  both 
types  of  engine,  the  1400  horsepower  and  the  1800  horse¬ 
power?  A.  Is  that  the  engine  that  is  in  the  Express — so- 
called  Express  airplane  they  show? 

Q.  Exactly.  A.  Yes,  I  noticed  that. 

Q.  Suppose  United  did  run  some  trips,  say,  one  trip  a 
day,  as  shown  by  this  schedule  pattern,  with  the  high  speed 
for  Express  airplane,  designed  to  meet  the  competition  of 

the  Constellation  and  also  ran  the  slower  trips  with  the 

>» 

1400  horsepower  engine,  with  which  plane  would  your  com¬ 
pany  want  to  make  an  interchange?  A.  I  don’t  see  that  it 
would  necessarily  be  restricted  to  making  it  with  either 
one.  I  think  we  could  make  it  with  both.  We  could  buy 
the  airplane  with  the  Express  engines,  one  of  those  and 
two  of  the  others;  one  of  those  or  two  of  one  kind 

610  and  one  of  the  other. 

Q.  And  then  put  both  types  of  planes  under  the 
interchange?  A.  Throw  it  into  the  pool  pretty  much  the 
way  w*e  did  in  the  past. 

Q.  Then  you  would  no  longer  have  an  identity  of  air¬ 
planes  being  used  for  interchange,  would  you?  A.  No,  I 
don ’t  think  that  is  true. 
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Q.  Wouldn’t  pilots  be  flying  the  1800  horsepower  engines 
one  day  and  the  1400  horsepower  the  next  day?  A.  Cer¬ 
tainly. 

Q.  In  that  sense  there  would  not  be  the  identity  of  flying 
equipment  that  we  have  at  Salt  Lake  City.  A.  The  equip¬ 
ment  would  be  identical,  except  it  would  have  different 
engines  in  them.  We  operate  airplanes  quite  frequently 
that  have  different  types  of  engines. 

Q.  You  made  a  statement  on  your  direct  examination 
that  if  United  acquired  the  Denver-Los  Angeles  route  it 
would  have  a  virtual  monopoly  of  air  transportation  in  the 
West,  as  I  recall  it.  In  making  that  statement,  were  you 
speaking  of  East-West  air  transportation?  A.  I  was 
speaking  generally  of  its  dominant  position  in  the  West, 
where  it  has  a  transcontinental  route  into  Seattle  and  it 
has  a  transcontinental  route  into  San  Francisco. 

To  some  extent  it  has  a  transcontinental  route  into  Los 
Angeles  now  through  the  interchange  with  Western  Air 
Lines.  It  has  an  alternate  route  around  by  way  of 
611  San  Francisco.  It  has  the  West  Coast  run  all  the 
way  from  Los  Angeles  to  Seattle  and  it  enjoys  a 
dominant  position  in  the  West  that  is  enjoyed  by  no  other 
air  carrier  anywhere  in  the  United  States. 

Q.  What  do  you  mean  by  “virtual  monopoly?”  Monop¬ 
oly  of  what?  A.  Of  the  traffic  that  exists. 

Q.  Of  East-West  air  transportation?  A.  Taking  all  of 
it  together. 

Q.  Will  North-South  air  transportation  on  Route  11  be 
affected  bv  the  outcome  of  this  case?  A.  Not  substantially. 

Q.  In  East-West  air  transportation,  if  United  does  get 
the  Denver  route,  wouldn’t  it  still  meet  the  competition  of 
Northwest,  Seattle  and  Portland  on  East-West  business? 
A.  It  will  operate  into  Seattle  the  way  it  has  in  the  past. 

Q.  In  competition  with  Northwest?  A.  That  is  right. 

Q.  Wouldn’t  it  still  meet  the  competition  of  TWA  on 
travel  to  and  from  San  Francisco?  A.  That  is  correct. 


Q.  Won't  it  meet  the  competition  of  both  TWA  and 
American  on  business  to  and  from  Los  Angeles?  A.  That 
is  correct,  but  American  and  TWA  don’t  go  to  Seattle  and 
American  doesn't  go  to  San  Francisco  and  TWA  does  go 
to  San  Francisco  but  if  it  is  necessary  for  United  to  go 
directlv  into  everv  citv  on  the  Coast,  whv  isn't  it 

612  just  as  necessary  for  American  and  TWA  likewise 
to  go  to  every  city  on  the  Coast? 

Q.  I  was  testing  the  accuracy  of  your  observation  that  the 
Denver  route  would  give  us  a  virtual  monopoly.  I  take  it 
that  you  meant  a  monopoly  of  Fast-West  air  transporta¬ 
tion.  A.  That  is  true. 

Q.  We  have  two  competitors  into  Los  Angeles,  two  into 
San  Francisco,  and  one  into  the  Pacific  Northwest.  A. 
Well,  if  it  is  necessary  to  compete  with  TWA  and  Ameri¬ 
can  for  transcontinental  business,  as  you  just  mentioned, 
why  isn’t  it  necessary  for  them  to  compete  with  San  Fran¬ 
cisco  and  Seattle  in  the  same  way? 

Q.  Why  is  it  what?  A.  Why  isn’t  it  necessary  for  them 
to  go  to  Seattle  and  San  Francisco  in  the  same  manner? 

Q.  One  pretty  good  reason  is  that  they  didn’t  elect  to 
develop  the  route  and  acquire  the  grandfather  certificate 
under  the  Civil  Aeronautics  Act.  Haven’t  you  had  enough 
experience  in  air  transportation  to  know  that  you  haven’t 
got  a  monopoly  in  air  transportation  when  you  have  to 
compete  with  both  TWA  and  American?  A.  I  think  that 
there  is  no  argument  that  you  have  a  certain  amount  of 
competition.  My  reference  is  to  the  overall  picture  that 
you  occupy  in  the  West  now,  meaning  United.  The  larger 
percentage  of  the  business  that  United  gets  in  the  West, 
as  compared  with  total  business  in  the  West — it  is  stronger 
than  any  other  air  carrier  enjoys  anywhere  in  the  United 
States. 

613  Q.  I  don’t  think  we  would  ever  come  to  an  agree¬ 
ment  about  whether  Western  should  be  made  bigger 

or  United  smaller  but  I  want  to  know  whether  you  adhere 
to  your  answer,  that  the  award  of  the  Denver-Los  Angeles 
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route  of  the  United  Air  Lines  would  give  it  a  virtual  mo¬ 
nopoly  on  East- West  air  transportation?  A.  I  think  it  is 
bordering  on  that.  I  think  you  do  have  competition  but  I 
think  the  dominant  position  that  you  would  occupy  would 
be  tending  toward  monopolistic  control  of  the  business. 

Q.  Do  you  know  of  any  more  effective  competition  that  an 
air  line  can  get  than  that  of  TWA  and  American?  A.  They 
do  pretty  well. 

Regardless  of  your  position  about  the  size  of  United,  do 
you  adhere  to  your  opinion  that  the  award  of  the  Denver 
route  to  United  would  give  it  a  virtual  monopoly  of  East- 
West  air  transportation?  A.  Well,  if  you  give  considera¬ 
tion  to  the  competition  that  they  already  have,  as  enumer¬ 
ated  by  you,  I  suppose  in  your  construction  of  the  word  it 
would  not  be  a  monopoly.  I  think  the  dominant  position 
they  occupy  is  getting  them  pretty  close  to  it. 

Q.  Do  yop  regard  Western  Air  Lines  as  primarily  a 
North-South  line?  A.  I  think  that  the  exhibits  that  we 
have  introduced  here,  which  show  that  40  some  per  cent  of 
our  entire  business  is  transcontinental  in  nature, — I  think 
that  we  are  both.  We  are  a  North-South  regional  business 
because  some  50  per  cent  of  our  business  is  both 
614  North-South  and  regional  and  to  a  certain  extent  we 
are  part  of  a  transcontinental  system  in  view  of  the 
fact  that  some  40  per  cent  of  our  total  business  is  of  a 
transcontinental  nature. 

Q.  Didn’t  that  same  proportion  of  about  40  per  cent 
transcontinental  business  and  60  per  cent  local  business  on 
Route  13  exist  when  we  tried  the  merger  case  three  years 
ago?  A.  Generally,  yes,  although  I  think  there  has  been 
a  little  variance. 

Q.  Didn’t  the  President  of  your  company  testify  in  that 
case  that  Western  Air  Lines  was  primarily  a  North-South 
line  and  that  its  greatest  opportunity  for  future  develop¬ 
ment  lay  in  that  direction?  A.  I  don’t  recall  his  statement 
on  that. 
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Q.  Look  at  page  915.  Do  you  believe  that  if  revenue  is 
diverted  from  Route  13  by  the  award  of  the  Denver  route 
to  United  that  Route  13  will  recoup  some  of  the  passenger 
volume  through  the  development  of  feeder  lines?  A.  What 
type  of  feeder  line  do  you  mean? 

Q.  The  kind  you  testified  about  in  the  Inland  merger 
case.  You  did  testify  on  that  subject.  A.  On  feeder  lines? 

Q.  Yes.  Let  me  ask  you  whether — you  were  asked  this 
question  in  Docket  No.  1106  by  Examiner  Wrenn,  Novem¬ 
ber  18,  1943 : 

“Examiner  Wrenn:  As  I  understood  your  testimony 
all  the  way  through  this  morning  you  feel  that  the 

615  price  you  were  paying  was  fair  value  based  on  the 
value  of  the  property,  the  property  Inland  now  has? 

“The  Witness:  Yes,  we  feel  that  way.  We  think  it  is  a 
desirable  property  to  own  and  that  is  why  we  are  buying 
it.  Everybody  expects  a  big  expansion  in  air  travel  and  all 
types  of  air  operation  when  this  war  is  over  and  talking 
about  putting  feeder  routes  everywhere  and  certainly  if 
feeder  routes  have  any  justification  or  any  economic  back¬ 
ground  or  possibility,  why  a  route  of  this  kind,  a  trunk  line 
which  has  been  in  existence  for  14  vears  certainly  ought  to 
be  a  good  one.” 

Did  you  give  that  answer?  A.  That  is  correct. 

Q.  Wouldn't  you  say  the  same  thing  was  true  about 
Route  13?  A.  The  Inland  Airline  routes  now  enjoy  a  mail 
rate  of  I  believe  39  cents.  Route  13  is  on  .3  per  pound  mile. 
There  is  quite  a  difference. 

Q.  I  was  talking  about  the  comparative  merit  of  the  two 
routes  with  respect  to  the  passenger  volume  that  is  going 
to  move  over  it  rather  than  the  rate  of  mail  .  A.  I  think 
that  Route  13  will  enjoy  some  increase  in  business  in  the 
future,  in  fact  we  made  estimates  here  which  show  that  we 
increased  the  present  volume  by  approximately  50  per  cent 
to  bring  it  up  to  the  level  that  we  think  it  may  be  in 

616  the  first  post-war  year. 
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Q.  What  in  your  opinion  is  the  comparative  density 
of  passenger  travel  over  the  routes  of  Inland  Airlines  as 
compared  with  what  the  density  would  be  over  Route  13, 
if  United  was  operating  the  Denver-transcontinental?  A. 
There  are  a  lot  of  factors  involved  in  that.  Do  you  mean 
with  present  operation,  future  operation,  or  what? 

Q.  Where  is  the  passenger  travel  the  heaviest,  on  In¬ 
land’s  route,  at  the  present  time,  or  what  it  would  be  on 
Route  13  if  United  had  the  Denver  route?  A.  I  think  that 
Route  13  would  enjoy  more  business  on  Inland’s  route. 

Q.  More  on  Inland?  A.  Yes,  but  Route  13  is  getting  a 
mail  rate  of  .3  mills  per  pound  and  if  United  gets  the  Den¬ 
ver  route  we  would  be  back  to  the  Civil  Aeronautics  Board 
and  say,  ‘ 4 Give  us  39  cents.” 

Q.  I  was  talking  of  passenger  volume  and  not  mail  pay 
and  Western  Air  Lines  does  propose  to  pay  something  in 
excess  of  $400,000  for  the  capital  stock  of  Inland,  doesn’t 
it?  A.  T  think  all  of  the  stock  outstanding,  multiplied  by 
the  purchase  price,  would  result  in  a  figure  slightly  in  ex¬ 
cess  of  $400,000. 

Q.  You  made  the  contract  to  buy  83  per  cent. 

Mr.  Darling:  Now,  Mr.  Examiner,  I  am  going  to  object 
to  any  further  inquiry  into  this  Inland  case. 

Examiner  Beitel:  Off  the  record. 

617  (The  then  following  discussion  by  direction  of  the 
Examiner  was  not  placed  upon  the  record.) 

Examiner  Beitel:  Resuming  on  the  record: 

The  objection  made  by  Mr.  Darling  will  be  sustained. 
If  Mr.  Godehn  desires  to  prepare  material  to  be  incor¬ 
porated  in  the  nature  of  an  offer  of  proof,  he  may  do  so 
and  it  will  be  received  in  that  form. 

Mr.  Godehn :  I  want  to  get  my  material  from  the  witness. 

Examiner  Beitel :  Off  the  record. 

(The  then  following  discussion  by  direction  of  the  Ex¬ 
aminer  was  not  placed  upon  the  record.) 
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Examiner  Beitel :  On  the  record. 

Mr.  Godehn:  I  can  make  the  offer  of  proof  later,  Mr. 
Examiner. 

Examiner  Beitel:  Yes,  sir. 

Mr.  Godehn :  That  might  be  fairly  lengthy. 

Examiner  Beitel :  That  is  all  right. 

Mr.  Godehn :  I  would  like  to  have  an  opportunity  to  do 
it  even  after  this  witness  has  gone  off  the  stand. 

Examiner  Beitel:  Yes,  I  understand  that. 

By  Mr.  Godehn: 

Q.  I  think  you  said  on  your  direct,  that  you  said  that  the 
exhibits  about  diverted  passenger  revenue  and  mail  rev¬ 
enue  were  substantially  sound  in  Western’s  exhibit?  A. 
Yes. 

Q.  Do  you  think  if  United  gets  the  Denver  route  that  no 
through  passengers  will  travel  via  Salt  Lake  City 
618  over  the  13  and  1?  A.  I  think  that  there  would  be 
practically  none. 

Q.  Because  it  is  so  roundabout  and  takes  more  time?  A. 
I  think  the  matter  of  being  roundabout,  the  possibility  of 
no  connections  or  poor  connections  at  Salt  Lake,  the  ques¬ 
tion  of  equipment,  in  other  words,  Route  13  might  oper¬ 
ate — probably  would  operate  DC-3  equipment,  make  a 
number  of  stops,  the  possibility  of  lay-overs  in  Salt  Lake 
City  and  unless  a  man  had  a  reason  to  stop  over  at  Salt 
Lake  it  seems  to  me  that  there  would  be  no  inducement  for 
him  to  travel  around  that  way.  If  in  the  future  the  air 
lines,  specifically  the  transcontinental  lines  would  put  on 
more  frequent  schedules  out  of  Los  Angeles  and  he  would 
have  a  greater  variety  and  choice  of  selection  of  departures 
from  the  Los  Angeles  area,  which  would  make  him  less 
dependent  on  selecting  a  routing  that  would  not  be  to  his 
advantage,  and  desirable. 

As  to  business  between  Los  Angeles  and  Denver,  which 
flows  by  way  of  Salt  Lake  the  rate  would  probably  be 
higher,  as  I  understand  it,  whoever  gets  the  Los  Angeles- 


Denver  route  would  put  lower  rates  into  effect,  which  would 
give  the  passenger  a  lower  fare  between  Los  Angeles  and 
Denver  and  points  adjacent  or  east  of  Denver  and  either 
we  would  have  to  charge  a  higher  fare  by  way  of  Salt  Lake 
or  reduce  the  fares  between  Salt  Lake  for  all  of  our  passen¬ 
gers  in  order  to  be  able  to  compete  at  all. 

619  But  transcontinental  competitive  fares  are  gener¬ 
ally  equal,  aren’t  they?  A.  For  transcontinental 

systems,  yes. 

Q.  In  view  of  your  opinion  that  the  route  via  Salt  Lake 
would  get  no  through  business  at  all,  how  do  you  account 
for  the  fact  that  United  and  Western  never  got  any  busi¬ 
ness  that  way,  in  view  of  the  one  carrier,  shorter  route  of 
TWA?  A.  United  and  Western  had  been  jointly  cooperat¬ 
ing  for  1”)  years  or  longer  to  get  passengers  over  that  sys¬ 
tem  but  when  United  gets  the  Los  Angeles-Denver  route 
there  is  certainly  no  inducement  to  them  to  route  them 
around  by  way  of  Salt  Lake  and  have  an  office  in  Los  An¬ 
geles.  Its  dominant  position  would  enable  it  to  control 
most  of  these  passengers  and  we  would  certainly  have  very 
little  to  offer  to  induce  a  man  to  go  by  way  of  Salt  Lake 
when  he  is  taking  a  short-cut  to  Denver. 

Q.  You  think  your  office  at  Los  Angeles  wouldn’t  pro¬ 
duce  a  single  passenger?  A.  People  are  not  being  sold  into 
taking  a  routing  that  is  not  desirable. 

Q.  Do  you  think  that  maybe  you  could  get  your  own  offi¬ 
cers  to  ride  on  it?  A.  We  are  getting  so  we  can’t  get  on 
the  plane  any  more. 

Mr.  Oodehn:  That  is  all. 

Cross  Examination 

By  Mr.  Crimmins: 

Q.  Mr.  Dwerlkotte,  is  it  the  position  of  Western 

620  that  from  the  traveling  public’s  standpoint  inter¬ 
change  is  an  efficient  and  satisfactory  as  single  plane 

service?  A.  I  think  that  interchange  is  single  plane 


service. 
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Q.  Is  one  of  the  bases  of  Western’s  opposition  to 
United’s  case  that  the  granting  of  this  route  to  United 
would  make  more  complete  the  over-all  domination  of 
United  on  the  West  Coast?  A.  Yes. 

Q.  If  you  had  an  interchange  between  Western  and 
United  at  Denver,  wouldn’t  that  pretty  much  accomplish 
the  same  thing  as  far  as  United’s  overall  domination  of 
the  West  Coast  business  is  concerned  with  single  plane 
service?  A.  I  don't  think  so,  or  they  wouldn’t  be  trying 
to  get  this  route.  Thev  would  tell  us  to  go  get  it.  Thev 
wouldn't  be  trying  to  get  the  route  if  it  was. 

Q.  If  you  have  a  single  plane  service,  so  far  as  New  York 
passengers  going  to  Los  Angeles  are  concerned,  wouldn’t 
United  route  them  over  their  route  and  connect  with  West¬ 
ern  at  Denver  and  they  would  have  this  single  plane  ser¬ 
vice  to  advertise,  the  same  as  if  United  were  in  there  from 
coast  to  coast  by  the  most  direct,  shortest  and  fastest  route 
from  coast  to  coast?  Would  not  that  accomplish  the  same 
thing  as  if  United  were  in  there?  A.  I  think  there  would 
be  some  differences. 

Q.  What,  for  instance?  A.  At  the  present  time 
621  the  service  is  operated  in  and  out  of  Los  Angeles  as 
Western  Air  Lines.  It  is  a  different  identity  and  a 
different  company  and  United  has  a  service  up  the  Coast 
but  they  do  not  have  it  in  the  East. 

As  far  as  a  passenger  is  concerned,  getting  on  a  single 
plane  service  with  interchange  he  receives  the  same 
benefits. 

Q.  That  is  what  I  mean,  the  passenger  would  receive 
the  same  benefits  if  Western  and  United  operated  on  an 
interchange  basis  via  Denver  as  if  United  operated  it,  it¬ 
self?  A.  That  is  right. 

0.  And  would  be  able  to  operate  as  if  United  has  had  it, 
itself.  A.  That  is  so. 

Q.  And  coming  from  the  East,  it  is  the  same  as  if  it  were 
on  a  single  plane  basis?  A.  From  a  passenger  standpoint, 
yes. 
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Q.  And  that  is  the  same  point  to  be  considered  in  divert¬ 
ing  passengers  from  United  Air  Lines,  from  the  passenger 
viewpoint?  A.  That  is  true. 

Q.  I  think  your  Exhibit  W-3,  page  75,  shows  some  $62,000 
worth  of  diversion  that  Western  estimates  it  would  have 
taken  from  TWA  in  September,  1940.  Now,  putting  that 
on  an  annual  basis  that  would  be  approximately  three-quar¬ 
ters  of  a  mill.  Do  you  consider  that  substantial? 

622  A.  May  I  have  that  page  number? 

Q.  Page  75.  A.  I  think  it  would  be  a  small  per¬ 
centage  of  TWA’s  total  business. 

Q.  It  is  just  a  question,  then,  that  it  is  easier  to  take 
away  from  the  big  fellows.  A.  I  think  that  is  a  very  im¬ 
portant  factor.  $50,000  to  an  individual  only  making 
$50,000  would  be  all  he  had,  whereas  $50,000  to  someone 
making  15  to  20  million  a  year  such  as  another  carrier 
might  be  nothing. 

Q.  If  you  are  big  and  rich  it  hurts  less.  A.  Yes. 

Q.  If  TWA  should  get  this  proposed  route,  Mr.  Dwerl- 
kotte,  don’t  you  think  that  United  and  Western  would  in¬ 
tensify  their  efforts  to  interchange  passengers  at  Salt  Lake 
City?' 

Mr.  Darling:  I  did  not  hear  that.  Will  you  read  the 
question? 

(Thereupon  the  pending  question  as  above  recorded  was 
read  by  the  reporter.) 

The  Witness :  I  think  that  we  would  naturally  try  to  get 
all  of  the  business  that  we  could  by  way  of  Salt  Lake  City. 

Cross  Examination 

By  Mr.  Drinkwater: 

Q.  You  were  not  under  duress  at  the  time  you  filed  for 
your  Los  Angeles-San  Francisco  application  were 

623  you?  A.  I  don’t  think  so. 

Q.  Nobody  had  a  gun  at  your  head  when  you 
bought  Inland,  did  they? 
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Examiner  Beitel :  I  have  already  sustained  an  objection 
to  that. 

By  Mr.  Drinkwater : 

Q.  You  thought  you  would  make  a  profit  out  of  the  El 
Centro  when  you  filed  that  application  ?  A.  Our  El  Centro 
application  was  based  on  the  exhibits  that  we  submitted  at 
that  time.  I  think  that  our  exhibits  and  testimony  in  the 
case  indicated  that  we  would  have  to  have  a  fairly  good 
amount  of  mail  pay  in  order  to  make  that  operation  break 
even. 

Q.  When  was  that  application  filed,  do  you  recall?  A. 
I  think  the  hearing  was  about  a  year  and  half  ago. 

Q.  And  the  application  was  filed  some  time  prior  to  that, 
wasn’t  it?  A.  That  is  right. 

Q.  Wasn’t  that  application  filed  during  the  time  when 
part  of  the  Board’s  rules  of  practice  required  a  five-year 
estimate  of  operations?  A.  I  believe  so. 

Q.  Hasn’t  experience  proven  that  in  practically  all  of 
those  cases  those  five  year  estimates  were  extremely  con¬ 
servative  on  your  applications,  as  well  as  everyone  else’s? 

A.  I  would  like  to  point  out  that  in  that  connection, 
624  that  what  we  got  in  the  El  Centro  case  is  different 
than  what  we  applied  for. 

Q.  Mr.  Godehn  said  the  other  day  that  the  Board  did 
give  it.  A.  The  exhibits  that  we  introduced  were  prepared 
on  a  different  type  of  operation  than  the  kind  of  operation 
that  was  covered  by  the  certificate  which  was  granted  us. 

Q.  Let  me  read  you  from  the  Board’s  decision  in  your 
rate  case,  November  17,  1943,  at  the  conclusion  where  the 
Board  says,  at  page  30: 

“On  the  basis  of  the  estimated  results  of  Respondent’s 
(that  is  'Western’s)  scheduled  airport  operations,  we  find 
that  it  may  be  expected  to  operate  under  presently  fore¬ 
seeable  circumstances  with  the  present  passenger  and  ex¬ 
press  rates  at  a  profit  of  $51,915  per  annum  or  2.11  cents 
per  revenue  mile  before  mail  pay  and  federal  income  taxes 
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on  the  2,463,884  estimated  revenue  miles  to  be  flown.  Such 
profit  amounts  to  a  return  of  2.72  per  cent  before  federal 
taxes  on  its  reported  total  investment  of  April  30,  1943. 
Thus,  it  is  apparent  that  the  fixing  by  us  of  a  fair  and  rea¬ 
sonable  rate  of  compensation  for  the  transportation  devel¬ 
oped  by  aircraft,  the  facilities  used  and  useful  therefor  and 
the  services  connected  therewith  does  not  require  the  allow¬ 
ance  in  the  mail  rate  of  amounts  heretofore  frequently 
necessary  in  mail  rate  cases  to  permit  the  carrier  to 

625  cover  deficiency  in  revenue  in  the  carrier’s  conimer- 
cial  operation.” 

Let  us  suppose  that  no  one  is  awarded  the  Denver-Los 
Angeles  route,  that  the  Board  should  decide  that  public 
convenience  and  necessity  do  not  require  the  service  and 
bear  in  mind  that  you  are  presently  out  of  the  need  class; 
do  you  think  you  would  still  be  out  of  the  need  class  after 
you  started  the  Los  Angeles-San  Francisco  operation?  A. 
You  are  assuming  that  we  are  out  of  the  need  class  now. 

Q.  Well,  the  Board  is  assuming,  and  who  am  I  to  ques¬ 
tion  the  Board? 

The  Board  assumed  that  when  they  wrote  the  opinion. 

Mr.  Darling:  We  questioned  the  Board  before  that 
opinion. 

Examiner  Beitel :  That  is  all  right.  Go  ahead. 

The  Witness:  Assuming  that  we  are  out  of  the  need 
class  now,  the  San  Francisco  operations  should  certainly 
not  put  us  in  the  need  class. 

Bv  Mr.  Drinkwater: 

* 

Q.  They  would  put  you  further  out  of  the  need  class? 
A.  Yes. 

Q.  And  the  San  Bernardino-Palm  Springs  would  put  you 
further  out?  A.  No,  the  other  way. 

Q.  That  will  bring  you  further  back?  A.  That  is 

626  right. 

Q.  And  the  Los  Angeles-San  Francisco — 

Mr.  Darling:  Just  a  minute. 
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Examiner  Beitel:  Mr.  Drinkwater  may  also  make  an 
offer  of  proof. 

Mr.  Darling:  In  writing,  I  hope,  Mr.  Examiner. 

Mr.  Bernhard:  No  questions. 

Redirect  Examination 
By  Mr.  Darling: 

Q.  One  question. 

Mr.  Crimmins  asked  you  on  cross  examination  whether 
or  not  in  your  opinion  Western  and  United  would  intensify 
their  efforts  through  interchange  or  other  cooperation  at 
Salt  Lake  in  the  event  TWA  were  to  get  Los  Angeles- 
Denver. 

I  believe  you  stated  that  in  all  probability  they  would. 

Would  you  anticipate  that  that  combination,  Western 
and  United,  would  be  able  to  attract  much  traffic  if  TWA 
had  Los  Angeles-Denver,  which  would  be  the  shortest  route 
across,  in  addition  to  its  present  shortest  route  and  oper¬ 
ated  four-motored  equipment  and  American  also  operated 
four-motored  equipment?  A.  I  think  that  they  would  have 
a  tremendous  advantage  and  would  probably  divert  a  large 
or  substantial  portion  of  the  business  that  now  goes  by 
way  of  Salt  Lake  City  via  Western  and  United  and  I  think 
that  we  would  have  to  work  very  much  harder  to  get  any  or 
any  sizable  amount  of  business. 

627  Q.  In  light  of  the  diversion  that  would  flow  from 
TWA’s  operations,  do  you  think  it  likely  that  West¬ 
ern  would  be  able  to  operate  four-motored  equipment  on 
the  Los  Angeles-Salt  Lake  segment?  A.  I  think  that  is 
problematical.  I  think  it  would  be  possible  that  we  would 
be  unable  to  get  enough  transcontinental  business  to  justify 
such  an  operation. 

Q.  In  that  event,  wouldn’t  that  in  all  probability  preclude 
an  interchange  arrangement  with  United  at  Salt  Lake?  A. 
It  is  quite  apt  to. 

Q.  In  fact,  Mr.  Dwerlkotte,  as  soon  as  the  Los  Angeles- 
Denver  segment  is  linked,  isn’t  it  your  opinion  that  the 
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Los  Angeles-Salt  Lake  segment  will  cease  to  be  recognized 
as  part  of  a  transcontinental  operation,  as  such?  A.  I 
think  that  we  would  still  get  some  transcontinental  business 
by  way  of  Salt  Lake. 

Q.  That  is,  if  TWA  operated?  A.  If  TWA  operated  it 
and  we  connected  with  United  at  Salt  Lake  City,  but  I  think 
it  would  be  a  small  amount.  It  would  be  substantially  re¬ 
duced.  It  would  depend,  also,  on  the  amount  of  business 
which  would  flow  from  Los  Angeles  to  Denver  and  then 
possibly  take  either  United  or  TWA  east  from  there.  I 
think  that  the  advantage  of  the  shortened  route  to  the 
passenger  and  the  four-motored  operation  that  would  go 
with  it,  no  intermediate  stop  as  against  stops  and 
628  lay-overs  in  Salt  Lake,  would  deter  people  from 
going  around  by  Salt  Lake  in  any  sizable  amount. 

Q.  What  about  the  schedule  frequency  that  Western 
would  be  able  to  operate? 

Examiner  Beitel :  I  think  he  has  testified  to  that  already, 
hasn’t  he? 

Mr.  Darling:  No.  This  is  in  the  event  that  TWA  gets 
the  intensification — 

By  Mr.  Darling: 

Q.  What  about  the  schedule  frequency?  A.  That  de¬ 
pends  on  the  amount  of  traffic  and  I  think  the  number  of 
schedules  would  probably  be  about  the  same  that  it  would 
be  if  United  had  the  route  between  Salt  Lake  and  Denver. 

Mr.  Darling:  That  is  all. 

Recross  Examination 
By  Mr.  Crimmins: 

Q.  You  do  expect  a  50  per  cent  growth  in  passengers 
on  Route  13,  do  you  not,  in  the  first  year  of  operation,  Mr. 
Dwerlkotte?  A.  The  first  year  of  operation  after  the  war. 
,  Q.  Yes.  A.  Yes,  I  think  there  would  be  a  50  per  cent 
increase,  which  we  have  allowed  for  in  our  estimates,  figur¬ 
ing  there  would  be  three  round  trips  a  day  from  Los  An- 
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geles  to  Salt  Lake.  If  you  brought  it  down  to  the  present 
time  and  the  Los  Angeles-Denver  route  was  in,  you  would 
only  need  two  schedules  to  take  care  of  the  business. 

629  Q.  You  realize,  of  course,  instead  of  intensifying 
the  efforts  of  interchange  at  Salt  Lake  between  your¬ 
self  and  United,  that  you  would  have  the  advantage  of  that 
great  bargaining  power  of  United’s  organization  in  Los 
Angeles  and  in  the  East,  of  which  Western  speaks?  A. 
What  I  had  reference  to  was  that  we  would  have  to  in¬ 
tensify  it  or  we  wouldn’t  get  any  business. 

Q.  You  would  also  have  the  advantage  of  that  great  bar¬ 
gaining  power  of  United’s  organization  in  the  East  and 
Los  Angeles,  of  which  Western  has  spoken?  A.  To  the 
extent  that  we  can  induce  people  to  go  around  by  way  of 
Salt  Lake,  even  in  view  of  the  unfavorable  conditions,  we 
would  have  the  advantage. 

Q.  And  people  have  travelled  that  way  in  the  past,  irre¬ 
spective  of  the  fact  that  TWA  has  had  the  shorter  route 
out  of  Los  Angeles,  isn’t  that  true? 

Have  you  been  fooling  them?  A.  Yes,  people  have  trav¬ 
eled  that  way. 

Recross  Examination 

By  Mr.  Drinkwater: 

Q.  Assuming  that  Western  got  a  route  into  Los  Angeles, 
and  United  Air  Lines  refused  to  interchange  with  you  at 
Denver,  would  you  institute  a  proceeding  before  the  Civil 
Aeronautics  Board  and  attempt  to  force  them  to  inter¬ 
change?  A.  I  can’t  conceive  of  United’s  attempting  to 
refuse. 

Q.  You  can  answer  that  yes  or  no.  Would  you  or 
wouldn’t  you? 

630  Mr.  Darling:  I  object  to  the  asking  of  speculative 
questions  and  assuming  a  fact  not  in  evidence. 

The  Witness:  We  would  probably  take  some  measures 
to  protect  ourselves. 
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By  Mr.  Drinkwater: 

Q.  In  the  event,  for  some  reason  which  is  not  presently 
foreseeable,  it  was  impossible  for  United  Air  Lines  to 
interchange  with  you  at  Denver  and  United  Air  Lines  by 
some  other  method  secured  aircraft  into  Los  Angeles,  so 
that  the  transcontinental  business  was  not  available  to  you 
at  Denver,  how  many  schedules  would  you  then  operate 
between  Denver  and  Los  Angeles?  A.  That  would  be  en¬ 
tirely  dependable  on  the  traffic  that  appeared  to  be  avail¬ 
able  at  that  time.  It  is  a  little  hard  to  tell. 

Q.  That  would  be  restricted  under  those  circumstances 
to  just  the  local  business  as  Mr.  North  defined  “local,” 
wouldn’t  it?  A.  I  don’t  know.  Will  you  ask  your  question 
again? 

Q.  Or  would  some  of  that  traffic  come  down  from  Casper 
and  Great  Falls? 

(Thereupon  by  direction  of  the  Examiner  the  pending 
question  was  read  by  the  reporter.) 

The  Witness:  I  am  afraid  I  have  lost  the  continuity  of 
vour  question. 

By  Mr.  Drinkwater: 

Q.  That  makes  two  of  us. 

In  the  event  that  you  could  not  work  out  arrange- 
631  ments  with  United,  would  you  be  willing  to  work  out 
a  triple  interchange  agreement  with  Continental  and 
grant  it,  in  order  that  the  Chicago-Los  Angeles  route  could 
be  covered  by  a  single  plane?  A.  If  United  Airlines  took 
the  position  that  they  definitely  would  not  interchange  with 
us  at  Denver  and  they  started  routing  business  around 
some  other  way  to  Los  Angeles,  I  think  that  we  would  be 
quite  willing  to  enter  into  an  interchange  arrangement  with 
Continental  for  joint  exchange  of  passegers  with  them  or 
even  triple — 

Q.  Would  that  be  granted  for  TWA?  A.  Yes. 
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Q.  Are  you  adverse  to  working  on  a  triple  or  quadruple 
interchange?  A.  No,  I  think  interchange  is  a  good  thing. 
We  would  be  willing  to  do  that  but  I  can’t  conceive  of 
United  taking  such  a  position. 

Mr.  Drinkwater:  That  is  all. 

By  Examiner  Beitel: 

Q.  Mr.  Dwerlkotte,  I  was  wondering,  we  have  been  dis¬ 
cussing  Western’s  financial  condition  at  length.  Under 
normal  conditions  which  will  occur  in  the  picture  and  with¬ 
out  consideration  of  a  Los  Angeles-Denver  route,  do  you 
think  that  Western  will  continue  to  be  on  a  self-sufficient 
financially  stating,  basis?  A.  With  the  Los  Angeles-San 
Francisco  operation? 

Q.  Yes.  A.  I  think  we  will  come  pretty  close  to  it. 
632  Q.  With  the  Los  Angeles-Denver  route  in  opera¬ 
tion,  under  normal  conditions,  would  you  come  just 
as  close  or  closer?  A.  You  mean  ourselves,  operating  the 
Los  Angeles-Denver  route? 

Q.  Yes.  A.  I  think  we  would  be  bettered  materially  by 
that. 

040  L.  F.  Hampel 

was  called  as  a  witness  for  and  on  behalf  of  United  Air 
Lines,  Inc.,  and  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  Testimony 

By  Mr.  Lorch: 

Q.  State  your  name  for  the  record.  A.  L.  F.  Ham.pl, 
H-a-m-p-1. 

641  Q.  Are  your  qualifications  correctly  set  forth  in 
Exhibit  U-l?  A.  They  are. 

Q.  Yes. 

Mr.  Lorch :  Mr.  Hampl  will  cover  Exhibits  U-13  through 
U-39.  I  offer  those  exhibits  now  for  identification. 
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Examiner  Beitel :  They  will  be  marked  for  identification 
as  Exhibits  U-13  through  U-39. 

(The  documents  above  referred  to  were  marked  Exhibits 
U-13  through  U-39  for  identification,  as  indicated.) 

By  Mr.  Lorch : 

Q.  Were  the  exhibits  I  have  just  enumerated  prepared  at 
your  direction  or  under  your  supervision?  A.  They  were. 

Q.  Do  you  believe  them  to  be  true  and  correct?  A.  I  do. 

Q.  Will  you  turn  now  to  Exhibit  U-13  and  explain  that 
exhibit,  please?  A.  Exhibit  U-13  compares  the  pre-war 
growth  of  population  and  economic  importance  of  Los 
Angeles  with  that  of  nine  of  the  largest  population  centers 
in  the  United  States.  Judged  by  seven  different  accepted 
measures  of  economic  importance  Los  Angeles  has  grown 
in  economic  stature  at  a  pace  substantially  greater  than 
the  average  of  the  other  nine  largest  cities.  This  is 
substantiated  by  each  of  the  seven  indicators  used.  Not 
only  is  Los  Angeles  a  rapidly  growing  center,  but  it 
642  is  also  the  major  population  center  of  the  west. 

Q.  Will  you  turn  now  to  Exhibit  U-14,  please?  Is 
this  exhibit  designed  to  further  show  the  importance  of 
Los  Angeles  and  Southern  California  as  to  population?  A. 
Yes,  it  is.  Exhibit  U-14  draws  attention  to  the  great  con¬ 
centration  of  population,  which  is  represented  by  Los  An¬ 
geles.  Los  Angeles  alone  has  a  population  which  is  equiv¬ 
alent  to  the  entire  population  of  seven  western  states  and 
one  out  of  every  five  persons  in  the  eleven  western  most 
states  lives  in  Los  Angeles.  These  two  exhibits,  U-13  and 
U-14,  point  to  the  conclusion  that  Los  Angeles  constitutes 
a  large  and  rapidly  growing  market  for  air  transportation. 

Q.  I  believe  U-15  and  U-16  and  U-17  are  more  or  less 
related.  Will  you  turn  to  those  exhibits  and  let  us  have 
their  contents  and  indicating  their  purpose?  A.  Each  of 
the  Applicants  in  this  case  proposes  to  offer  something  new 
or  additional  in  the  way  of  air  service  to  the  traveller  to 
and  from  Los  Angeles,  but  there  is  a  wide  variation  in  the 
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amount  of  newer  additional  service  which  each  of  these  air¬ 
lines  can  provide.  This  wide  variation  is  shown  in  Exhibit 
U-15.  As  a  yardstick  of  benefit  to  the  public  travelling  to 
or  from  Los  Angeles,  two  tests  were  applied  in  the  prepa¬ 
ration  of  this  exhibit.  First,  does  the  Applicant  propose 
direct  one-carrier  service  to  a  city  which  is  not  now  pro¬ 
vided  with  such  service  to  and  from  Los  Angeles?  That 
is,  is  a  new  service  offered? 

Secondly,  does  the  Applicant  propose  direct  one- 
643  carrier  service  to  a  city  already  having  one-carrier 
service  and  hence  provide  competition  and  its  benefits 
to  the  public,  that  is,  is  an  additional  service  proposed? 

To  illustrate,  there  is  no  direct  route  at  the  present  time 
between  Los  Angeles  and  Denver.  The  Applicants  which 
propose  to  offer  service  over  this  route  would  offer  a  new 
previously  non-existent  service.  There  is  no  direct  one- 
carrier  service  between  Los  Angeles  and  Omaha.  United 
would  provide  such  a  new  direct  service  to  Omaha  over  its 
proposed  route. 

There  does  exist  a  direct  one-carrier  service  between  Los 
Angeles  and  Chicago,  for  example,  over  the  routes  of  T. 
W.  A.  Service  by  United  via  Denver  would  constitute  an 
additional  direct  one-carrier  service. 

The  number  of  cities  and  their  population  which  are 
offered  such  additional  new  service,  or  direct  one-carrier 
service,  by  the  several  Applicants  are  shown  in  this  exhibit. 
They  are  shown  at  the  bottom  of  the  page. 

T.  W.  A.  offers  new  direct  one-carrier  service  between 
Los  Angeles  and  Denver. 

In  the  next  map  above,  Western  Air  Lines  offers  such 
new  service  to  two  cities  and  then  looking  at  the  map  for 
Continental  Air  Lines,  we  see  that  a  new  service  proposed 
to  a  number  of  smaller  cities  and  also  additional  direct  one- 
carrier  service  to  Las  Vegas  and  Kansas  City. 

United,  in  addition  to  offering  new  direct  one-carrier  ser¬ 
vice  to  Grand  Junction  and  Denver,  would  provide  such 
new  service  between  Los  Angeles  and  ten  other  cities 
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644  and  would  provide  additional  direct  service  to  nine 
larger  eastern  cities. 

Comparing  the  map  for  United  with  the  others  on  this 
page,  it  is  clearly  indicated  the  vastly  greater  population 
which  would  receive  the  benefits  of  more  direct,  more  con¬ 
venient,  or  additional  air  service  to  and  from  Los  Angeles 
if  United  is  greated  its  proposed  route. 

Both  new  and  additional  direct  one-carrier  service  are 
important  considerations  from  the  point  of  view  of  public 
benefit  for,  as  will  be  further  shown,  the  nature  and  volume 
of  air. travel  to  and  from  Los  Angeles  is  such  that  it  needs 
and  can  support  the  new  and  additional  service  which 
which  United  would  olfer  over  its  proposed  route. 

In  Exhibit  U-16  we  use  the  same  yardstick  of  public  bene¬ 
fit  as  in  the  previous  Exhibit  U-15.  The  comparison  is  made 
here  of  what  the  Applicants  offer  as  measured  by  nine  dif¬ 
ferent  gauges  of  economic  important  of  the  population 
which  would  receive  the  benefits  of  new  or  additional  di¬ 
rect  one-carrier  service  to  Los  Angeles. 

Again,  the  vastly  greater  benefit  offered  by  United  is  ap¬ 
parent.  24  million  people,  as  shown  on  page  2  of  this  ex¬ 
hibit,  would  be  so  benefitted.  In  addition  15  million  per¬ 
sons  would  benefit  by  being  brought  closer  to  Los  Angeles 
and  this  is  shown  in  Exhibit  U-17. 

Q.  Turn  now  to  Exhibit  U-18,  please — or,  before  doing 
that,  and  turning  back  to  Exhibit  U-16,  page  1,  I  be- 

645  lieve  there  is  a  minor  correction  to  be  made,  is  there 
not?  In  connection  with  the  bar  under  income  tax 

returns?  A.  Yes.  For  Continental,  Western,  and  T.  W. 
A.,  a  figure  of  8.37  percent  is  shown  and  that  should  be 
8.55  percent. 

Q.  Will  you  turn  to  Exhibit  U-18,  please,  and  let  us  have 
your  comments  with  respect  to  that  exhibit,  and  Exhibits 
U-19  and  U-20,  which  are  related  exhibits?  A.  Yes.  Ex¬ 
hibit  U-18  is  a  summary  of  U-19  and  U-20.  Here  travel  ex¬ 
perience  is  used  as  the  gauge  of  the  importance  of  new 
and  additional  direct  one-carrier  service  to  Los  Angeles, 
which  would  be  offered  by  the  Applicants  in  this  case. 
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A  comparison  of  air  travel  between  Los  Angeles  and 
the  cities  which  would  receive  that  new  or  additional  ser¬ 
vice  by  the  Applicants  is  shown  iu  Exhibit  U-19  and  the 
same  thing  is  done  for  rail  travel  in  Exhibit  U-20. 

Comparison  of  both  air  and  rail  travel  volume,  which 
would  be  accommodated  by  the  several  Applicants  indi¬ 
cates  that  a  predominantly  greater  benefit  would  result  to 
the  actual  air  traveller  as  measured  by  the  air  surveys  and 
to  the  potential  air  traveller  as  measured  by  the  1933  rail 
study,  if  United  is  awarded  the  route. 

In  addition  to  more  and  better  service  to  Los  Angeles, 
United  would  provide  more  convenient  service  to  other 
rapidly  growing  cities  in  the  Southern  California 
646  area  and  do  that  to  a  greater  extent  than  the  other 
Applicants.  This,  also,  is  shown  in  these  three  ex¬ 
hibits. 

Q.  Before  you  leave  Exhibit  U-1S,  is  there  a  correction 
to  be  made  on  page  1?  A.  In  column  8,  line  2  the  figure 
1,471,701  should  be  390,533,  and  the  percentages  in  col¬ 
umn  9,  reading  from  lines  1  down  through  5,  should  be 
78.3  instead  of  73.3;  11.9  instead  of  17.7 ;  4.9  instead  of  4.5, 
and  likewise  4.9  instead  of  4.5  on  line  5. 

Q.  Turn  now  to  Exhibit  U-21,  please,  and  Exhibit  U-22, 
and  will  you  please  explain  these  two  exhibits?  A.  U-21 
describes  the  volume  and  flow  of  1933  sleeping  car  limited 
train  traffic  between  important  terminals  and  hence  it  in¬ 
dicates  mainly  the  volume  of  high  class,  long  distance  traf¬ 
fic  flow  which  has  been  and  still  is  the  immediate  market 
for  air  transportation.  The  map  shows  that  a  substantial 
portion  of  all  such  traffic  to  the  west  is  to  Los  Angeles. 

To  put  it  differently,  Los  Angeles  is  bound  to  the  east 
to  a  greater  degree  than  is  any  other  west  coast  city.  In 
fact,  the  407  million  passenger  miles  to  and  from  Los  An¬ 
geles,  being  a  total  of  366.2  from  Chicago  and  41.5  from 
New  Orleans,  is  about  20  percent  greater  than  the  flow  to 
all  other  important  west  coast  cities  combined.  The  con¬ 
clusion  seems  warranted  from  this  exhibit,  and  it  is  borne 


671 


out  by  other  evidence  in  abundance,  that  the  Los  Angeles 
high  class  rail  and,  therefore,  air  travel  market,  is  one  of 
the  most  important  long-haul  markets  in  the  United 
States. 

647  In  Exhibit  U-22,  hotel  registrations,  Los  Angeles 
hotel  registrations  are  analyzed  in  terms  of  the  bene¬ 
fit  to  be  derived  from  the  provision  of  new  or  additional 
direct  one-carrier  service  to  and  from  that  city. 

The  method  employed  is  similar  to  that  used  in  Exhibits 
U-15  to  20.  Hotel  registrants  are  translated  into  travel 
volume  in  this  exhibit,  both  in  total  and  the  amount  over 
the  proposed  route,  itself.  Two  facts  seem  evident:  first, 
United  offers  the  most  new  or  additional  direct  service 
among  the  Applicants  and,  second,  the  travel  which  the 
United  would  accommodate  by  offering  new  and  additional 
direct  one-carrier  service  over  a  longer  haul  is  the  type 
of  travel  which  is  important  to  Los  Angeles,  namely,  long¬ 
distance  travel.  This,  I  think,  is  also  indicated  by  a  com¬ 
parison  of  Columns  3  and  4. 

Q.  Will  you  turn  now  to  Exhibit  U-25?  That  exhibit  and 
Exhibit  U-26,  U-27,  and  U-29  are  somewhat  related.  Will 
you  let  us  have  your  explanations  with  respect  to  this  group 
of  exhibits?  A.  U-25  shows  the  community  of  interest  be¬ 
tween  Denver  and  various  cities,  as  measured  by  hotel  regis¬ 
trations.  The  importance  of  Los  Angeles  is  indicated  in 
this  tabulation  and  also  there  is  shown  the  first  ten  rank¬ 
ing  cities.  Los  Angeles  is  the  only  one  which  does  not  now 
have  a  direct  one-carrier  service. 

The  next  exhibit,  U-26,  uses  mail  flow  as  a  gauge  of  com¬ 
munity  of  interest  between  Denver  and  various 

648  states.  The  importance  of  California  is  clearly 
shown  in  this  tabulation. 

Turning  to  Exhibit  U-27,  we  have  an  indicator  of  the 
direction  of  traffic  flow  to  and  from  the  City  of  Grand  Junc¬ 
tion,  based  upon  hotel  count  and  this  suggestion  is  a  strong 
community  of  interest  with  Denver  and  with  California. 
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Exhibit  U-28  represents  the  same  sort  of  analysis,  in 
this  case  based  upon  the  directional  flow  of  telegraph  mes¬ 
sages.  In  both  cases,  U-27  and  U-28,  a  sizable  community 
of  interest  is  indicated  between  Grand  Junction  and  eastern 
points. 

In  U-29  the  same  sort  of  analysis  was  made  for  Las 
Vegas  as  in  Exhibit  U-22  for  the  City  of  Los  Angeles.  This 
exhibit  shows  that  by  granting  United  Air  Lines  the  route, 
the  Las  Vegas  travelling  public  would  be  offered  newer  di¬ 
rect  one-carrier  service  than  by  any  other  Applicants. 

Q.  Turn  now  to  Exhibits  U-30,  31,  32,  33,  and  U-34,  and 
explain  those  exhibits.  A.  The  purpose  of  these  previous 
exhibits,  U-13  through  29,  was  to  describe  the  need  and, 
hence,  the  public  benefit  of  providing  direct  one-carrier  ser¬ 
vice  between  Los  Angeles  and  Denver  and  intermediate 
stops  and  between  Los  Angeles  and  the  east,  and,  also,  to 
indicate  the  predominant  advantage  to  the  travelling  pub¬ 
lic  if  United  is  permitted  to  serve  that  route. 

The  purpose  of  Exhibit  U-30  on  through  Exhibit  U-38 
is  to  show  that  the  nature  of  Los  Angeles  air  travel 
649  is  such  that  service  by  a  transcontinental  carrier 
offer,  the  proposed  route  is  necessary  to  meet  that 
need  and,  further,  to  measure  whether  the  Los  Angeles 
long  distance  travel  market  is  sufficiently  large  to  support 
competing  service  by  United  Air  Lines. 

We  have  seen,  as  shown  in  an  earlier  exhibit,  that  Los 
Angeles  is  a  large,  important,  and  growing  center  in  the 
west.  It  is  also  one  of  the  largest  air  transport  markets  in 
the  nation.  This  is  indicated  by  Exhibit  U-30,  which  com¬ 
pares  Los  Angeles  air  passengers,  mail,  and  express  volume 
with  that  of  other  cities  among  the  ten  largest  population 
centers  in  the  nation.  It  also  shows  that  Los  Angeles  is  the 
third  largest  producer  of  air  passenger  traffic  and  the  second 
largest  producer  of  air  express  traffic  among  the  cities.  On 
a  poundage  basis,  air  mail  to  and  from  Los  Angeles  ranks 
third,  but  I  believe  that  conversion  of  mail  pounds  to  a 
pound-mile  basis,  if  that  were  possible,  using  the  data  that 
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is  available,  would  show  that  Los  Angeles  ranks  second 
among  the  cities  of  the  nation  on  that  score. 

Here,  then,  in  speaking  of  Los  Angeles  traffic,  we  are 
talking  about  one  of  the  outstanding  air  centers  of  the  na¬ 
tion. 

Turning  to  Exhibit  U-31,  this  exhibit  was  prepared  as 
the  result  of  a  statistical  study  of  the  nature  of  the  Los 
Angeles  travel  market.  That  study  was  made — was  based 
upon  the  September,  1940,  air  traffic  survey  and  the  method 
w’as  a  classification  of  all  air  passengers  to  and  from 

650  Los  Angeles  by  the  length  of  the  passenger’s  trip. 
It  wTas  similar,  I  might  add,  to  the  survey  made  by  the 

Civil  Aeronautics  Board  using  November,  1939,  data. 

The  importance  of  long  distance  travel  to  the  people  of 
Los  Angeles  and  to  those  travelling  to  Los  Angeles  is  clear¬ 
ly  indicated  by  the  chart  on  page  1  of  this  exhibit.  Two 
out  of  every  three  passenger  miles  generated  to  and  from 
the  Los  Angeles  market  were  for  distinctly  long  haul,  east- 
w*est  air  travel,  as  measured  by  passengers  who  travel  over 
1500  miles.  Additional  through  service  would,  therefore, 
be  of  greater  benefit  to  Los  Angeles  travellers  than  would 
additional  local  service. 

This  unusual  importance  to  Los  Angeles  of  long  dis¬ 
tance  air  travel  is  not  equalled  by  any  other  major  city  in 
the  United  States.  That  statement  is  supported  by  the  evi¬ 
dence  given  in  Exhibit  U-32  and  also  based  on  an  analysis 
of  September,  1940,  experience. 

The  conclusion  may  be  verified  by  referring  to  the  No¬ 
vember,  1939,  survey. 

This  chart  not  only  indicates  that  long  distance  air  travel, 
east-west  air  travel  over  1500  miles  in  length,  is  far  and 
away  more  important  to  Los  Angeles  than  such  travel  is 
to  major  eastern  cities,  but  also  and  even  among  the  four 
largest  west  coast  cities,  the  high  percentage  and  import¬ 
ance  of  long  haul  air  travel  to  Los  Angeles  is  unique. 

U-33  is  a  further  breakdown  of  this  Los  Angeles 

651  long-haul  air  traffic.  Using  the  geographical  sub- 
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divisions  which  were  employed  by  the  Coordinator  in 
his  1933  report,  it  is  seen  that  the  great  bulk  of  Los  Angeles 
long-haul  air  travel  in  September,  1940,  was  to  the  east 
and  New  England,  rather  than  to  the  south.  S9  percent  of 
ail  that  travel  was  to  the  region  which  would  be  offered 
direct  one-carrier  service  by  United  Air  Lines. 

1  From  this  it  mav  be  concluded  that  the  communitv  of 
interest  of  these  long-haul  passengers  is  such  that  they 
would  derive  a  substantial  benefit  from  additional  long-haul 
service  bv  United. 

Exhibit  U-34  further  bears  out  this  contention.  81  per¬ 
cent  of  the  air  passengers  between  Los  Angeles  and  the  east 
travelled  to  or  from  stations  served  by  United. 

Grant  of  the  proposed  route  to  United  would  mean  addi¬ 
tional  transcontinental  service  to  a  substantial  majority  of 
the  people  who,  by  their  air  travel,  have  indicated  their  de¬ 
pendence  upon  long-haul  air  service  betwen  Los  Angeles 
and  the  East. 

Q.  Turn  now  to  Exhibit  U-35,  please,  and  if  you  please, 
explain  the  purpose  of  that  exhibit.  A.  I  think  it  is  general¬ 
ly  accepted  that  there  is  a  distinct  public  preference  on  the 
part  of  the  public  for  one-carrier  air  line  service  as  op¬ 
posed  to  a  connecting  service.  The  purpose  of  Exhibit  U-35 
is  to  determine,  as  far  as  possible,  by  use  of  the  method 
of  analogy,  whether  this  generalization  applies  in  the  case 
of  service  to  and  from  Los  Angeles.  In  order  to  do  so, 
three  pairs  of  cities  were  selected  with  Chicago  corn- 
652  mon  to  all  three  pairs.  Then  the  number  of  pas¬ 
sengers,  using  the  direct  one-carrier  service,  was 
related  to  the  total  passengers  which  went  between  each 
pair  of  cities.  It  was  found  that  between  Chicago  and 
Washington,  for. example,  57  percent  used  American  in  Sep¬ 
tember,  1940,  while  the  balance  of  43  percent  was  split  be¬ 
tween  United,  .T.  W.  A.,  and  P.  C.  A.,  offering  a  connect¬ 
ing  service. 

In  the  ease  of  Chicago-Boston,  American’s  direct  one- 
carrier  service^  accounted  for  70  percent  of  the  passengers, 
while  the  balance  was  split  between  United  and  T.  W.  A. 
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Service  offered  between  Los  Angeles  and  Chicago  was 
direct  one-carrier  service  by  T.  W.  A.,  whereas  indirect 
connecting  plane  service  was  offered  by  United  in  this  par¬ 
ticular  survey.  The  results  of  that  unequal  competition 
are  shown  in  this  exhibit.  58  percent  went  to  T.  W.  A. 
and  42  percent  was  divided  between  United,  Western,  and 
American.  The  degree  of  unbalance  in  this  competitive 
situation  is  not  such  as  to  pass  on  to  the  public  the  maxi¬ 
mum  benefits  of  competition.  It  can  be  remedied  by  ena¬ 
bling  competing  carriers  to  approach  the  quality  of  oppor¬ 
tunity,  to  offer  a  comparable  service  and  convenience  and 
distance  or  time  to  the  public. 

There  is  one  correction  on  this  page.  I  would  like  to 
change  the  subtitle  on  the  right-hand  side  of  the  chart  on 
page  1.  “Connecting  Service”  should  read  “Connecting 
or  Indirect  Service,”  if  you  please. 

Q.  Is  there  a  mathematical  correction  to  be  made 
653  on  page  2  of  that  exhibit  ?  A.  Yes.  In  Column  4, 
line  1,  1222  should  be  1055. 

Q.  Will  you  proceed  to  Exhibit  U-36,  and  let  us  have 
your  comments  on  that.  A.  The  four  pages  of  Exhibit 
U-36  represent  an  analysis  of  the  competitive  distribution 
of  air  traffic  between  Los  Angeles  and  Chicago  and  Los 
Angeles  and  New  York  in  the  months  of  September,  1940, 
and  March,  1941. 

In  the  first  two  pages,  the  distribution  by  air  lines  of  air 
passengers  between  Los  Angeles  and  New  York  shows  that 
T.  W.  A.  and  American  served  the  great  majority  of 
passengers.  Both  T.W.A.  and  American  have  one-carrier 
service,  Los  Angeles-New  York;  United  a  two-carrier  ser¬ 
vice,  and  only  a  small  proportion  of  the  travelling  public 
used  this  less  convenient  service.  This,  to  my  mind,  is  evi¬ 
dence  that  the  public  clearly  chose  the  one-carrier  service 
in  preference  to  a  two-carrier  service. 

On  pages  3  and  4,  the  Los  Angeles-Chicago  competitive 
picture  is  shown.  Here  the  carriers  were  on  such  different 
competitive  levels  that  it  can  be  questioned  whether  the 
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public  received  the  full  benefit  of  three  air  services.  Over 
twice  as  many  passengers  elected  to  use  T.W.A.’s  direct 
one-carrier  route  as  those  who  used  the  United’s  two-car¬ 
rier  service.  Public  preference  may  be  used  here  as  a 
gauge  of  public  benefit. 

Additional  direct  one-carrier  service  between  these  pairs 
of  cities  would  contribute  in  great  measure  to  the  public 
benefit,  both  from  competition  and  convenience,  and 

654  United,  alone  among  the  Applicants  in  this  case,  is 
able  to  offer  that  public  benefit. 

This  analysis,  incidentally,  indicates  the  error  in  speak¬ 
ing  of  the  Denver  Gateway.  There  is  no  one  gateway  for 
transcontinental  air  business.  Pages  1  and  2  indicate 
rather  clearly,  I  think,  that  the  great  bulk  of  the  New  York- 
Los  Angeles  business  flowed  over  routes  which  did  not  pass 
through  the  Denver  Gateway. 

Q.  Will  you  turn  now  to  Exhibit  U-37  and  explain  that 
exhibit  please?  A.  In  a  previous  Exhibit,  U-32,  the  great 
relative  importance  of  long  distance  air  travel  and  air  ser¬ 
vice  to  and  from  Los  Angeles  was  shown.  It  was  indicated 
that  long  distance  travel  was  highly  important  to  those 
travels.  Here  in  Exhibit  U-37  the  absolute  volume  of 
long  distance  air  travel  to  and  from  Los  Angeles  is  shown 
and  this  is  compared  with  New  York  and  San  Francisco. 
These  three  cities  were  selected  because  they  are  the  larg¬ 
est  long  distance  air  travel  markets  in  the  LTnited  States, 
using  1500  mile  distance  of  trip  as  a  dividing  line. 

This  exhibit  compares  that  volume,  that  demand  for 
trips  over  1500  miles  with  the  number  of  air  lines  offering 
competitive  transcontinental  one-carrier  service  to  meet 
that  demand. 

Notice  first  that  the  volume  of  long  distance  air  travel 
is  almost  as  large  for  Los  Angeles  as  it  is  for  New  York. 
We  are  dealing  here  with  two  markets  of  about  the  same 
size.  New  York  enjoys  direct  one-carrier  service  by 

655  three  transcontinental  air  lines.  Los  Angeles,  with 
about  the  same  demand,  is  offered  a  similar  service 

by  only  two  transcontinental  air  lines. 


Now,  let’s  compare  Los  Angeles  and  San  Francisco.  San 
Francisco  has  two  one-carrier  transcontinental  routes  cer¬ 
tificated  to  the  East.  Los  Angeles’  transcontinental  mar¬ 
ket  is  60  percent  larger  than  the  San  Francisco  market,  and 
yet  Los  Angeles  is  served  by  only  two  transcontinental  air 
lines.  Hence,  whether  New  York  or  San  Francisco  is  used 
as  a  standard,  it  is  obvious  that  Los  Angeles  long-haul 
market  is  great  enough  to  support  transcontinental  service 
by  United  Air  Lines,  a  third  transcontinental  service. 

Q.  I  believe  Exhibit  U-38  is  self-explanatory.  A.  Yes, 
it  is. 

Q.  Will  you  please  refer  to  Exhibit  U-39  and  explain 
this  analysis?  A.  U-39  shows  the  result  of  an  analysis  of 
passenger  traffic  to  and  from  the  four  largest  West  Coast 
cities.  The  purpose  of  the  analysis  was  to  determine  the 
extent  of  competition  to  which  United  was  subject  in  Sep¬ 
tember,  1940,  and  this  was  done  as  a  quantitative  indicator 
of  United’s  supposed  control  of  West  Coast  business. 
Each  passenger  trip  to  and  from  each  of  these  cities  was 
analyzed  into  one  or  both  of  two  parts,  first,  the  north- 
south  portion  of  the  trip  and,  second,  the  east-west  portion 
of  the  trip.  Instead  of  using  minimum  interstation  dis¬ 
tances  as  given  in  the  air  traffic  surveys,  the  distance 
656  which  the  passenger  travelled  was  computed  and  con¬ 
sequently,  the  total  length  of  his  trip  was  longer  in 
many  instances  than  what  is  shown  in  the  survey.  It  was 
found  that  on  this  basis  about  20  percent  of  all  passenger 
miles  were  north-south  in  direction.  In  September,  1940, 
this  20  percent  was  largely  controlled  by  United  Air  Lines. 
In  the  sense  that  United  Air  Lines  carries  the  great  ma¬ 
jority,  practically  all  of  this  traffic.  That  was  before  the 
large  north-south  traffic  volume  between  Los  Angeles  and 
San  Francisco  was  opened  to  competition  by  Western  and 
T.W.A.  80  percent  of  all  passenger  miles  were  east-west 
and  of  this  volume  only  39  percent  was  carried  by  United 
Air  Lines,  that  is  39  percent  of  the  80  percent,  or  about  31 
percent  of  the  total.  Certainly  this  does  not  indicate  any 
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absence  or  even  weakness  of  competition  for  61  percent, 
almost  two-thirds  of  the  east-west  business  went  over  com¬ 
peting  air  lines. 

Again,  this  does  not  give  effect  to  T.W.A.’s  entry  into 
San  Francisco  from  Los  Angeles  and  the  materially  larger 
percentage  of  San  I^xancisco-East  business,  which  T.W.A. 
will  probably  secure  from  United. 

If  by  grant  of  the  proposed  route  to  United,  United  were 
to  secure  anything  approaching  a  monopoly  of  "west  coast 
business,  it  must  follow  that  United  must  have  something 
approaching  a  monopoly,  to  begin  with.  This  exhibit  and 
the  analysis  ufpon  which  it  was  based  indicates  that  no  such 
monopoly,  no  such  concentration  of  control  of  the  east- 
west  business  by  United  actually  exists. 

657  Q.  Will  you  turn  back  to  Exhibit  U-36,  page  2?  I 
think  there  are  one  or  two  minor  corrections  to  be 
made  in  that  exhibit.  A.  Yes,  there  are,  At  the  bottom  of 
this  page,  opposite  T.W.A.,  the  column  “Adjusted  Average 
Monthly,”  the  figure,  instead  of  being  630.73  should  be 
639.90  and  the  column  “1941  total,”  instead  of  7569,  should 
be  7679,  and  in  the  column  “Percentage  of  Total,”  all  three 
of  those  percentages  are  revised  from  40.4  to  40.2;  41.5  to 
51.8,  and  18.1  to  18.0.  They  were  errors  in  calculation. 

Mr.  Lorch:  That  completes  the  direct  examination. 

Cross  Examination 
By  Mr.  Darling: 

Q.  Mr.  Hampl,  what  are  your  duties  with  United  Air 
Lines?  A.  I  am  economist  and  statistician  in  the  Economic 
Research  Department. 

Q.  Well,  just  what  do  you  do?  A.  I  have  made  a  number 
of  traffic  surveys,  studying  the  behavior  of  rail  and  air 
traffic,  both  in  time  and  as  to  geographical  distribution.  I 
have  made  a  number  of  analyses  bearing  upon  the  eco¬ 
nomics  of  transportation.  Generally,  it  is  economic  and 
market  research. 

Q.  Then,  have  you  studied  the  traffic  phase  of  air  trans¬ 
portation?  A.  What  do  you  mean  by  that? 
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Mr.  Lorch:  What  is  the  purpose  of  this  examina- 

658  tion,  Mr.  Examiner? 

Mr.  Darling:  This  is  cross  examination,  isn’t  it? 
Examiner  Beitel :  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  Resume  the  record. 

By  Mr.  Darling: 

Q.  You  are  an  economist  and  statistician,  Mr.  Hampl? 
A.  Yes. 

Q.  And  you  are  also  a  traffic  expert — 

Mr.  Lorch:  (Interposing)  Just  a  minute. 

Mr.  Darling:  He  can  read  that. 

Mr.  Lorch :  Will  you  read  his  qualifications  in  Exhibit  1 
and  start  from  there?  There  is  no  claim  that  he  is  a  traffic 
expert  and  that  is  the  exhibit  which  is  supposed  to  set 
forth  the  witness’  full  qualifications. 

Mr.  Darling:  Are  you  objecting  to  my  question? 

Mr.  Lorch:  I  am. 

Mr.  Darling:  I  would  like  to  have  a  ruling.  I  think  I 
am  entitled  to  know  that. 

Mr.  Lorch:  I  don’t  know  why  you  are  until  we  know 
whether  he  is  a  traffic  expert. 

Examiner  Beitel:  Just  proceed  with  your  questioning 
and  let  the  witness  answer  the  question. 

By  Mr.  Darling: 

Q.  You  stated  on  your  direct  examination  that  there 
were  two  major  factors  to  be  considered  in  an  application 
where  more  than  one  applicant  was  involved,  that  is, 
whether  it  is  an  additional  service  proposed  or 

659  whether  it  is  a  new  service.  Am  I  correct  in  that? 
A.  No.  I  believe  I  indicated  that  we  had  adopted 

two  tests  here  of  public  benefit,  and  those  were  the  two 
tests  that  we  used. 
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Q.  That  is  the  extent  of  the  additional  service  and  the 
extent  of  the  new  service?  A.  Yes,  as  defined  in  my  direct 
testimony. 

Q.  Did  you  make  a  study  as  to  the  type  of  the  service 
that  would  be  offered?  A.  In  the  preparation  of  this  ex¬ 
hibit,  the  population  was  used  as  the  criterion  and  the 
number  of  stations  which  would  be  provided  new  or  direct 
— pardon  me — new  or  additional  direct  one-carrier  service. 

Q.  In  giving  consideration  to  the  additional  service  as 
an  example,  did  you  study  the  type  of  that  additional  ser¬ 
vice  which  would  best  serve  the  public  interest?  A.  That 
is  not  reflected  in  this  exhibit,  no. 

Q.  Did  you  give  study  to  that  subject?  A.  Yes,  that  was 
considered  in  setting  up  this  measuring  stick. 

Q.  Did  you  give  consideration  to  any  other  factors,  such 
as  possible  monopoly  or  dominance?  A.  No. 

Q.  Wasn’t  your  Exhibit  39,  U-39,  intended  to  indicate 
that  no  monopoly  exists  from  United’s  operations  on  the 
West  Coast?  A.  That  is  a  logical  conclusion  that  can  be 
drawn  from  that,  yes. 

660  Q.  Wasn’t  that  the  tenor  of  your  direct  testimony 
in  discussing  this  exhibit?  A.  Yes. 

Q.  Then,  you  did  give  consideration  to  the  monopoly  and 
dominance  when  you  were  preparing  these  exhibits?  A. 
When  we  were  preparing  U-39,  yes. 

Mr.  Loreh:  You  jumped  from  one  exhibit. 

Examiner  Beitel:  Off  the  record. 

(Discussion  off  the  record.) 

Mr.  Loreh :  I  am  objecting  to  the  form  of  the  question. 

Examiner  Beitel :  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  Back  on  the  record. 

By  Mr.  Darling: 

Q.  Mr.  Hampl,  in  your  study  of  this  case  and  the  prepa¬ 
ration  of  the  exhibits  which  have  been  sponsored  by  you, 
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you  gave  consideration  to  the  effect  of  dominance  by  one 
carrier  in  a  particular  area,  didn’t  you,  whether  it  is  de¬ 
sirable  or  undesirable  from  the  public  standpoint?  A.  In 
the  first  place,  we  gave  consideration  to  the  type  of  traffic 
which  would  be  served  by  the  route  which  we  propose  and 
as  one  aspect  of  that  problem,  we  looked  into  the  service 
that  was  offered,  the  east-west  service.  As  an  adjunct  to 
that,  we  determined  whether  or  not  any  monopoly  did  ex¬ 
ist  in  serving  that  east-west  and  mainly  long-haul  travel 
out  of  Los  Angeles.  We  found  that  that  was  not  the 
case. 

661  Q.  You  concluded  that  United  was  not  in  a  domi¬ 
nating  position;  is  that  correct?  A.  So  far  as  east- 
west  traffic  of  a  long  distance  nature  out  of  Los  Angeles 
is  concerned  and,  also,  so  far  as  the  east-west  business  out 
of  Los  Angeles  is  concerned. 

Q.  Did  you  give  consideration  to  the  type  of  equipment 
that  would  best  serve  this  traffic  that  you  investigated? 
A.  I  did  not,  no. 

Q.  Did  you  give  consideration  to  the  type  of  service, 
that  is,  with  respect  to  connecting  service  or  through  ser¬ 
vice?  A.  In  these  exhibits  nothing  is  shown  concerning 
that. 

Q.  Did  you  give  consideration  to  that  when  you  were 
preparing  these  data?  A.  In  preparing  these  data,  com¬ 
plete  knowledge  of  that  type  was  not  necessary  in  order  to 
set  forth  these  facts  and  draw  the  conclusions  which  I  sug¬ 
gested  could  be  drawn  from  them. 

Mr.  Lorch :  Just  so  that  there  won’t  be  confusion  on  the 
record,  when  you  say  “these  exhibits,”  you  are  talking 
about  the  exhibits  that  you  sponsored? 

The  Witness:  Yes. 

By  Mr.  Darling: 

Q.  Will  you  turn  to  page  2  of  U-13,  Column  1?  How 
many  of  those  cities  does  United  serve  now?  A.  How 
many  of  the  cities  on  page  1,  you  say? 
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662  Q.  Page  2  of  U-13,  Will  you  just  name  them, 
please?  A.  New  York,  Chicago,  Los  Angeles  for 

north-south  traffic ;  Philadelphia,  San  Francisco,  and 
Cleveland. 

Q.  Now,  does  United  have  any  applications  to  serve  any 
of  the  other  cities  listed  in  this  column? 

Mr.  Lorch:  I  object  to  that,  Mr.  Examiner. 

Examiner  Beitel :  Sustained. 

By  Mr.  Darling: 

Q.  Will  you  turn  to  Exhibit  U-15,  please?  If  T.W.A. 
were  to  be  awarded  this  route,  would  that  only  afford  new 
or  additional  service  to  Denver?  A.  By  the  definition 
which  I  gave  in  my  direct  testimony,  yes. 

Q.  What  about  service  to  Kansas?  A.  It  already  offers 
direct  one-carrier  service  to  Kansas  City. 

Q.  It  would  be  additional  service,  wouldn’t  it?  A.  If 
T.W.A.  were  to  operate  over  the  Los  Angeles-Denver- 
Kansas  City  route,  the  passenger  from  Kansas  City  to  Los 
Angeles  and  the  passenger  from  points  east  of  Kansas 
City  going  to  Los  Angeles,  would  have  different  scenery, 
but  other  than  that,  the  two  services  would  be  similar. 
That  is,  the  existing  service  and  the  service  via  Denver, 
because  you  must  presume  that  those  passengers  from 
Kansas  City  and  east  of  Kansas  City  are  not  going  to  Den¬ 
ver,  are  not  what  I  am  speaking  of  in  this  exhibit.  I  am 
talking  about  the  Los  Angeles  passenger. 

Q.  Wouldn’t  it  be  a  new  service  in  the  sense  that  a 
Kansas  City  Passenger  could  go  to  Los  Angeles  and 

663  stop  over  at  Denver.  He  can’t  do  that  now  on  the 
same  carrier,  can  he?  A.  If  he  wants  to  stop  over 

at  Denver,  there  is  no  advantage  in  going  by  just  one 
carrier. 

Q.  But  that  would  be  a  new  service,  wouldn’t  it?  A. 
As  defined  in  this  exhibit,  no. 

Q.  Why  did  you  show  Kansas  City  on  Continental’s 
map?  It  would  be  the  same  service,  wouldn’t  it?  A.  It 
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would  be  a  second  service.  The  first  and  existing  service 
!  is  by  T.W.A.  and  this  would  be  by  an  entirely  different 
carrier. 

Q.  When  you  drew  or  prepared  this  map  for  Western 
Air,  which  is  second  from  the  bottom,  did  you  give  any 
consideration  to  interchange  at  Denver  with  United  i  A. 
No,  not  in  the  preparation  of  this  exhibit. 

Q.  If  Western  were  to  be  awarded  the  route  and  did 
interchange  with  United  at  Denver,  Western’s  map  would 
be  identical  with  United’s  map  up  at  the  top,  wouldn’t  it? 
A.  No,  it  wouldn’t.  This  exhibit  speaks  about  one-carrier 
service,  and  that  would  be  a  connecting  service,  United 
Western. 

Q.  Is  that  what  the  traveling  public  wants,  Mr.  Hampl, 
one-carrier  service?  A.  I  think  that  the  travelling  public 
has  expressed  a  preference  for  one-carrier  service  as  com¬ 
pared  to  connecting  service,  and  I  don’t  know  of  any  stud¬ 
ies,  statistical  or  otherwise,  which  permit  me  to  say  that 
there  is  any  preference  one  way  or  the  other.  I  am 
664  not  a  traffic  man. 

Q.  Do  you  think  that  the  public  would  prefer  sin¬ 
gle  carrier  connecting  service  over  dual  carrier  interchange 
service,  dual  carrier,  single  plane  interchange  service? 
i  The  Witness:  Will  you  read  the  question? 

(The  question  was  read  by  the  reporter.) 

The  Witness:  May  I  have  it  again,  please? 

(The  question  was  read  by  the  reporter.) 

Mr.  Lorch:  If  the  question  is  that  hard  to  understand, 
I  think  it  should  be  explained. 

The  Witness:  I  understand  the  question,  but  I  am  not 
qualified  to  answer  it.  I  don’t  know. 

By  Mr.  Darling: 

Q.  Do  you  have  an  opinion  on  that  subject?  A.  No. 

Q.  Why  did  you  say  the  important  factors,  then,  were  an 
additional  service  or  new  service  and  direct  one-carrier 
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service?  A.  I  said  that  new  and  additional  direct  one- 
carrier  service  was  adopted  as  a  test  here  of  public  benefit. 

Q.  Then  you  did  investigate  the  importance  to  the  trav¬ 
elling  public  of  one-carrier  service?  A.  Over  connecting 
service,  yes. 

Q.  And  then  you  did  make  an  investigation  of  connecting 
service?  A.  In  another  exhibit  which  I  have  sponsored 
here — 

Q.  (Interposing)  Wait  a  minute.  Did  you —  A. 
660  (Interposing)  Yes,  that  is  a  comparison  and  the 
answer,  of  course,  is  yes. 

Q.  That  you  did  investigate  it?  A.  Yes. 

Q.  But  you  did  not  investigate  the  merits  of  interchange 
service?  A.  I  personally  did  not,  that  is  correct. 

Q.  Does  the  public  want  single  plane  service  or  single 
carrier  service?  A.  I  don’t  know. 

Q.  You  have  been  well  instructed. 

Then,  as  a  matter  of  fact,  Mr.  Hampl,  you  don’t  know, 
still  on  this  exhibit,  whether  or  not,  if  United  and  Western 
were  to  interchange  at  Denver,  Western  flying  the  route 
from  Los  Angeles  to  Denver,  that  the  public  in  these  big 
circles  would  be  served  just  as  satisfactorily  as  they  would 
be  with  single  carrier  service?  A.  That  is  correct.  This 
exhibit  does  not  answer  that  question. 

Q.  But  do  you  have  an  opinion  on  it?  A.  No. 

Mr.  Darling:  Mr.  Lorch,  are  you  going  to  call  a  witness 
who  will  have  an  opinion  on  that  subject? 

Mr.  Lorch:  Yes. 

Mr.  Darling:  Who  will  he  be? 

Examiner  Beitel:  Will  you  present  a  witness? 

Mr.  Godebn:  Mr.  Patterson,  Mr.  Herlihy,  and  Mr. 
Crary. 

666  By  Mr.  Darling: 

Q.  Will  you  turn  to  page  1  of  Exhibit  U-20,  please?  At 
the  top  in  Column  1  you  list  12  cities  which  will  receive  new 
direct  one-carrier  service  should  United  be  the  successful 
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Applicant  in  this  proceeding.  Are  those  relatively  impor¬ 
tant  communities,  excluding  Denver,  would  you  say?  A. 
Yes,  I  should  say  that  some  of  them  are  quite  important. 

Q.  Which  ones,  besides  Denver:'  A.  I  would  say  Omaha 
and  Moline  are  probably  two  of  the  most  important  ones. 

Q.  How  many  of  those  cities  will  receive  single  plane 
service  by  United?  A.  I  am  not  in  a  position  to  say.  I 
presume  you  mean  at  some  future  time. 

Q.  No,  on  the  proposal  that  United  is  making.  A.  I  can’t 
answer  that. 

Q.  Down  below,  the  next  caption,  nine  cities  to  receive 
additional  service.  What  additional  service  will  they  re¬ 
ceive?  A.  Tliev  will  receive  service  bv  a  second  or  a  third 
transcontinental  air  line. 

Q.  Then,  in  the  upper  column,  when  you  say  “New  direct 
one-carrier  service,”  that  doesn’t  necessarily  indicate  that 
they  are  now  receiving  one-carrier  service  or  does  it?  Is 
that  what  you  intend?  A.  These  cities  at  the  top,  do  not 
have  direct  one-carrier  service  at  the  present  time. 
667  That  is,  these  twelve  cities. 

Q.  I  see.  In  Column  4,  did  you  calculate  the  per¬ 
centage  of  the  sum  of  the  total  passenger  miles  generated 
by  the  new  direct  service  against  the  total  passenger  miles 
generated  by  the  additional  direct  service?  A.  That  is  not 
shown  here. 

Q.  The  percentage  for  the  new  direct  service  is  relatively 
quite  low  in  comparison  with  the  additional  service,  isn’t 
it?  A.  That  is  quite  true,  but  the  more  significant  com¬ 
parison,  in  keeping  with  the  purpose  of  this  exhibit,  was  to 
compare  each  total  with  that  of — that  is,  the  total  for  each 
air  line  with  that  of  the  other  applicant  air  line  in  this  case. 

Q.  Will  you  turn  to  U-21,  please,  at  page  1?  In  prepar¬ 
ing  this  exhibit,  did  you  determine  what  railroads  operate 
in  the  territories  listed  by  these  lines?  Take  from  Los 
Angeles  to  Chicago,  for  instance.  What  railroads  operate 
between  Los  Angeles  and  Chicago?  A.  Perhaps  I  can 
answer  that  question  by  explaining  that  this  map,  as  you 
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see  it,  was  prepared  in  1938  by  the  firm  of  Ford,  Bacon,  and 
Davis,  who  were  at  that  time  making  a  study  of  the  poten¬ 
tial  penetration  of  air  transportation  into  the  rail  market 
and  in  checking  these  figures  I  did  not  check,  nor  do  I  have 
close  at  hand,  the  information  that  you  asked  for. 

Q.  Did  you  check  the  figures  that  appear  on  this?  A.  1 
did.  They  are  in  Appendix  2  of  the  Coordinator’s 
66S  report.  This  62.2,  Los  Angeles  to  Chicago,  you  will 
find  on  page  341. 

Q.  Do  you  know  anything  about  the  history  of  the  rail¬ 
roads  in  the  west?  A.  Yes. 

Q.  Do  you  know  anything  about  the  Union  Pacific- 
Southern  Pacific  Combine  that  existed  in  the  past?  A.  I 
would  have  to  refresh  my  memory  on  that. 

Q.  I  just  wonder  if  you  are  familiar  with  that.  If  you 
are  not,  I  shall  drop  it. 

Did  you  know  that  that  combine  was  broken  by  the  Inter¬ 
state  Commerce  Commission?  A.  I  think  you  better  leave 
that  for  another  witness. 

Q.  Did  you  know,  as  a  matter  of  fact,  that  that  combine — 

Examiner  Beitel:  I  think  the  witness  answered  that 
question. 

By  Mr.  Darling: 

Q.  On  page  U-22,  what  hotels  were  used  in  Los  Angeles, 
Mr.  Hampl,  if  you  recall?  You  say  ‘‘Three  leading  hotels.” 
A.  That  is  shown  in  the  Los  Angeles  Chamber  of  Com¬ 
merce  brief.  I  don ’t  recall  what  they  were  offhand. 

Q.  Did  you  prepare  it  or  lift  it  from  the  Los  Angeles 
Chamber  of  Commerce  brief?  A.  It  was  prepared  under 
my  direction.  I  don’t  believe  the  Los  Angeles  brief  shows 
anything  that  appears  here  in  Column  3  to  5. 

669  Mr.  Lorch:  We  will  be  glad  to  take  that  out  of 
the  brief  and  supply  them  to  you. 

By  Mr.  Darling: 

Q.  At  page  2  of  U-22,  Column  2,  Mr.  Hampl:  have  you 
calculated  the  percentage  of  the  total  of  the  new  direct  one- 
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carrier  service  with  the  total  of  additional  direct  carrier 
service?  A.  No. 

Q.  The  total  of  the  new  direct  is  a  very  small  percentage 
of  the  total  of  the  new  additional  or  the  additional,  rather? 
A.  As  I  answered  a  previous  question  of  yours,  very  simi¬ 
lar  to  this,  we  think  the  significant  thing  is  to  compare  the 
different  carriers  that  are  offering  some  benefit  to  the  pub¬ 
lic  and,  consequently,  a  comparison  of  the  899  with  other 
comparable  figures,  that  is,  with  registrants  and  the 
passenger  traffic  that  would  receive  a  benefit  by  the  appli¬ 
cant  carriers  should  be  compared  to  Western  Air  Lines, 
for  example. 

Mr.  Darling:  Will  you  read  my  question,  please? 

(The  question  was  read  by  the  reporter.) 

A.  The  question  was:  “Have  you  computed  it?” 

Q.  The  percentage  of  the  new  direct  total  is  very  low 
compared  to  the  total  of  the  additional?  A.  Yes.  1  did 
answer  you  no,  did  I  not? 

Q.  I  didn’t  understand  you. 

Exhibit  U-23,  Mr.  Hampl,  just  what  is  the  significance 
of  the  data  on  this  page?  A.  It  shows  two  things. 
670  First,  it  shows  community  of  interest  as  based  upon 
air  travel  experience,  and  it  shows  that  the  travel 
between  Denver  and  Los  Angeles  ranks  high  among  travel 
figures  for  Denver  and  other  cities.  Secondly,  it  shows 
that  among  the  first  six  cities,  Los  Angeles  is  the  only  city 
not  joined  with  Denver  by  direct  air  service. 

Q.  Exhibit  U-25:  you  refer  to  four  Denver  hotels.  Do 
you  recall  what  those  hotels  were?  A.  No,  I  don’t. 

Q.  You  didn’t  check  these  registrations? 

Mr.  Lorch :  This  information  is  indicated  in  the  source, 
that  it  came  from  the  Denver  Chamber  of  Commerce. 

Mr.  Darling:  I  notice  that;  I  was  just  curious  to  know 
what  the  hotels  were. 
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By  Mr.  Darling: 

Q.  On  U-27,  Mr.  Hampl,  Column  4,  if  Colorado  and  Den¬ 
ver,  totalling  19,119,  were  added  to  Western’s  column,  that 
would  bring  Western  right  up  there,  wouldn’t  it?  A.  Yes. 

0-  That  could  be  ahead  of  Continental,  then?  On  U-29, 
page  1 — this  refers  to  Las  Vegas?  A.  That  is  right. 

Q.  What  three  hotels  were  used  at  Las  Vegas?  A.  I  will 
be  glad  to  look  those  up. 

Q.  If  you  don't,  it  doesn’t  make  any  difference.  This  is 
to  show  community  of  interest;  is  that  the  idea,  between 
Las  Vegas  and  other  cities?  A.  That  is  the  main 
671  purpose  of  this  exhibit,  yes. 

Q.  What  type  of  service  does  United  propose  to 
offer  Las  Vegas?  A.  I  am  not  prepared  to  answer  that 
question. 

Q.  Will  you  turn  to  U-35,  please?  Take  Chicago  and 
Washington.  How  many  schedules  did  United  operate  be¬ 
tween  Chicago  and  Washington,  connecting  with  Penn  Cen¬ 
tral  during  the  time  of  this  survey,  September,  1940?  A. 
I  can’t  tell  you  what  the  number  was,  but,  as  I  recall  it,  it 
was  more  than  the  number  of  schedules  offered  bv  Ameri- 

w 

can,  the  on-carrier  service  between  those  two  cities.  I  be¬ 
lieve  the  same  thing  was  true  for  T.W.A.  Together  T.W.A. 
and  United  offered  more  than  twice  the  number  of  sched¬ 
ules  that  American  did. 

Q.  What  was  the  over-all  time  of  United  connecting  with 
Penn  Central  in  comparison  with  American?  A.  I  don’t 
know  that  offhand. 

Q.  What  is  the  over-all  time  of  American  service?  A.  I 
can’t  tell  you  that. 

Q.  Did  you  check  that  when  you  prepared  this  exhibit? 
A.  We  recognized  that  time  is  an  element,  but  that  was  not 
checked. 

Q.  You  did  not  check  that,  you  didn’t  consider  that, 
then?  A.  It  was  considered,  yes. 

Q.  Don’t  you  think  that  there  would  be  many  factors 
that  would  have  to  be  considered  before  any  weight 
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672  could  be  attached  to  these  percentages?  A.  A  num¬ 
ber  of  variables  may  be  present  in  a  situation  such 

as  this.  Most  certainly  considerable  differences  in  time 
would  be  pertinent. 

Q.  Do  you  know  the  times  of  the  departures  and  arrivals 
of  the  various  schedules?  Did  you  give  consideration  to 
that?  A.  No  weight  was  given  to  that  statistically. 

Q.  Let’s  take  Chicago-Boston.  Did  American  operate 
any  through  single  plane  flights  from  Chicago  to  Boston? 
A.  As  I  recall,  yes. 

Q.  As  a  matter  of  fact,  weren’t  they  all  connecting  at 
New  York?  A.  It  is  my  impression  that  they  did  operate 
through,  but  I  will  be  glad  to  check  that. 

Q.  Do  they  all  go  by  way  of  New  York?  A.  1  don’t  re¬ 
call  that. 

Mr  .  Lorcli:  That  information  will  be  set  forth  in  the 
September  Guide,  which  will  be  distributed  with  the  record. 

Mr.  Darling:  I  thought  it  would  be  easier  to  get  it  this 
way. 

By  Mr.  Darling: 

Q.  Boston  is  the  only  air  line  serving  New  York-Boston, 
isn’t  it?  A.  American  is,  yes. 

Q.  I  mean  American.  Don’t  you  think  that  American’s 
complete  dominance  of  the  Boston  area  might  have  had 
something  to  do  with  the  percentages  shown  on  the 

673  right-hand  column?  A.  That  probably  was  a  con¬ 
tributing  factor. 

Q.  Do  you  think  that  if  United  were  to  link  a  segment  be¬ 
tween  Los  Angeles  and  Denver,  it  would  give  United  a 
somewhat  similar  dominance  in  the  Pacific  area?  A.  I 
haven’t  given  any  consideration  to  that  question. 

Q.  Chicago-Los  Angeles:  did  you  check  the  flying  time 
of  American  service  to  Chicago?  A.  Yes. 

Q.  What  is  the  difference  in  the  time  of  the  American 
service  over  T.W.A.’s?  A.  This  is  Los  Angeles-Chicago  ? 

Q.  Yes.  A.  I  would  say  roughly  a  5-hour  difference  be¬ 
tween  T.W.A.  and  American. 
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Q.  Did  you  check  the  time  of  Western  and  United’s  ser¬ 
vice  by  way  of  Salt  Lake  and  Chicago  ?  A.  There  is  about 
two  hours  difference. 

Q.  And  during  that  period  T.  W.  A.  had  stratoliner 
equipment,  didn’t  it?  A.  I  believe  so. 

Q.  Were  you  aware  of  the  fact  that  about  that  time  or 
shortly  preceding  it  there  had  been  a  series  of  accidents  in 
the  Salt  Lake  Area?  A.  Yes. 

Q.  And  they  were  having  radio  trouble,  radio  beam 
trouble  that  received  quite  a  bit  of  publicity? 

674  Mr.  Lorch:  I  object,  Mr.  Examiner,  to  this  in¬ 
quiry.  This  line  of  inquiry  is  not  pertinent  to  the 
purpose  of  the  exhibit. 

Examiner  Beitel:  I  think  you  have  developed  it  all  right. 
By  Mr.  Darling: 

Q.  Mr.  Hampl,  under  the  circumstances,  don't  you  think 
it  rather  remarkable  that  two  services,  indirect,  we  will  call 
them,  received  42  percent  of  the  business? 

Mr.  Lorch :  I  object  to  the  form  of  the  question. 

Ivxaminor  Beitel:  I  think  it  is  argumentative. 

By  Mr.  Darling: 

Q.  On  page  2,  the  figures  under  total  passenger:  you  cor¬ 
rected  in  column  3,  stepped  it  down  from  1222  to  1055. 
Where  did  you  get  the  other  figures  1870  and  1066?  A. 
The  totals  of  lines  5  and  10. 

Q.  I  am  just  trying  to  get  these  correct,  Mr.  Hampl.  Our 
investigation  indicates  that  those  figures  may  not  be  accu¬ 
rate.  I  refer  you  back  to  U-34  at  page  2.  That  is  Sep¬ 
tember,  1940,  survey,  and  after  Chicago,  Line  2  in  Column 
3,  you  have  773.  On  page  2  of  U-35  you  have  a  corrected 
figure  of  1055.  A.  Oh,  yes.  I  can  explain  that.  We  are 
talking  here  about  competitive  transcontinental  service  in 
Exhibit  35. 

Q.  Page  2  of  35.  A.  And  in  order  to  make  the  compari¬ 
son  as — let’s  put  it  this  wav:  in  order  to  make  the  figures 
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used  as  comparable  as  possible,  the  passengers  from 

675  Los  Angeles  to  San  Francisco  and  thence  east  were 
purposely  omitted  because  of  the  considerably 

greater  distance  and  time  over  such  a  routing. 

Q.  How  many  passengers  were  carried  from  Los  An¬ 
geles  to  Chicago  by  way  of  San  Francisco?  Do  you  know? 
A.  I  don’t  know  offhand. 

Q.  Let’s  turn  to  page  U-37.  In  the  lower  box,  after  Los 
Angeles,  you  have  “American,  T.W.A.”  Why  didn’t  you 
put  “United”  there?  A.  In  the  title  of  this  you  find  the 
term  “Direct  one-carrier  service,”  and  also  “Transconti¬ 
nental  Air  Line.” 

Q.  Then  at  San  Francisco,  why  did  you  put  “  T.W.A.  ”? 
A.  My  first  point  was  that  the  service  was  not  direct  and 
that  it  involves  a  back-haul,  in  as  much  as  San  Francisco 
is  some  90  miles  or  so  west  of  Los  Angeles.  T.W.A. ’s  trans¬ 
continental  route  into  San  Francisco  involves  no  such  back¬ 
haul.  It  may  be  considered  a  direct  transcontinental  ser¬ 
vice  and  it  was  so  considered  for  the  purpose  of  this 
exhibit. 

Q.  Do  you  know  the  difference  in  route  miles  between 
T.W.A.  ’s  San  Francisco-New  York  service,  which  flies  by 
way  of  Los  Angeles  over  the  United’s  Los  Angeles-New 
York  service  by  way  of  San  Francisco?  A.  I  think  that 
can  be  determined.  I  don’t  know  it  off-hand. 

Q.  If  I  told  you  there  were  17  miles,  would  that  sound 
right  ?  It  is  17  miles  longer  for  United.  That  is  from  Los 
Angeles  to  New  York  by  way  of  San  Francisco  over 

676  T.W.A.  ’s  New  York  operation,  from  San  Francisco 
by  way  of  Los  Angeles?  It  is  substantially  the, 

same,  isn’t  it?  A.  I  presume  that  that  might  be  correct. 

Q.  Then,  as  a  matter  of  fact,  United  should  have  been  put 
in  Los  Angeles,  because  United  does  have  an  operation 
into  Los  Angeles,  doesn’t  it?  A.  It  is  not  an  operation 
which  can  compete  with  American  and  T.W.A.  on  a  time  or 
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distance  basis,  and,  therefore,  it  was  not  put  in.  It  is  our 
contention  that  we  do  not  have  a  competing  transcontinen¬ 
tal  route  into  Los  Angeles. 

Q.  Mr.  Hampl,  on  pages  1,  2,  3,  and  4  of  U-36,  those 
charts  showing  Los  Angeles-New  York,  September  and 
March,  and  Los  Angeles  and  Chicago,  September  and 
March,  did  you  attach  any  weight  to  such  factors  as  the 
stratoliner  and  accidents  at  Salt  Lake  and  the  wide  cir¬ 
cuit  of  American’s  Chicago  operation  from  Los  Angeles? 
A.  Those  elements  were  recognized  and  it  is  not  possible 
to — at  least,  in  our  analysis,  it  was  not  possible  to  attach 
any  quantitative  weight  to  indicate  the  importance  of  such 
elements,  but  I  might  call  to  your  attention  page  1  of  this 
exhibit,  in  which  all  of  those  elements,  I  believe,  were  pres¬ 
ent  as  between  T.W.A.  and  American  and  yet  American 
and  T.W.A. ’s  proportion  of  that  market  are  not  materially 
different.  That  is  particularly  true  in  March,  1941. 

Q.  But  at  that  time  T.W.A.  was  flying  stratoliner 
677  equipment,  wasn’t  it?  A.  If  T.W.A. ’s  service  had 
been  so  superior,  then  it  would  seem  to  me  that  Amer¬ 
ican’s  share  should  have  been  of  the  proportions  of  United’s 
rather  than  almost  as  great  as  T.W.A. 

Q.  I  notice  that  you  use  the  expression  here  after  the 
black  line  “ one-plane,  one-carrier  service.”  A.  In  what  ex¬ 
hibit  is  that? 

Q.  On  each  of  the  four  pages  that  we  are  discussing  now, 
Exhibit  No.  U-36.  It  is  under  the  diagram.  You  have  a 
black  line  and  then  a  broken  line  and  that  is  “one-plane, 
one-carrier  service.”  A.  That  is  right. 

Q.  So  you  do  attach  significance  to  one-plane  service? 
A.  A  distinction  was  made  on  pages  3  and  4  on  that  basis, 
yes. 

Q.  However,  you  don’t  profess  to  be  an  expert  on  that 
subject,  do  you,  Mr.  Hampl? 

Mr.  Darling:  That  is  all. 

*••••••••• 
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681  Cross  Examination 

By  Mr.  Crimmins : 

Q.  It  is  needless  to  say,  Mr.  Hampel,  to  turn  to  Exhibit 
U-15.  This  exhibit  and  a  number  of  following  exhibits  are 
based,  as  1  understand  it,  on  the  basis  of  new  or  additional 
direct  one-carrier  service.  A.  That  is  correct. 

Q.  And  does  Exhibit  U-15  concern  itself  with  the  provi¬ 
sion  of  new  or  additional  direct  one-carrier  service  between 
Los  Angeles  and  Southern  California,  and  the  systems  of 
various  airlines?  Is  that  correct?  A.  Between  Los  An¬ 
geles  and  Southern  California,  and  those  cities  on  the  vari¬ 
ous  airlines  which  would  receive  such  service. 

Q.  That  is  right.  A.  Yes. 

Q.  So  that,  as  I  understand  it,  now,  you  consider  new 
one-carrier  service  to  be  provided  between  Los  Angeles 
and  these  cities,  when  there  is  no  direct  one-carrier  ser¬ 
vice  at  the  present  time,  such  as  Allentown  on 

682  United’s  line?  A.  That  is  correct. 

Q.  And  you  consider  additional  direct  one-carrier 
service  to  be  provided  w’hen  there  is  direct  one-carrier  ser¬ 
vice  provided  by  another  airline  at  the  present  time?  A. 
That  is  correct. 

Q.  Such  as  Cleveland.  A.  Yes. 

Q.  Now,  I  notice  you  have  no  similar  exhibit  in  here  with 
reference  to  Denver,  have  you?  A.  That  is  true. 

Q.  Now,  if  you  had  prepared  an  exhibit  similar,  or  on 
the  same  basis,  as  this  exhibit,  for  Denver,  it  would  have 
shown  every  TWA  city  east  of  Denver  as  receiving  either 
new  or  additional  direct  one-carrier  service,  would  it  not? 
A.  If  it  had  been  logical  to  prepare  such  a  map,  that  would 
have  been  the  case ;  yes. 

Q.  Denver  is  in  this  case,  of  course,  is  it  not?  A.  Yes, 
it  is.  But,  as  I  understand  it, — 

Q.  (Interposing)  And  in  that  exhibit  only, — 

Mr.  Lorch:  (Interposing)  I  do  not  know  whether  he  fin¬ 
ished  his  answer  or  not. 
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Mr.  Crimniins:  I  am  sorry. 

The  Witness:  — but  such  a  map  or  such  a  study  was  not 
prepared  because  service  to  the  East  from  Denver  was  not 
to  be  considered,  or,  I  should  say,  was  not  considered  by 
us  as  the  main  issues,  or  as  one  of  the  main  issues,  par¬ 
ticularly  in  as  much  as  just  recently  the  question  of 

683  service  from  Denver  east  to  Kansas  City  was  deter¬ 
mined. 

By  Mr.  Crimmins: 

(<*).  Well,  now,  your  studies  have  indicated,  have  they  not, 
that  there  is  a  strong  community  of  interest  between  Den¬ 
ver  and  St.  Louis?  A.  There  is  a  substantial  community 
of  interest  between  those  cities;  yes. 

Q.  And  there  is  a  substantial  community  of  interest  be¬ 
tween  Denver  and  other  cities  served  bv  TWA  in  the  East 
to  which  no  single-carrier  service  is  provided  at  the  pres¬ 
ent  time  from  Denver,  such  as  Indianapolis,  Columbus, 
Dayton,  Pittsburgh,  and  Harrisburg.  A.  I  have  not  made 
any  study  of  that. 

Mr.  Drinkwater:  Pardon  me,  Mr.  Hampel.  This  is  a 
little  irregular  to  object  to  somebody  else’s  witness. 

Mr.  Lorch:  That  is  all  right. 

Mr.  Drinkwater:  — but  I  anticipate  it  will  be  the  first 
of  a  series  of  similar  objections,  the  basis  being  that  we 
object  to  this  line  of  questioning  in  that  it  attempts  to  re¬ 
try  the  Denver-Kansas  City  case  which  was  settled  a  year 

ago. 

The  issue  has  nothing  to  do  with  service  between  Denver 
and  Los  Angeles.  I  think  it  is  incompetent,  irrelevant  and 
immaterial  to  this  proceeding. 

Mr.  Crimmins :  Mr.  Examiner,  if  we  wrere  to  go  on  that 
basis,  we  could  try  any  case.  I  should  think  this  had  some¬ 
thing  to  do  with  the  Merger  Case  which  was  tried  some 
years  ago.  In  addition  to  that,  service  in  this  case  con¬ 
templates  not  only  service  between  Los  Angeles  and 

684  Denver,  but  service  between  Denver  and  cities  on 
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TWA’s  system  east  of  Kansas  City.  It  is  all  involved. 
It  is  all  part  of  the  same  thing. 

Mr.  Lorch:  I  join  in  the  objection  of  Mr.  Drinkwater, 
Mr.  Examiner.  I  think  the  issue  of  service  from  Denver 
east  to  TWA  cities  and  direct  one-carrier  service  points 
that  Mr.  Crimmins  is  pursuing  now,  has  been  before  the 
Board,  and  was  before  the  Board  and  considered  very  fully 
and  decided  against  TWA.  I  think  the  decision  of  the 
Board  in  that  case  is  res*  ad  judicata. 

Mr.  Crimmins:  I  never  heard  of  such  a  thing. 

Examiner  Beitel:  I  will  overrule  the  objection. 

Go  ahead,  Mr.  Crimmins. 

By  Mr.  Crimmins: 

Q.  If  a  map  had  been  prepared  on  the  basis  that  you  used 
in  U-15  for  Denver,  the  only  city  it  would  show  on  there 
for  United  would  be  Los  Angles;  is  that  not  so?  A.  And 
Grand  Junction. 

Q.  And  Grand  Junction?  A.  Yes,  sir. 

Q.  Well,  now, —  A.  (Interposing)  Pardon  me.  May  I 
add  to  that? 

Q.  Surely.  A.  And  more  direct  one-carrier  service  to 
certain  other  southern  California  cities. 

Q.  Such  as?  A.  San  Diego  and — for  example. 

Q.  1  thought  so.  Now,  is  it  the  position  of  the  United 
in  drawing  up  U-15  that  there  is  no  direct  one-car- 
685  rier  service  by  United  into  Los  Angeles  at  the  pres¬ 
ent  time?  A.  Yes. 

Mr.  Lorch:  From  what  direction. 

Mr.  Crimmins:  From  the  Eeast. 

By  Mr.  Crimmins: 

Q.  You  do  not  consider  the  service  between  Los  Angeles 
and  the  East  via  San  Francisco  as  a  direct  service?  A. 
That  is  correct. 

Q.  And  you  do  not  consider  the  interchange  service  via 
Salt  Lake  as  a  one-carrier  service,  I  take  it?  A.  That  is 
correct. 
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Q.  Now,  I  would  like  to  show  you  an  exhibit,  U-40,  in 
Docket  No.  433,  which  was  the  Toledo-Washington  Case, 
introduced  by  United,  which  is  headed  “Movement  of  All 
Commodities  by  Air  Express  Between  Washington,  D.  C. 
and  Cities  Directly  Served  by  United  Air  Lines,  Trans¬ 
continental  and  Western  Air  Lines,  Inc.,  American  Air 
Lines,  Inc*.,  and  Pennsylvania  Central  Airlines,  Corpora¬ 
tion.  ’  ’ 

You  will  note  that  under  the  heading  “Cities  directly 
served  by  U.A.L.”,  Los  Angeles  is  listed.  Is  that  not  cor¬ 
rect?  A.  Yes:  it  is  shown  here. 

Q.  Was  it  not  the  position,  then,  of  United  in  the  Toledo 
Western  Case  that  it  could  provide  Washington  with  direct 
service  to  Los  Angeles?  A.  Well,  I  am  not  acquainted  with 
the  preparation  of  exhibits  in  that  case.  I  should  say  that 
the  implication  of  including  Los  Angeles  in  that 
686  tabulation  would  be  that  a  service  was  provided  over 
the  routes  of  United  in  competition  with  Western 
Airlines  at  that  time. 

Q.  That  does  not  relate  to  direct  one-carrier  service.  A. 
That  would  not  be  direct  one-carrier  service. 

Q.  I  would  like  to  show  you  Exhibit  U-54  in  that  same 
docket,  No.  433,  the  exhibit  entitled,  “Derivative  total 
based  on  registrations  from  four  principal  Washington, 
D.  C.  hotels  showing  distribution  of  guest  registrations 
from  cities  and  States  west  of  the  Chicago  and  St.  Louis 
gateways  to  the  West  which  would  be  served  directly  from 
Washington,  D.  C.,  via  U.A.L.  and  TWA  independently”, 
and  ask  you  if  Los  Angeles  is  not  included  under  the 
United  Column  as  well  as  under  the  TWA  column?  A.  Yes, 
it  is.  And  again  the  implication  is  that  such  direct  service 
is  over  the  route  to  Los  Angeles  via  Salt  Lake  City  and 
Western  Airlines. 

Q.  In  other  words,  a  two-carrier  service.  A.  Yes. 

Q.  I  show  you  a  map  labeled  Exhibit  No.  U-38-A,  which 
is  entitled  “1933  rail  passenger  traffic  between  Washing¬ 
ton,  D.  C.  and  all  cities  west  of  the  Chicago,  St.  Louis, 
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Memphis  and  New  Orleans  gateways  to  the  West  to  which 
one-carrier  direct  air  service  is  offered  via  the  existing 
routes  of  American  and  Eastern,  and  to  which  one-carrier 
direct  air  service  would  be  offered  via  the  proposed  routes 
of  United  Air  Lines  and  Transcontinental  &  Western  Air 
Lines,”  etc.,  and  I  ask  you  if  this  map  does  not  show,  so 
far  as  United  is  concerned,  and  under  “direct  one- 

687  carrier  routing”,  the  routing  from  Salt  Lake  down 
to  Los  Angeles,  and  does  not  include  the  routing  be¬ 
tween  San  Francisco  and  Los  Angeles?  A.  That  is  true. 

Q.  So  that  United's  position  was  that  service  between 
Washington  and  Los  Angeles  could  be  provided  by  it  on  a 
direct  one-carrier  basis  via  the  Salt  Lake  gateway.  A. 
That  is  technically  true. 

Q.  Your  exhibit  in  this  case  is  technically  true,  too,  U-15? 
A.  I  beg  your  pardon? 

Q.  I  said,  is  your  Exhibit  U-15  in  this  case  technically 
true,  too?  A.  I  think  it  is  not  only  that,  but  perfectly 
logical. 

Q.  I  do  not  want  to  belabor  this  too  much,  but  I  want  to 
show  you  a  few  more  exhibits. 

In  United’s  Toledo-Boston  Case,  Docket  No.  371,  I  show 
you  Exhibit  U-31,  which  is  entitled  “Population  of  cities 
on  the  present  routes  of  U.A.L.  and  T.W.A.  which  will  be 
served  directly  from  Boston  if  the  proposed  routes  are 
granted,”  and  I  ask  you  if  Los  Angeles  and  Las  Vagas  are 
not  both  entered  under  the  United  column?  A.  Yes,  they 
are;  but  no  mention  is  made  here  of  one-carrier  service. 
The  emphasis  is  on  the  directness  of  the  route. 

Q.  Well,  if  Las  Vagas  is  also  listed  there  with  Los  An¬ 
geles,  the  routing  must  be  via  Salt  Lake;  is  that  not  so? 
A.  Yes. 

688  Q.  So  it  must  consider  the  interchange  as  provid¬ 
ing  a  one-carrier  service.  A.  I  do  not  think  that  that 

follows.  The  title  indicated  that  this  exhibit  to  which  you 
refer  dealt  with  directness  of  service.  No  mention  was 
made  of  one-carrier  service. 
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Q.  I  show  vou  Exhibit  U-37  in  that  case,  which  is  a  map 
which  is  headed,  “Distribution  of  the  12  metropolitan  dis¬ 
tricts  west  of  the  Central  Standard  Time  Zone,  and  the 
geographic  territory  covered  by  each  of  the  three  trans¬ 
continental  airlines  in  this  half  of  the  continent,”  and  the 
explanatory  remarks  on  this  exhibit  to  this  effect,  “This 
exhibit  is  designed  to  indicate  the  manner  in  which  air 
passenger  traffic  moving  between  Boston  and  all  of  the 
metropolitan  districts  west  of  the  Central  Standard  Time 
Zone  would  receive  one-carrier  airline  service  under  the 
applications  being  heard  in  this  proceeding,”  and  I  ask  you 
whether  this  does  not  show  for  United  the  cut-off  between 
Salt  Lake  and  Los  Angeles  and  does  not  include  route  No. 
11  between  San  Francisco  and  Los  Angeles  ?  A.  This  map 
was  intended  to  show  the  connection  with  Western  Air 
Lines  between  Salt  Lake  City  and  Los  Angeles. 

Q.  And  as  United  points  out,  it  will  provide  a  one-car¬ 
rier  service  to  Boston  from  Los  Angeles;  is  that  not  cor¬ 
rect?  A.  That  is  stated  in  the  exhibit. 

Q.  I  show  you  Exhibit  U-37  in  that  same  case,  entitled 
“Rail  passenger  traffic  in  1933  between  Boston  and 
689  all  of  the  metropolitan  districts  west  of  the  Central 
Standard  time  Zone,  tabulated  by  districts  served 
directly  by  each  of  the  three  transcontinental  airlines  and 
by  combinations  of  the  three,”  and  ask  you  if  Los  Angeles 
is  not  included  under  United’s  column  as  well  as  under 
American's  and  T.W.A.’s?  A.  It  is. 

Mr.  Lorch:  You  said  that  was  No.  37.  I  believe  that  is 
the  number  you  gave  to  the  previous  exhibit. 

Mr.  Crimmins:  U-37,  page  3;  of  8  pages. 

By  Mr.  Crimmins: 

Q.  1  show  you  Exhibit  U-42,  entitled  “United  Air  Lines 
Transport  Corporation  Gross  Air  Express  Revenue  at  cer¬ 
tain  cities — Grouped  by  airline  routes  to  and  from  Boston 
in  the  year  1940,”  and  ask  you  whether,  under  the  column 
entitled  “Cities  that  would  be  directly  served  by  United 
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Air  Lilies  with  their  proposed  Boston-Cleveland  Route,” 
Los  Angeles  is  not  included?  A.  Yes.  I  believe  that  in 
the  second  Boston  Case  the  termonology  “direct  service  to 
Los  Angeles”  was  also  used.  If  one-carrier-service — if 
that  phrase  was  used  in  this  connection,  I  should  say  that 
it  was  used  in  error. 

Q.  Mr.  Hampel,  I  think  if  you  will  refresh  your  recollec¬ 
tion  from  your  exhibits  in  the  Boston-New  York  Case,  you 
will  find  that  United  used  the  phrase  “one-carrier  service” 
and  not  “direct  one-carrier  service”  in  that  case.  A.  I  do 
not  recall  that. 

Q.  What  is  Exhibit  U-16  supposed  to  show,  Mr. 
690  Hampel?  A.  Exhibit  U-16,  using  the  identical  test 
as  that  used  in  U-15,  attempts  to  indicate  the  eco¬ 
nomic  importance  of  the  cities  and  taking  into  considera¬ 
tion  also  the  population  of  these  cities  which  would  receive 
the  benefit  of  this  new  additional  service. 

Q.  And  this  exhibit,  and  all  those  that  follow,  which  have 
been  compiled  on  the  basis  of  the  new  or  additional  direct 
one-carrier  service  are  all  to  be  considered  in  the  light  of 
your  testimony  with  reference  to  U-15;  is  that  correct?  A. 
They  were  all  computed  by  use  of  the  same  definitions  as 
used  in  U-15. 

Q.  Now,  will  you  turn  to  U-17,  please. 

Does  United  claim  that  a  shorter  and  direct  two-carrier 
air  service  is  an  advantage  over  direct  one-carrier  service? 
A.  No. 

Q.  I  was  just  wondering  what  benefits  would  be  given  to 
Boston,  for  instance,  Boston  now  being  served  by  direct 
air  service,  as  I  understand  it,  from  Los  Angeles,  by  Ameri¬ 
can  Air  Lines.  A.  This  exhibit  is  based  on  a  comparison  of 
distance  alone,  whether  or  not  the  service  would  be  more 
convenient,  and  I  should  say  that  one-carrier  service  to 
Boston  would  be  more  convenient  over  a  one-carrier  ser¬ 
vice  than  over  a  two-carrier  service  which  United  would 
have  to  offer. 
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Q.  Will  you  turn  to  Exhibit  U-19,  please,  Mr.  Hampel, 
on  page  1,  Column  2.  If  you  excluded  Denver  from 

691  that  column  on  the  basis  that  ail  the  applicants  here 
would  provide  Los  Angeles-Denver  service,  there 

would  be  only  275  passengers  between  11  cities  and  Los  An¬ 
geles  and  Southern  California,  which  would  receive  the  so- 
called  new  direct  one-carrier  service  provided  by  United;  is 
that  not  so?  A.  Yes. 

Q.  And  this  exhibit  covers  the  three  survey  months;  is 
that  not  right !  A.  Yes,  although  1  do  not  recall  whether  all 
of  these  stations  operated  in  all  three  surveys,  although  I 
am  quite  sure  that  Denver  did. 

Q.  Well,  subject  to  that  possible  exception.  A.  Yes. 

Q.  Turning  to  Exhibit  U-20,  page  1,  Column  2,  if  you 
should  exclude  Denver  on  the  same  basis,  namely,  that  all 
the  applicants  would  provide  Los  Angeles-Denver  service, 
there  would  be  only  6,303  rail  passengers  in  the  entire  year 
1933,  between  Los  Angeles  and  Southern  California  and 
these  11  cities  to  which  United  claims  it  would  provide  new 
direct  one-carrier  service;  is  that  not  correct?  A.  Yes,  with 
the  qualification  that  no  data  were  available  for  certain  of 
these  11  cities. 

Q.  Will  you  turn  to  Exhibit  U-20,  page  3  of  that  exhibit, 
please?  I  do  not  think  this  is  particularly  important,  but  I 
was  wondering  why  Los  Angeles-Long  Beach  was  listed  for 
United  and  Western  and  not  for  T.W.A.  I  mean, 

692  T.W.A.  is  serving  Long  Beach  in  the  same  manner, 
is  it  not,  as  United?  A.  Yes;  and  it  was  included 

because  in  the  rail  survev  the  total  is  for  Los  Angeles-Long 
Beach;  that  is,  they  are  inseparable. 

Q.  Well,  that  is  a  separation  from  the  exhibit  then.  A. 
Yes.  This  should  read  Los  Angeles-Long-Beach. 

Q.  It  should  be  corrected  to  read  Los  Angeles-Long 
Beach. 

Now,  will  you  turn  to  Exhibit  U-21.  Does  this  exhibit  in¬ 
tend  to  show  the  volume  of  travel  between  the  terminal 
points  such  as  Los  Angeles  and  Chicago?  A.  This  exhibit 
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is  intended  to  show  what  particular  type  of  rail  travel, 
namely,  the  high  class  through  traffic. 

Now,  Chicago  is  the  gateway  for  rail  traffic  and  conse¬ 
quently,  a  good  many  of  these  400  million  passenger  miles 
going  to  and  from  Los  Angeles  were  accounted  for  by  pas¬ 
sengers  coming  from  other  points  in  the  East  as  their  origin 
or  destination. 

Q.  Have  you  finished?  A.  1  think  that  answers  your 
question. 

Q.  From  this  map  can  you  show  the  relative  number  of 
rail  passengers  to  Chicago  from  Los  Angeles  and  San  Fran¬ 
cisco  ?  A.  You  mean  with  Chicago  as  their  destination,  final 
destination,  or  their  origin? 

Q.  As  a  final — yes,  origination  and  destination  cen- 
693  ter.  A.  No.  Part  of  these  passengers  may  have 
come  from  the  East  to  Chicago  and  then  taken  a  lim¬ 
ited  train  on  to  Los  Angeles,  and  they  may  have  been  going 
to  other  points  in  Southern  California,  or  on  the  West 
('oast. 

Q.  As  a  matter  of  fact,  there  was  more  rail  travel  between 
San  Francisco  and  Chicago  on  an  origination  and  destina¬ 
tion  basis  in  lt>33  than  there  was  between  Los  Angeles  and 
Chicago;  is  that  not  true?  A.  I  do  not  know:  T  have  not 
checked  that. 

Q.  Now,  turn  to  page  2  of  U-22  and  refer  to  Column  2, 
and  exclude  the  Denver  registrations  from  that  column, 
since  Los  Angeles-Denver  could  be  served  by  all  applicants, 
there  would  remain  only  482  registrants  from  all  cities  for 
the  whole  year  1941,  to  which  United  would  provide  the  so- 
called  new  direct  one-carrier  service;  is  that  not  correct?  A. 
Yes. 

Q.  Turn  to  U-24,  if  you  will. 

St.  Louis  is  listed  here  as  having  direct  air  service  to 
Denver.  It  has  not  a  one-carrier  service  to  Denver,  has  it, 
Mr.  Hampel?  A.  No. 

Q.  Mr.  Hampel,  considering  Exhibits  U-23,  U-24  and  U-25 
collectively,  would  you  say  that  they  show  a  very  small 
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ratio  of  air-to-raii  passengers  between  Denver  and  Chicago  ? 
A.  A  small  ratio  relative  to  what  standard  ? 

Q.  To  any  standard.  U-23  shows  that  in  two  months 
there  were  202  air  passengers  between  Denver  and 

694  Chicago. 

Exhibit  U-24  show’s  that  there  were  12,462  rail  pas¬ 
sengers  between  Denver  and  Chicago  in  1933,  and  U-25 
shows  that  there  were  10,380  hotel  registrations  at  four 
Denver  hotels  in  1941. 

Now,  with  reference  to  rail  passengers  and  hotel  regis¬ 
trations,  Chicago  rates  first  on  Denver’s  list — whereas,  with 
reference  to  air  travel,  Chicago  rates  6th. 

Now,  1  ask  vou  if  that  does  not  indicate  a  verv  small  ratio 
of  rail-to-air  passengers  and  to  hotel  registrants  between 
Denver  and  Chicago  ?  A.  1  would  have  to  give  that  further 
study  before  I  could  answer  your  question. 

Q.  Will  you  turn  to  Exhibit  U-27,  Mr.  Hampel.  Does  not 
this  exhibit  show  that  Grand  Junction's  greatest  commun¬ 
ity  of  interest  is  with  Denver?  A.  Denver  is  the  only  city 
shown  here,  and  I  would  say  that  that  would  be  true. 

Q.  And  that  its  second  strongest  community  of  interest 
is  with  Salt  Lake  City.  A.  This  is  Exhibit  U-27,  page  1? 
I  do  not  believe  Salt  Lake  City  is  §kown. 

Q.  Well,  it  refers  to  Utah,  does  it  not?  A.  Yes.  Among 
the  states,  Utah  is  second  in  importance  as  judged  by  hotel 
registrations. 

Q.  Now,  will  you  turn,  please,  to  Exhibit  U-33.  That  is 
an  exhibit  'which  is  headed  “Most  of  Los  Angeles’  long  dis¬ 
tance  air  travel  is  to  and  from  the  eastern  area  served  by 
United  Air  Lines.” 

695  Now,  that  is  not  meant  to  indicate,  is  it,  that  this 
eastern  area  is  served  exclusively  by  United  Air 

Lines?  A.  No ;  that  is  not  intended. 

Q.  T.W.A.  and  American  also  serve  the  eastern  area,  I 
take  it;  that  is  referred  to  in  this  exhibit,  Mr.  Hampel.  A. 
Yes. 
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Q.  Now,  take  Exhibit  U-34.  That  exhibit  states  that  81 
per  cent  of  the  air  travel  between  Los  Angeles  and  the  East 
is  to  and  from  cities  served  by  United,  and  you  list  those 
cities  on  page  2. 

Have  you  figured  out  the  percentage  of  this  air  travel 
between  Los  Angeles  and  these  cities  served  by  T.W.A.? 
A.  No. 

Q.  Glance  at  the  list  there  and  from  your  knowledge  of 
that  exhibit  what  would  you  say,  that  93.2  per  cent  is  about 
right  for  TAW  A.?  A.  Well,  both  TAV.A.  and  American 
are  much  stronger  in  the  East  than  United,  and  1  would 
not  be  surprised  but  what  that  would  lie  a  very  reasonable 
figure. 

Q.  It  sort  of  gives  balance  with  United's  strength  in  the 
West;  is  that  it?  Well,  I  will  pass  that.  A.  1  did  not 
think  you  meant  it. 

Q.  Now,  will  you  turn  to  U-35,  please?  Now,  the  figures 
used  in  this  exhibit  arc  not  the  usual  original  and  destina¬ 
tion  figures,  are  they? 

Do  they  not  also  include  transfer  of  interline  passengers? 
A.  Exhibit  U-35? 

69fi  Q.  Yes.  A.  The  data  used  here  were  passengers 
going  between  these  pairs  of  cities  regardless  of 
what  airline  they  took  getting  there. 

Q.  Or  regardless  of  the  origination  or  destination?  A. 
No.  They  originated  or  had  as  their  destination  one  of 
these  two  cities. 

Q.  For  instance,  take  Chicago-Boston  here.  Would  a 
passenger  who  originated  at  Los  Angeles  and  came  on  to 
Chicago  and  then  went  from  Chicago  to  Boston,  be  included, 
or  is  this  exhibit  limited  merely  to  those  passengers  who 
originated  at  Chicago  and  destined  for  Boston,  or  vice 
versa?  A.  The  answer  is  the  latter.  And  I  think  the  foot 
note  on  page  2  should  make  that  clear. 

Mr.  Crimmins:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel :  Proceed. 


By  Mr.  Crimmins: 

Well,  now,  will  you  turn  to  Exhibit  U-36,  please? 

Now,  is  this  exhibit  based  on  originations  and  destina¬ 
tions  at  New  York  and  Los  Angeles,  or  does  that  not  in¬ 
clude  some  interline  passengers?  A.  This  includes  all  air 
passengers  going  between  Los  Angeles  and  New  York  who 
did  not  make  a  stop-over  between  those  two  cities,  wTith  one 
exception,  and  that  would  be  a  stop-over  at  Salt  Lake. 

That  was  considered  as  part  of  the  United-Western  Air 
run.  For  example,  a  passenger  from  New  York  to  Kansas 
City  to  Los  Angeles  was  not  counted  in  the  New 
H97  York-Los  Angeles  portion  of  the  analysis,  because  it 
was  presumed  that  that  passenger  had  one  destina¬ 
tion.  as  Kansas  City,  and  therefore  since  no  other  trans¬ 
continental  could  take  him  to  Kansas  City,  that  was  not 
considered  as  a  competitive  trip. 

(>.  How  about  a  Boston-Los  Angeles  passenger  going 
via  New  York?  Would  that  passenger  be  included  here? 
A.  All  passengers  who  went  between  these  cities,  regard¬ 
less  (.f  where  they  originated  or  were  destined,  yes;  that 
is.  a  number  of  cities  were  studied  in  order  to  get  this 
picture. 

Q.  And  similarly,  a  San  Diego-New  York  passenger 
would  be  included  here?  A.  Yes. 

Q.  Doing  via  Los  Angeles?  A.  That  is  right,  all  passen¬ 
gers  going  through  the  cities  comprising  the  area. 

Q.  Now.  this  does  not  include  New  York-Los  Angeles 
passengers  that  went  on  United  via  San  Francisco.  A.  No; 
it  does  not. 

Q.  Now-,  the  interchange  at  Salt  Lake  does  not  go — it 
did  not  go  into  effect,  did  it,  until  August  20,  1940?  A.  I 
think  that  is  about  the  correct  date,  as  I  recall. 

Q.  And  there  were  only  two  round  trips  that  were  inter¬ 
changed  between  Western  and  United  at  Salt  Lake?  A.  I 
do  not  recall  that. 
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Q.  I  imagine  that  the  same  considerations  apply 
09S  to  pages  2,  3  and  4,  that  they  include  interline  pas¬ 
sengers.  A.  That  is  right. 

(v>.  The  situation  changes  considerably,  does  it  not,  if 
you  consider  just  the  passengers  between  Los  Angeles  and 
New  York  on  an  origination  and  destination  basis  at  those 
two  cities?  A.  1  do  not  know.  That  was  not  done,  but 
in  talking  here  about  the  competitive  opportunity  of  these 
carriers,  certainly  all  carriers  flowing  through  Los  Angeles 
to  New  York,  or  through  New  York,  to  Los  Angeles  or 
Chicago,  as  the  case  might  he,  instead  of  New  York,  were 
considered  as  competitive,  and  as  a  part  of  the  market  here 
upon  which  the  transcontinental  carriers  compete. 

Q.  Even  though  the  passengers  might  be  originated  by 
another  air  line?  A.  Yes;  even  though  American  might 
have  originated  a  passenger  in  Boston  and  carried  him  to 
New  York  and  then  beyond  to  Los  Angeles. 

Q.  Will  you  turn  to  Exhibit  U-38,  please?  I  w’ould  like 
to  make  a  correction  on  T.W.A.’s  map.  1  do  not  know  how 
important  it  is  to  make,  but  I  think  it  should  be  corrected. 
This  indicates  they  route  between  Fort  Wayne  and  Colum¬ 
bus,  which  is  incorrect. 

Am  1  reading  that  correctly,  Mr.  Hampel?  A.  Well,  that 
can  be  checked. 

Q.  1  mean,  T.W.A.  does  not  operate  there.  A.  Well,  it 
is  possible.  Yes;  that  may  be  an  error. 

Q.  I  am  not  criticizing  it,  but  I  just  wanted  to  get 
699  the  map  straight. 

And  should  there  not  be  a  line  between  Phoenix 
and  Los  Angeles  on  T.W.A.’s  map?  A.  Offhand,  1  do  not 
know.  It  is  possible. 

Q.  Well,  I  think  the  record  shows  that  there  should  be. 

Now.  under  T.W.A.’s  map,  the  statement  is  made  that 
T.W.A.’s  proposed  service  would  double-track  and  parallel 
its  present  route.  Is  there  something  sinister  about  that? 
A.  The  implication  is  that  on  the  basis  of  public  benefit 
an  additional  and  competing  service  between  Kansas  Ctiy 
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and  St.  Louis  would  result  in  a  greater  benefit,  and  particu¬ 
larly  thus  connect  with  competition,  than  if  one  carrier 
had  these  two  alternate  routes.  That  is,  in  effect,  TAY.A. 
is  competing  with  itself,  so  to  speak,  whereas,  if  another 
carrier  were  to  serve  that  traffic,  there  would  be  competi¬ 
tion  between  the  two  carriers. 

Q.  That  is  United's  position,  is  it,  and  its  policy;  A.  I 
cannot  speak  for  the  policy  of  the  company.  I  am  not 
qualified  to  do  so. 

Q.  How  about  United's  application  which  was  just  tried, 
for  a  route  between  Cleveland  and  Omaha,  via  St.  Louis? 
Would  vou  sav  that  that  had  a  touch  of  double-tracking 
with  its  Route  1  ?  A.  A  substantial  population  was  located 
(ui  that  route,  and  1  would  not  say  that  that  is  a  parallel 
situation,  by  any  means. 

700  <L).  But  you  took  the  population,  the  industries,  in 

Exhibit  U-38.  It  does  not  mention  it.  A.  This  is 
simply  a  picture  of  t lie  present  routes  and  the  proposed 
route  in  this  case  on  the  airline. 

C>.  Yes;  but  you  intend  to  infer  that  there  is  something 
wrong  with  the  picture;  that  is  what  I  want  to  get. 

Mr.  Lorch :  T  think  he  has  answered  that. 

Mr.  Crimmins:  All  right. 

By  Mr.  Crimmins: 

Why  is  not  United's  application  to  St.  Louis,  Cleve¬ 
land  to  Omaha  via  St.  Louis,  a  double-trackage  situation, 
similar  to  this  that  you  have  cited?  A.  The  travel  between 
Los  Angeles  and  the  East  has  been  shown  in  certain  of  our 
exhibits  as  being  predominantly  long  distance  travel,  and 
a  second  route  between  Kansas  City  and  Los  Angeles  por¬ 
tion  of  that  transcontinental  haul  would  not,  to  my  mind, 
improve  the  service  which  the  traveler,  the  long  distance 
traveler,  would  receive. 

Q.  Why  is  that?  A.  Because  he  simply  is  given  an  alter¬ 
nate  route. 
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Q.  That  is  right.  How  about  your  Cleveland-Boston,  and 
your  New  York-Boston  applications?  Is  there  a  bit  of 
double-tracking  there,  would  you  say?  A.  In  the  applica¬ 
tions?  I  do  not  follow  your  question. 

Q.  Well,  United  goes  from  Cleveland  into  New  York, 
where  it  connects  with  American,  does  it  not?  A.  Yes. 

Q.  It  has  an  application  to  go  from  New  York  to 

701  Boston.  It  also  has  an  application  to  go  from  Cleve¬ 
land  to  Boston.  A.  Neither  of  which  have  been  de¬ 
cided. 

Q.  But  United  is  willing  to  double-track  there,  is  it  not? 
A.  Well,  again,  I  believe  that  is  a  question  of  policy,  and 
1  cannot  make  any  commitment  as  to  that.  I  think  that 
was  fully  brought  out  in  those  two  cases. 

Q.  Did  not  Mr.  Patterson  testify  in  the  New  York-Boston 
Case  that  he  would  be  glad  to  receive  both  routes?  A.  That 
is  possible. 

Q.  I  notice  under  the  United  Air  Lines  caption,  there 
is  a  special  point  made  of  the  fact  that  United’s  proposed 
service  will  also  satisfy  the  public  need  for  local  Denver- 
Los  Angeles  service.  I  note  that  that  is  left  out  of  the 
T.W.A.  caption.  There  is  no  doubt  in  your  mind,  is  there, 
that  T.W.A.  would  provide  and  satisfy  this  local  need  as 
well  as  United?  A.  No. 

Q.  Will  you  turn  to  Exhibit  U-39,  please?  As  1  read 
this  exhibit,  United  gets  97  per  cent  of  the  north-south  busi¬ 
ness  of  the  West  Coast;  is  that  right?  A.  In  September, 
1940,  that  was  the  case. 

Q.  Now,  in  an  east-west  direction,  United  is  listed  for 
39  per  cent.  Did  you  arrive  at  that  figure  by  merely  analyz¬ 
ing  the  east-west  traffic  to  competitive  points,  or  did  you 
take  it  to  all  points?  A.  That  was  to  all  points. 

Q.  So,  in  other  words,  a  lot  of  places  where  United 

702  is  not  in  competition  with  a  carrier,  are  included. 
Take  Spokane,  Seattle,  Seattle  or  Minneapolis.  They 

would  all  be  included  here  in  the  general  total,  although 
there  is  no  competition  there  between  United  and  North- 
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west,  which  would  naturally  decrease  United’s  percentage 
in  an  east  and  west  direction,  would  it  not?  A.  “East- 
west’*  was  defined  when  dealing  with  these  coastal  cities, 
and  all  stations — Let  me  change  that.  It  was  defined  as 
traffic  between  all  stations  east  of  Route  11,  and  the  74 
cities  in  question. 

In  the  case  of  Pendleton,  Spokane,  Walla  Walla,  with 
reference  to  San  Francisco  and  Los  Angeles,  those  were 
counted  as  north-south  passengers  entirely. 

Q.  Well,  what  I  was  thinking  of,  you  would  include  in 
the  general  total  east-west,  passengers  between  Seattle  and 
Spokane,  even  though  United  does  not  compete  with  North¬ 
west  between  those  points.  A.  Yes;  that  was  done. 

Q.  And  in  September,  1940,  there  were  1008  passengers 
that  traveled  between  those  two  points,  and  they  are  in 
the  general  total,  which  naturally  makes  United’s  percent¬ 
age  lower,  does  it  not?  A.  I  could  check  that,  but  I  believe 
that  was  the  way  that  was  done. 

Q.  Well,  now,  do  you  not  think  it  was  a  fairer  comparison 
to  compare  United  and  the  others  in  an  east  and  west  direc¬ 
tion,  to  competitive  cities,  and  not  include  travel  between 
points  that  United  is  not  even  involved  in?  A.  The 
709  purpose  of  this  analysis  was  to  present  a  quantitative 
indicator  of  United’s  supposed  control  of  West  Coast 
business  and  I  do  not  think  that  it  would  be  necessary  to 
consider  only  those  points  that  you  suggest  in  order  to  sub¬ 
stantiate  this  point,  or  this  contention. 

Q.  Suppose  there  were  two  cities  away  up  here  in  Ore¬ 
gon  somewhere,  fifty  miles  apart,  and  you  had  a  feeder  line 
operating  between  them,  and  that  they  should  develop  10,- 
000  passengers  in  the  course  of  a  year,  and  it  was  an  east 
and  west  direction.  That  would  be  included  in  this  total  on 
the  basis  you  have  done  this  thing,  which  would  reduce 
United’s  percentage  east-west.  A.  There  is  only  one  thing 
the  matter  with  that. 

The  number  of  passengers  that  you  mentioned  is  great 
between  Seattle  and  Spokane,  but  this  exhibit  is  prepared 
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on  tbe  basis  of  passenger  miles,  and  consequently,  while 
there  may  be  a  great  many  passengers  there,  the  passenger 
mile  total  would  be  perhaps  insignificant ;  but  the  tendency 
would  be  in  the  direction  of  a  slight  reduction. 

Q.  But  you  have  not  figured  out  how  slight?  A.  No. 

Q.  I  think  you  have  a  later  exhibit,  though,  which  has — 
A.  (Interposing)  Which  analyses  these  four  years  in¬ 
dividually;  yes. 

Q.  The  compilation  there,  or  summary  at  the  bottom  of 
the  page  indicates  that  United  carried  passengers  13,529 
passenger  miles,  which  is  more  than  all  of  the  others  com¬ 
bined;  is  it  not?  A.  Such  a  comparison,  I  think,  is 
704  not  wholly  logical  because  you  are  including  two 
unlike  things,  north-south  and  east-west  traffic.  But 
mathematically,  I  believe  that  is  the  right  answer. 

Mr.  Crimmins:  I  think  that  is  all. 

Examiner  Beitel:  Mr.  Drinkwater? 

Cross  Examination 

By  Mr.  Drinkwater: 

Q.  Would  you  not  say,  Mr.  Hampel,  that  generally  speak¬ 
ing,  your  exhibits,  that  is,  the  exhibits  which  you  sponsored 
here,  are  divided  into  two  groups,  each  having  a  stated 
purpose,  the  first  being  matters  bearing  on  the  need  for 
more  direct  air  service  between  Denver  and  Los  Angeles, 
and  the  second  bearing  on  the  question  of  additional  trans¬ 
continental  service  by  United  Air  Lines  to  Los  Angeles? 
Is  that  not  a  fair  statement  of  the  purpose  of  this  particular 
group  of  exhibits?  A.  The  purpose  was  to  indicate  the 
nature  of  travel  and  the  extent  to  which  the  average  would 
— the  extent  to  which  the  applicants  in  the  case  can  serve 
that  travel  need. 

Q.  Well,  I  do  not  think  that  that  answer  is  responsive 
to  the  question.  A.  Let  me  say,  then,  that  both  elements 
that  you  mentioned  are  a  part  of  the  section. 

Q.  Well,  you  do  recognize,  do  you  not,  the  existence  of 
those  two  features  in  this  proceeding?  A.  Yes. 
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Q.  In  so  far  as  your  exhibits  are  concerned.  A.  Yes. 

705  Q.  Now,  is  it  your  feeling,  based  upon  your  ex¬ 
hibits,  that  two  things  exist  here:  First,  a  more 

direct  air  service  between  Denver  and  Los  Angeles;  and 
second,  the  desirability  to  serve  Los  Angeles  with  another 
transcontinental  air  carrier?  A.  I  think  that  both  of  those 
elements — 

Q.  (Interposing)  The  need  for  two  things  exists  here. 
A.  My  answer  to  that  is  ‘‘Yes”. 

Q.  Now,  I  have  before  me  excerpts  from  your  testimony 
that  you  gave  on  behalf  of  United  Air  Lines  at  the  recent 
Feeder  and  Pick-up  Investigatory  Hearing  held  by  the 
CAB  in  which  you  presented  certain  data.  I  do  not  want 
to  burden  this  record  with  them,  but  generally  speaking, 
and  correct  me  if  this  is  not  a  fair  statement — you  seemed 
to  recognize  in  your  testimony  in  that  proceeding  the  dif¬ 
ference  between  local  and  transcontinental  air  transporta¬ 
tion  in  a  manner  not  dissimilar  to  the  two  problems  in¬ 
volved  in  this  proceeding.  Is  that  a  fair  statement?  A. 
In  a  similar  manner,  yes. 

Q.  You  recognize,  do  you  not,  that  the  need  of  Los  An¬ 
geles  for  additional  transcontinental  service  may  be  some¬ 
thing  totally  different  and  apart  from  the  need  of  a  more 
direct  local  service  between  Denver  and  Los  Angeles;  you 
would  concede  that?  A.  They  are  two  different  types,  gen¬ 
eral  types  of  traffic. 

Q.  That  is  right.  Now,  in  your  judgment,  is  there 

706  anything  inconsistent  with  respect  to  those  two  types 
of  traffic  being  furnished  on  the  same  schedule  bv 

the  same  air  carrier?  A.  On  the  same  schedule,  you  say? 
Q.  That  is  right.  A.  Yes. 

Q.  What  are  those  inconsistencies,  in  you  judgment  ?  A. 
A  local  passenger  is  interested  in  making  a  relatively  short 
trip.  Local  traffic  would  have,  as  a  general  rule,  a  lower 
average  speed. 

Q.  Would  you  agree  with  me  that  several  stops  are  a 
deterring  factor  on  the  competitive  ability  of  a  transconti- 
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Tiental  carrier  to  attract  the  long  haul  through  business? 

Mr.  Lorch:  I  am  going  to  interrupt,  if  I  may,  Mr.  Ex¬ 
aminer.  I  let  the  last  question  pass,  but  I  think  that  coun¬ 
sel  is  directing  questions  to  the  witness  now  on  a  subject 
he  did  not  discuss  on  his  direct  examination,  namely,  the 
type  of  service  that  is  going  to  be  provided,  or  the  effect 
that  that  kind  of  service  has  in  relation  to  either  local  or 
transcontinental.  We  will  have  another  witness  who  will 
cover  that  subject,  who  will  go  into  all  of  those  ramifica¬ 
tions  with  you. 

Examiner  Beitel :  Then  let  us  confine  this  to  the  question 
of  whether  or  not  these  exhibits  show  the  need  for  it  rather 
than  the  type  of  service. 

Mr.  Drinkwater:  Now,  Mr.  Examiner,  1  have  no  doubt 
that  there  will  be  other  witnesses  that  will  discuss 
707  this  subject  at  length — 

Examiner  Beitel:  (Interposing)  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  All  right;  proceed. 

By  Mr.  Drinkwater: 

Q.  Did  I  understand  you  correctly  to  say  that  there  is  a 
need  for  both  services,  local  Los  Angeles  service  and  the 
need  for  Los  Angeles  for  transcontinental  services?  A. 
Yes. 

Q.  Now,  in  several  of  your  exhibits  you  used  as  an  indeces 
passenger  miles  rather  than  passengers. 

Now,  I  have  no  quarrel  with  that,  but  won’t  you  concede 
that  the  public  convenience  and  necessity,  generated  by  a 
passenger  desiring  to  go  from  Los  Angeles  to  Denver,  is 
just  as  strong  as  the  public  convenience  and  necessity  gen¬ 
erated  by  a  passenger  desiring  to  go  from  Los  Angeles  to 
Omaha,  for  illustration?  A.  I  am  afraid  we  have  no  mea¬ 
suring  stick  to  indicate  that,  other  than  what  the  public  is 
willing  to  pay  for  a  service,  that  is,  if  you  judge  benefit  by 
what  the  public  will  pay,  or  has  paid,  that  is  one  gauge  of 
public  benefit. 


Q.  Yes.  A.  Now,  I  will  agree  that  if  ten  passengers  go 
a  certain  distance  and  the  total  passenger  miles  is  the  same 
as  five  passengers  go  a  longer  distance,  in  one  case  ten 
passengers  receive  the  benefit  of  a  transportation  medium, 
and  in  the  other  case  only  five  receive  that  benefit, 

708  but  the  benefit  to  the  five  may  be  greater  than  to  the 
ten. 

I  am  afraid  we  do  not  have  a  very  good  generally  ac¬ 
cepted  measuring  stick  of  benefit  in  that  connection. 

Q.  But  do  you  not  feel  that  a  safer  and  more  fundamental 
basis  of  testing  public  convenience  and  necessity  is  the 
number  of  passengers  rather  than  the  number  of  passenger 
miles? 

To  state  it  in  another  way,  is  it  not  more  desirable  to 
provide  a  means  whereby  ten  people  can  go  ten  miles,  than 
a  means  whereby  one  man  can  go  100  miles?  A.  I  think 
that  is  highly  controversial,  and  my  opinion  is,  that  as  a 
general  thing,  revenue  passenger  miles  is  the  better  gauge 
of  the  two. 

Q.  Now,  will  you  refer  back  again  to  the  map.  Exhibit 
U-21,  page  1  ? 

We  seem  to  be  having  some  difficulty  in  reconciling  these 
figures  taken  from  the  Coordinator’s  Reports. 

Is  it  true  that  your  figure  for  passengers  between  Chicago 
and  Los  Angeles  includes  all  intermediate  passengers?  For 
illustration,  during  1933,  I  think  the  Santa  Fe  Chief  was 
one  of  the  crack  trains  between  Los  Angeles  and  Chicago; 
and  that,  of  course,  goes  for  Kansas  City  and  Albuquerque, 
and  so  on. 

Now,  does  this  black  line  here  show  the  Chicago-Kansas 
City  passenger  facilities,  and  the  Kansas  City- Albuquerque 
passengers,  for  illustration,  do  you  know;  or  is  this  all 
through  Chicago-Los  Angeles?  A.  If  my  memory  serves 
me,  it  is  the  volume  of  travel  of  the  through  nature. 

709  Q.  Are  you  sure,  now,  you  mean  to  convey  that 
this  represents  the  people  that  vrent  from  Chicago  to 

Los  Angeles,  and  does  not  include  the  people  that  went 
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from  Chicago  to  Kansas  City?  A.  That  is  my  impression. 
But  that  can  be  checked  by  reference  to  the  Coordinator’s 
Report,  which  was  taken  from  Appendix  2,  of  that  study. 

Q.  That  is  what  I  thought  you  said  yesterday,  and  we 
have  checked  it  and  it  does  not  fit.  A.  Well,  I  may  be 
wrong,  but  that  was  my  impression. 

Q.  And  does  it  include  both  directions?  A.  Yes;  it  does. 

Mr.  Godebn:  If  you  would  look  at  the  note  at  the  bot¬ 
tom,  you  will  see  it  is  between  58  railroad  terminals. 

By  Mr.  Drinkwater: 

Q.  Now,  on  Exhibit  U-20,  page  1,  please,  Column  I,  do 
you  happen  to  know  how  many  of  those  points  listed  in  the 
first  twelve  lines  there  is  one-carrier  rail  service  from  Los 
Angeles?  A.  I  do  not  know  that. 

Q.  And  you  do  not  know  what  percentage  of  the  passen¬ 
gers  listed  in  Column  2  went  via  one-carrier  rail  service, 
do  you ?  A.  I  would  not  know. 

Q.  Is  it  not  true,  with  the  exception  of  Chicago  and  St. 
Louis,  there  are  no  other  points  in  the  country  from  which 
you  can  either  get  a  through  railroad  train  or  through 
railroad  sleeper,  sleeping  car,  to  all  sections  of  the 
710  country?  A.  That  sounds  about  right. 

Q.  Can  you  think  of  any  other  point?  A.  No; 
those  are  the  two  major  rail  centers  of  the  Nation. 

Q.  And  you  feel  that  that  has  been  a  fault  of  the  railroad 
system  of  this  country?  A.  What? 

Q.  The  fact  that  those  are  the  only  two  points  from  which 
you  can  get  a  through  one-train,  or  a  one-car  service  to  all 
other  points  of  the  country.  A.  I  think  it  is  generally 
conceded  that  the  necessity  of  changing  trains,  in  order 
to  go  from  Coast  to  Coast,  is  not  desirable. 

Q.  Let  me  make  a  comparison  now  between  the  necessity 
of  changing  trains  and  the  necessity  of  changing  airplanes, 
and  we  won’t  take  Chicago  for  illustration  because  I  think 
it  is  unfair.  Take  a  place  where  you  have  just  one  station. 

Do  you  have  any  comments  on  that  subject?  A.  No; 
I  am  not  qualified  to  talk  about  that. 
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Q.  Will  you  look,  please,  at  Exhibit  U-27,  page  1. 

Now,  in  view  of  the  fact  that  Continental  is  presently 
certificated  to  serve  five  points  in  the  State  of  Colorado, 
comprising  well  over  50  per  cent  of  the  population  of  the 
State,  and  United  is  only  certificated  to  serve  one  point, 
what  is  the  thinking  in  your  compilation  here  wherein  you 
show  Colorado  the  same  as  for  United  and  Continental? 
A.  The  hotel  registration  data  that  was  secured 

711  from  the  hotels  was  available  to  us  on  a  date  basis, 
outside  of  the  one  instance  of  Denver,  and  this  ma¬ 
terial  was  presented  as  perhaps  not  the  most  refined  sta¬ 
tistical  data  available — 1  should  say  desirable — but  it  was 
material  that  was  available  to  us. 

Q.  Yes.  But  in  view  of  the  fact  that  Denver  is  shown 
separately,  Colorado  excluding  Denver  is  shown  separately, 
why  do  you  feel,  so  far  as  Colorado  service  is  concerned, 
United  is  on  an  equal  basis  with  Continental? 

I  am  not  questioning  the  figures  here.  A.  Well,  a  divi¬ 
sion  of  that  10,707  might  be  justified  on  the  basis  of  service. 

Q.  On  Exhibit  U-38,  page  1,  in  the  lower  left-hand  block 
appears  the  conclusion  to  the  effect  that  if  Continental 
were  awarded  this  route  between  Los  Angeles  and  Denver 
with  three  intermediate  stops,  it  departs  from  its  regional 
character,  and  it  offers  one  additional  local  service. 

Now,  what  is  meant  by  the  phrase  that  Continental  wmuld 
depart  from  its  regional  character?  A.  Continental,  at  the 
present  time,  serves  the  lower  Great  Plains  area,  and  as 
I  recall,  most  of  its  route  applications  are  in  that  area,  and 
extending  from  a  line  drawn  south  of  Denver  to  the  East. 
There  is  a  good  deal  that  could  be  said  about  what  a  region 
is,  and  I  am  not  qualified  to  discuss  that. 

But  in  our  opinion,  the  extension  of  Continental  to  Los 
Angeles,  over  a  distance  which,  as  judged  from  this  map, 
is  longer  than  the  East-West  width  of  Continental’s 

712  System  at  the  present  time,  would  seem  to  us  to  be 
branching  off  into  an  entirely  different  region  of  the 

United  States. 
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Q.  Now,  you  regard  a  regional  system  as  a  sound  thing? 
A.  Yes. 

Q.  How  would  you  define  geographically  Continental’s 
region?  A.  Well,  any  such  definition  would  be  on  a  judg¬ 
ment  basis. 

As  I  just  indicated,  Continental’s  operation — Continental 
operates  in  the  lower  Great  Plains  area  in  this  country. 

Q.  You  think  Continental  should  extend  its  service  to 
Chicago  and  compete  directly  with  United  Air  Lines?  A. 
I  have  not  given  that  subject  any  consideration. 

Q.  You  think  Continental  should  go  east  of  Kansas  City 
and  compete  directly  with  T.W.A.  as  T.W.A.  is  trying  to 
'  go  west  of  Kansas  City  and  compete  directly  with  Conti¬ 
nental?  A.  I  have  not  studied  that. 

Mr.  Crimmins:  I  object  to  that  as  calling  for  a  conclu¬ 
sion. 

Examiner  Beitel :  The  last  part  of  that  question  will  be 
stricken. 

Bv  Mr.  Drinkwater: 

Q.  Have  you  given  any  thought  to  that?  A.  No. 

Q.  Do  you  know  of  any  major  marketing  area  which  is 
not  connected  with  Denver  by  direct  service  at  pres- 
i  713  ent —  A.  I  have  not  made  any  study  of  that 

problem. 

i  I  had  not  finished  the  question. 

— to  which  Continental  could  not  expand  without  com¬ 
peting  directly  with  another  carrier,  other  than  Los 
Angeles.  A.  I  have  not  made  any  study  of  that. 

Mr.  Drinkwater:  Mr.  Examiner,  with  your  permissioi 
may  Mr.  Moulton  ask  the  witness  just  one  question? 

Examiner  Beitel:  Go  ahead,  Mr.  Moulton. 

By  Mr.  Moulton: 

Q.  Assuming  that  the  number  of  passengers  whom  you 
would  carry  is  at  least  one  indicator  of  public  convenience 
and  necessity  in  connection  with  this  proceeding,  your  ex- 
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Libit  U-23,  and  looking  at  exhibit  U-23  you  will  observe 
that  there  were  more  air  passengers,  for  example,  between 
Denver  and  Albuquerque  than  there  were  between  Denver 
and  New  York,  Denver  and  San  Francisco,  and  Denver 
and  Chicago. 

Then  turning  to  exhibit  U-31,  wherein  you  show  2S  per 
cent  of  the  passengers  are  going  over  1,500  miles —  A.  May 
I  interrupt  and  say  we  are  talking  about  two  different 
things  there.'  One  is  Denver  passengers  and  this  is  Los 
Angeles  passengers. 

Q.  That  is  all  right. 

But  we  are  talking  about  the  distance,  too ;  that  is  what 
I  am  getting  at.  A.  Yes. 

Q.  Then  observing  the  28  percent  of  your  business  only 
as  long-haul,  through,  out  of  Los  Angeles,  is  your  exhibit 
U-33  and  that  S9  percent  of  the  28  percent? 

714  Do  you  follow  me  there?  A.  Y"es;  I  am  right  with 
you. 

Q.  That  east  section  is  89  percent  of  the  28  percent;  is 
that  right?  A.  Not  precisely;  no.  The  Mississippi  River 
was  taken  as  the  dividing  line  in  exhibit  U-33,  which  is  in 
the  vicinity  of  the  1,500-mile  dividing  line,  and  the  89  per¬ 
cent  then  applies  to  the  number  of  passengers  who  went — 
or  long-haul  passengers  who  went  to  this  area. 

Q.  But  it  is  approximately  1,500  miles  or  the  Mississippi 
valley  long  haul.  A.  Yes. 

Q.  So,  that  is  89  percent  of  approximately  28  percent. 

Then  turn  to  exhibit  U-34.  Now  is  that  81  percent  of 
the  89  percent  of  the  28  percent?  A.  That  is  right. 

Q.  What  percent  is  that  of  the  initial  figure,  Mr.  Hampel? 
A.  I  have  not  computed  it. 

Mr.  Moulton:  That  is  all. 

Examiner  Beitel:  We  will  recess  for  10  minutes  now. 

(A  short  recess  was  taken.) 

Examiner  Beitel:  Are  you  ready,  Mr.  Bowan? 

Mr.  Bowan :  I  am  ready  but  I  have  no  questions. 
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Examiner  Beitel:  If  you  have  any  further  questions, 
Mr.  Lorch,  — 

Mr.  Lorch :  A  few. 

Redirect  Examination 

By  Mr.  Lorch : 

Q.  Some  questions  were  directed  to  you  with  re- 

715  spect  to  United  19  and  20  and  some  of  those  preced¬ 
ing  exhibits  showing  the  effect  of  removing  Denver 

from  the  United  column  and  I  believe  you  correctly  an¬ 
swered  that  the  total  would  then  be  reduced. 

And  it  was  pointed  out  that  Denver  varies  with  respect 
to  each  of  the  applicants;  and  as  to  that  it  is  true,  is  it 
not,  that  their  total  would  similarly  be  reduced?  A.  That 
is  correct. 

Q.  Now  would  you  go  back  to  exhibit  U-79?  Would  you 
restate,  please,  the  purpose  of  this  exhibit?  A.  The  pur¬ 
pose  of  this  analysis  was  to  determine  the  extent  of  compe¬ 
tition  to  which  United  was  subject  in  September  1940  as  a 
!  quantitative  indicator  of  United’s  supposed  control  of 
west-coast  business. 

Q.  And  the  fact  that  a  carrier  other  than  United  has  ex- 
i  elusive  access  to  all  of  the  passengers,  such  as  between 
Seattle  and  Spokane,  is  consistent  with  the  purpose  of  this 
exhibit,  as  I  understand  it,  and  should  be  done — rather, 
those  passengers  should  be  included.  A.  Yes.  That  is  not 
at  all  inconsistent  because,  likewise,  where  such  control  is 
absent,  all  figures  were  included. 

Q.  Were  you  a  witness  in  the  United  Toledo-Washington 
case?  A.  No;  I  was  not. 

Q.  Or  United’s  Cleveland-Boston  case?  A.  No. 

Q.  Did  you  have  anything  to  do  with  the  preparation  of 
the  exhibits  in  United’s  Toledo-Washington  case, 

716  Mr.  Hampel?  A.  No. 

i  Q.  Or  United’s  Cleveland-Boston  case?  A.  No. 

(,).  With  respect  to  United’s  exhibit  U-15  is  it  still  your 
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opinion  that  the  test  applied  there  is  a  fair  test?  A.  I  be¬ 
lieve  that  it  is. 

Q.  And,  as  applied  to  that  exhibit,  it  correctly  reflects 
the  situation  in  regard  to  the  systems  of  each  of  the  appli¬ 
cants  here?  A.  Yes. 

Mr.  Lorch:  That  is  all  I  have. 

Examiner  Beitel:  Mr.  Darling? 

By  Mr.  Darling: 

Q.  Mr.  Hampel,  you  stated  under  cross  examination  to 
Mr.  Drinkwater  that  the  Denver-Los  Angeles  route  was  in 
need  of  both  local  and  transcontinental  service;  have  you 
made  a  study  of  the  differential  between  the  types  of  ser¬ 
vice  that  might  be  needed?  A.  1  think  our  series  of  exhibits 
starting  with  U -31  indicates  the  great  importance  of  the 
Los  Angeles  long-distance-travel  market. 

Q.  And  would  you  say  that  the  long-distance-travel  pre¬ 
dominates?  A.  In  importance,  yes. 

Q.  But  you  did  not  reduce  that  to  actual  revenue  passen¬ 
ger  miles  or  project  it.  A.  There  is  nothing  in  these  ex¬ 
hibits  which  I  am  sponsoring  that  covers  that. 

717  Mr.  Darling:  That  is  all. 

Examiner  Beitel:  Are  there  any  further  questions, 
gentlemen? 

(No  response.) 

By  Examiner  Beitel: 

Q.  Mr.  Hampel,  on  exhibit  U-39,  the  second  block,  show¬ 
ing  north-south  traffic  carried  by  United  and  other  air 

lines — Is  there  anv  exhibit  submitted  bv  United  which 

•  •> 

shows  the  effect  of  the  Los  Angeles-San  Francisco  compe¬ 
tition  in  that?  A.  This  exhibit  does  not  reflect  that  compe¬ 
tition  and  one  rebuttal  exhibit  indicates  what  we  feel  to  be 
a  possible  potential. 

Examiner  Beitel:  That  is  fine;  thank  you  very  much,  Mr. 
Hampel. 
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(Witness  excused.) 

Mr.  Lurch:  I  offer  in  evidence  exhibits  U-13  through 
U-39. 

Examiner  Beitel :  If  there  is  no  objection  those  exhibits 
will  he  received  in  evidence. 

(The  documents  above  referred  to  were  thereupon 
marked,  respectively,  as  Exhibits  U-13  through  U-39  and 
were  received  in  evdence.) 

•  »***<*•••• 

J.  A.  Herlihy  was  called  as  a  witness  by  and  in 
71S  behalf  of  United  Airlines,  Incorporated,  and,  having 
been  first  duly  sworn,  was  examined  and  testified  as 
follows: 

Direct  examination  by  Mr.  Godehn : 

Question.  Your  name  is  J.  A.  Herlihy?  Answer.  That  is 
correct. 

Q.  Are  your  qualifications  set  forth  in  exhibit  U-l?  A. 
Yes,  sir. 

Q.  Were  exhibits  U-40  to  U-48  prepared  under  your 
direction?  A.  Yes. 

Q.  Do  you  believe  that  those  exhibits  are  accurate?  A. 
There  is  one  of  them  requires  some  further  explanation. 

Q.  Suppose  we  take  that  one  when  we  get  to  it,  Mr.  Her¬ 
lihy.  A.  All  right. 

Q.  With  that  qualification  would  you  say  they  were 
accurate?  A.  Yes,  sir. 

Q.  Will  you  turn  to  exhibit  U-41  ?  Was  this  exhibit  sub¬ 
mitted  by  United  in  response  to  a  request  made  at  the  pre- 
hearing  conference?  A.  It  was. 

Q.  Does  this  exhibit  mean  with  reference  to  equipment 
breaking  points  that  United  ordinarily  changes  airplanes 
at  Cheyenne  and  Denver?  A.  It  does  not;  we  normally  do 
not  change  airplanes  on  the  transcontinental  trips 
719  but  occasionally  equipment  changes  at  Cheyenne  or 
Denver  are  necessary  to  route  planes  into  our  repair 
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depot  at  Cheyenne;  this  occurred  on  about  four  percent  of 
the  transcontinental  trips  operated. 

Q.  After  how  many  hours  of  operation  do  you  overhaul 
them?  A.  725  hours. 

Q.  Does  that  work  out  so  that  there  is  one  trip  in  every 
25  where  you  have  to  route  the  plane  in  for  an  overhaul? 
A.  Approximately. 

Q.  Did  you  have  any  different  practice  from  that  with 
respect  to  sleeper  planes?  A.  Yes;  we  did.  It  was  incon¬ 
venient  to  pull  the  sleeper  planes  at  Cheyenne  or  Denver 
en  route  and  we  set  up  a  stop  overhauling  depot  at  Oakland, 
California,  and  did  most  of  the  overhauling  repair  work 
on  sleeper  equipment  at  that  terminal. 

Q.  What  will  be  your  practice  with  respect  to  overhaul 
when  you  operate  DC4s  or  similar  planes?  A.  We  definitely 
plan  to  overhaul  the  DC4s  at  major  terminals,  probably 
out  of  San  Francisco.  We  built  a  large  repair  depot  at 
San  Francisco  for  this  specific  purpose;  at  the  present 
time  it  is  being  used  on  Army  contract  work  but  as  soon  as 
it  is  available  for  commercial  work  we  intend  to  use  it  as 
a  repair  center  for  transcontinental  planes. 

Q.  Is  it  preferable  to  do  overhaul  at  a  terminal  point? 
A.  Yes;  for  two  reasons: 

One.  you  avoid  changing  planes  en  route  on  a 
720  transcontinental  or  other  long-haul  operation;  and, 
Two,  to  avoid  certain  ferry  mileage  which  is  neces- 
sary  with  a  repair  depot  located  away  from  the  terminal. 

There  is  one  other  point:  in  that  at  terminals  such  as 
San  Francisco  the  planes  normally  have  a  certain  layover 
period  anyway  before  they  can  be  turned  around  and  sent 
out  again ;  if  the  repair  depot  is  at  the  terminal  the  ad¬ 
vantage  of  this  normal  layover  time  can  be  taken  and 
applied  to  start  the  overhaul  and  get  it  well  under  weigh 
in  what  would  normally  be  the  layover  time  for  the  plane 
at  the  terminal. 

Q.  Is  there  any  necessary  explanation  about  crew  break¬ 
ing  points?  A.  This  crew  breaking  point  as  indicated  here 
is  correct,  under  the  present  conditions. 
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(*).  1  call  your  attention  to  a  statement  made  in  Western 
Air  Lines’  exhibit  W-3  at  page  80,  and  I  quote: 

“While  the  Los  Angeles-Chicago  trip  could  be  scheduled 
in  slightly  less  than  eight  hours,  experience  has  demon¬ 
strated  that  it  is  undesirable  to  operate  flying  crews  for 
such  a  prolonged  period.” 

What  is  your  opinion  about  that?  A.  Well,  I  disagree 
with  that;  and  our  regular  practice  today  involves  several 
operations  where  the  crews  are  scheduled  close  to  eight 
hours.  We  have  for  a  year  now  been  scheduling  a  flight 
from  Denver  to  San  Francisco  with  DC3  equipment;  those 
flight-time  schedules  vary  from  around  G-l/2  hours  to  seven 
hours  and  48  minutes  westbound  and  somewhat  shorter 
eastbound. 

721  We  are  doing  the  same  thing  between  Denver  and 
Portland,  Oregon,  where  we  used  to  break  trips  at 
Salt  Lake  City. 

Both  of  these  operations  were  set  up  by  the  management 
of  the  company  in  order  to  improve  the  service  through 
the  area  between  Denver,  Cheyenne,  and  the  coast. 

We  have  another  operation  between  Chicago  and  Wash¬ 
ington  where  the  round-trip  scheduled  flight  time  is  exactly 
eight  hours,  and  on  this,  at  the  request  of  the  pilots,  tho 
trips  were  set  up  so  that  the  pilots  made  a  round  trip  in 
a  day  with  approximately  a  two-hour  layover  at 
Washington. 

1  might  say  that  the  practice  of  scheduling  these  long 
trips,  that  is,  on  the  western  end,  at  least,  while,  at  first, 
it  was  not  liked  by  the  pilots,  since  they  have  tried  it  and 
used  it  they  are  enthusiastic  about  it  and  would  not  ■want 
to  go  back  to  the  shorter  runs. 

We  also  have  had  a  considerable  amount  of  experience  in 
operating  long-range  over-water  equipment  for  the  Army 
and  on  that  operation  we  regularly  schedule  flight  crews 
for  trips  from  11  to  12  hours. 

Under  adverse  weather  conditions  flight  times  run  as 
high  as  15  hours,  that  is,  without  any  reserve  crew  on 


board:  just  one  crew  makes  the  entire  trip  without  any 
reserve. 

Q.  Will  von  turn  to  exhibit  U-42?  Will  vou  give  anv 
explanation  that  may  be  necessary  about  that  exhibit,  Mr. 
TTerlihy!  A.  I  think  the  exhibit  is  almost  self-explanatory. 

The  heavy  black  lines  at  the  top  of  the  page  indicate  the 
mileages  between  Denver,  Grand  Junction,  Las  Vegas,  and 
Los  Angeles  and  also  the  mileage  on  a  direct  line 
722  between  Los  Angeles  and  Denver. 

The  lower  part  of  the  exhibit  shows  the  two  pro¬ 
file  lines,  indicating  the  profile  of  the  terrain  between  Den¬ 
ver  and  Los  Angeles.  The  profile  bordered  by  the  solid 
line  and  cross-hatched  represents  the  profile  on  the  non¬ 
stop  straight-line  route ;  the  profile  bordered  by  the  dotted 
line  and  which  is  not  cross-hatched  shows  the  profile  of  the 
terrain  on  the  route  via  Grand  Junction  and  Las  Vegas. 

Q.  In  your  opinion,  what  altitude  should  be  maintained 
in  flights  between  Denver  and  Grand  Junction?  A.  Be¬ 
tween  Denver  and  Grand  Junction  I  believe  that  it  could 
be  flown  satisfactorily  at  around  12,000  feet  on  contact  fly¬ 
ing  and  a  minimum  of  16,000  feet  on  instruments. 

(L).  What  is  the  one-engined,  single,  ceiling  of  the  DC3 
powered  with  engines  used  by  United?  A.  10,800  feet  with 
full  gross  load  and  12,000  feet  with  normal  gross  load  of 
21.400  pounds. 

Q.  Do  you  think  you  could  fly  this  route  with  DC3s  and 
get  the  full  value  out  of  the  route?  A.  No.  You  could  fly 
it  with  contact  trips  at  night  with  D03s  but  you  could  not 
fly  the  instrument  trips. 

Q.  Do  you  carry  oxygen  in  your  D03  equipment  in  suffi¬ 
cient  quantity  to  supply  all  passengers  when  you  have  a 
full  load?  A.  We  carry  ample  oxygen  to  supply  the  crew  at 
all  times  and  we  can  supply  the  passengers  for  a  relatively 
short  period;  the  amount  of  oxygen  could  be  changed  but 
would  increase  the  empty  weight  of  the  plane  and  decrease 
the  pay  load. 
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723  Q.  Wil  you  tell  us  something  about  the  develop- 
ment  and  present  status  of  the  DC4?  A.  The  DC4 

plane  has  been  developed  by  the  Douglas  Aircraft  Com¬ 
pany,  working  actively  with  five  different  air  lines  at  the 
start  of  it  and,  later,  with  four. 

Back  in  1936  TWA,  American,  United,  Pan  Am,  and 
Eastern  worked  cooperatively  together  with  the  Douglas 
company  on  the  design  of  the  original  DC4.  Douglas  pro¬ 
duced  a  prototype  plane  which  was  test-flown  extensively, 
particularly  by  United  Airlines,  and,  later,  orders  were 
placed  with  Douglas  for  production  planes. 

At  that  time  TWA  dropped  out  of  the  picture  and  the 
actual  contracts  for  DC4  planes  were  made  only  by  Pan 
Am,  United,  Eastern,  and  American. 

Douglas  went  to  work  on  the  planes.  They  made  definite 
contracts  with  us.  Before  they  were  completed  Pearl  Har¬ 
bor  came  into  the  picture  and,  at  the  request  of  the  War 
Department,  work  was  temporarily  stopped  on  them;  later 
it  was  resumed. 

A  number  of  the  planes  have  been  produced,  in  slightly 
modified  version,  as  cargo  carriers  for  the  Army,  and  today 
they  are  being  used  in  large  numbers  by  the  Army  and  con¬ 
tractors  to  the  Army;  United  Airlines  is  flying  DC4  planes 
today  under  contract  with  the  Army. 

Q.  Have  you  personally  flown  a  DC4?  A.  Yes;  I  have; 
1  have  approximately  80  hours’  time  on  a  DC4. 

Q.  What  types  of  engine  are  available  for  the  DC4, 

724  Mr.  Herlihy?  A.  There  are  several  possibilities: 
The  engine  now  installed  is  the  Pratt  &  Whitney 

R2000,  currently  rated  at  1,350  for  take-off,  but  it  is  antici¬ 
pated  that  this  will  be  raised  to  1,450. 

It  'would  also  be  possible  to  install  the  "Wright  2600 
engine,  with  a  take-off  horsepower  of  approximately  1,800. 

A  further  possibility,  if  a  real  high-speed  plane  is  de¬ 
sirable,  would  be  to  install  the  Pratt  &  Wlntney  R2800 
engine,  with  possible  take-off  power  of  over  2,000  horse¬ 
power. 
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Q.  What  would  the  gross  speed  be  with  the  various  types 
of  engines  1  A.  For  the  R2000  the  normal  gross  speed 
will  be  about  225  miles  an  hour;  with  the  Wright  2600  that 
can  be  increased  to  around  275  miles  an  hour;  if  the  Pratt 
&  Whitney  R2800  is  used  you  can  get  cruising  speeds  at 
high  altitudes  up  around  290. 

Q.  Will  you  refer  to  United  exhibit  U-5,  being  the 
schedule  pattern?  The  footnote  on  that  exhibit  refers  to 
a  24-pasenger  sleeper  express  plane.  A.  Yes. 

Q.  The  schedules  of  which  are  shown  in  columns  I  and  P. 
A.  That  is  correct. 

Q.  Is  that  the  plane  powered  wdth  the  1,800-horsepower 
engine?  A.  Yes.  Those  schedules  are  figured  on  what  you 
could  very  conservatively  do  with  the  Wright  2600  engine. 

Q.  What  is  the  reason  for  inserting  that  high- 
725  speed  schedule?  A.  Well,  we  feel  that  it  would  be 
in  the  public  interest  to  have  a  high-speed  service 
through  there ;  we  also  know  that  some  of  our — at  least  one 
of  our  competitors  is  planning  a  high-speed  transconti¬ 
nental  service  with  Lockheed  Constellations  and  it  is 
largely  a  competitive  schedule. 

Q.  Will  the  other  schedules  via  Denver  be  flown,  accord¬ 
ing  to  your  present  plan,  with  1,400-horsepower  engines? 
A.  That  is  the  present  plan,  although  we  will  make  a  great 
attempt  to  standardize  this  equipment  and,  if  possible,  buy 
it  all  alike ;  but  the  present  thinking  is  that  it  will  be  neces¬ 
sary  to  use  lower-powered  engines  on  all  schedules  except 
I  and  P  in  order  to  improve  the  economy  of  the  operation. 

Q.  Is  there  any  difference  in  the  economy  of  the  DC4 
dependent  upon  the  type  of  engine  used?  A.  Yes;  the  pay 
load  of  the  planes  will  vary  with  the  engines  used  on  all 
hops  up  to  the  critical — all  flights  up  to  the  critical  length 
of  flight  for  a  particular  plane.  For  example,  up  to  a 
range  of  approximately  1,500  miles  the  pay  load  will  be 
some  approximately  1,600  pounds  better  with  the  Pratt  & 
Whitney  R2000  engine  than  it  would  be  with  the  Wright 
engine. 


725 


Q.  It  will  be  better  wfith  the  lower-powered  engine ;  is  that 
right?  A.  Yes. 

Q.  To  the  extent  of  about  1,600  pounds.  A.  That  is  right. 

Q.  How  far  can  you  fly  the  DC4  with  the  lower- 

726  powered  engines  without  changing  the  load  factor? 
A.  Approximately  1,500  miles. 

Q.  What  is  the  ceiling  of  the  DC4  on  three  engines,  Mr. 
Herlihy?  A.  18,000  feet.  It  will  vary  with  the  engine  in¬ 
stallation;  it  will  be  better  than  that  with  the  larger 
engines. 

Q.  Are  the  mileages  shown  on  exhibit  U-42  airport-to- 
airport  miles?  A.  Yes;  they  are. 

Q.  Can  you  tell  us  anything  about  the  probable  cost  of 
a  DC4?  A.  The  Douglas  estimate  on  the  cost  of  a  DC4  is 
$425,000  per  plane  complete. 

Q.  With  the  low-powered  engines?  A.  Yes;  with  the 
E2000  engines. 

Q.  Will  you  turn  to  exhibit  U-43?  Should  the  word  “for” 
in  the  fifth  line  be  changed  to  “from”?  A.  Yes;  it  should. 

Q.  Will  you  explain  exhibit  U-43?  A.  Exhibit  U-43  in¬ 
dicates  the  relative  reliability  of  normal  flight  operations 
through  Salt  Lake  on  interchange  trips  9  and  10,  New  York 
to  Los  Angeles  schedules,  for  the  period  of  the  inter¬ 
change. 

I  think  I  should  qualify  that  period  slightly:  This  repre¬ 
sents  every  figure  that  we  have  available  on  that;  there 
were  a  few  of  our  records  lost  in  a  fire  at  Salt  Lake  the 
first  of  January  1941  and  the  record  here  is  complete  with 
respect  to  all  of  the  information  we  have  available  and  rep¬ 
resents  80  percent  of  the  entire  operation. 

727  Q.  Trips  9  and  10,  covered  by  this  exhibit,  were 
transcontinental  trips?  A.  That  is  right. 

Q.  Now  were  there  any  other  trips  on  which  sleeper 
equipment  was  interchanged?  A.  Yes;  we  had  another  in¬ 
terchange  operation ;  the  east  plane  came  out  of  Los 
Angeles  late  at  night,  about  11:30,  as  a  sleeper,  and  went 
through  to  Denver  as  a  sleeper,  where  it  was  changed  to  a 
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day  plane.  That  same  plane  later  was  put  on  United’s 
trip,  too,  eastbound,  and  opearted  Denver  to  New  York  as 
a  sleeper. 

The  return  trip  was  operated  all  the  way  through,  New 
York  to  Los  Angeles.  I  believe  the  trip-number  was  5. 

Q.  The  other  one  was  6;  was  it  not?  A.  Trip  6  eastbound, 
as  far  as  Denver;  trip  2  Denver  to  New’  York;  and  trip  5 
New  York  to  Los  Angeles. 

Q.  Does  exhibit  U-43  include  trips  5  and  6?  A.  No;  it 
does  not. 

Q.  Now  the  first  bar  indicates,  with  the  exception  of  the 
lost  records  you  referred  to,  the  total  number  of  trips 
scheduled  on  trips  0  and  10.  A.  That  is  right. 

Q.  1,084.  A.  That  is  right. 

Q.  What  do  you  mean  by  the  second  bar?  A.  The  second 
bar  indicates  that  492  of  those  trips,  or  approximately  45 
percent,  operated  through  Salt  Lake  City  on  schedule  in 
normal  operation. 

728  Q.  And  the  third  bar?  A.  The  third  bar  indicates 
that  359  of  the  trips  were  delayed  due  to  connecting- 
carrier  delays;  they  are  either  delays  on  the  part  of  West¬ 
ern  on  eastbound  trips  or  delays  on  the  part  of  United  on 
westbound  trips. 

Q.  Then  you  have  the  delays  due  to  weather,  being  54 
trips.  A.  That  is  weather  at  Salt  Lake  only;  that  is  correct. 

Q.  What  wras  the  reason  for  the  20  cancelations?  A.  That 
was  probably  weather  at  Salt  Lake. 

Q.  What  is  meant  by  the  last  bar,  37  trips?  A.  During 
this  period  a  few’  trips  were  operated  over  Salt  Lake  under 
conditions  w’here  the  Salt  Lake  weather  was  impossible; 
practically  all  of  these  trips — in  fact,  36  out  of  37 — were 
operated  over  Salt  Lake  by  United  to  San  Francisco  and 
the  passengers  taken  dowm  the  coast  to  Los  Angeles. 

Q.  How’  does  this  record  as  to  reliability  of  performance 
of  the  sleeper  interchange  compare  wdth  the  reliability  of 
performance  on  United’s  trips  from  San  Francisco?  A. 
United’s  operation  via  Salt  Lake  to  San  Francisco  was 
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better;  56  percent  of  the  trips  3  and  4,  the  comparable  San 
Francisco  schedules,  which  went  through  Salt  Lake  at 
nearly  the  same  time  of  day,  and  were  sleepers  also — 56 
percent  of  the  San  Francisco  trips  were  operated  normally 
against  45  percent  of  the  Los  Angeles  trips. 

Q.  Has  anything  been  done  to  improve  the  reliability  of 
the  San  Francisco  service?  A.  Yes;  since  the  period 

729  of  the  interchange  we  have  further  improved  the 
San  Francisco  service  materially  by  using  Rock 

Springs  as  an  alternate  for  Salt  Lake  and  by  domiciling  the 
pilots  at  Denver  and  San  Francisco  instead  of  breaking  the 
crews  at  Salt  Lake  City. 

By  this  method  we  were  able  to  schedule  the  pilots 
through  all  the  way  from  Denver  or  Cheyenne  to  San  Fran¬ 
cisco  and  were  independent  of  the  weather  conditions  at 
any  particular  intermediate  point. 

We  make  few  landings  at  Rock  Springs  or  at  Salt  Lake 
if  the  weather  is  favorable,  or  Elko  or  Reno.  There  has 
been  a  material  improvement. 

I  do  not  have  the  percentage  figure  on  it  but  there  has 
been  a  definite  improvement  in  the  San  Francisco  trans- 
continentals  since  Rock  Springs  went  in  and  since  we 
scheduled  the  crews  through. 

Q.  How  many  cases  of  interchange  of  airplanes  have 
there  been  in  the  history  of  air  transportation  in  this 
country?  A.  I  only  know  of  one:  Salt  Lake  interchange 
between  Western  and  United. 

Q.  In  your  opinion,  is  it  necessary  from  an  operating 
standpoint  to  make  an  interchange  agreement  function?  A. 
Well,  there  are  a  number  of  factors  involved  in  having  a 
successful  interchange:  In  the  first  place,  it  is  necessary 
that  the  equipment  be  completely  standardized  to  insure 
safety  and  reliability  of  service.  When  I  say  “completely” 
I  refer  to  completely  standardized  in  respect  to  mechanical 
conditions,  the  arrangement  of  the  instruments,  and  the 
type  of  plane,  and  any  other  factors  that  would 

730  change  the  flight  characteristics  for  the  pilots. 
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It  is  also  necessary  that  the  dispatch  control  over 
the  operation  be  centered  in  one  place  so  that  the  engine 
planning  for  the  entire  through  operation  can  be  done. 

There  are  a  number  of  other  things:  Maintenance  cen¬ 
ters  of  the  interchanging  companies  would  have  to  be  prac¬ 
tically  identical:  they  would  have  to  agree  on  the  fuel  to 
he  used  in  the  planes ;  and  radio  would  have  to  be  the  same. 
Instrument  boards  would  have  to  be  the  same. 

I  think  I  am  repeating  myself  a  little  on  that. 

Q.  When  the  interchange  agreement  between  United  and 
Western  was  in  operation  were  there  any  occasions  when 
you  had  different  equipment  in  the  two  sleepers  owned  by 
Western  Air  as  compared  with  the  nine  sleepers  owned  by 
United  Airlines:’  A.  Yes;  there  were  differences  from  time 
to  time  on  that.  I  believe  the  interchange  was  started  be¬ 
fore  Western  had  converted  over  to  1830C  engines  on  their 
sleepers;  we  had  difference  in  the  generator  installations 
from  time  to  time. 

For  quite  a  period  the  radios  were  different.  The  in¬ 
strument  panel  was  different  in  some  respects.  And  we 
had  a  short  period  of  time  when  we  used  different  gasoline. 

I  do  not  recall  any  other  differences  of  equipment  right 
now. 

Q.  How  ahouf  propellers?  A.  My  memory  is  not  quite 

good  enough  on  that.  Western  were  rather  late  in  coming 

in  with  their  hydromatic  full-feathering  propellers 

731  but  mv  best  recollection  is  that  thev  did  get  them 
*  •  » 

on  before  we  started  the  interchange. 

Q.  Do  you  recall  any  recommendation  you  ever  made  to 
Western  about  what  type  of  engine  should  be  installed  on 
its  sleeper  planes?  A.  Yes;  I  recommended  to  them  that 
they  buy  18300  engines  at  the  same  time  United  bought 
theirs. 

Q.  Was  that  done?  A.  No;  they  bought  some  1830Bs 
and  later  changed  them  to  1830Cs. 

Q.  Do  you  encounter  any  technical  accounting  problems 
and  things  of  that  sort  in  connection  with  interchange  agree- 
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inents?  A.  Yes:  I  think  there  are  a  number  of  problems 
in  connection  with  interchange  agreements:  The  first  one 
and  one  of  the  most  serious,  I  think,  was  the  lack  of  flexi¬ 
bility  of  the  operation. 

The  agreement  provided  that  the  crews  of  one  line  would 
not  fly  over  the  route  of  the  other  airline  and  that  the  inter¬ 
changes  should  be  made  at  Salt  Lake. 

Interchanges  were  made  at  Salt  Lake  but  at  a  substantial 
detriment  to  the  service  that  could  have  been  performed 
had  they  been  able  to  route  planes  over  Salt  Lake. 

We  had  difficulty  in  dispatching,  in  planning  the  opera¬ 
tion  of  the  through  flights;  we  were  sort  of  in  the  position 
of  having  a  football  team  with  two  quarterbacks:  Western 
was  controlling  the  operation  completely  from  Los  Angeles 
to  Salt  Lake  and  United  had  complete  control  from  Salt 
Lake  to  New  York. 

We  weie  not  always  able  to  agree  on  how  the  trips 
732  should  operate  and  the  planning  was  not  done  on  the 
basis  of  a  through  transcontinental  trip. 

Western  was  planning  the  trip  to  get  to  Salt  Lake;  that 
was  their  objective.  Our  objective  was  to  get  it  all  the 
way  from  Salt  Lake  to  New  York.  And  it  would  have 
worked  much  better  had  it  been  possible  for  one  dispatch 
organization  to  have  planned  the  whole  trip  as  a  transconti¬ 
nental  operation,  such  as  routing  around  or  over  Salt  Lake 
( 'ity  at  times  when  the  Salt  Lake  City  weather  was  unfavor¬ 
able  for  making  the  interchange  at  that  point. 

!  Q.  Does  the  successful  operation  of  an  interchange  agree¬ 
ment  require  a  rather  close  cooperation  between  the  two 
carriers?  A.  Yes;  it  does. 

I  Q.  In  your  opinion,  would  the  ability  to  obtain  that  co¬ 
operation  he  dependent  in  any  extent  upon  the  question  of 
whether  the  two  carriers  were  competitors?  A.  I  think  it 
would ;  I  think  that  it  would  be  more  difficult  to  get  complete 
cooperation  between  two  carriers  if  they  were  competitive 
carriers. 


Q.  Mr.  Herlihv,  1  hand  you  a  copy  of  Western  exhibit 
\V-3  and  I  call  your  attention  to  page  80,  showing  the  pro¬ 
posed  alternates  of  Laramie,  Cheyenne,  Akron.  Colorado 
Springs,  and  Pueblo  for  sleeper-interchange  operation  be¬ 
tween  United  and  Western  at  Denver. 

Will  you  please  discuss  those  alternates,  calling  atten¬ 
tion  to  any  problem  which  might  arise  in  using  such  alter¬ 
nates  in  connection  with  an  interchange  agreement?  A. 

Well,  we  have  had  a  lot  of  experience  operating  in 
733  this  particular  area  and  w~e  agree  that  Cheyenne  is 
a  good  alternate  for  Denver. 

We  do  not  agree  that  Laramie  is  a  good  alternate  foi 
Denver  under  many  winter  operating  conditions;  and  we 
do  not  agree  that  Akron,  Colorado,  a  relatively  unimproved 
field,  with  sod  surface  and  no  runways  and  no  facilities 
whatever,  would  be  a  satisfactory  alternate  for  Denver. 

Pueblo,  Colorado,  we  believe,  would  be  satisfactory  in 
some  respects.  It  has  the  disadvantage  of  being  consider¬ 
able  off  course  with  respect  to  operating  through  trips,  and 
would  cause  delays. 

I  would  like  to  point  out  that  under  the  conditions  where 
you  would  normally  use  these  alternates,  Laramie,  Akron, 
Pueblo,  and  so  forth,  it  would  usually  be  under  the  winter 
conditions  and  with  snow,  and  our  own  experience  has  been 
that  it  is  very  unsatisfactory  trying  to  ground-ferry  crews 
or  passengers  or  service  personnel  in  this  area  under  the 
winter  conditions. 

We  tried  to  do  that  ourselves  at  Laramie,  ferrying  crews 
and  service  personnel  from  Cheyenne,  and  we  have  prac¬ 
tically  eliminated  it  under  any  storm  conditions,  at  the  re¬ 
quest  of  the  personnel  involved;  they  felt  it  was  too  hazard¬ 
ous  to  be  driving  over  Sherman  Hill  at  night  in  a  snow¬ 
storm. 

Q.  What  about  the  facilities  for  gasoline  at  the  alternate 
fields?  A.  Cheyenne,  of  course,  is  a  regular  station  on 
United  and  has  full  gasoline  and  other  servicing  facilities, 
meal  service,  gasoline,  and  everything  else  necessary  to 
handle  the  flights. 
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I  734  Laramie  has  limited  refueling  facilities  and  very 
i  limited  passenger-handling  facilities. 

Akron,  Colorado,  has  practically  no  facilities  whatever. 

Colorado  Springs  is  used  by  the  Army.  Some  facilities 
would  be  available  there,  probably,  in  an  emergency. 

At  Pueblo  T  am  not  familiar  with  refueling  facilities 

Q.  Did  you  have  any  alternate  field  which  was  used  in 
connection  with  the  operation  of  the  interchange  at  Salt 
Lake?  A.  At  the  time  of  the  interchange  there  were  no 
close  alternates  available;  United  operated  a  number  of 
San  Francisco-Cliicago  and  -New  York  trips  during  that 
period  by  flying  all  the  way  from  Elko  to  Cheyenne  or  Den¬ 
ver.  During  the  period  that  we  were  operating  the  inter¬ 
change  it  was  apparent  to  United  that  an  additional  alter¬ 
nate  east  of  Salt  Lake  would  be  very  helpful;  we  worked 
with  the  CAA  on  the  location  and  development  of  a  new 
field  at  Pock  Springs  and  we  invested  $38,000  there  our¬ 
selves  in  providing  a  passenger  station  and  refueling  facili¬ 
ties  so  that  we  could  use  that  as  an  alternate  for  our  Salt 
Lake  operations;  it  did  not  go  into  service  until  after  the 
period  of  the  interchange. 

Q.  Referring  to  your  statement  that  identical  flying  equip¬ 
ment  is  necessary  for  smooth  operation  of  an  interchange 
i  agreement,  does  not  United  itself  show,  in  exhibit  U-5,  that 
they  propose  to  use  two  different  kinds  of  engines  if  it 
obtains  the  route  via  Denver?  A.  Yes. 

Q.  What  is  the  difference  or  what  is  the  objection? 
735  A.  Well,  my  objection  to  not  having  the  equipment 
uniform  was  largely  from  a  safety  point  of  view  and 
the  pilots’  problem. 

i  Now  there  is  a  difference  between  an  operator  having  a 
fixed  type  of  equipment  on  one  particular  schedule,  the 
same  airplanes  operating  on  that  schedule  every  day — 
when  that  happens  the  pilots  can  be  assigned  to  that  partic- 
,  ular  operation  and  they  do  not  have  to  change  back  and 
forth  from  one  particular  type  to  another;  if,  however,  we 
would  interchange  with  another  carrier  and  from  time  to 


time  United's  equipment  and  the  equipment  owned  by  the 
other  carrier  differed  materially  then  you  would  have  the 
problem  of  having  the  flight  crews  jumping  from  one  plane 
to  another  and  operating  two  different  types  of  equipment 
with  the  same  flight  crews. 

Q.  Going  back  to  our  exhibit  C-44,  does  that  show  the 
extent  of  the  delays  on  trips  9  and  10  under  the  interchange 
agreement:'  A.  Yes;  the  upper  part  of  the  exhibit  indi¬ 
cates  the  number  of  hours  of  delay  to  trips  during  the  in¬ 
terchange  period,  showing  358  hours  for  connections  and 
257  for  weather. 

The  lower  part  of  the  exhibit  indicates  the  average  dura¬ 
tion  of  the  different  types  of  delays. 

Q.  What  about  the  operation  of  an  extra  section  under 
an  interchange  agreement?  A.  Well,  in  the  old  interchange 
agreement  the  operation  of  extra  sections  was  entirely  de¬ 
pendent  upon  United’s  ability  to  furnish  extra  equip- 
73G  ment;  Western  did  not  have  equipment  assigned  to 
that  operation  which  would  permit  extra  sections; 
in  fact,  they  frequently  had  to  borrow  equipment  from 
United  to  maintain  the  published  schedules. 

Is  there  any  difference  in  the  degree  of  utilization  that 
can  be  obtained  out  of  a  given  number  of  airplanes  by  a 
single-carrier  operation  as  compared  with  an  interchange 
agreement?  A.  Yes;  a  single-carrier  operator  could  route 
his  planes  over  any  part  of  his  own  system  and  route  them 
for  maximum  efficiency.  If  you  have  two  carriers  and  the 
planes  are  restricted  to  the  interchange  trips,  as  they  were 
in  the  previous  interchange  agreement,  then  it  would  not 
be  possible  to  get  the  same  flexibility  by  being  able  to  route 
over — being  able  to  use  different  planes  would  give  them 
the  most  efficient  u>c  of  the  equipment. 

I  might  give  an  example  on  that:  If  United’s  airline 
plane  arrived  in  New  York  City  in  the  morning,  having 
come  in  from  Los  Angeles,  we  can  get  that  plane  ready  to 
fly  again  in  a  few  hours,  say  three  or  four  hours,  and  if 
there  were  no  interchange  and  we  had  control  over  the 


entire  problem  we  would  probably  route  that  plane  to  Chi¬ 
cago  on  a  one-way  trip  and  not  have  to  wait  until,  say,  7 
p.m.  or  whatever  the  time  might  be,  and  use  it  on  the  inter¬ 
change  trip  again. 

If,  however,  the  interchange  plane  from  Los  Angeles 
came  into  New  York  in  the  morning  it  would  be  necessary 
to  hold  that  plane  at  New  York  until  7  p.m.  or  whatever 
time  the  interchange  trip  left  and  then  send  it  out. 

Q.  Did  your  experience  with  the  interchange  agreement 
indicate  that  pilots  and  others  get  ideas  or  notions 

737  about  relative  merits  of  repair  and  overhaul  work 
and  such  things?  A.  Yes;  I  think  that  is  true.  I 

think  that  the  pilots — Or  I  know  that  the  pilots  of  United 
objected  to  flying  Western’s  planes  and  I  would  not  be  sur¬ 
prised  if  the  pilots  of  Western  objected  to  flying  ours. 

There  is  a  strong  feeling  among  a  group  of  pilots  that 
they  want  to  fly  the  planes  maintained  by  their  own  com¬ 
pany;  at  least  that  is  true  of  United’s  pilots. 

There  was  a  lot  of  feeling  on  the  line  during  the  period 
of  the  interchange;  in  fact,  it  grew  so  strong  that  at  one 
time  Mr.  Dwerlkotte  contacted  me  and  urged  me  to  do 
anything  I  could  to  keep  down  the  rumors  and  derogatory 
remarks  that  were  being  made  about  Western’s  equipment 
on  United. 

I  might  say  right  now  that  Western  told  us  that  they 
did  not  like  some  things  about  our  planes,  too. 

Q.  Regardless  of  who  was  at  fault,  did  that  situation  lead 
to  nicknames  being  assigned  to  the  Western’s  planes  iden¬ 
tified  by  the  Indian  head?  A.  Yes,  sir;  that  is  one  thing 
that  came  up  in  the  deal.  I  do  not  know  that  it  is  very  im¬ 
portant,  but  the  pilots  on  United  had  a  lot  of  delays  with 
Western  equipment  and  they  nicknamed  one  of  them 
“Chief  No-Go”  and  one  of  them  “Chief  May-Go”. 

Q.  Now  will  you  explain  exhibit  U-45?  A.  Exhibit  U-45 
indicates  the  irregular  operations  for  Denver,  Cheyenne, 
and  North  Platte.  It  is  not  noted  on  the  exhibit  but 

738  this  study  covers  the  same  period  as  the  interchange 
period  with  Western  at  Salt  Lake. 
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It  indicates  that  in  the  case  of  Cheyenne  there  were  704 
non-scheduled  operations  or  irregular  operations,  46  per¬ 
cent  of  which  were  solved  by  routing  over  or  around 
Cheyenne. 

In  the  case  of  Denver  there  were  275  irregularities,  31 
percent  of  which  were  improved  by  routing  via  an  alternate 
point. 

At  North  Platte  the  figures  are  self-explanatory. 

Q.  What  about  exhibit  U -46  ?  Have  you  any  comment 
to  make  on  that?  A.  Exhibit  U-46  is  in  two  parts  and 
represents  a  comparison  of  certain  weather  conditions  for 
Salt  Lake,  Denver,  Cheyenne,  and  North  Platte;  it  is  broken 
down  into  types  of  weather  and  into  quarterly  periods 
throughout  the  year. 

This  was  taken  from  the  U.  S.  Weather  Bureau  seasonal- 
weather  summary  covering  the  period  from  1926  to  1941. 

().  Is  the  purpose  of  this  exhibit  to  show  that  any  one 
of  these  points  is  better  than  another?  A.  No;  the  purpose 
of  the  exhibit  is  mainly  to  indicate  that  weather  conditions 
are  bad  at  all  of  these  points  at  certain  times  and  that  a 
through  transcontinental  operation  should  be  independent 
of  having  to  land  at  any  particular  point. 

Q.  Will  you  explain  exhibit  U-47?  A.  U-47,  again,  is 
taken  from  the  CAA  reports  which  cover  the  period  Janu¬ 
ary  to  June  1942,  which  was  the  latest  one  available, 
739  and  indicates  that  the  instrument  approach  or  the 
frequency  of  instrument  approaches  at  Salt  Lake, 
Cheyenne,  Denver,  Los  Angeles,  and  Las  Vegas. 

Q.  In  making  comparisons  of  distances  and  kinds  of 
operations  over  various  routes  to  what  extent  do  we  have 
to  take  into  consideration  the  time  required  for  climbing 
to  operate  via  Denver?  A.  Well,  Denver  is  rather  close 
to  the  high  front  range  of  the  Rocky  Mountains  and  there 
might  be  some  loss  of  time  in  climbing  westbound  out  of 
Denver  to  instrument  altitudes;  it  would  not  be  verv  great 
but  it  would  be  a  factor. 
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Q.  How  much  time  does  it  take  to  fuel  a  DC4?  A.  I 
think  a  minimum  ot‘  20  minutes  with  actual  fueling  oper¬ 
ations  ! 

Q.  Does  the  route  from  New  York  to  Chicago  and  to 
Denver  and  to  Los  Angeles  actually  divide  itself  into  con- 
veniont  parts  for  operation?  A.  Yes. 

C.  What  are  the  mileages,  about?  A.  Approximately 
750  miles  from  New  York  to  Chicago,  slightly  over  900 
miles  from  Chicago  to  Denver,  and  about  850  miles  from 
Denver  to  Los  Angeles. 

!  Q.  Could  you  operate  New  York  to  Los  Angeles  over  that 
approximate  route  with  only  one  stop  without  affecting  the 
1  amount  of  the  pay  load  of  the  DC4  with  low-powered  en¬ 
gines?  A.  Yes;  you  could. 

O.  'Where  would  you  make  that  stop  on  the  United  route? 
A.  Probably  Omaha. 

Q.  About  how  much  time  would  that  save  corn- 
740  pared  with  the  two-stop  operation?  A.  A  one-stop 
flight  would  save  40  to  45  minutes,  maybe  50  minutes. 

Q.  Do  passengers  on  sleeper  planes,  particularly  on 
transcontinental  trips,  get  a  more  comfortable  journey  in 
any  respect  if  the  number  of  stops  is  reduced?  A.  Yes; 
they  do. 

Q.  Why  is  that?  A.  Well,  the  descent  and  landing  and 
change  in  the  noise  from  flight  operation  to  ground  oper- 
i  ation,  taxiing  around  the  ground,  and  interruptions  to  the 
trip,  frequently  wake  up  the  passengers.  Some  passengers 
have  trouble  with  their  ears  and  ask  to  be  awakened  at 
intermediate  stops. 

0.  Now  will  you  turn  to  the  series  of  maps  IJ-48,  pages 
1  to  9,  and  explain  those,  Mr.  Herlihy?  A.  Yes.  These 
maps  are  intended  to  show  the  area  or  the  way  in  which  a 
through  carrier  cun  route  over  or  around  weather  condi¬ 
tions  at  any  particular  intermediate  point  and  still  keep 
transcontinental  trips  flying. 

The  first  four  maps  show  operations  between  San  Fran¬ 
cisco  and  Chicago  and  indicate  practices  currently  being 
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used  by  United  Airlines  on  that  transcontinental.  The  first 
one  indicates  a  scheduled  operation  via  Denver  but  with 
the  Denver  weather  unfavorable  and  with  the  trip  rerouted 
via  Cheyenne.  The  second  one  indicates  the  scheduled  op¬ 
eration  via  Cheyenne,  the  weather  bad  there,  and  Denver 
the  alternate. 

The  third  one  indicates  a  rather  frequent  occurrence: 
San  Francisco  to  Denver,  the  Salt  Lake  weather  being  bad, 
and  the  trips  are  routed  over  Salt  Lake,  refueling 

741  at  Elko  or  Rock  Springs  or  both,  wherever  the 
weather  is  favorable.  The  fourth  one  indicates  the 

points  confined  on  this  western  run  but  between  Chicago 
and  Denver  we  route  the  plane  over  or  around  Omaha  in 
Ihe  event  the  weather  there  is  bad  and  keep  the  transcon¬ 
tinental  flights  operating  practically  right  on  schedule. 

It  indicates  the  way  we  are  operating:  we  are  relatively 
independent  of  the  weather  conditions  at  any  particular 
intermediate  point. 

Now  the  next  few  charts — 

(L).  Cages  what  t  A.  Pages  5,  6,  7,  and  8  indicate  the  way 
we  could  operate  transcontinental  trips  around  bad  weather 
on  an  operation  from  Los  Angeles  to  Chicago. 

Q.  These  last  four  maps  deal  with  operations  over  the 
proposed  Denver  route  by  United?  A.  That  is  right. 

I  do  not  think  it  is  necessary  to  add  here,  but  we  did 
not  show  the  Chicago-New  York  leg  because  we  did  not 
think  it  was  pertinent  to  this  particular  discussion:  but  we 
do  not  hesitate  to  route  planes  right  over  Chicago  as  well 
as  any  other  intermediate  point  if  the  weather  conditions 
are  unfavorable  for  flight;  if  it  is  a  through  trip  we  will 
route  it  over  any  intermedaite  point  when  we  can  work 
out  a  plan  that  will  keep  the  flight  moving. 

Q.  Is  there  anything  further  about  the  maps,  Mr.  Herli- 
hy?  A.  I  think  they  are  self-explanatory.  The  last  one 
indicates  that  if  the  Los  Angeles-Denver  direct  air- 

742  ways  is  established  that  it  would  be  possible  for  us 
to  route  San  Francisco  trips  via  Denver,  Grand 
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.Junction,  Las  Vegas,  and  Los  Angeles  when  weather  con¬ 
ditions  arc  unfavorable  between  San  Francisco  and  Salt 
Lake. 

**■*•*••••# 

751  Q.  Will  you  refer  again,  Mr.  Herlihv,  to  page  8  of 
exhibit  U-48?  A.  Yes. 

Q.  I  think  the  testimony  of  Mr.  James  indicated  an  opin¬ 
ion  that  an  alternate  field  would  practically  always  be 
available  for  an  operation  to  Los  Angeles  and  that,  there¬ 
fore,  there  would  be  no  occasion  to  use  San  Francisco; 
what  have  vou  got  to  sav  about  that.  A.  There  are  occa- 
sional  storm  conditions  that  close  in  most  of  the  Los 

752  Angeles-LasVegas-Albuquerque  airway  and  while 
they  are  not  a  frequent  occurrence  this  exhibit  is  in¬ 
tended  to  show  how  United  could  and  would  route  Los 
Angeles  planes  to  get  them  at  least  close  to  Los  Angeles 
instead  of  canceling  the  trip  at  Denver  or  Salt  Lake  or  some 
intermediate  point  and  yet  avoid  flying  even  through  the 
unfavorable  weather  conditions;  we  go  completely  around 
it. 

Q.  Will  you  make  a  brief  statement  of  your  opinion  as 
an  operating  man  of  the  Denver-Los  Angeles  route?  A. 
I  think  that  the  Denver-Los  Angeles  route  is  generally 
favorable  for  airline  operation.  I  think  that  the  weather 
conditions  are,  generally  speaking,  as  good  as  any  place  in 
the  country  and,  with  the  single  exception  of  very  high  ter¬ 
rain  just  west  of  Denver  I  cannot  see  any  unusual  oper¬ 
ating  problems  at  all.  The  terrain  just  west  of  Denver  is 
higher  than  any  terrain  on  a  regular  airway  in  the  United 
States. 

Q.  Will  you  please  explain  to  the  examiner  why  it  is  that 
a  DC4  powered  with  R-2000  engines  can  operate  so  far  as 
1,500  miles  without  decreasing  the  pay  load  which  it  would 
have  over  a  shorter  distance?  A.  I  maybe  did  not  make 
that  clear. 

The  DC4  airplane,  similar  to  other  modern  planes,  will 
be  licensed  for  two  different  gross  loads:  One  is  called  the 
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take-off  gross  load  and  the  other  is  the  landing  gross  load. 
There  is  a  spread  in  the  case  of  the  DC4  of  9,000  pounds 
between  the  licensed  take-off  gross  and  the  landing  gross. 
This  difference  in  gross  weights  is  called  the  provisional 
load  of  the  airplane  and  can  be  used  only  for  fuel  which 
will  be  consumed  en  route  on  any  particular  flight. 
753  9,000  pounds  is  approximately  equivalent  to  1,500 

gallons  of  gasoline. 

In  operating  the  DC4  airplane  if  you  take  off  at  full 
gross  weight  you  have  to  consume  1,500  gallons  of  gasoline 
before  you  land  in  order  to  get  down  to  landing  weight. 

The  IX  ’4  also  lias  a  cruising  fuel  consumption  of  approx¬ 
imately  one  gallon  per  mile  flown  and  it  comes  out  that  the 
1)("4  will  cruise  at  any  range  from  zero  to  1,500  miles  with 
the  same  pay  load. 

If  you  are  operating  the  DC4  at  lesser  distances  than 
1,500  miles  you  have  to  take  off  at  a  take-off  weight  of 
something  less  than  is  allowable  under  the  license  or  will 
be  allowable  under  the  license,  so  that  the  fuel  you  con¬ 
sume  on  the  shorter  hop  will  get  you  down  to  the  landing 
gross  weight. 

That  is  a  little  involved. 

Q.  How  far  can  you  operate  a  DC4  airplane  with  20 
sleeper  passengers  without  a  stop? 

A.  The  DC4  airplane  is  capable  of  carrying  more  pax- 
load  on  short  hops  than  you  can  get  into  it  on  sleeper  oper¬ 
ations. 

For  example,  I  will  give  you  an  illustration  with  26 
sleeping  passengers.  Figured  at  200  pounds  you  would 
have  5,200  pounds  of  passengers.  The  cargo  of  pits  on 
DC4  airplane  are  the  size  that,  with  normal  cargo  density, 
you  get  in  only  a  little  over  5,000  pounds  of  cargo  or  pos¬ 
sibly  6,000  pounds.  Let  is  use  6,000  pounds. 

The  total  cargo  weight  and  the  capacity  sleeper  load 
then  totals  only  11,200  pounds. 

Q.  That  is  all  the  cargo  you  can  put  in  on  account 
of  the  size  of  the  plane.  A.  On  account  of  the  size 
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of  the  pits  and  all  the  passengers  you  can  put  in  because 
that  is  all  the  berths  you  can  get  in  that  airplane.  That  is 
less  pay  load  than  the  airplane  is  capable  of  handling  if 
you  operate  it  as  a  sleeper. 

It  is  perfectly  possible  to  use  up  the  additional  load  in 
additional  fuel  and  increase  the  range  of  the  airplane;  if 
you  do  that  the  airplane  can  be  operated  non-stop  on  dis¬ 
tances  up  to  2,000  miles — 

Q.  From  an  operating  standpoint —  A.  — with  capacity 
pay  load,  sleeper  pay  load. 

Q.  Then  the  airplane  could  be  flown,  from  an  operating 
standpoint,  with  a  small  load  of  sleepers  and  all  the  cargo 
you  can  put  in  the  airplane  from  Los  Angeles  to  Chicago, 
non-stop.  A.  It  could. 

Q.  Now,  Mr.  Herlihy,  I  am  going  to  ask  you  to  express 
an  opinion  as  an  operating  man  regarding  the  comparative 
value  of  different  types  of  air  service.  In  order  that  there 
may  be  no  misunderstanding  about  what  you  mean,  let 
us  take  a  flight  from  Los  Angeles  to  Omaha  with  an  inter¬ 
mediate  stop  at  Salt  Lake  City. 

We  are  not  talking  about  who  has  the  best  type  of  air¬ 
plane  but  we  are  talking  about  the  type  of  service.  What 
is  the  best  type  of  service,  from  the  standpoint  of  the 
traveler,  on  a  trip  from  Los  Angeles  to  Omaha  with  a  stop 
at  Salt  Lake?  A.  The  best  type  of  service  would  be 
755  a  service  operated  by  one  carrier  using  one  airplane. 

Q.  What  would  be  the  second-best  type  of  service, 
from  the  standpoint  of  the  traveling  public?  A.  The  second- 
best  type  of  service  would  be  a  service  operated  by  two  car¬ 
riers  with  an  interchange  between  them,  using  one  airplane. 

Q.  What  would  be  the  third-best  type  of  service  ?  A.  The 
third-best  type  of  service  would  be  one  carrier  using  two 
connecting  airplanes. 

Q.  What  would  be  the  fourth-best  type  of  service?  A. 
The  fourth-best  type  of  service  would  be  two  carriers  using 
two  different  airplanes. 

Mr.  Godehn :  That  is  all. 
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Cross  examination  by  Mr.  Darling: 

Q.  Mr.  Herlihy,  your  approach  to  the  subjects  which  you 
have  discussed  on  direct  examination  have  been  from  the 
standpoint  of  operations;  is  that  correct?  A.  That  is 
correct. 

Q.  You  have  given  no  consideration  to  traffic  or  problems 
that  would  be  involved  in  traffic?  A.  Generally  speaking,  no. 

Q.  And,  generally  speaking,  you  have  given  no  consider¬ 
ation  to  the  advantages  to  the  public  because  the  public  is 
concerned  largely  with  traffic  of  getting  from  one  point  to 
another.  A.  I  don’t  agree  with  that;  1  think,  as  a  practical 
operations  persons,  that  we  realize  we  have  to  oper- 
756  ate  the  airplanes  regularly  on  schedule  and  with  the 
minimum  number  of  delays  and  inconveniences  to 
the  public. 

I  am  familiar  with  the  fact  that  that  is  important  in 
operating  an  airline. 

Q.  Y'ou  testified  that  United  Airlines  has  a  regular  prac¬ 
tice  of  scheduling  eight-hour  service  for  the  crew  on  some 
of  its  flights,  and  you  cited  Denver-San  Francisco,  Denver- 
Portland;  that  is  correct,  is  it  not?  A.  And  Chicago-Wash- 
ington  round  trip. 

Q.  Chicago-Washington.  However,  there  was  a  layover 
at  Washington.  A.  Yes,  approximately  two  hours. 

Q.  That  would  permit  a  flight  crew  to  get  the  kinks  out 
of  their  joints;  wouldn’t  it?  That  layover?  A.  1  think  so. 

Q.  And  it  probably  would  not  be  comparable  to  a 
straight-through  flight.  A.  I  think  a  straight-through  flight 
in  a  four-engine  airplane  with  a  flight  engineer  or  some 
third  man  up  in  front  to  help  out  w’ould  be  easier  than  a 
round  trip  to  Washington  with  a  DC3. 

Q.  Hasn’t  experience  taught  you  that  flight-crew  ineffi¬ 
ciency  begins  to  mount  after  around  five  hours?  A.  No;  it 
has  not  taught  us  that ;  if  it  had  we  would  not  schedule  them 
that  way. 

Q.  What  about  pilot  fatigue?  That  is  a  factor  that  has 
to  be  considered  in  scheduling  crews;  does  it  not?  A.  Yes. 
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Q.  When  would  you  say  that  that  begins?  A.  Well, 
To?  judged  by  the  experience  we  have  had  in  the  last 
year  or  longer,  I  would  say  that  eight  hours  was 
perfectly  practicable.  I  think  it  would  begin  at  something 
well  above  eight  hours. 

On  the  Pacific  the  crews  flying  12  hours  do  not  seem  to 
mind  it;  when  they  get  a  15-hour  trip  they  come  in  a  little 
bit  worn  out. 

Q.  Isn’t  there  some  difference,  however,  in  flying  over 
water  than  in  flying  over  land,  where  the  terrain  conditions 
i  have  to  be  considered?  A.  We  have  not  found  any  real 
difference,  frankly. 

The  chief  difference  is  in  the  communication  facilities, 
and  so  forth,  but  actually  you  fly  through  the  air  and  it 
does  not  make  much  difference  what  is  underneath  you  if 
your  airplane  is  capable  of  cruising  at  an  altitude  where 
you  can  not  run  into  anything. 

i  Q.  What  about  the  effect  of  adverse  conditions,  such  as 
turbulent  air,  static,  and  icing,  on  the  fatigue  factor  of  the 
pilot?  A.  I  think  those  would  increase  it. 

Q.  Do  you  think  they  might  bring  down  that  eight-hour 
period  to  a  lower-figure?  A.  No;  I  don’t.  We  are  sched¬ 
uling  12  months  a  year  on  the  trips  I  have  indicated  to  you, 
and  we  have  those  problems. 

Q.  Isn’t  there  a  regulation  on  the  length  of  time  that  a 
crew  can  be  kept  in  flight  without  relief?  A.  Yes. 

Q.  What  is  that?  A.  Eight  hours.  The  crew  will 
758  not  be  scheduled  to  fly  over  eight  hours  in  any  24- 
hour  period  without  an  intervening  rest  period. 

Q.  Wouldn’t  it  be  unsound  from  an  operating  standpoint 
to  schedule  on  a  regular  basis  a  crew  for  a  flight  that  under 
normal  flying  conditions  would  consume  substantially  eight 
hours?  A.  I  do  not  think  so. 

Q.  You  would  not  think  it  wise  to  allow  for  turbulent  air 
and  other  adverse  conditions  ?  A.  We  have  already  allowed 
for  it ;  we  schedule  eight  hours ;  we  do  it. 

Q.  From  Denver  to  San  Francisco  that  isn’t  a  regular 
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eight-hour  schedule;  is  it?  A.  Seven  hours  and  48  minutes 
flight  time. 

Q.  1  had  a  note  here  that  it  was  six  hours  to  seven  hours 
and  48  minutes.  I  perhaps  was  wrong.  A.  It  varies  with 
the  trips.  Trip  No.  3  westbound,  which  is  not  scheduled 
into  Salt  Lake  City,  and  one  of  the  others,  has  a  shorter 
schedule,  but  trip  No.  1,  which  is  scheduled  into  the  Lake, 
has  a  flight  time  of  seven  hours  and  4S  minutes. 

That  does  not  include  the  time  spent  on  the  ground  at 
any  intermediate  points. 

Q.  What  percentage  of  your  flights  on  United’s  system 
schedule  approximately  eight  for  the  crew?  A.  I  would 
have  to  guess  to  give  you  a  quick  answer:  Perhaps  25  per¬ 
cent. 

Q.  You  think  it  would  be  that  high?  A.  I  would 
759  not  guarantee  that.  It  might  be  20  percent.  It  is 
substantial  but  it  is  not  the  majority  of  our  flying. 

Q.  What  would  be  the  average  for  your  system  ?  A.  The 
average  probably  around  six  hours.  There  are  a  lot  of  trips 
that  run  five  hours.  That  would  be  averaged  with  those  that 
run  around  eight  hours.  I  would  say  the  average  would  be 
about  six  hours. 

There  are  a  lot  of  practical  questions  that  enter  into  the 
flying  time. 

On  the  Chicago-New  York  it  is  not  practical  to  schedule 
a  pilot  for  a  longer  trip  than  a  one-way  Chicago-New  York 
trip.  If  he  makes  a  round  trip  from  Chicago  to  New  York 
he  would  exceed  the  eight  hours,  which  is  prohibited  by  law ; 
so,  we  have  to  run  them  only  one  way  and  then  give  them 
a  rest  period  and  then  bring  them  back  the  next  day;  and 
the  points  that  are  natural  crew-change  points  govern  on 
that  to  a  large  extent. 

We  used  to  have  crews  stationed  at  Salt  Lake  and  we 
used  to  break  the  San  Francisco-Chevenne-Denver  trips 
at  Salt  Lake  City  and  make  a  crew  change. 

We  used  to  do  the  same  thing  on  the  Portland  to  Chey- 
enne-Denver  section  of  our  route. 
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We  have  found  it  better  both  from  the  point  of  view  of 
getting  the  trips  through  regularly  and  on  schedule  and 
from  the  point  of  view  of  pilot  preference  to  schedule  the 
crews  all  the  way  through  and  that  is  our  present  practice, 
i  If  we  had  an  opportunity  to  fly  the  New  York-Chicago 
crews  a  little  longer  on  each  flight  and  have  them 

760  make  less  flights  per  week  or  less  flights  per  month  I 
feel  certain  that  the  pilots  would  prefer  it  and  I  think 
that  is  exactly  what  we  would  do. 

Q.  How  would  the  service  be  better  by  scheduling  the 
crew  through  on  Salt  Lake  or  Denver-Portland,  as  an  ex¬ 
ample?  A.  That  was  illustrated  in  part  by  the  maps  that  I 
showed,  by  scheduling  the  crew*  through  to  make  the  trans¬ 
continental  operation  independent  in  large  part  of  inter¬ 
mediate  weather  at  any  particular  intermediate  point. 

For  exmaple,  between  San  Francisco  and  Denver,  if  the 
weather  at  Flco  is  bad  we  fly  over  that  and  refuel  at  Salt 
Lake. 

Tf  Salt  Lake  is  bad  we  fly  over  it  and  refuel  at  Rock 
Springs. 

It  permits  a  flexibility  in  the  scheduling  of  the  trip,  which 
improves  the  performance,  whenever  there  are  weather 
problems  involved. 

Q.  Would  not  pilot  preference  have  rather  an  important 
hearing  on  that?  A.  What  is  that? 

i  Q.  Wouldn’t  the  pilots  rather  leave  Denver  and  base 
at  Portland  than  stop  at  some  intermediate  community?  A. 
On  the  contrary,  when  we  first  started  this  flying  the  pilots 
were  based  at  San  Francisco,  Salt  Lake,  Denver,  and  Port¬ 
land,  and  the  pilots  did  not  want  to  do  it;  they  preferred 
to  fly  the  runs  as  they  had,  breaking  at  Salt  Lake. 

The  management  felt  that  it  a  desirable  thing  to 

761  do  and  that  if  it  would  give  them  a  reasonable  trial 
it  would  sell  itself  to  the  pilots. 

,  We  put  it  in  effect.  The  pilots  objected  and  we  asked 
them  to  try  it.  They  said,  “Okay”;  they  would  try  it.  They 
did  try  it.  And  today  they  prefer  it. 
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Q.  On  your  Army  operations  you  stated  some  flights 
were  over  water  that  normally  consumed  from  11  to  12 
hours  with  one  crew.  You  would  not  advocate  that  for 
commercial  air-transportation  operations;  would  you?  A. 
I  don’t  know  just  what  the  line  will  come  on  that;  I  think 
that  eight  hours  in  a  DC4-  type  of  air  plane  with  three  mem¬ 
bers  in  a  crew  is  a  cinch. 

Just  where  the  breaking  point  would  come  between  that 
and  12  hours  I  wouldn’t  know.  It  would  be  above  eight,  if 
that  happened  to  fit  in  with  the  rest  of  the  problems  of  the 
operation. 

Q.  Do  you  consider  the  high  speed  Pratt  &  Whitney  R- 
2800  as  an  economical  engine?  A.  Xo,  1  don’t. 

Q.  What  kind  of  a  service  would  be  offered  if  that  type 
of  an  engine  were  used?  A.  Either  a  two-stop  or  a  one- 
stop  transcontinental. 

Q.  It  would  be  a  luxury  flight;  wouldn’t  it?  A.  Yes;  it 
would. 

Q.  Would  it  necessitate  charging  higher  fares  or  is  that 
beyond  your  ken,  Mr.  Herlihv?  A.  I  don’t  pretend  to  be 
a  traffic  expert  but  whether  or  not  you  have  to  charge 
higher  fares  on  an  operation  is  largely  dependent  upon  the 
load  factor  you  can  develop. 

762  If  that  type  of  service  were  desired  by  the  public 
to  the  extent  that  those  airplanes  would  operate  at  a 
higher  load  factor  than  the  slower  planes  it  would  be  per¬ 
fectly  feasible  to  operate  them  at  the  same  fare. 

0.  Could  you  give  us  some  index  or  some  percentage 
whereby  a  layman  could  understand  the  difference  in  the 
economy  of  the  2800  as  against  the  2000?  A.  I  would  have 
to  give  you  a  rough  figure:  I  would  say  20  percent. 

Q.  The  2800  would  cost  20  percent  more?  A.  Yes,  sir; 
cost  per  ton  mile.  That  is  a  rough  figure;  if  that  is  im¬ 
portant  T  had  better  figure  it  out. 

Q.  You  mentioned  that  during  the  period  when  the  in¬ 
terchange  service  was  functioning  between  Western  and 
United  Airlines  that  the  interchange  operations  ran  ap- 
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proximatelv  45  percent  normal  from  Los  Angeles  as  against 
your  San  Francisco-New  York  operations,  running  around 
56  percent  normal.  A.  That  is  right. 

Q.  How  do  you  account  for  that?  A.  I  think  that  the 
reason  for  that  was  the  coordinated  control  of  the  dispatch 
of  the  flights  together  with  the  practice  of  routing  flights 
over  Salt  Lake  when  you  could  not  get  in  there  because  of 
weather. 

Q.  In  Salt  Lake  as  a  matter  of  past  practice  United  Air¬ 
lines  has  a  preference  from  the  Post  Office  Department 
on  departing;  does  it  not?  A.  1  do  not  know. 

Q.  You  mentioned  from  an  operating  standpoint, 

763  in  order  that  interchange  might  function,  there  were 
five  points  that  had  to  be  considered; 

No.  1  was  equipment  standardized  completely, 

Instrument  arrangements  standardized,  and 

Standardized  mechanized  condition.  Is  that  stated  cor¬ 
rectly?  A.  I  don’t  think  that  is  exactly  the  way  I  gave  it 
but  that  is  essentially  the  material. 

Q.  That  is  what  I  have  on  the  first  point.  That  does  not 
present  any  real  problem;  does  it?  A.  It  has  in  the  past, 
from  any  experience  I  have  had. 

Q.  Didn’t  you  find  that  Western  Air  Lines  was  amenable 
to  any  reasonable  suggestion  you  made  as  an  operator  dur¬ 
ing  the  interchange  service?  A.  Western  Air  Lines  gen¬ 
erally  accepted  our  suggestions  but  there  was  usually  a  sub¬ 
stantial  time  lag  between  the  time  that  we  found  it  would 
be  desirable  and  put  it  on  our  airplanes  and  Western  Air 
Lines  would  get  it  on  their  airplanes. 

Q.  Wasn't  that  reasonable  and  to  be  expected,  in  the 
light  of  the  fact  that  that  was  the  first  time  that  interchange 
had  been  used?  A.  I  don’t  know.  Frankly,  I  think  we 
would  still  have  that  problem  on  interchanging  with  any  of 
the  smaller  operators. 

Q.  That  interchange  continued  for  a  period  of  approxi¬ 
mately  22  months;  didn’t  it?  A.  Yes,  sir. 

And  toward  the  end  wasn’t  the  equipment  well 

764  standardised?  A.  Yes;  it  was. 
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Q.  The  arrangement  of  the  instruments?  A.  I  cannot 
recall.  My  understanding,  which  I  am  not  positive  on,  is 
that  we  never  got  together  on  the  air-speed  problems. 

Q.  But  that  is  a  minor  factor;  isn’t  it?  A.  No;  I  don’t 
think  so  because  the  air-speed  is  one  of  the  instruments 
used  a  great  deal  in  instrument  flying;  in  instrument  flying 
the  pilots  have  to  be  able  to  look  at  a  whole  panel  of  in¬ 
struments  and  grasp  just  what  they  are  telling  him  almost 
automatically. 

On  the  air-speed  Western  Air  Lines  had  a  practice, 
which,  I  think,  was  just  as  good  as  ours  only  it  was  differ¬ 
ent,  of  mounting  their  air-speeds  so  that  the  hand  would 
be  pointing  in  one  particular  direction  at  normal  cruising 
speed,  which  is  of  importance  in  instrument  flying. 

United  mounted  their  instruments  so  the  hand  was  in 
another  position.  I  don’t  know  which  was  which,  but  one 
had  the  vertical  and  the  other  had  the  horizontal,  and  the 
result  was  that  it  was  confusing  to  the  pilots. 

I  do  not  claim  that  our  method  was  better  than  theirs 

but  the  lack  of  standardization  was  important  and  I  think 

vou  would  alwavs  have  that  trouble  because  it  is  difficult 
•  * 

for  me  to  understand  how  two  companies  could  always 
agree  on  these  things. 

That  certainly  was  not  a  problem  that  two  intelligent 
organizations  could  not  solve  quite  readily;  was  it?  A. 

1  don’t  know.  We  did  not  solve  it  in  22  months  of 
767)  interchange. 

Q.  At  the  time  that  interchange  service  started 
the  two  companies  commenced  it  with  the  equipment  that 
they  then  had  on  hand;  didn’t  they?  A.  That  is  right. 

Q.  If  Western  Air  Lines  should  be  awarded  the  Los 
Angeles-Denver  route  and  if  United  were  agreeable  to 
interchanging  at  Denver  isn’t  it  quite  likely  that  the  two 
companies  would  sit  down  in  advance  and  select  standard¬ 
ized  equipment  and  standardized  arrangements  of  instru¬ 
ments  and  iron  out  these  problems  before  they  arose?  A. 
I  think  they  would ;  yes. 
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But  may  1  go  on  a  minute? 

Q.  Surely.  A.  I  think  that  we  would  soon  have  difficulty 
with  the  arrangement.  I  can  easily  see  where  we  might  go 
along  for  a  year,  may  be  two  years,  and  United  would  de¬ 
cide  that  they  wanted  to  re-equip  their  entire  fleet  of  DC4 
airplanes  with  larger  engines. 

Western  Air  Lines  might  say,  as  they  did  on  the  B  engine 
and  C  engine  deal,  that  they  did  not  see  the  need  of  making 
that  expenditure  and  they  might  delay  doing  it  for  a  year 
or  two  years. 

Q.  On  that  B  engine — C  engine  question  wasn't  United 
Airlines’  desire  to  have  the  C  engine  because  east  of  Sail 
Lake  the  mountains  were  a  little  higher?  A.  That  was 
part  of  it  but  the  major  thing  that  influenced  us  to  change 
engines  was  the  extremely  high  frequency  of  mechanical 
difficulties  that  we  had  with  the  1830-B  engine. 

700  Q.  But  in  time  Western  Air  Lines  did  get  the  (’ 
engine?  A.  They  did.  I  think  it  was  a  little  over  a 
year  after  United  got  them. 

Q.  Your  second  point  was  dispatch-control  centered  in 
one  place  as  one  of  the  elements  required  to  make  inter¬ 
change  function  satisfactorily. 

Isn’t  it  a  fact  that  dispatching  on  any  system  is  con¬ 
trolled  by  legs  or  by  segments?  A.  Yes;  it  is  but  United 
has  had  a  considerable  experience  in  operating  a  trans¬ 
continental  service  through  the  Denver-Salt  Lake-San 
Francisco  area. 

At  one  time  in  our  own  organization  we  had  two  dispatch 
centers  in  that  area :  we  had  one  at  Denver  and  one  at  Salt 


Lake.  We  had  considerable  difficulty  getting  the  thinking 
of  those  two  groups  some  400  far  miles  apart  together  even 
though  they  were  both  part  of  the  same  company  and  under 
the  same  management. 

We  recognized  that  difficultv  and  saw  that  it  couldn’t 
be  improved  and  we  eliminated  the  Salt  Lake  dispatch  cen¬ 
ter  some  six  or  eight  months  ago  and  put  all  of  the  author¬ 
ity  for  transcontinental  trips  at  Denver  and  it  has  worked 
considerably  better  than  it  did  when  we  had  both. 
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It  is  the  old  story  that  I  mentioned  on  direct  examina¬ 
tion:  If  you  have  a  football  team  with  two  quarterbacks  it 
just  does  not  work  as  smoothly  as  if  you  had  one. 

Q.  If  United  Airlines  were  to  operate  the  Denver-Los 
Angeles  segment  where  would  your  dispatch  centers 

767  be?  A.  Los  Angeles  and  Denver  and  Chicago. 

Q.  Angeles,  Denver,  and  Chicago?  A.  That  is 

right. 

Q.  The  airplane  taking  off  in  Los  Angeles  eastbound 
would  be  under  the  control  of  the  dispatcher  where?  A. 
For  operations  in  the  immediate  vicinity  of  Burbank  it 
would  be  under  the  control  of  Burbank,  as  far  as  getting 
out  of  the  field  is  concerned. 

Q.  The  Burbank  dispatcher  would  have  control  up  to 
Denver?  A.  Xo;  he  would  not.  Under  good  weather  con¬ 
ditions,  when  there  is  no  question  about  the  weather,  the 
Burbank  dispatcher  would  have  authority  to  dispatch  that 
airplane  to  Denver  and  would. 

If  there  were  any  question  about  weather  conditions  on 
the  transcontinental  trip  that  required  coordination  and 
possible  rerouting  of  the  airplane  to  something  other  than 
the  regular,  normal  routing,  the  control  of  that  operation 
from  the  time  the  plane  left  the  immediate  vicinity  of  the 
Burbank  station  until  he  got  clear  over  in  the  immediate 
vicinity  of  Chicago  would  come  under  Denver. 

Q.  Is  there  any  reason  why  that  same  arrangement  could 
not  be  made  under  interchange?  A.  I  think  it  would  be 
very  undesirable  for  United  to  accept  the  responsibility 
for  dispatching  and  controlling  airplanes  operated  by 
Western  Air  Lines  or  Continental  or  whoever  it  might  be, 
and  I  think,  on  the  other  hand,  that  United  Airlines  would 
definitely  object  to  having  either  Continental  or  Western 
set  up  a  dispatch  center  at  Denver  and  control  our 

768  planes  all  the  way  across. 

Q.  Would  United  be  willing  to  set  up  a  dispatch 
center  and  control  the  planes  if  Western  had  no  objection, 
or  any  other  carrier?  A.  I  think  we  would  not;  I  don’t 
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think  we  would  want  to  take  the  responsibility  of  control¬ 
ling  flight  operations  when  the  airplane  was  being  operated 
by  the  flight  crew  of  another  company. 

Q.  Supposing  on  the  particular  flight  Western  Air  Lines' 
crew  was  flying  United  Airlines’  airplane,  which  might 
well  happen.  A.  I  feel  we  would  not  want  to  take  control 
over  that  flight  crew  and  what  they  did,  be  responsible 
for  it. 

Q.  Whether  or  no,  Mr.  Herlihy,  that  is  not  a  serious  fac¬ 
tor;  isn’t  it?  A.  1  think  it  is  one  of  a  number  of  factors 
that  all  add  up  to  a  serious  problem. 

Q.  Just  how  could  that  interfere  with  normal  operations 
i  or  good  operations  if  Western  Air  Lines’  dispatcher  at 
Burbank  kept  control  of  the  airplane  up  to  the  Denver 
area?  A.  Well,  in  this  way:  It  could  happen  Western  Air 
Lines’  dispatcher  at  Burbank  might,  and  the  pilot  or  cap¬ 
tain  might,  analyze  the  weather  conditions  and  they  might 
decide  that  the  Denver  weather  was  questionable  and  that 
they  would  use  Pueblo  as  an  alternate.  May  be  that  looked 
the  best  to  them. 

The  United  Airlines’  man  at  Denver,  if  he  had  control  of 
the  flight  under  one  operation,  if  we  were  flying  the  whole 
thing,  might  very  well  look  the  whole  problem  over 
769  and  decide  that,  all  things  considered,  Omaha  was  a 
better  alternate,  that  he  could  get  the  trip  through 
with  less  delay  and  inconvenience  to  the  passengers,  and 
that  it  would  be  possible  to  get  a  flight  crew  in  there  to  pick 
it  up  and  take  it  on  east  and,  after  considering  all  the  fac¬ 
tors,  he  would  want  to  run  to  Omaha. 

So  you  have  two  quarterbacks:  One  wants  to  take  the 
trip  to  Pueblo  and  the  other  wants  to  take  the  trip  to 
Omaha. 

Q.  Isn’t  that  largely  a  matter  of  individual  judgment? 
In  other  -words,  the  Denver  man  might  be  right  in  one  in¬ 
stance  and  the  Burbank  man  might  be  right  in  another 
instance?  A.  I  think  there  is  another  factor  there:  I  think 
i the  matter  of  individual  judgment  is  there;  yes;  and  one 
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alight  be  right  one  time  and  the  other  might  be  right  an¬ 
other  time.  I  do  think,  however,  and  1  think  the  previous 
experience  indicated  it,  that  the  Western  Air  Lines  dis¬ 
patcher  at  Los  Angeles  is  primarily  interested  in  complet¬ 
ing  only  one  leg  of  the  transcontinental  flight:  he  wants  to 
get  that  airplane  or  his  flight  crew  to  Denver  or  the  vicinity 
of  Denver:  he  is  not  thinking  in  terms  of  the  whole  prob¬ 
lem  all  the  way  through  to  Chicago. 

The  United  Airlines  dispatcher,  on  the  other  hand,  is 
looking  at  the  over-all  picture;  that  is  the  way  we  operate 
in  our  San  Francisco  transcontinental  service;  we  are  con¬ 
cerned  with  the  complete  operation  of  that  airplane  from 
( ’hicago  to  the  west  coast. 

Q.  Don’t  you  think  in  the  course  of  time  Western  Air 
Lines’  management  would  recognize  the  wisdom  of  corre¬ 
lating  its  actions  to  see  that  the  flight  got  through? 
770  A.  I  don’t  know. 

Q.  That  is  probable;  isn’t  it?  A.  It  is  possible. 

Q.  Xo.  3  was  maintenance  standards  should  be  identical: 
what  did  vou  mean  bv  that?  A.  Well,  I  mean  that  the 
equipment  would  have  to  be  maintained  to  the  same  stand¬ 
ards  by  both  companies,  that  it  would  not  be  economical 
or  efficient  unless  both  companies  used  the  same  time  be¬ 
tween  checks  on  the  engines  and  unless  they  had  the  same 
standards  throughout  in  maintaining  the  equipment. 

Q.  Certainly  the  two  operating  departments  could  get 
together,  if  they  were  both  intelligent,  and  work  on  some 
standard  set-up;  couldn’t  they?  A.  They  could  work  on 
it;  we  did  before;  we  had  some  trouble  with  it. 

Q.  If  they  would  agree  on  a  standard  maintenance  pro¬ 
gram  that  problem  would  be  eliminated.  A.  If  they  agreed 
on  it  it  would. 

Q.  Xo.  4  was —  A.  Could  I  continue? 

Q.  Surely.  A.  I  had  a  thought  I  wanted  to  add  to  that 
one:  If  they  agreed  on  the  maintenance  practices  and 
adopted  them  it  would  eliminate  that  problem,  as  long  as 
the  equipment  remained  exactly  standard,  but,  as  in  the 
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past,  1  think  we  would  have  trouble  keeping  it  standard, 
and  then  you  would  get  back  to  different  maintenance  prob¬ 
lems  again. 

Q.  How  do  you  mean?  Trouble  keeping  the  equip- 

771  ment  standard?  Are  you  talking  about  the  engines 
again?  A.  After  the  engines  were  once  made  stand¬ 
ard  they  remained  standard.  For  example,  as  an  illustra¬ 
tion.  United  Airlines  felt  we  should  put  dual  generators  on 
the  airline  and  have  a  dual  source  of  electric-power 
generation. 

Western  Air  Lines  finally  agreed  to  that  but  it  was  some 
time  before  it  would. 

Another  example  is  that  Western  continued  to  use  then- 
style  of  radio  equipment  after  United  Airlines  had  changed 
over  to  a  new  and  much  better  equipment. 

Q.  But  Western  did  change  its  radio  equipment:  didn't 
it?  A.  Eventually:  yes. 

Q.  And  as  fast  as  it  was  able  to  get  the  equipment  ?  A.  T 
don’t  know.  We  were  able  to  get  it  earlier  than  they. 

Q.  They  changed  their  generating  system;  didn’t  they? 
A.  Yes. 

Q.  When  the  interchange  service  came  to  a  rather  un¬ 
timely  end  because  of  the  war  Western  Air  Lines  had  its 
equipment  completely  standardized  to  United  Airlines’ 
equipment;  is  that  correct?  A.  I  think  there  was  a  period 
at  the  end  of  it  when  they  were  just  about  the  same ;  I  would 
like  to  qualify  that:  My  memory  is  that  that  instrument 
deal  never  did  get  straightened  out. 

Q.  With  that  one  exception,  in  the  light  of  that,  don’t 
you  think  it  is  safe  to  assume,  starting  from  scratch,  both 
companies  buying  new  equipment,  that  they  would 

772  be  completely  standardized?  A.  No;  I  don’t.  I  feel 
and  the  experience  in  the  past  has  indicated  that  it 

would  be  difficult  for  two  operators  to  get  together  on 
changes  that  should  be  made  in  the  equipment  from  time 
to  time  and  to  both  make  them  at  somewhere  near  the  same 
time. 


I  think  we  would  have  had  other  trouble  had  we  contin¬ 
ued  and  had  we  been  able  to  get  new  equipment.  We  have 
not  been  able  to  buy  new  equipment  since  the  war;  we  have 
not  been  able  to  buy  new  parts,  new  radio  sets,  new  engines, 
and  so  forth. 

Q.  But  if  interchange  took  place  at  Denver,  considering 
the  importance  of  that  short  route,  it  certainly  would  be 
in  the  interest  of  Western  Air  Lines  as  well  as  in  the  inter¬ 
est  of  United  Airlines  to  cooperate  fully  with  each  other; 
wouldn’t  it? 

That  is,  from  a  selfish  interest,  aside  from  the  public 
interest?  A.  I  think  when  two  companies  interchange  it 
is  in  the  interest  of  both  companies  to  try  to  cooperate.  I 
think  the  record  indicates  that  there  are  practical  diffi¬ 
culties  in  getting  a  full  cooperation  even  though  the  man¬ 
agements  of  both  companies  want  to  make  it  work. 

Q.  Your  fourth  factor  as  agreement  on  fuel  to  be  used. 
That  would  not  present  a  problem;  would  it?  A.  It  would. 

Q.  Do  von  think  it  would  in  the  future?  A.  1  can  onlv 
go  by  ihe  record:  It  did  before. 

Q.  Wasn’t  that  problem  solved?  A.  Yes;  it  was 
773  solved  after  considerable  correspondence  and  argu¬ 
ing. 

Q.  There  was  never  heated  argument,  though;  was 
there?  A.  Xo.  We  were  trving  to  make  this  deal  work 
and  we  were  partners  on  it;  we  did  not  get  into  heated 
arguments  about  things;  we  were  both  sincerely  trying  to 
make  it  work. 

Q.  And  it  did  work:  didn’t  it?  A.  It  worked  with  diffi¬ 
culties.  as  I  have  been  pointing  out. 

Q.  You  did  not  consider  those  difficulties  of  sufficient 
importance  to  cancel  the  agreement,  which  you  had  a  right 
to  do?  A.  That  is  right;  there  is  a  30-day  cancelation  pro¬ 
vision  in  the  agreement  and  we  did  not  cancel  it.  We  were 
definitely  trying  to  make  the  thing  work.  I  don’t  know 
how  long  we  would  have  continued  with  it. 
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Q.  Wasn’t  it  working  much  better  toward  the  end  then 
it  did  at  the  start?  A.  I  don’t  know.  There  was  one  prob¬ 
lem  that  was  still  there  at  the  end  of  the  agreement,  which 
I  considered  rather  major:  United  Airlines,  as  I  testified, 
went  to  considerable  expense  to  fix  up  the  Rock  Springs 
field  as  an  alternate  for  Salt  Lake.  It  was  in  the  process 
of  construction  at  the  time  the  interchange  agreement  ter¬ 
minated  or  was  suspended  and  prior  to  that  time  I  had 
approached  or,  rather  our  operating  people  had  ap¬ 
proached  Western  Air  Lines  about  using  Rock  Springs  as 
an  alternate  so  we  could  connect  the  Los  Angeles  service 
there  the  same  as  we  were  planning  to  operate  the 
774  San  Francisco  trips  through  there  and  keep  the 
transcontinentals  going  when  Salt  Lake  weather  was 
unfavorable. 

The  Western  Air  Lines  people  told  United  Airlines  that 
they  did  not  want  their  pilots  flying  east  of  the  Wasatch 
Mountains. 

I  checked  that  myself  with  Mr.  Dwerlkotte  and  got  the 
same  answer. 

Q.  Your  point  Xo.  5  was  the  radio  would  have  to  be  the 
same.  A.  That  is  right. 

Q.  And  was  the  radio  the  same  when  the  interchange 
had  to  be  terminated  or  was  discontinued?  A.  Yes;  it  was 
but  I  would  like  to  point  out  that  in  order  to  get  it  the  same 
we  had  to  give,  well,  we  did  have  to  give  Western  Air  Lines 
the  complete  design  information,  installation;  in  fact,  we 
made  the  installation  for  them  and  then  we  had  to  loan 
them  a  frequency  device  to  make  it  work. 

Q.  You  were  paid  for  that;  weren’t  you?  A.  Yes. 

Q.  Were  you  paid  for  it?  A.  Yes;  we  were  paid  for  tin* 
work. 

Q.  So,  it  did  not  harm  United  Airlines.  A.  We  were  not 
paid  for  the  engineering  involved,  which  was  expensive. 

Q.  That  had  already  been  completed;  had  it  not?  A. 
It  had  been  done  at  our  expense. 
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Q.  Then  you  listed  a  few  more  items  that  you  thought 
were  factors  that  would  have  to  be  considered,  and 

775  you  captioned  it  “Technical  and  Accounting  Prob¬ 
lems’',  and  T  have  as  No.  1  lack  of  flexibility  of 

operations:  One  was  the  crew  could  not  fly  over  the  inter¬ 
change  point. 

Am  I  correct  in  my  notes?  A.  That  is  right. 

776  Q.  Let  us  take  Denver  now.  That  would  not  hap¬ 
pen  very  often  when  you  would  want  to  fly  over  Den¬ 
ver,  assuming  Denver  to  be  a  scheduled  intermediate  stop, 
because  the  weather  conditions  would  not  require  that  very 
often,  would  they?  A.  That  is  true.  The  Denver  weather 
conditions  are  generally  favorable. 

Q.  And  when  it  is  unsuitable,  it  does  not  last  very  long, 
does  it,  normally?  A.  Well,  it  lasts  long  enough  to  delay  a 
trip  to  the  point  that  it  may  well  miss  its  connections. 

Tt  is  better  to  keep  the  trips  going. 

Q.  T  am  assuming  that  United  Air  Lines  is  flying  the 
route  as  a  single  carrier.  A.  Yes. 

Q.  Those  delays  on  occasions  when  you  would  dispatch 
an  airplane  over  Denver  and  beyond  to  one  of  the  near-by 
alternate  fields,  would  be  very  rare,  wouldn’t  they?  A.  I 
have  studied  that  problem  a  little,  and  I  think  it  would  be 
6  per  cent  to  7  per  cent  of  the  time. 

Q.  You  think  it  would  be  that  high?  A.  Yes,  sir. 

Q.  Even  in  the  face  of  your  weather  exhibits?  A.  Yes, 
sir. 

Q.  Have  you  seen  Western  Airlines’  weather  exhibits?  A. 
Yes,  I  have. 

Q.  Were  you  impressed  or  unimpressed  with  the  sound¬ 
ness  of  the  data  contained  in  those?  A.  I  did  not  analyz.e 
them  in  detail.  Generally  speaking,  I  thought  they 

777  were  in  good  agreement  with  our  own  analysis  of 
the  weather  conditions. 

Q.  Do  you  require  the  one  which  is  identified  as  W-2,  page 
4- A,  which  lists  the  four  alternate  fields:  Pueblo,  Laramie, 
Akron,  Cheyenne?  A.  Yes,  I  have  got  it. 
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Q.  Do  you  see  anything  inherently  wrong  with  these  data? 
A.  No,  I  don’t  have  any  figures  that  would  quarrel  with 
those  particularly. 

I  would  like  to  point  out,  and  I  think  this  is  an  impor¬ 
tant  point,  that  in  timing  an  operation  into  any  terminal, 
you  do  not  work  down  to  the  minimum  regularly. 

In  fact,  at  least  50  per  cent  of  the  trips  which  United  Air 
Lines  cancels,  or  routes  around  a  terminal,  is  because  our 
estimate  of  whether  or  not  the  weather  is  going  to  go  to  a 
minimum  is  at  fault;  in  other  words,  we  plan  a  conservative 
operation. 

We  do  not  begin  to  get  trips  into  any  terminal,  Denver 
or  any  other,  with  the  same  frequency  which  that  terminal 
has  weather  above  the  minimum. 

Q.  What  are  the  minimums  at  Denver?  A.  400  feet  in 
one  mile  in  the  day.  400  feet  in  two  miles  or  500  feet  in  one 
mile  at  night. 

Q.  What  are  the  minimums  at  Salt  Lake?  A.  800  feet  in 
two  miles,  day  or  night. 

Q.  Doesn’t  that  indicate  that  the  performance  records  at 
Denver  would  be  much  better  than  at  Salt  Lake?  A.  It 
does. 

778  Q.  Well,  now,  again  this  crew  flying  over —  A. 

(Interposing)  Would  you  object  if  I  say  something 
on  that  last  question? 

Q.  Not  at  all;  I  would  be  glad  to  have  you.  A.  I  don’t 
think  that  factor  in  itself,  whether  the  minimums — what 
they  are  at  the  two  points  alone,  indicates  the  frequency 
which  you  would  get  into  either  terminal. 

To  use  an  extreme  example,  Salt  Lake  could  have  a  2000- 
foot  minimum,  but  if  the  weather  never  went  below  that, 
you  would  get  in  there  100  per  cent  of  the  time. 

What  the  minimums  are  has  to  be  considered,  along  with 
what  the  weather  conditions  are,  but  I  will  save  you  another 
question  and  say  that  I  think  the  Denver  weather  is  some¬ 
what  better  than  Salt  Lake. 

Q.  And  the  alternate  fields  near  Denver  are  somewhat 
better  than  Salt  Lake?  A.  Yes;  that  is  true. 
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Q.  Are  you  familiar  with  the  CAA  Airports  Program? 
A.  Well,  I  don’t  know.  That  is  a  pretty  broad  question. 
I  have  talked  with  them  from  time  to  time.  I  don't  know 
just  what  you  mean. 

Q.  I  am  getting  at  this  point.  Mr.  Herlihy.  Don’t  you 
think  it  is  entirely  likely,  in  fact,  quite  probable,  that  after 
the  war  there  may  be  a  number  of  alternates  fully  accessi¬ 
ble,  fields  nearby  each  of  the  important  air  gateways?  A. 
I  think  that  is  possible,  but  I  still  feel  that  the  choice  of 
alternates  depends  on  other  factors. 

I  would  like  to  give  an  example,  if  I  could.  For 
779  example,  Pueblo  might  be  wide  open  and  Omaha 
might  be  wide  open.  With  an  interchange  deal,  you 
practically  would  have  to  use  Pueblo.  1  think  that  would 
be  the  thing  to  do,  so  you  would  route  the  plane  down  to 
Pueblo,  and  the  plane  would  have  to  come  in  on  its  regular 
course  over  Denver,  detour  straight  South  for,  I  think,  a 
little  over  100  miles,  to  Pueblo. 

It  would  have  to  be  refueled  there,  at  a  point  that  was  not 
a  regular  refueling  station  for  the  two  companies  and  at 
some  extra  delav  which  alwavs  occurs  in  trving  to  refuel 
at  some  alternate  airport. 

It  would  then  have  to  take  off  and  follow  the  air  wave 
back  up  to  Denver  and  then  go  East. 

It  would  have  had  200  miles  extra  flying  over  the  straight 
through  operation,  and  would  have  had  some  extra  delay 
on  the  ground  refueling  at  Pueblo. 

If  you  could  take  the  same  flight  and  use  Omaha  as  your 
alternate  or  North  Platte  as  your  alternate  right  on  the 
course  and  shoot  them  on  over  Denver,  there  would  be  no 
extra  mileage  and  you  would  be  able  to  do  your  refueling 
at  a  point  where  you  had  full  refueling  service  and  had 
ground  service  personnel,  mechanics,  and  so  forth. 

Q.  Assuming  Denver  to  be  a  crew  breaking  point,  'which 
I  assume  it  would  be  in  this  case,  wouldn’t  it  be  better  to 
go  down  to  Pueblo,  even  if  it  is  100  miles  oif  course,  and 
ground-ferry  your  crew,  rather  than  fly  over  to  Omaha? 


A.  Xo;  I  think  it  is  more  important  that  we  consider  the 
passengers  and  cargo  on  the  airplane  than  that  we 

780  consider  the  convenience  of  putting  the  ground 
crews  at  Denver  and,  as  I  pointed  out,  I  think,  on 

my  direct  testimony,  the  times  when  you  would  be  most  apt 
to  do  this  would  be  under  winter  storm  conditions,  prob¬ 
ably  with  snow  and  the  ground  ferrying  of  crews  and  per¬ 
sonnel  would  not  be  satisfactory. 

Q.  If  you  had  enough  gasoline  to  fly  over  to  Omaha  and 
had  a  full  load,  would  vou  burn  enough  bv  the  time  von 
reached  Denver  to  get  down  to  the  standard  gross  load, 
or  the  landing  load:'  A.  Xo:  you  would  not,  but  you 
would  plan  that  operation  in  advance. 

You  would  anticipate  that  Denver  was  doubtful  at  night. 
You  would  plan  in  advance  and  you  would  dispatch  the 
airplane  with  an  amount  of  fuel  consistent  with  the  flight 
you  planned. 

Q.  In  that  event  you  would  have  to  pass  Denver,  even 
though  it  opened  up  at  the  time  you  reached  there?  A. 
Yes.  That,  unfortunately,  is  an  important  point.  I  mean, 
it  is  important  in  operating  that  you  make  the  definite  plan 
and  then  that  vou  stick  to  it.  That  is  the  onlv  wav  vou 

•>  4  •  mi 

can  get  a  smooth  operation. 

If  you  change  your  plan  every  time  you  get  an  hourly 
weather  report,  you  will  get  all  mixed  up. 

Q.  You  usually  know  twelve  hours  in  advance  what  the 
weather  is  going  to  be  at  Denver,  don’t  you.  A.  Well, 
under  good  weather  conditions  you  do. 

Q.  Normally,  you  have  ample  notice  of  what  the  weather 
is  going  to  be  in  Denver  to  make  an  intelligent  plan  and 
operate  accordingly,  don’t  you?  A.  Yes;  I  think 

781  we  do. 

Q.  In  no  event  if  you  fly  over  Denver  to  Omaha 
east-bound,  will  you  be  able  to  take  care  of  the  Denver  pas¬ 
sengers  on  and  off?  A.  No. 

Q.  Now,  if  there  were  available  a  near-by  alternate  field 
where  you  could  ground-ferrv  them,  that  probably  would 
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be  preferable  to  use,  wouldn’t  it?  A.  I  don't  think  so.  The 
traffic  people  that  have  testified  already  have  indicated  that 
90  per  cent  of  the  business  is  through  business  and  I  think 
it  would  be  more  important  to  take  care  of  that  90  per  cent. 

Q.  Under  this  “Technical  and  Accounting”,  you  have 
that  dispatch  planning,  but  I  think  we  have  discussed  that. 

You  have  also  stated  in  order  to  have  a  successful  inter¬ 
change,  it  would  require  close  cooperation. 

You  received  that  from  Western  Airlines,  didn’t  you,  on 
the  whole?  A.  I  received  excellent  cooperation  from  the 
management  of  Western  Airlines,  as  far  as  keping  on  a 
friendly  cooperative  basis  with  them. 

I  did  not  feel  that  we  had  the  cooperation  we  should  have 
had  in  getting  changes  made  quickly  and  promptly. 

Q.  The  United  extended  that  close  cooperation  to  West¬ 
ern,  didn’t  it?  A.  We  did.  We  tried  to. 

Q.  And  if  the  two  companies  were  to  interchange  at  Den¬ 
ver,  you  would  anticipate  receiving  Western  Air- 
i  782  lines’  close  cooperation,  wouldn’t  you?  A.  I  have 
already  testified  that  I  would  anticipate  further 
trouble  in  getting  together  on  changes  to  the  equipment. 

I  haven’t  any  question  about  the  sincerity  and  the  desire 
of  the  Western  officials  to  cooperate. 

Q.  Certainly  Ignited  Air  Lines  would  cooperate  fully  with 
Western  Airlines,  wouldn’t  it?  A.  Wre  would. 

Q.  You  mentioned  that  a  competitive  factor  would  be 
something  that  demanded  consideration.  Did  you  really 
mean  that,  Mr.  Herlihy?  A.  Yes,  I  did. 

Q.  You  think,  then,  because  Western  Airlines  is  now  au¬ 
thorized  to  operate  from  Los  Angeles  to  San  Francisco, 
that  that  would  affect  the  intelligent  thinking  of  the  man¬ 
agement  of  both  Western  Airlines  and  United  Air  Lines, 
or  would  the  difficulty  all  be  on  Western  Airlines’  side? 
A.  No;  I  think  that  it  would  be  more  difficult  for  the  two 
companies  to  work  effectively  together  when  they  were 
direct  competitors  in  California  in  this  case. 


We  would  be  more  reluctant  to  show  Western  Airlines 
new  ideas  that  we  have  on  airplanes  that  might  be  in  com¬ 
petition  in  California,  as  well  as  on  the  transcontinental 
route,  and  aside  from  the  attitude  of  the  top  management 
of  the  two  companies,  I  have  already  noticed  a  drifting 
apart  of  the  regular  personnel  in  the  two  companies,  out 
on  the  line,  and  I  think  that  is  important  in  trying  to  make 
an  interchange  or  any  other  deal  work. 

782a  It  is  important  not  only  that  there  be  a  desire  on 
the  part  of  the  top  management  that  it  work,  but  all 
through,  down  the  organization,  and  I  think  the  two  organi¬ 
zations  have  been  steadily  drifting  apart. 

Q.  Don’t  you  think  the  top  management  of  the  two  com¬ 
panies  could  stem  that  and  correct  it?  A.  I  have  some 
doubt  about  my  ability  to.  I  don’t  know  about  Western. 

Q.  Could  you  give  one  example  of  that  drifting  apart? 
A.  Yes,  I  could. 

1  Q.  What  is  it?  A.  We  are  currently  having  a  dispute 
with  Western  Airlines  about  telephone  numbers  in  San 
Diego. 

Q.  Do  you  think  that  a  dispute  over  a  telephone  number 
might  affect  the  functioning  of  interchange  service  at  Den¬ 
ver?  A.  It  does  this — this  story  is  pretty  well  around  on 
United  right  now,  and  there  is  a  resentment,  frankly, 
against  AYestern  Airlines  trying  to  get  that  telephone  num¬ 
ber,  and  those  sorts  of  things  keep  the  organizations  on 
edge  and  lead  to  antagonisms  and  hard  feelings, 
i  Q.  But  certainly  the  top  management  can  rectify  that, 
don ’t  you  think  ?  A.  I  don ’t  feel  very  good  about  that  one 
myself. 

United  Air  Lines  for  many  years  operated  the  station  at 
San  Diego  and  had  Western  Airlines  as  tenants  there.  We 
did  most  of  the  work  for  Western  Airlines.  We  handled 
their  reservations,  and  we  handled  their  passenger  service 
and  handled  their  passengers. 

During  all  of  that  period,  since  our  first  start  in 
San  Diego,  we  have  had  one  telephone  number  and 
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listed  it  under  United  Air  Lines.  I  believe  it  was  also  listed 
under  Western  Airlines,  or,  rather,  Western  Air  Express. 
I  don't  know  the  dates  of  those  listings,  but  I  know  our  date 
goes  back  to  our  original  occupancy  down  there. 

After  the  war  started,  the  Civil  Aeronautics  Board  tem¬ 
porarily  suspended  United  Air  Lines’  operation  into  San 
Diego  and  at  that  time  Western  Airlines  continued  to  op¬ 
erate  there. 

That,  then,  required  that  they  be  allowed  to  put  in  their 
own  personnel  and  handle  their  own  reservations,  and  their 
own  passengers.  They  continued  to  use  the  old  number 
which  United  Air  Lines  had  had  and  which  had  been  used 
jointly  up  until  then. 

When  United  Air  Lines  went  back  to  San  Diego  recently, 
Western  Airlines  were  fixing  up  their  own  reservations  of¬ 
fice,  had  their  own  telephone  operators,  and  everything,  and 
Western  Airlines  claimed  that  they  should  now  have  the 
number;  that  they  had  been  using  it;  and  they  claimed  wre 
agreed  to  such  a  deal  at  the  time  we  pulled  out  of  San  Diego, 
and  we  denied  that  fact. 

Is  that  a  fair  statement  of  that  deal? 

That  has  caused  a  lot  of  hard  feeling. 

Q.  In  discussing  the  alternate  fields  up  near  Denver,  you 
mentioned  Cheyenne  was  good.  A.  Yes. 

Q.  Laramie,  not  always;  Akron,  not  satisfactory?  A. 

That  is  right. 

784  Q.  Pueblo,  satisfactory  in  some  respects?  A.  Yes. 

Q.  There  is  nothing  wrong  presently  about  Akron 
that  could  not  be  corrected  very  easily,  is  there?  A.  I  think 
there  is.  I  think  a  substantial  amount  of  money  would 
have  to  be  spent  at  Akron  on  some  building  facilities  for 
handling  passengers,  if  you  have  a  delay  there,  and  substan¬ 
tially  improved  refueling  facilities  would  have  to  be  put  in. 

In  other  words,  you  would  have  to  do  something  like  we 
did  at  Rock  Springs,  where  we  put  in  $38,000  worth  of  stuff. 

Q.  Mr.  Herlihv,  in  order  to  have  a  satisfactory  group  of 
alternate  fields  near  Denver,  wouldn’t  Akron  be  one  that 
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might  "well  be  improved  by  whatever  governmental  agency 
interested  itself  in  the  subject  ?  A.  I  would  not  recommend 
it  because  we  would  nol  want  to  use  that  field.  We  would 
much  rather  use  a  field  that  is  already  established  where 
we  already  have  our  own  personnel. 

Q.  You  would  not  object  to  using  it  on  the  very  few  occa¬ 
sions  required  because  of  Denver’s  unsuitable  conditions? 
A.  Under  those  conditions,  we  would  prefer  to  route  the 
airplane  over  the  Denver  area  into  North  Platte  or  Omaha. 

I  think  we  could  give  better  service  and  there  would  be 
less  delay  to  the  trip  and  less  inconvenience  to  the  pas¬ 
sengers. 

78b  Q.  The  fact  that  no  alternate  field  was  located  near 
Salt  Lake  City  during  the  interchange  period,  no 
doubt,  had  some  effect  on  the  performance,  didn’t  it?  A.  It 
did,  but  during  the  latter  part  of  the  period,  at  least,  the 
United  Air  Lines  was  able  to  route  their  San  Francisco 
trips  over  the  Salt  Lake  area  into  Cheyenne. 

Q.  Wasn’t  that  because  of  radio  trouble?  A.  It  was 
partially  radio,  but  I  recall  one  period,  which  was  almost 
ten  days,  that  the  Salt  Lake  Airport  was  closed  and  our 
flights  were  all  Hying  over  and  the  interchange  trips  were 
cancelled  or  holding  for  daylight  and  then  coming  in  a 
number  of  hours  late. 

I  think  it  was  in  the  latter  part  of  the  period  due  mostly 
to  weather. 

i  Q.  Denver  is  not  as  bad  as  Salt  Lake,  is  it?  A.  I  think 
the  weather  of  Denver  is  somewhat  better  than  Salt  Lake. 

Q.  At  this  point  in  my  notes,  you  resumed  your  discus¬ 
sion  and — about  identical  equipment,  and  pointed  out  the 
fact  that  in  your  Exhibit  U5,  two  different  types  of  engines 
were  contemplated.  A.  That  is  right. 

Q.  You  mentioned  that  uniformity  was  advisable  for  the 
sake  of  safety?  A.  Yes. 

Q.  Your  pilots  would  be  able  to  get  into  one  airplane 
having  a  2,000  motor  and  step  out  and  get  into  another  one 
having  an  R-2800  motor  and  fly,  wouldn’t  they?  A. 
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7.86  I  don't  think  they  could  do  it  with  the  same  degrc 
of  safety.  Our  plan,  on  an  operation  like  that,  woul< 
be  to  assign  certain  flight  crews  to  the  high  speed  schedule 

Q.  If  anything  happened  to  the  high  speed  airplane  an< 
you  had  to  substitute  the  2000  motor,  that  flight  crew  coul< 
step  in  and  fly  it,  could  they  not  ?  A.  They  might,  but  you 
relative  exposure  is  different,  if  you  are  going  to  be  jump 
ing  around  all  the  time.  Your  exposure  is  practically  con 
stant.  If  you  are  going  to  take  care  of  it,  the  exposure  i 
less.  You  don’t  do  it  as  often. 

Q.  How  could  that  have  any  bearing  on  the  interchang 
if  Western  Airlines  were  to  contribute  to  the  interchang 
pool  its  fair  share  of  the  same  type  of  equipment  ?  A.  Th 
difficulty  of  keeping  the  equipment  standard. 

We  might  start  off,  Western  Airlines,  with  some  hig] 
speed  and  some  low  speed  airplanes;  United  Air  Line 
with  some  of  each.  United  Air  Lines  might  decide  to  equi] 
all  their  airplanes  with  high  speed  engines,  and  Wester] 
Airlines  might  not  want  to  do  that. 

The  pilots  that  have  to  exchange  on  those  trips  woub 
have  to  jump  back  from  one  plane  to  another  on  every  trip 

Q.  If  United  were  to  effect  that  change,  it  would  be  don 
after  some  intelligent  thinking  and  it  would  probably  b< 
the  sound  thing  to  do,  if  United  Airlines  wanted  to  do  it 
isn’t  that  right?  A.  I  think  it  would  be. 

Q.  Don't  you  think  Western  Airlines  would  at 
787  tempt  to  do  the  sound  thing  and  the  intelligen 
thing?  A.  My  experience  with  Western  Airline 
has  been  that  it  takes  them  a  long  time  to  make  up  thei 
mind  to  spend  money  and  get  something  done. 

Q.  If  Western  Airlines  gets  the  Denver  route,  the] 
would  be  out  of  the  need  class,  and  be  able  to  spend  som< 
money. 

The  next  point  you  discussed  was  extra  sections  an< 
commented  on  the  way  that  under  the  previous  service,  i 
depended  on  United  Air  Lines’  ability  to  furnish  or  loai 
the  equipment  to  Western  Airlines.  A.  That  is  right. 
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Q.  If  Western  Airlines  would  have  the  required  extra 
equipment,  that  extra  section  problem  would  cease  to  be  a 
problem,  wouldn’t  it?  A.  I  think  it  would.  These  units 
are  very  expensive,  though.  It  is  going  to  be  difficult  for 
Western  Airlines  to  keep  a  few  spare  DC-4  airplanes. 

Q.  But,  Mr.  Herlihy,  proportionately,  it  would  be  the 
same  thing,  wouldn’t  it?  A.  No. 

Q.  Why  not?  A.  United  Air  Lines  has  a  larger  opera¬ 
tion  and  we  are  able  to  protect  several  different  operations 
with  the  same  spare  airplane. 

;  For  example,  a  spare  airplane  at  Salt  Lake  City  would 
protect  the  operations  either  for  extra  sections  on  trips 
from  Los  Angeles  east,  from  San  Francisco  east,  or  from 
Portland  and  Seattle  east. 

788  A  spare  airplane  at  San  Francisco  could  easily  be 
used  either  on  the  West  Coast  as  an  extra  section. 
It  could  be  used  on  the  San  Francisco-New  York  route  as 
an  etxra  section,  or  it  could  be  routed  to  Los  Angeles  on  a 
trip  and  used  east  on  an  extra  section,  Los  Angeles  to 
New  York. 

The  same  airplane,  one  or  two  spare  airplanes,  on  United 
Air  Lines,  would  cover  our  whole  western  operation  and 
we  could  spread  the  cost  of  maintaining  that  spare  air¬ 
plane,  depreciation,  and  so  forth,  over  a  large  operation. 
I  don’t  think  it  would  be  very  practical  for  Western  Air¬ 
lines  to  have  a  couple  of  spare  airplanes  around. 

Q.  You  are  discussing  it  largely  from  a  financial  stand¬ 
point?  A.  Yes. 

Q.  Would  it  be  feasible  for  Western  Airlines  to  keep  a 
spare  airplane  at  Denver  which  could  serve  Salt  Lake  on 
its  route  No.  19  and  No.  52?  A.  I  cannot  conceive  of  the 
same  airplane  that  would  be  suitable  for  interchange  with 
United  as  being  of  any  value  whatever  on  Route  52,  or  I 
should  have  stated  it  the  other  way  around — I  cannot  con¬ 
ceive  of  an  airplane  that  would  be  practical  on  Route  52 
being  of  any  value  whatever  on  the  interchange  deal. 

I  feel  the  same  about  the  other  routes  mentioned. 
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Q.  At  this  point,  I  believe  you  stated  that  the  Los  An¬ 
geles-New  York  route  presented  a  natural  break  at  Chi¬ 
cago  and  Denver,  or  natural  breaks,  some  words  to 

789  that  effect.  A.  If  you  want  to  follow  that  route  with 
two  stops,  those  are  the  natural  breaks. 

Q.  Normally,  that  would  be  the  ideal  way  to  operate  the 
route  with  two  intermediate  stops?  A.  I  think  on  most 
trips  it  would. 

I  think  there  might  very  well  be  public  need  and  desire 
for  a  one-stop  transcontinental  service,  in  which  case 
Denver  would  not  be  in  the  picture  on  that  particular  trip. 

Q.  That  would  only  entail  a  saving  of  from  40  to  45  min¬ 
utes,  one  stop  over  two  stops.  A.  45  minutes,  plus  the  in¬ 
convenience  to  the  passengers  of  having  to  make  another 
stop. 

Q.  Just  how  inconvenient  would  that  one  stop  or  two 
stops  amount  to?  How  much  would  that  amount  to?  A. 
There  is  no  question  but  it  is  a  more  comfortable  trip  to 
make  it  without  stops.  We  have  found  that  out  on  our 
Chicago-New  York  service,  that  the  non-stop  trips  were 
the  most  popular. 

The  next  most  popular  were  the  one-stop  trips  between 
New  York  and  Chicago. 

The  least  popular  trips  were  those  that  made  more  than 
one  stop. 

Q.  One  half  hour  is  more  important  from  Chicago  to 
New  York  than  from  Los  Angeles  to  New  York,  isn’t  it? 
A.  I  don’t  know.  It  would  depend  upon  the  connections 
you  might  want  to  make  in  New  York.  If  you  were  trying 
to  make  a  connection  at  New  York,  it  might  be  equally 
important. 

790  Q.  Isn’t  it  a  fact  that  the  longer  the  flight,  the 
less  important  becomes  a  fifteen  or  twenty-minute, 

or  a  half  hour  delay?  A.  It  depends  on  the  time  of  dav  and 
the  whole  situation.  You  have  to  think  of  both  passengers 
and  cargo  on  these  operations. 


1  think  the  arrival  time  at  a  terminal  is  important  at 
certain  hours  of  the  clay.  I  believe  that  at  certain  other 
hours  of  the  day,  a  few  minutes’  difference  in  arriving  time 
would  not  make  much  difference. 

Q.  Have  you  checked  your  proposed  schedules,  vour 
U-5?  A.  Yes;  I  have  looked  at  them. 

Q.  You  have  two  so-called  high-ball  flights,  one  west¬ 
bound,  and  one  east-bound?  A.  That  is  right. 

Q.  Your  west-bound  flight,  which  is  in  Column  i —  A. 
Yes,  sir. 

Q.  — using  the  uneconomical  engines,  depart  from  New 
York  at  10:45  p.m.,  and  arrive  in  Los  Angeles  at  7:38  in 
the  morning?  A.  That  is  right. 

Q.  Do  you  think  that  the  elimination  of  Denver  and  Chi¬ 
cago  and  inserting  instead,  say,  Omaha,  would  offer  any 
real  improvement  for  that  flight?  A.  Yes. 

Q.  In  what  way  ?  A.  Well,  the  mail  at  New  York  accu¬ 
mulates  after  the  business  day  and  the  largest  mail 
791  loads  are  not  built  up  until  rather  late  in  the  eve¬ 
ning.  It  feeds  in  from  all  over  the  city  and  all  over 
the  metropolitan  area,  and  our  people  that  worry  about 
getting  good  mail  loads  on  the  flight,  keep  trying  to  keep 
up,  and  want  to  push  back  the  departure  time  to  around 
midnight. 

We  could  save  45  minutes  on  that  flight.  We  could  leave 
at  11:30  and  still  get  in  early  at  Los  Angeles. 

Q.  But  you  would  not  be  operating  the  one-stop  luxury 
flight  primarily  for  the  mail,  would  you?  A.  No,  but  that 
would  be  a  contribution  to  the  revenue  for  the  flight,  which 
would  be  important. 

Q.  It  would  be  a  very  minor  contribution,  wouldn’t  it? 
A.  No. 

Q.  You  would  not  schedule  the  departure  of  that  luxury 
flight  with  mail  in  mind,  would  you?  A.  I  would  consider 
both  mail  and  passengers. 

Q.  Say  you  depart  at  11 :15,  that  is  half  an  hour,  or  11 :30, 
do  you  think  that  would  have  some  bearing  on  the  mail 
you  would  be  able  to  carry?  A.  Yes,  I  do. 
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Q.  Therefore  you  feel  that  this  flight  could  well  be  a  one- 
stop  flight  and  it  would  be  a  substantial  improvement?  A. 
Yes. 

Q.  Why  was  it  not  scheduled  as  a  one-stop  flight?  A.  I 
am  speaking  as  an  operating  man,  as  I  qualified  myself  in 
starting  out.  I  don’t  know  whv  it  was  scheduled  exactly 
as  it  is.  This  is  not  my  particular  exhibit,  but  I 

792  do  feel  it  could  be  operated  as  a  one-stop  flight  and 
that,  if  it  was,  you  would  get  a  little  more  mail  on  it. 

Q.  From  the  standpoint  of  the  traveling  public  or  from 
the  standpoint  of  passengers  on  that  flight  who  would  be 
i  in  bed,  we  assume,  half  an  hour  would  not  make  any  sub¬ 
stantial  improvement  over  it,  would  it?  A.  I  don’t  know. 

Q.  And  the  same  might  be  said  of  your  east-bound  flight, 
i  of  which  you  have  one  schedule?  A.  Yes. 

Q.  In  discussing  the  one-stop  proposal,  you  mentioned 
the  passenger  convenience,  stating  that  fewer  landings 
were  in  the  public  interest.  A.  That  is  right. 

Q.  And  ears  cracking,  I  believe  you  said  that,  and  the 
ground  noice,  the  trucks  coming  by,  and  the  descent. 

Won’t  the  DC-4  cabins  be  pressurized?  A.  Yes. 

Q.  Therefore  they  won't  have  that  uncomfortable  ear 
pressure  in  landing  or  descent,  will  they?  A.  They  will 
have  some  of  it.  They  are  not  going  to  be  pressurized  to 
the  full  difference  between  the  cruising  altitude  and  the 
place  we  land. 

Q.  But  that  discomfort  that  is  suffered  by  some  passen¬ 
gers,  not  all,  would  be  considerably  minimized  over  the 
present  DC-3  equipment?  A.  It  would  be  reduced,  but  it 
would  still  be  there. 

Q.  And  won’t  cabins  be  more  sound-proof  than 

793  the  present  equipment?  A.  I  don’t  know. 

Q.  That  is  likely,  isn’t  it?  A.  Not  necessarily. 
Sound-proofing  is  heavy ;  it  cuts  down  the  payload,  and  we 
won’t  put  in  any  more  sound-proofing  than  seems  to  be 
desirable. 


Q.  But  you  will  put  in  as  much  as  is  available  and  ap¬ 
pears  to  be  desirable  for  the  passenger  comfort  and  con¬ 
venience?  A.  Yes. 

Q.  You  also  mentioned,  if  necessary  in  order  to  get  a 
flight  through,  you  would  route  it  over  Chicago?  A.  Yes. 

Q.  In  the  future,  what  about  blind  landing?  A.  I  think 
blind  landings  are  coming. 

Q.  In  fact,  United  Air  Lines  has  pioneered  that  subject, 
hasn’t  it?  A.  Yes;  we  have  been  working  on  it  for  seven 
or  eight  vears.  We  have  not  solved  it  vet. 

Q.  You  are  still  working  on  it?  A.  Yes. 

Q.  Don't  you  think  the  time  is  within  the  range  of  our 
vision  when  we  will  have  complete  blind  landing  for  com¬ 
mercial  operation?  A.  AY  ell,  it  is  pretty  speculative  as  to 
when  we  are  going  to  have  complete  blind  landings.  We 
might  get  blind  landing  for  landing  grounds — for  landing 
to  ground-fog  conditions  in  the  next  four  or  five  years. 

I  have  considerable  doubt  about  soon.  We  are 
794  going  to  get  blind  landing  for  storm  conditions. 

Q.  You  don’t  have  any  doubt  but  that  eventually 

we  will  have  it,  do  vou  ?  A.  I  think  eventuallv  that  will 
•  •  • 

happen ;  yes. 

Q.  When  that  day  arrives,  this  problem  with  respect  to 
interchange  of  having  to  fly  over  the  interchange  point 
would  be  reduced  to  zero,  wouldn’t  it?  A.  I  don’t  know. 
From  a  practical  viewpoint,  if  Denver  were  closed  in.  par¬ 
ticularly  under  storm  conditions,  and  if  Cheyenne  were 
clear  and  unlimited,  I  think  I  would  re-route  that  flight  for 
a  long  time  to  come,  because  I  think  it  would  be  consider¬ 
able  safer  to  land  in  good  weather  at  Chevenne  or  Omaha 
than  to  proceed  on  an  instrument  landing  at  Denver.  I 
think  one  of  the  real  values  of  instrument  landing  would 
permit  us  to  get  the  flight  down  safely  in  ease  he  gets 
caught  up  in  a  bunch  of  weather. 

i  Q.  With  the  coining  of  the  blind  landing,  and  with  the 
probable  increase  in  the  number  and  improvements  of 
near-by  alternate  fields  for  the  major  gateways,  the  prob- 
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leni  of  having;  to  by-pass  or  fly  over  an  intermediate  point 
is  going:  lo  be  reduced  very  much,  isn’t  it?  A.  Yes. 

Q.  It  is  not  much  of  a  problem  right  now,  is  it?  A.  Yes, 
I  think  it  is  quite  a  problem. 

Q.  You  do  not  have  to  do  it  very  often,  do  you?  A.  The 
percentage  is  not  great  but  the  number  of  trips  involved 
per  year  is  substantial  and  I  think  every  trip  we  can  im¬ 
prove  service  on  is  in  the  public  interest. 

Q.  Do  you  think  it  would  be  economically  sound 

795  from  an  operating  standpoint  to  fly  non-stop  from 
Los  Angeles  to  Denver?  A.  Will  you  repeat  the 

question  ? 

(Pending  question  read  by  the  Reporter.) 

The  Witness:  Yes,  certainly. 

Q.  With  a  full  payload?  A.  Yes. 

Q.  What  is  the  mileage  between  Los  Angles  and  Denver? 
A.  Between  Los  Angeles  and  Denver? 

(}.  1  am  sorry;  I  meant  between  Los  Angeles  and  Chi¬ 
cago.  A.  That  is  why  I  questioned  it  before. 

Q.  Xo:  I  meant  Los  Angeles  and  Chicago.  A.  Now,  will 
you  read  the  question  again? 

Q.  I  will  reframe  it. 

In  your  opinion,  would  it  be  economically  sound  to  oper¬ 
ate  non-stop  from  Los  Angeles  to  Chicago  'with  DC-4  equip¬ 
ment?  A.  I  think  it  is  perfectly  feasible  from  an  operat¬ 
ing  viewpoint.  I  think  it  would  be  O.K. ;  yes. 

Q.  Would  it  be  economically  sound  from  an  operating 
viewpoint?  A.  Yes;  I  think  it  would. 

Q.  That  is  more  than  1500  miles,  isn’t  it?  A.  Yes. 

Q.  And  after  you  reach  1500  miles,  the  efficiency  factor 
begins  to  drop  rather  rapidly,  does  it  not?  A.  There  is 
another  factor  you  have  to  consider.  I  think  I  men- 

796  tioned  this,  as  a  matter  of  fact.  The  DC-4  airplane 
will  carry  its  full  pay  load  up  to  1500  miles  and  then 

the  payload  starts  dropping  off. 
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Your  problem  is  somewhat  different,  in  that  when  you 
use  the  DC-4  airplane  as  an  overnight  sleeper  and  limit  its 
passengei  capacity  to  26  passengers  and  then  fill  up  the 
cargo  pits  with  cargo,  you  still  do  not  have  the  full  pay 
load  in  pounds  that  the  airplane  is  capable  of,  therefore 
the  sensible  thing  to  do,  if  you  would  like  to  extend  your 
range  is  to  put  more  gasoline  in  the  airplane. 

Under  those  conditions,  the  airplane  will  carry  a  full 
load  of  passengers,  the  pits  full  of  normal  weight  cargo, 
and  will  fly  from  Los  Angeles  to  Chicago  non-stop. 

Q.  Could  you  schedule  that  operation  with  one  crew, 
then?  A.  Yes. 

Q.  It  would  not  require  a  relief  crew  on  the  airplane? 
A.  Xo.  We  would  expect  to  schedule  the  hot-shot  schedule, 
as  you  call  it  in  here,  from  Los  Angeles  to  Chicago  with 
one  crew,  even  with  the  Denver  stop. 

Q.  In  evaluating  different  types  of  service,  you  listed 
one  carrier,  one  plane  as  Xo.  1 ;  two  carriers,  one  plane  as 
Xo.  2.  A.  Sav  that  slowlv,  now.  I  want  to  be  sure  that  I 
understand  it. 

Q.  One  carrier,  one  plane  as  Xo.  1.  A.  That  is  right. 

Q.  Two  carriers,  one  plane  as  Xo.  2.  A.  That  is 
797  right. 

Q.  One  carrier,  two  planes  as  Xo.  3.  A.  Yes. 

Q.  Two  carriers,  two  planes  No.  4.  A.  That  is  right. 

Q.  I  assume,  then,  that  you  recognize  interchange  as 
being  in  the  public  interest.  A.  I  consider  that  the  two 
carrier,  one  plane,  which  means  the  interchange,  is  a  sec¬ 
ond-rate  service  to  the  one-carrier  one-plane.  I  think  it  is 
definitely  inferior,  but  I  think  that  it  is  better  than  chang¬ 
ing  planes. 

Q.  On  the  United  Air  Lines  System  you  have  many 
points  where  you  connect,  don’t  you,  with  your  own  Sys¬ 
tem?  A.  Yes. 

Q.  Then  you  would  consider  that  very  inferior,  am  I  to 
understand  that?  A.  It  is  inferior  from  the  passenger’s 
viewpoint,  but  there  is  a  difference  generally  in  that  the 
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connecting  planes  carry  passengers  that  are  distributed 
out  to  a  number  of  different  places.  It  just  is  not  practical 
to  fly  a  plane  from  every  place  to  serve  every  other  place 
we  serve  in  a  through  plane. 

It  happens  on  Los  Angeles  to  Chicago  in  New  York  that 
we  have  heavy  through  loads  and  it  is  perfectly  practical 
and  desirable  to  put  them  into  one  plane  and  keep  them 
there. 

AYe  have,  furthermore,  an  important  thing  on  the  one- 
carrier  one-plane,  which  is  sleeper  service,  and  we  don’t 
have  any  places  where  we  connect  sleepers. 

Q.  From  the  standpoint  of  the  passenger,  is  there 
70S  any  difference  between  one-carrier  one-plane  and 
two-carrier  one-plane  service?  A.  Yes;  I  think 
there  is. 

Q.  What  is  it?  A.  The  one  carrier  with  one  plane  can 
do  a  better  job  of  operating.  They  can  plan  the  flight  bet¬ 
ter  and  operate  it  better  and  they  can  give  greater  schedule 
reliability,  and  the  passenger  would  be  definitely  inter¬ 
ested  in  that. 

1  would  like  again  to  quote  the  fact  that  when,  back  dur¬ 
ing  the  interchange  period.  United  gave  better  service  to 
the  San  Francisco  transcontinental  passengers  than  United 
and  Western  Airlines  gave  to  the  Los  Angeles  passengers. 

Mr.  Darling:  Mr.  Examiner,  I  want  to  go  through  these 
exhibits.  Tt  is  not  going  to  take  me  very  long,  but  it  will 
take  me  a  little  while.  I  see  that  it  is  3:30. 

FiXaminer  Beitel:  We  will  recess  for  ten  minutes. 

(Brief  recess  taken.) 

Examiner  Beitel :  Come  to  order,  please. 

Mr.  Darling? 

By  Mr.  Darling: 

Q.  Mr.  Ilerlihy,  under  your  proposed  operations,  Den¬ 
ver  would  continue  to  be  a  crew-breaking  point,  would  it? 
A.  It  would. 


Q.  Will  you  turn  to  page  1  of  your  Exhibit  U-43,  for 
identification?  A.  U-43;  yes,  sir. 

Q.  You  would  not  be  in  disagreement  with  West- 

799  ern  on  Western’s  figures  that  there  were  a  total  of 
2579  interchange  schedules,  which  no  doubt  included 

Trip  Xo.  5  and  Trip  Xo.  6,  and  which  you  mentioned?  Does 
that  sound  about  right?  A.  If  that  included  Trips  Xos.  5 
and  6,  I  think  that  figure  is  just  about  right. 

Q.  And  if  Western  Airlines’  records  indicated  that  2480 
of  those  had  been  completed,  would  that  sound  about  right? 
A.  Yes.  Will  you  give  me  the  two  figures? 

Q.  2579  scheduled  and  2480  completed.  A.  Yes. 

Q.  Showing  a  96.4  performance.  A.  I  think  that  96.4  is 
probably  about  the  right  figure.  Our  own  figure  is  right 
in  that  neighborhood. 

Q.  Was  that  approximately  your  system  figure  of  per¬ 
formance?  A.  It  is. 

Q.  And  that  is  relatively  a  good  performance,  isn’t  it? 
A.  It  is  a  good  performance,  but  a  lot  of  these  trips  were 
late.  They  were  not  running  on  schedule.  They  were 
completed  finally,  but  the  delays  in  some  cases  ran  on  into 
the  next  day.  Some  delays  were  from  16  to  20  hours. 

Q.  On  this  page  1,  Mr.  Herlihy,  the  third  column  gave 
359  total  flights  delayed,  due  to  connections.  A.  Yes. 

Q.  Do  you  know  what  those  connections  were? 

800  Was  that  waiting  for  other  planes  to  come  in?  A. 
That  is  the  number  of  ships  that  were  delayed  wait¬ 
ing  for  the  other  carrier  to  bring  the  plane  in. 

Q.  Which  direction?  A.  Both  directions. 

Q.  That  could  not  be  charged  to  interchange,  then,  could 
it?  A.  Xo,  but  I  would  like  to  quote  the  figures  on  which 
company  is  responsible  for  their  share  of  these  delays. 

Q.  I  don’t  think  that  would  be  pertinent.  It  really  was 
not  a  charge  of  interchange.  The  same  thing  would  have 
happened  if  it  had  been  a  single  carrier?  A.  We  did  sub¬ 
stantially  better  on  our  Los  Angeles-San  Francisco  opera¬ 
tion. 

Q.  That  could  have  been  because  you  did  not  hold  for 
connections,  isn’t  that  right?  A.  No;  I  think  that  figure  of 
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359,  a  large  part  is  due  to  the  fact  that  Western  Airlines 
was  late  getting  in  with  those  planes.  I  don’t  know  all 
the  reasons  why  thev  were  late. 

Q.  And  some  of  them  because  United  Air  Lines  was  late? 
A.  Some  of  them  were,  but  the  majority  were  due  to  West¬ 
ern  being  late. 

Q.  On  page  1  of  U-45,  will  you  turn  to  that  ?  A.  Yes. 

Q.  Take  Denver,  for  instance.  Now,  as  I  understand  it, 
the  clear  column  on  the  second  group,  275,  that  is 

801  irregular  operations,  is  it  not?  A.  Yes. 

Q.  What  do  you  mean  by  that?  A.  That  is  trips 
that  were  not  operated  through  Denver  on  schedule. 

Q.  Some  delays?  A.  Delays. 

Q.  How  many  flights  were  regular?  Do  you  have  those 
figures?  A.  It  varied  from  three  to  four  round  trips 
through  Denver  during  that  period. 

Q.  So  that  275  represents  a  relatively  small  percentage? 
A.  About  6  per  cent. 

Q.  And  the  31  per  cent,  the  alternate  points,  that  means 
31  per  cent  of  the  6  per  cent  ?  A.  That  is  correct. 

Q.  So  the  number  of  irregular  operations  via  alternate 
points  would  be  very  few  in  actual  numbers  ?  A.  T  would 
like  to  make  this  comment  on  that,  that  all  during  that 
period  we  did  not  have  a  policy  of  routing  over  or  around 
a  terminal  as  much  as  we  have  today. 

Furthermore,  the  cruising  range  of  the  DC-4  airplane 
will  lend  itself  to  more  effective  operation  all  around  or 
over  all  terminals.  I  do  not  place  very  much  significance 
on  the  31  per  cent  figure  here.  With  the  DC-4  airplane, 
and  wdth  our  present  operating  policy,  we  have  got  the 
whole  6  per  cent  to  work  on  for  improvement. 

Q.  31  per  cent  of  6  percent  is  still  less  than  one- 

802  third  so  that  it  would  be  less  than  2  per  cent  ?  A.  I 
don’t  agree  to  that.  I  just  made  the  point  that  dur¬ 
ing  this  period,  which  is  the  same  as  the  interchange 
period,  we  did  not  do  nearly  as  much  routing  over  or 
around  terminals  where  the  weather  was  bad.  That  wTas 
a  policy  which  was  growing  in  the  company  at  the  time 


that  we — but  it  was  not  used  nearly  as  much  as  it  is  today. 

Furthermore,  the  DC-4  airplane  lends  itself  to  around 
and  over  the  top  flying  to  avoid  bad  weather  at  intermedi¬ 
ate  terminals  better  than  the  DC-3  equipment  ever  did. 
Therefore  the  irregularities  that  we  have  to  work  on  to 
improve  the  Denver  route  is  the  6  per  cent  and  the  .3  of 
that. 

Q.  But  that  irregularity  might  be  a  matter  of  a  few  min¬ 
utes;  that  would  be  an  irregular  flight,  wouldn't  it?  A. 
It  twouldn’t  be  irregular,  probably,  if  it  was  short  about 
15  minutes. 

Q.  Where  would  the  irregularity  occur,  at  Denver?  Sup¬ 
posing  you  would  be  held  up  in  Chicago,  would  you  con¬ 
sider  that  an  irregular  flight  in  Denver  if  it  were  half  an 
hour  late  because  of  delays  at  Chicago?  A.  Yes. 

Q.  Then  the  225  irregular  flights  that  did  land  and  take 
off  at  Denver  were  not  all  chargeable  to  Denver?  A.  No; 
not  completely. 

Q.  And  this  exhibit  does  not  purport  to  indicate  what 
percentage  should  be  charged  to  Denver?  A.  No:  I  don’t 
believe  it  does. 

Q.  Will  you  turn  to  page  1  of  Exhibit  U-47, 
803  please?  This  gives  the  percentage  of  flights  com¬ 
pleted  under  instrument  approach.  An  instrument 
approach  is  not  really  dangerous,  is  it?  A.  No. 

•Q.  It  is  perfectly  safe,  so  there  is  really  no  particular 
significance  to  this  exhibit,  is  there?  A.  No;  T  don’t  think 
so.  It  indicates  that  all  of  the  stations  do  have  some 
weather  problems  and  that  there  is  some  advantage  to 
being  able  to  go  around  them. 

Q.  And  could  it  be  said  that  this  exhibit  reflects  a  rather 
favorable  advantage  to  Denver  over  Salt  Lake,  or  does 
that  necessarily  follow?  A.  I  think  it  is  in  favor  of  Den¬ 
ver;  yes.  I  don't  think  it  is  in  proportion  to  the  height  of 
these  columns.  I  think  there  are  other  factors. 

Q.  Now,  your  Exhibit  U-48,  page  7,  shows  the  portable 
Cloud,  covering  Cheyenne,  Denver,  and  Grand  Junction. 


Is  that  taken  from  actual  data,  or  is  that  merely  an  assump¬ 
tion?  A.  That  is  an  assumption. 

Q.  You  know  no  actual  basis  when  those  three  points 
were  unsuitable?  A.  No;  but  there  are  a  number  of  eases 
when  Cheyenne  and  Denver  are  both  bad.  I  think  it  is 
unusual  that  Cheyenne,  Denver  and  Grand  Junction  would 
be  bad. 

Mr.  Darling:  That  is  all,  Mr.  Herlihy. 

Mr.  Drinkwater:  Mr.  Herlihy,  I  believe  you  stated  that 
the — 

Examiner  Beitel:  (Interposing)  To  preserve  the 
S04  order  we  have  followed  here,  I  will  let  Mr.  Crim- 
mins  cross  examine  the  witness  next. 

Cross  Examination 

By  Mr.  Crimmins: 

Q.  1  just  have  a  couple  of  questions,  Mr.  Herlihy. 

T.W.A.  contemplates  using  constellation  equipment  over 
this  proposed  route  or  run — that  is  a  4-engined  plane  the 
same  as  the  DC-4,  is  it  not?  A.  It  is. 

Q.  I  assume  the  matters  you  mentioned  regarding  the 
efficiency  and  operation  of  the  DC-4  airplane  under  this 
^proposed  route  would  be  equally  applicable  to  constella¬ 
tion.  A.  I  think  the  constellation  is  comparable  to  the 
high  speed  DC-4  which  was  mentioned  here. 

Q.  You  think  quite  well  of  its  operation  and  efficiency? 
A.  Yes. 

Mr.  Crimmins:  That  is  all. 

Examiner  Beitel:  All  right.  Mr.  Drinkwater? 

Cross  Examination 

By  Mr.  Drinkwater: 

Q.  Mr.  Herlihy,  I  believe  you  testified  that  it  would  be 
possible  to  operate  on  a  C.F.R.  from  Denver  to  Grand 
Junction  at  about  12,000  feet  with  the  DC-3  airplane;  is 
that  correct?  A.  Yes. 
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Q.  Would  the  same  thing  be  true  of  a  Lodestar?  A. 
Yes,  it  would  be  depend  upon  the  engines. 

805  Q.  The  Lodestar,  such  as  operated  by  Continen¬ 
tal  with  1830  Twin  Row  engines,  that  would  be  possi¬ 
ble,  wouldn’t  it?  A.  Yes,  it  would. 

Q.  The  single-engine  performance  is  sufficient  to  make 
that  kind  of  an  operation  on  a  contact  basis;  right?  A. 
Right. 

Q.  What,  in  your  judgment,  would  be  the  estimated  per¬ 
centage  of  performance  possible  between  Denver  and 
Grand  Junction  with  that  sort  of  an  operation  with  either 
a  Lodestar  or  a  DC-3?  A.  That  would  be  clouds  on  on 
the  mountains  with  such  greater  frequency  than  the 
weather  conditions  with  the  below  minimums  at  Denver, 
and  as  a  guess  I  would  think  you  could  apply  that  run  con¬ 
tact  85  per  cent  of  the  time. 

Q.  Year  in  and  year  out?  A.  I  think  so.  That  is  not  a 
very  analytical  answer.  That  is  my  opinion,  that  that  is 
about  right. 

Q.  Isn’t  it  true  also  that  the  oxygen  problem  for  passen¬ 
gers  in  aircraft  which  do  not  have  a  pressurized  cabin 
would  not  be  any  more  severe  than  it  is  on  United  Air 
Lines’  present  Route  No.  1  in  instrument  flight  between 
Chevenne  and  Salt  Lake?  A.  I  would  sav  that  the  oxvgen 
problem  on  contact  flight — 

Q.  (Interposing)  That  is  what  I  mean.  A.  — between 
Denver  and  Grand  Junction  and  Los  Angeles  would  be 
similar  to  the  oxygen  problem  on  instrument  flight  on 
United  Air  Lines'  present  route. 

806  Q.  In  other  words,  it  would  just  be  a  very  short 
period  of  time  where  oxygen  might  be  necessary  for 

some  passengers;  isn’t  that  true?  A.  That  is  right. 

Q.  West  of  Denver?  A.  That  is  right;  between  Denver 
and  Grand  Junction. 

Q.  Yes.  There  is  nothing  sanctimonious  about  the  possi¬ 
bilities  of  interchange  between  United  and  Western  as 
compared  to  United  and  any  other  carrier,  is  there?  In 


other  words,  the  mere  fact  that  there  had  been  an  inter¬ 
change  agreement  between  United  and  Western  does  not 
indicate  that  a  similar  agreement  could  not  be  at  least  pos¬ 
sible  to  the  extent  it  is  possible  between  United  and  West¬ 
ern,  between  United  and  another  carrier?  A.  Yes. 

Q.  I  have  jotted  down  six  points  here  which  lead  me  to 
believe  that  it  might  be  even  more  feasible  for  United  Air 
Lines  to  interchange  with  Continental  at  Denver  than  with 
Western. 

I  would  like  to  check  these  points  to  see  if  you  agree  to 
its  soundness. 

Mr.  Godehn:  They  are  limited  to  operating  problems? 

Mr.  Drinkwater:  Yes.  As  a  matter  of  fact  they  are  sug¬ 
gested  for  the  most  part  by  Mr.  Darling’s  cross  examina¬ 
tion,  so  I  am  sure  they  are  limited  to  that. 

By  Mr.  Drinkwater : 

Q.  In  the  first  place,  Continental,  of  course,  does  not 
compete  with  Western  Airlines;  right?  A.  With  who? 

Q.  With  United.  A.  They  do  not. 

807  Q.  Xor  has  Continental  any  applications  pending 
to  compete  with  United  Air  Lines’  present  system; 
that  is  correct,  isn’t  it?  A.  I  do  not  know.  I  cannot  keep 
track  of  all  of  the  applications  filed. 

Q.  Would  not  the  fact  that  Continental’s  maintenance 
base  is  located  at  Denver,  one  end  of  the  interchange  point, 
and  United  Air  Lines  has  extensive  facilities  at  Los  An¬ 
geles,  perhaps  be  of  some  advantage  in  connection  witfi 
maintenance  sections,  and  things  of  that  character  that 
you  testified  to?  A.  I  don’t  know.  United  Air  Lines  has 
adequate  maintenance  facilities,  themselves,  at  Denver. 

Q.  Yes,  but  they  are  not  as  extensive  as  Continental’s? 
A.  That  is  right.  They  are  fully  adequate  for  an  inter¬ 
mediate  terminal  on  a  transcontinental  operation.  We 
would  expect  to  make  some  additions  at  Denver. 

SOS  Q.  Continental  and  United  have  had  very  pleas¬ 
ant,  harmonious  joint  arrangements  at  Denver  for 
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some  time,  you  would  say,  wouldn’t  you?  A.  Yes,  I  think 
that  is  right. 

Q.  We  live  together  there  in  the  same  building  and  get 
along  pretty  well,  wouldn ’t  you  say  ?  A.  That  is  right. 

Q.  We  do  things  for  United  Air  Lines  and  United  Air 
Lines  in  turn  does  things  for  Continental;  isn’t  that  right? 
A.  Yes. 

Q.  And  we  always  pay  you,  too. 

Now’,  you  mentioned  Exhibit  U-5,  and  I  don't  want  to  go 
into  it  from  the  traffic  standpoint,  but  the  service  United 
proposes  here  between  Denver  and  Los  Angeles  consists  of 
four  daily  schedules,  three  of  which  leave  Denver  between 
the  hours  of  4:13  a.  m.  and  4:50  a.  m.,  and  those  are  non¬ 
stop  schedules  arriving  in  Los  Angeles  early  in  the 
morning. 

You  don’t  regard  those  as  attractive  schedules  for  local 
business  between  Denver  and  Los  Angeles,  do  you  ?  A.  T 
would  not  think  so. 

Q.  But  the  other  Trip  A  which  leaves  Denver  and  that 
stops  both  at  Grand  Junction  and  Las  Vegas  and  gets  into 
Los  Angeles  at  10:28?  A.  I  might  point  out  that  the  east- 
bound  trips  that  match  up  with  those  three  westbound  trips 
would  give  pretty  good  service  between  Los  Angeles  and 
Denver. 

Q.  We  are  talking  about  service  between  Denver  and  Los 
Angeles.  A.  Of  course. 

809  Q.  So  Trip  A  is  the  only  local  service  trip  w’hich 
United  Air  Lines  proposes;  is  that  right?  A.  That 
is  right,  westbound. 

Q.  That  is  w’hat  I  mean,  westbound. 

Mr.  Godehn :  This  witness  did  not  testify  to  that  exhibit. 

Mr.  Drinkwater:  No,  but  I  thought  he  subscribed  to  the 
90  per  cent-10  per  cent  division  of  traffic  between  local  and 
through  business,  inadvertently,  perhaps,  and  I  don’t  know’ 
that  it  is  fair  to  ask  him  traffic  questions  and  I  w’on’t  pur¬ 
sue  that  any  further. 

I  have  no  more  questions. 
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Examiner  Beitel :  Mr.  Bowan. 

Cross  Examination 
By  Mr.  Bowan : 

Q.  You  said  that  the  oxygen  problem  that  Continental 
would  encounter  would  be  similar  to  United  Air  Lines’  be¬ 
tween  Salt  Lake  and  Denver,  and  I  am  just  wondering  if 
over  this  segment  between  Grand  Junction  and  Denver  that 
the  2-engine  plane  would  not  be  up  at  a  greater  altitude 
for  a  longer  length  of  time  then  on  your  operation  between 
Salt  Lake  and  Denver?  A.  1  may  be  wrong.  1  think  I 
said  it  was  comparable  to  our  present  transcontinental 
operation,  which  includes  west  of  Salt  Lake. 

Q.  Oh,  west  of  Salt  Lake?  A.  And  1  also  made  the  state¬ 
ment  that  the  oxygen  problem  for  contact  flying,  Grand 
Junction  to  Denver,  was  comparable  to  the  oxygen 
810  problem  for  instrument  flying  on  United  Air  Lines’ 
present  transcontinental  route. 

G-  What  altitude  is  that  contact  flight?  A.  The  contact 
flying  between  Denver  and  Grand  Junction  would  be  12,000 
to  13,000  feet,  1  would  think,  to  avoid  extreme  turbulence 
and  getting  too  close  to  the  mountains. 

Q.  l"ou  said  on  this  U-43  that  the  359  flights  delayed  due 
to  connections  were  caused  by  either  Western  or  United 
being  late  at  Salt  Lake. 

I  was  wondering  what  difference  that  made  to  the  passen¬ 
gers.  A.  Well,  the  point  I  was  trying  to  make  was  that 
the  passengers  are  always  inconvenienced  when  flights  are 
late  and,  under  the  interchange  agreement,  we  had  a  num¬ 
ber  of  late  flights,  more  than  we  had  on  the  similar  service 
that  United  operated  to  San  Francisco  under  their  own 
direction. 

Q.  You  mean  more  than  between  Salt  Lake  and  San 
Francisco?  A.  That  is  what  I  mean.  What  did  I  say? 

Q.  Maybe  that  is  what  you  said. 

The  Witness:  What  was  my  last  answer? 


779 


(Thereupon,  the  reporter  read  the  last  answer,  as  above 
recorded.) 

The  Witness:  I  meant  from  Chicago  to  San  Francisco. 
By  Mr.  Bowan : 

Q.  Is  there  anything  inherent  about  interchange,  as  such, 
that  would  cause  late  connections  or  late  flights?  A.  I 
think  that  I  have  gone  into  that  quite  a  bit,  that  the 

811  lack  of  one  control  over  the  operation,  you  have  got 
two  quarterbacks  calling  signals  on  the  things,  and 

they  do  not  always  get  together  and  when  they  don’t, 
irregularities  occur  that  would  not  occur  if  the  thing  were 
under  one  management. 

i  Q.  I  am  wondering,  too,  what  you  feel  about  interchange 
in  the  future.  Do  you  feel  that  in  the  future  United  and  its 
carriers  will  have  to  be  limited  to  serving  the  points  on 
their  lines  or  that  there  may  be  some  future  for  inter¬ 
change  so  that  carriers  can,  through  interchange,  render 
better  service  to  points  not  on  their  lines?  A.  Well,  I 
don’t  know.  We  have  had  only  the  one  experience  with 
interchange  and  that  whole  problem  is  a  matter  of  very 
broad  policy  and  something  that  would  really  have  to  be 
decided  by  Mr.  Patterson. 

Q.  I  mean  purely  aside  from  the  policy  question,  I  take 
it  you  are  just  testifying  to  the  mechanical  aspects  of  the' 
thing  anyhow.  A.  In  general,  yes. 

Q.  What  would  you  feel  about  any  future  that  inter¬ 
change  may  have,  purely  from  the  mechanical  standpoint? 
A.  I  think  it  is  a  difficult  thing  to  operate  satisfactorily. 

Q.  In  developing  your  air  line  business,  you  have  met  a 
number  of  different  problems  all  along  the  way,  a  number 
of  very  difficult  problems  at  times,  haven’t  you?  A.  Yes. 
Q.  Would  you  think  that  any  of  the  problems  raised  by 
interchange  are  any  more  difficult  than  any  of  the 

812  other  problems  that  you  have  met  and  over  come? 
A.  I  think  they  are,  because  you  lack  the  control 

over  the  operation,  so  that  when  you  have  a  problem  and 
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understand  it  and  know  how  to  fix  it,  you  still  can  not  go 
out  and  fix  it.  You  have  to  get  the  other  fellow  to  come 
along  with  you,  and  sometimes  there  is  a  serious  delay  in  it. 

If  it  were  under  your  own  control,  once  you  knew  the 
answer  you  could  go  out  and  do  something  about  it. 

Q.  Even  though  there  may  be  difficulties  about  inter¬ 
change  as  such,  I  take  it,  since  you  feel  that  interchange 
provides  a  better  service  than  a  connecting  service,  that 
you  feel  that  probably  there  may  be  some  future  to  inter¬ 
change?  A.  I  would  sav  it  this  wav,  as  I  think  I  did  be- 
tore,  that  1  think  that  interchange  is  a  poor  second,  a  poor 
substitute  for  through  1-carrier  service,  but  1  do  think  it 
is  better  than  a  service  where  you  have  to  change  airplanes. 

Q.  Another  question  on  this  43.  It  seems  to  me  you  said 
as  a  matter  of  your  opinion  that  six  or  seven  per  cent  of 
the  flights  through  Denver  would  be  cancelled  or  delayed  or 
that  something  would  happen  to  make  the  flight  irregular? 
A.  Yes,  I  think  that  is  about  right. 

Q.  And  on  this  43  it  shows  that  about  5  per  cent  of  the 
interchange  flights  through  Salt  Lake  City  were  flights  de- 
laved  due  to  weather.  A.  Weather  alone,  ves;  that 
813  is,  weather  at  Salt  Lake  City. 

Q.  And  you  said  that  you  thought  that  probably 
the  weather  at  Denver  is  better  than  it  is  at  Salt  Lake?  A. 

I  think  it  is  somewhat  better,  yes. 

Q.  So  you  would  expect,  in  interchanging  at  Denver,  that 
probably  less  than  the  number  of  flights  here,  something 
less  than  54  would  have  to  be  delayed  due  to  weather?  A. 
54  would  not  be  the  right  figure  necessarily,  because  this  ■ 
applied  only  to  one  round  trip  a  day. 

Q.  Let  us  take  the  percentage,  then.  Something  less  than 
5  per  cent  probably  would  be  delayed  due  to  weather?  A. 

Tt  would  be  around  5  per  cent,  yes.  I  think  that  is  right. 

I  might  point  out  that  four  round  trips  a  day  would  be, 
let’s  see,  close  to  3,000  trips  a  year,  and  5  per  cent  of  that 
would  be  150  trips  a  year. 

Mr.  Godehn:  What  is  that? 
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The  Witness:  Four  round  trips  a  day  would  be  eight 
one  way  movements  a  day,  which  would  be  close  to  3,000 
one-way  movements  per  year,  and  5  per  cent  of  that  would 
be  some  150  trips  per  year  that  would  be  disturbed. 

By  Mr.  Bowen: 

Q.  On  this  U-45,  for  what  period  is  this  exhibit?  A.  That 
is  for  the  same  period  as  the  interchange  operated  from 
August  1940  to  May  1942. 

Q.  1  think  you  gave  the  same  figure  for  your  operations 
through  Salt  Lake  as  57  per  cent,  did  you?  A.  Thai 
SI  4  was  back  on  another  exhibit.  That  was  on  IJ-43. 

Mr.  Bowen:  That  is  all. 

Examiner  Beitel:  Anything  further,  Mr.  Godehn? 

Mr.  Godehn:  Yes,  I  have  a  few  questions. 

Examiner  Beitel:  All  rgiht. 

Redirect  Examination 
By  Mr.  Godehn: 

Q.  Mr.  Herlihy,  when  did  United  first  purchase  DC-3 
equipment?  A.  DC-3  equipment? 

Q.  Yes.  A.  In  1936,  I  believe. 

Q.  Have  you  used  that  ever  since?  A.  Yes,  we  used 
.some  Boeings  for  a  while,  but  we  have  standardized  prac¬ 
tically  on  the  DC-3. 

Q.  Has  that  airplane  been  in  a  more  or  less  constant  state 
of  revision  since  1936?  A.  Yes,  particularly  upto  the  time 
when  the  war  broke  out,  they  have  been  making  constant 
changes  to  improve  it. 

;  Q.  Do  you  maintain  an  engineering  research  department? 
A.  Yes. 

Q.  Is  that  a  fairly  accurate  department?  A.  Yes,  it  is. 

Q.  It  develops  improvements  from  time  to  time  in  flying 
equipment?  A.  That  is  the  purpose  of  the  engineering  de¬ 
partment,  and  they  are  constantly  doing  that. 

Q.  Do  you  keep  track  of  the  number  of  changes  you 
815  have  made  since  your  first  acquisition  of  DC-3 
equipment?  A.  Yes,  we  have  regular  project  lists 
on  that. 
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Q.  What  is  the  last  number  assigned  by  you?  A.  It  is 
over  500  on  what  we  call  major  changes,  and  then  there  is 
an  almost  innumerable  number  of  minor  changes. 

Q.  With  an  interchange  agreement,  would  you  have  to 
take  all  of  those  up  with  your  partner?  A.  Well,  to  get  all 
the  major  changes,  you  would  want  to  get  the  other  party 
to  the  interchange  to  do  it  at  the  same  time  you  did  it. 

Q.  To  borrow  an  expression  from  Mr.  Darling,  would 
you  like  to  sit  down  in  advance  with  Western  Air  Lines 
and  buy  new  flying  equipment  if  you  thought  it  might  be 
used  between  Los  Angeles  and  San  Francisco  as  well  as 
Los  Angeles  and  Denver?  A.  No. 

Mr.  Godehn:  That  is  all. 

Examiner  Beitel:  Are  there  any  other  questions  of  this 
witness  ? 

Mr.  Darling:  No  questions. 

Examiner  Beitel :  All  right,  thank  you  very  much. 

The  Witness :  Thank  you. 

(Witness  excused.) 

Mr.  Godehn:  Mr.  Examiner,  T  offer  in  evidence  Exhibits 
U-40  to  11-48. 

Examiner  Beitel:  If  there  is  no  objection  to  those  ex¬ 
hibits,  they  will  be  received  in  evidence  as  Exhibits  U-40 
through  U-48. 

817  E.  Lee  Talman,  a  witness  produced  on  behalf  of 
Transcontinental  and  Western  Air,  Inc.,  having  been 
first  duly  sworn  by  Examiner  Beitel,  was  examined  and  tes¬ 
tified  as  follows: 

Mr.  Crimmins:  Mr.  Examiner,  may  I  enter  the  appear¬ 
ance  of  Mr.  George  A.  Spater? 

Examiner  Beitel:  That  appearance  will  be  noted. 

Direct  Examination 
By  Mr.  Spater : 

Q.  Does  the  reporter  have  your  name?  A.  E.  Lee  Tal¬ 
man. 
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Q.  Would  you  state  your  qualifications,  please?  A.  I  am 
Executive  Vice  President  of  Transcontinental  and  Western 
Air. 

Q.  Will  you  briefly  explain  the  relationships  of  TWA's 
two  applications  in  this  proceeding  to  the  proposed  route? 
A.  TWA  has  filed  two  applications,  both  of  which  have 
been  consolidated  in  this  proceeding.  The  application  in 
Docket  1028  proposes  to  extend  Route  44  from 
818  Kansas  City  to  Los  Angeles  via  Denver  and  Las 
Vegas-Boulder  City.  The  other  application,  in 
Docket  1040,  proposes  to  amend  Route  2  to  provide  for  an 
alternate  course  between  Kansas  City  and  Los  Angeles — 

Mi-.  Bowen:  1  wonder  if  T  could  interrupt  there? 

Do  you  have  extra  copies  of  your  statement? 

Mr.  Spater:  You  may  have  my  copy,  if  you  like. 

Mr.  Bowen:  Don’t  you  have  extra  copies? 

Mr.  Spater:  No. 

Mr.  Bowen:  O.K. 

The  Witness:  (Continuing)  — on  which  Denver  would 
be  the  only  intermediate  stop. 

TWA  seeks  the  award  of  both  or  either  of  these  applica¬ 
tions.  The  exhibits  to  be  subsequently  submitted  by  TWA 
in  this  case  apply  equally  to  both  applications. 

Each  application  has  certain  distinct  advantages: 

(a)  Docket  1028  (the  Route  44  extension)  would,  on 
compliance  with  non-stop  regulations,  permit  non-stop 
service  between  Denver  and  Chicago  and  between  Los  An¬ 
geles  and  Chicago. 

(b)  Docket  1040  (the  alternate  Route  2  course)  would 
permit  non-stop  service  between  Denver  and  St.  Louis  and 
other  major  cities  on  Route  2. 

By  Mr.  Spater: 

Q.  Are  those  non-stop  routings  of  advantage  in  consider¬ 
ing  the  type  of  equipment  to  be  operated  on  this  proposed 
route?  A.  Quite  definitely.  It  is  our  belief  that  the  opera¬ 
tion  of  this  route  requires  the  operation  of  4-engine 
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819  equipment,  and  that  that  equipment  most  logically 
can  follow  the  great  circle  course  in  navigating  from 

Los  Angeles  to  Chicago,  from  Denver  to  Chicago,  and  from 
Denver  to  other  principal  points  on  TWA’s  route. 

Q.  What  are  the  principal  factors  in  support  of  TWA’s 
application  in  general  terms?  A.  TWA  believes  that  the 
Examiner  and  the  Civil  Aeronautics  Board  should  look  fa¬ 
vorably  on  TWA’s  application  in  this  hearing  for  several 
fundamental  reasons. 

The  Examiner  has  before  him  in  this  case  the  very  im¬ 
portant  question  of  the  selection  of  the  carrier  to  operate 
this  route.  TWA  will  seek  to  demonstrate  not  only  that  it 
is  the  best  qualified  carrier  to  operate  the  route,  but  that 
considerations  of  public  interest,  equity,  and  the  mainte¬ 
nance  of  a  sound  balance  within  the  airline  pattern  require 
the  granting  of  the  route  to  TWA. 

In  addition  to  the  fundamental  question  as  to  the  equities 
between  the  various  applicants  in  this  proceeding,  TWA 
shall  attempt  to  demonstrate  what  it  knows  to  be  a  fact, 
namely,  that  the  public  will  be  better  served  if  this  route  is 
granted  to  TWA  and  that  only  by  granting  this  route  to 
TWA  will  there  result  any  substantially  improved  service 
to  the  public. 

Q.  One  of  the  first  statements  you  made  in  reply  to  that 
question  was  that  the  Examiner  would  have  before  him  the 
question  of  the  selection  of  the  carrier. 

I  wonder  if  vou  would  give  the  reasons  whv  vou  believe 
that  the  application  of  TWA  in  this  case  should  have  pref¬ 
erence  over  the  applications  of  Western  Air  Lines 

820  and  Continental?  A.  The  operation  of  the  Denver- 
Los  Angeles  segment  of  the  proposed  route  is  one 

which  can  be  operated  satisfactorily  and  on  an  economically 
sound  basis  only  by  a  transcontinental  operator  using  four- 
engine  aircraft,  and  only  then  if  operated  as  a  segment  of 
a  transcontinental  schedule. 

The  volume  of  local  business  between  Denver  and  Los 
Angeles  is  obviously  not  sufficient  to  sustain  a  local  service, 
and  even  though  this  local  traffic  might  be  expected  to  in- 
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crease  in  time,  it  can  not  be  expected  to  develop  with  only 
the  infrequent  schedules  which  could  be  supported  by  a 
local  operator. 

It  would  be  difficult  to  select  anywhere  else  in  the  United 
States  a  route  of  over  800  miles  so  devoid  of  opportunity 
for  the  development  of  local  intermediate  business. 

If  this  route  is  granted  to  any  one  other  than  a  trans¬ 
continental  carrier,  it  would  be  distinctly  a  case  of  the 
regional  tail  wagging  the  transcontinental  dog. 

Tt  could  lead  onlv  to  enormous  losses  bv  that  carrier  un- 
less  service  over  the  Denver-Los  Angeles  segment  were 
operated  through  an  equipment  interchange  agreement 
with  one  of  the  transcontinental  lines.  I  assume  that  the 
Civil  Aeronautics  Board  would  not  be  willing  indefinitely 
to  underwrite  an  operation  showing  substantial  losses. 

Certainly  a  curious  attitude  exists  in  the  minds  of  the 
small  carriers  if  they  are  willing  to  venture  upon  an  under¬ 
taking,  the  only  economic  salvation  for  which  is 
821  either  a  contractual  relationship  with  one  of  the 
transcontinental  carriers,  or  the  eventual  sale  of  the 
certificate  to  one  of  the  transcontinental  carriers. 

Inasmuch  as  this  route  cannot  sustain  itself  upon  local 
business,  either  Continental  or  Western,  were  they 
awarded  the  route,  would  be  obliged  to  look  to  transconti¬ 
nental  traffic  to  minimize  their  losses. 

The  onlv  source  of  transcontinental  traffic  over  the  Den- 
•• 

ver-Los  Angeles  segment  of  this  route,  if  it  were  awarded 
to  Western  Air,  would  be  from  United  Air  Lines. 

Therfore,  the  effect  upon  TWA,  if  this  route  were 
granted  to  Western,  would  be  similar  to  the  situation 
which  would  result  from  the  grantingof  the  route  to  United. 

It  might  superficially  appear  that,  if  this  route  were 
granted  to  Continental,  it  might  secure  transcontinental 
traffic  from  either  United  at  Denver  or  TWA  at  Kansas 
City.  As  a  practical  matter,  it  would  be  suicidal  for  TWA 
to  interchange  equipment  with  a  competitor  who  would  di¬ 
rectly  parallel  TWA  over  half  the  mileage  of  its  transcon¬ 
tinental  route. 
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It  is  equally  obvious  that  TWA  would  seek  to  avoid  the 
diversion  of  its  transcontinental  traffic  from  its  own  line  to 
Continental  at  Kansas  City.  As  a  result,  Continental 
would  look  to  United  to  secure  the  vast  majority  of  the 
transcontinental  traffic  which  it  would  find  necessary  to 
sustain  operations  between  Denver  and  Los  Angeles. 

Therefore,  the  effect  of  granting  this  certificate  to  either 
Continental  or  Western  would  be  practically  tantamount  to 
giving  the  route  to  United. 

822  Furthermore,  in  the  case  of  Continental,  it  would 
create  a  direct  parallel  of  TWA’s  transcontinental 

route  for  over  half  of  the  mileage  involved  and  in  that  por¬ 
tion  of  our  route  which  is  weakest  from  the  viewpoint  of 
sustaining  local  traffic. 

Q.  You  have  discussed  the  applications  of  Western  Air 
and  Continental  in  relation  to  the  selection  of  carrier  prob¬ 
lem. 

Would  you  give  us  your  comments  on  the  application  of 
United  A ir  Line?  A.  At  the  present  time,  United  virtually 
dominates  all  transcontinental  traffic  to  west  coast  points: 

Seattle.  Portland,  San  Francisco,  Oakland,  Sacramento, 
San  Diego  and  other  points  served  exclusively  by  United. 
Only  in  Los  Angeles  has  TWA  the  opportunity  of  provid¬ 
ing  a  service  directly  competitive  to  United.  The  recent 
action  of  the  Civil  Aeronautics  Board  in  amending  TWA ’s 
Route  37  to  permit  the  extension  of  our  transcontinental 
flights  from  Los  Angeles  to  San  Francisco  will  ameliorate 
the  situation  only  to  a  small  degree. 

To  illustrate  the  dominance  of  United  in  transcontinental 
traffic  to  west  coast  points,  may  I  cite  a  few  figures  from 
the  September  1940  Traffic  Survey  of  the  Civil  Aeronautics 
Board.  It  is  there  shown  that  between  New  York  and  west 
coast  points,  United  (and  Western)  carried  1,125  passen¬ 
gers  as  compared  with  TWA’s  798  passengers.  If  Los  An¬ 
geles  is  excluded  from  these  figures,  United  (and  Western) 
carried  784  passengers  to  TWA’s  125. 

United’s  dominance  is  further  illustrated  in  the 

823  comparative  figures  between  Chicago  and  west  coast 
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points.  During  the  survey  month,  September  1940, 
United  carried  975  passengers  as  compared  with  TWA’s 
359.  Exclusive  of  Los  Angeles,  United  carried  between 
Chicago  and  west  coast  points  640  passengers  as  compared 
with  TWA’s  27. 

This  dominance  of  United  is  equally  apparent  in  traffic 
between  Philadelphia  and  the  west  coast  cities  except  Los 
Angeles.  During  the  survey  month  United  carried  70  pas¬ 
sengers  from  Philadelphia  to  west  coast  cities  exclusive  of 
Los  Angeles,  whereas  TWA  carried  10. 

Only  in  Los  Angeles  has  TWA  the  opportunity  of  pro¬ 
viding  service  which  is  genuinely  competitive  to  United, 
and  United,  by  its  application  in  this  hearing,  seeks  to  re¬ 
move  the  sole  competitive  advantage  which  TWA  has  on 

the  west  coast. 

( 

As  previously  stated,  the  domination  of  United  will  be 
achieved  if  the  applications  of  Western  and  Continental 
were  to  be  granted. 

Tn  other  words,  in  the  event  that  the  application  of  either 
Western  or  Continental  is  approved,  United  will  win,  even 
though  it  loses  the  decision  in  its  own  application. 

TWA’s  present  transcontinental  route  is  the  shortest  and 
fastest  between  Los  Angeles  and  New  York.  Favorable 
consideration  of  TWA’s  application  will  shorten  this  route, 
but  only  to  an  infinitesimal  degree,  a  saving  of  only  one 
mile  under  the  best  of  conditions. 

Thus  the  granting  of  this  route  application  to  TWA 
could  not  have  the  effect  of  injuring  United  because 
S24  our  relative  route  mileage  and  flying  time  would  he 
unchanged,  but  the  granting  of  the  application  to 
United,  or  to  Continental  or  Western,  would  completely  re¬ 
verse  the  competitive  situation  in  favor  of  United.  The 
granting  of  the  route  to  TWA  would  serve  to  retain  for 
TWA  the  advantage  -which  it  now  holds  and  at  the  same 
time  provide  a  public  service.  The  public  would  gain 
nothing  by  taking  this  advantage  from  TWA  and  giving  it 
to  United.  The  only  effect  of  such  a  transfer  of  competi¬ 
tive  advantage  would  be  injury  to  TWA. 
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TWA  today  is  subject  to  more  competition  than  any  other 
carrier.  This  fact  has  made  it  difficult  for  TWA  in  normal 
periods  to  show  a  profit.  The  only  feature  of  TWA’s  route 
structure  that  in  any  way  offsets  the  disadvantage  of  this 
highly  competitive  situation  is  the  fact  that  TWA  up  to 
now  has  held  the  shortest  route  between  Los  Angeles  and 
Chicago  and  New  York.  If  TWA  were  to  be  deprived  of 
the  shortest  route  between  Los  Angeles  and  Chicago  and 
New  York,  the  competition  to  which  it  would  be  subjected 
would  be  a  serious  barrier  to  the  operation  of  TWA  as  a 
profitable  enterprise. 

Q.  Beyond  the  points  you  have  mentioned,  Mr.  Talman, 
what  other  considerations  do  you  believe  should  be  consid¬ 
ered  in  arriving  at  a  determination  of  this  case?  A.  Quite 
independent  of  the  effect  upon  the  airline  corporations  in¬ 
volved  and  aside  from  the  proposed  new  local  service  be¬ 
tween  Denver  and  Los  Angeles,  which  would  be  proposed 
by  all  carriers,  TWA  is  the  only  one  by  virtue  of  its  route 
structure  that  can  offer  any  new  service  to  the 
825  public. 

Only  TWA,  of  all  the  applicants  in  this  hearing, 
can  provide  direct  service  from  Denver  to  such  important 
eastern  communities  as  St.  Louis,  Indianapolis,  Pittsburgh, 
and  others. 

The  geographic  position  of  Denver  is  unusual  in  that  its 
geographic  isolation  is  greater  than  that  of  any  major  city 
of  comparable  size.  Denver,  like  all  cities,  must  have  trade 
to  prosper — and  since  there  is  no  city  of  comparable  size 
within  500  miles  of  Denver,  it  follows  that  Denver  must 
have  sufficient  and  direct  air  transportation  of  the  best 
quality  to  additional  principal  cities  in  the  United  States. 

The  increasing  reliance  of  our  country  upon  air  to  meet 
its  transportation  needs  means  that  Denver,  merely  to  hold 
its  own,  must  occupy  a  stronger  position  in  the  air  route 
pattern  than  it  now  has.  The  routes  proposed  by  the  other 
carriers  in  this  hearing  would  not  provide  Denver  with  di¬ 
rect  air  transportation  to  other  important  cities;  with  the 
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exception  of  Los  Angeles,  which  is  proposed  by  all  carriers. 

Only  TWA ’s  proposal  will  provide  such  additional  serv¬ 
ice. 

Another  reason  for  permitting  the  second  transcontinen¬ 
tal  airline  into  Denver,  in  addition  to  providing  Denver 
with  service  which  it  does  not  now  have,  is  the  apparent 
need  of  competitive  sales  effort  by  the  transcontinental  air¬ 
lines  to  meet  the  effective  competition  of  the  strong  rail¬ 
roads  operating  into  Denver. 

826  United  has  previously  pointed  out  that  the  excel¬ 
lence  of  rail  service  in  Denver  is  an  effective  com¬ 
petitive  feature.  If  this  is  to  be  combated,  Denver  must 
have  direct  air  service  to  additional  major  cities  which,  in 
this  hearing,  means  those  served  by  TWA,  and  further 
must  have  the  stimulus  of  a  second  qualified  competitor  in 
order  to  compete  effectively  with  the  railroads,  and  in  order 
to  have  improved  service  and  schedule  frequency  to  the 
major  eastern  cities  served  by  both  United  and  TWA,  spe¬ 
cifically,  New  York,  Chicago,  Washington,  and  Philadel¬ 
phia. 

In  summary,  TWA  believes  that  the  Examiner  should 
find  that  this  route  is  required  by  public  convenience  and 
necessity  and  should  also  find  not  only  that  TWA  is  en¬ 
titled  to  this  route  as  a  matter  of  equity,  but  that  TWA 
offers  more  to  the  public  than  any  other  carrier  and  that 
only  by  the  granting  of  this  route  to  TWA  can  a  sound 
balance  within  the  airline  structure  be  achieved. 

Mr.  Spater:  I  have  no  further  questions. 

Examiner  Beitel:  Mr.  Godehn? 

Mr.  Godehn:  No  cross  examination. 

Examiner  Beitel:  Mr.  Darling? 

Cross  Examination 
By  Mr.  Darling: 

Q.  Mr.  Talman,  did  you  consider  the  diversion  that 
TWA’s  operation  might  have  on  Western  Air  Lines’  opera¬ 
tion?  A.  Yes. 
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Q.  Would  that  be  equitable?  A.  Yes. 

Q.  You  said  that  if  either  Continental  or  Western 

827  were  to  be  awarded  this  route,  it  would  be  tanta¬ 
mount  to  awarding  it  to  United,  inasmuch  as  either 

would  interchange:  is  that  correct?  A.  I  said  it  would  he 
tantamount  in  its  effect  on  TWA,  yes. 

Q.  And  by  that  may  it  be  understood  that  the  inter¬ 
change  service  which  would  be  offered  by  either  Western 
or  Continental  and  United  would  be  substantially  the  same 
type  of  service  that  would  be  offered  by  United  if  United 
operated  alone?  A.  I  did  not  think  it  would  be  as  good. 
T  have  not  made  any  exhaustive  study  of  the  comparison. 
I  believe  it  was  tried  and  failed.  I  am  not  familiar  with 
the  reasons  for  it. 

Mr.  Darling:  That  is  all. 

Mr.  Drinkwater:  I  have  no  cross  examination. 
(Discussion  off  the  record.) 

Cross  Examination 

Bv  Mr.  Bowen: 

Q.  If  United  or  Western  or  Continental  were  awarded 
the  route  along  with  TWA,  don’t  you  feel  that  you  wrould 
hold  your  competitive  advantage  which  you  now  state  you 
have  over  the  other  carriers  into  Los  Anegels?  A.  No.  We 
have  a  competitive  advantage  today  and,  if  that  competi¬ 
tive  advantage  were  shared  with  another  carrier,  wre  would 
not  have  it  any  more.  We  would  have  half  of  it. 

Q.  Would  you  get  hack  probably  to  where  you  wouldn’t 
have  a  competitive  advantage  but  that  you  would  be 

828  receiving  a  fair  share  of  the  business  out  of  Los 
Angeles;  in  other  words,  one-third?  A.  I  think  we 

have  only  a  fair  share  today. 

Q.  If  Western  Air  Lines’  exhibits  show  you  have — let’s 
take  New'  York.  It  seems  to  me  that  at  the  present  time 
you  take,  what  is  it,  47  per  cent,  something  like  that,  of  the 
business  out  of  Los  Angeles  to  New  York?  A.  I  would 
expect  that  wmuld  be  somewhere  near  correct.  I  haven’t 
the  figures. 
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Q.  But  if  some  other  carrier  besides  TWA  were  granted 
this  authorization,  I  take  it  there  would  not  be  any  reason 
why  TWA  couldn’t  still  get  a  fair  share  of  the  business 
out  of  Los  Angeles  for  New  York  and  other  eastern  points? 
A.  I  expect  our  sales  effort  would  give  us  a  share  propor¬ 
tionate  to  the  number  of  carriers,  but  I  question  the  use  of 
the  word  “fair”. 

Q.  You  like  “fair”  to  mean  about  46  per  cent,  is  that 
what  you  mean?  A.  No,  not  at  all.  If  we  are  going  to 
talk  about  fairness  of  the  division  of  business,  let’s  talk 
about  the  fairness  of  the  division  of  all  business  and  not 
merely  between  two  points. 

If  we  are  going  to  divide  up  all  the  west  coast  business 
between  United,  TWA,  American,  and  Western,  and  our 
budding  transcontinentals,  let’s  remake  the  air  map  of 
America,  but  we  are  talking  about  just  one  route  here  and 
I  submit  that  where  we  have  an  advantage  in  one  place 
and  somebody  else  has  it  in  a  dozen,  it  is  not  fair  to  say 
they  should  have  one-third  of  the  only  place  where 
829  we  have  an  advantage. 

Q.  I  don’t  recall  your  stating  in  your  statement 
there  anything  about  the  characteristics  of  TWA’s  present 
route  between  Kansas  Oitv  and  Los  Angeles.  I  take  it  vou 
feel  that  the  award  of  San  Francisco  to  TWA  has  now 
fixed  up  the  western  end  of  your  route?  A.  By  no  means. 
It  has  improved  it. 

Q.  You  don’t  feel  strongly  enough  about  it  that  you 
would  want  to  make  a  statement  about  it,  or  is  it  contained 
in  your  statement? 

Did  I  miss  that?  A.  I  made  this  statement  relative  to 
that,  that  only  in  Los  Angeles  do  we  have  a  competitive  ad¬ 
vantage  over  United. 

In  San  Francisco,  until  recently,  United  was  absolutely 
100  per  cent  dominant  or,  let  us  say,  98  per  cent,  because 
we  had  a  little  spur  that  ran  across  the  desert;  by  letting 
us  up  via  the  Los  Angeles  gateway  and  with  the  stipulation 
that  all  flights  originating  at  Albuquerque  and  east  may  be 
in  San  Francisco  we  have  diminished  the  dominance  of  our 


friend.  United,  from  9S  per  cent  to  95  per  cent,  shall  we 
say?  I  don’t  know  how  to  appraise  it  mathematically. 

Q.  That  probably  is  considerably  different  from  the  es¬ 
timates  you  put  in  that  case?  A.  We  made  no  estimates 
based  upon  a  man-made  barrier  or  a  stipulation  of  stops  at 
Albuquerque  and  east. 

•  ••##'••••• 

837  Elmore  Petersen 

was  called  as  a  witness  for  and  on  behalf  of  United  Air 
Lines,  Inc.,  and  having  been  tirst  duly  sworn,  was  examined 
and  testified  as  follows : 

Direct  Examination 
By  Mr.  Wallbank: 

Mr.  Wallbank:  We  wish  to  state  for  the  record  that  Ex¬ 
hibits  U-ll,  U-10  and  U-12,  will  be  identified  and  explained 
by  this  witness. 

Examiner  Beitel :  Very  well. 

Q.  Your  name  is  Elmore  Petersen?  A.  It  is. 

Q.  And  your  profession?  A.  I  am  Dean  of  the  School  of 
Business  and  professor  of  Marketing  in  the  State  Univer¬ 
sity  of  Colorado. 

I  should  like  to  say  that  I  appear  here  in  an  individual  ca¬ 
pacity  as  Marketing  Consultant,  and  that  I  assume  personal 
responsibility  for  all  of  my  statements. 

Q.  Certain  of  vour  qualifications,  Dean  Petersen, 

838  are  set  out  on  page  5  of  Exhibit  U-l?  A.  That  is 
correct. 

Q.  Are  there  any  other  of  your  professional  qualifications 
that  you  wish  to  mention?  A.  I  should  like  to  add  one  other 
item  to  the  list  of  qualifications;  a  publication  has  been  men¬ 
tioned  in  the  list,  and  I  should  like  to  add  my  most  recent 
book  published  in  1941,  entitled  “Business  Organization  and 
Management,”  of  which  Mr.  Edward  G.  Plowman,  Vice- 
President  of  the  United  States  Steel  Corporation  of  Dela¬ 
ware,  was  co-author  with  me. 

Q.  Dean  Petersen,  will  you  state  briefly  your  experience 
in  marketing  research?  A.  I  have  had  technical  experience 


lin  the  study  of  trade  areas,  in  the  study  of  their  essential 
elements  and  economic  characteristics  at  intervals  since 
1915. 

I  have  directed  and  prepared  surveys  and  marketing 
studies  for  local  communities  as  well  as  for  trade 
associations. 

!  In  1927  and  1926  I  had  opportunity  to  make  a  personal 
investigation  of  marketing  procedures  and  practices  in  32 
different  countries  in  this  world. 

Commencing  in  1930  1  undertook  an  extensive  study  of 
the  Denver  Wholesale  Trade  territory  for  the  Denver 
Wholesalers  and  Jobbers,  the  findings  of  which  were  pub¬ 
lished  in  book  form  in  1935. 

In  1937  I  spent  the  entire  summer  visiting  the  eleven 
Western  States  and  distributors  in  them  in  order  to  find 
out,  at  first  hand,  conditions  with  respect  to  trade  territories 
and  trade  centers. 

839  Q.  Will  you  please  state  the  purpose  of  your  ap¬ 
pearance?  A.  Well,  the  purpose  of  my  appearance 
there,  on  the  basis  of  the  marketing  factors  involved,  is  to 
throw  what  light  I  can  on  the  need  for,  and  the  importance 
of  the  proposed  direct  Coast-to-Coast  airline  service  con¬ 
necting  Los  Angeles,  Denver,  Omaha,  De  Moines,  Detroit, 
Chicago,  Cleveland,  and  New  York;  and  especially  to  point 
out  and  emphasize  that  the  need  for  direct  air  transporta¬ 
tion  between  these  eight  centers  and  the  type  of  air  trans¬ 
portation  service  are  both  determined  by  marketing  factor, 
i  Q.  Will  you  explain  what  you  mean  by  the  term  “mar¬ 
keting”?  A.  Marketing  involves  all  of  those  business  acti¬ 
vities  that  are  included  in  the  flow  of  goods  and  services 
from  the  point  of  production  to  the  point  of  consumption. 

Thus,  the  marketing  process  comprehends  directly  or  in¬ 
directly  all  trade  and  all  commerce  and  all  travel. 

0.  Dean  Petersen,  how  is  the  magnitude  of  marketing  de¬ 
termined?  A.  The  magnitude  of  marketing  is  determined 
bv  four  major  elements.  At  the  point  of  origination  we 
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have  the  processes  of  production.  I  will  refer  to  that  one 
factor  as  manufacturing,  in  the  discussion. 

Then  at  the  other  end  we  have  population  where  market¬ 
ing  culminates  in  consumption,  and  in  between  we  have  two 
other  factors — wholesale  trade  and  retail  trade — which  are 
the  channels  through  which  goods  and  services  flow,  so  I 
am  using  the  term  “marketing”  in  its  all-inclusive 

840  sense  in  this  discussion  and  not  in  the  narrow  sense 
of  buying  and  selling. 

Q.  Xow,  will  you  describe  the  relation  between  marketing 
and  air  transportation ;  the  need  for  air  transportation,  I 
should  say.  A.  Well,  air  transportation  plays  an  indispens¬ 
able  part,  and  I  think  a  part  of  every  increase  in  magnitude 
in  the  marketing  process. 

Air  transportation  has  already  developed  to  a  position 
of  major  importance  and  responsibility  in  the  field  of  trans¬ 
portation. 

The  need  for  air  transportation  is  determined  by,  and  is 
in  direct  relation  to  the  function  it  performs  in  the  market- 
i  ing  process.  Xow,  among  the  prime  contributions  of  air 
transport  in  the  marketing  process  are  speed,  directness, 
and  flexibility.  Air  transportation  has  brought  the  markets 
of  the  United  States  and  the  markets  of  the  world  as  close 
together  as  the  shortest  distance  between  them. 

Q.  Will  you  please  refer  to  Exhibit  U-12,  and  will  you 
explain  this  exhibit?  A.  Exhibit  U-12  'was  prepared  by 
me.  It  shows  principally  two  things:  First,  the  wholesale 
trade  territory  of  Los  Angeles  as  I  have  determined  it;  and 
second,  it  shows  the  trade  centers  whose  wholesale  trade 
territories  arc  contiguous  to  that  of  Los  Angeles,  that  is  to 
say,  the  wholesale  trade  territories  of  San  Francisco,  Salt 
Lake  City.  Denver  and  El  Paso. 

841  Q.  Now,  what  does  Exhibit  U-12  demonstrate?  A. 
Well,  it  demonstrates  four  things: 

First,  that  the  economic  importance  and  inter-relation  of 
Los  Angeles  and  Denver  require  direct  air  transportation 
between  them ; 


Second,  tlie  second  thing  this  exhibit  demonstrates  is  that 
Denver  is  the  only  center  of  a  trade  territory  or  trade  area 
contiguous  to  the  trade  area  of  Los  Angeles  not  now  served 
by  direct  air  transportation  to  and  from  Los  Angeles; 

Third,  this  exhibit  shows  that  Los  Angeles  now  has  di¬ 
rect  air  service  to  the  main  trade  center  of  every  trade  area 
except  that  of  Denver.  There  is  direct  air  service  between 
Los  Angeles  and  San  Francisco;  between  Los  Angeles  and 
Salt  Lake  City,  and  between  Los  Angeles  and  El  Paso. 
Such  direct  air  transportation  is  lacking  only  between  Los 
Angeles  and  Denver. 

Fourth,  I  think  this  exhibit  shows  that  marketing,  or  the 
highest  marketing  efficiency  requires  that  this  omission  be 
corrected  by  the  establishment  of  direct  air  service  between 
the  two  important  air  centers  of  Los  Angeles  and  Denver. 

Q.  I  note  you  have  drawn  circles  of  varying  sizes  around 
the  trade  centers  of  these  five  trade  areas. 

Will  you  explain  the  significance  of  the  relative  size  of 
those  circles?  A.  T  should  like  to  point  out  the  circles  that 
I  have  described  around  each  of  these  five  centers  on  the 
exhibit — each  circle  is  drawn  to  exact  schedule,  and  repre¬ 
sents  the  market  potential  of  that  center  as  compared 
842  with  the  total  market  potentials  of  all  size  centers. 

The  area  of  each  circle,  and  therefore  its  market 
potential,  has  been  computed  by  constructing  an  index 
number.  That  index  number  has  been  constructed  in  terms 
of  average  per  cent  for  each  center;  therefore  if  we  add 
together  the  index  numbers  for  these  five  trade  centers, 
the  sum  is  100  per  cent. 

Now.  each  index  number  is  derived  from  the  combined 
percentages,  or  combined  percentage  ratios  of  the  four  fac¬ 
tors  of  population — wholesale  trade,  retail  trade,  and  manu¬ 
facturing. 

For  example,  on  page  2  of  Exhibit  LT-12  there  are  shown 
the  data  from  which  these  index  numbers  have  been  de¬ 
rived. 
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Take  Column  1,  the  first  column  with  respect  to  urban 
population.  Taking  the  total  population  for  these  five  cen¬ 
ters  as  of  the  United  States  Census  of  1940,  this  table  shows 
that  Los  Angeles  had  55.55  per  cent;  San  Francisco,  23.43: 
Denver,  11.91 ;  Salt  Lake  City,  5.54,  and  El  Paso,  3.57. 

That  makes  100  per  cent  for  all  of  them. 

Now,  with  respect  to  retail  sales,  wholesale  sales,  and 
value  of  manufactures,  the  same  method  was  used;  but  you 
cannot  average  population  with  the  value  of  wholesale  sales. 
One  is  people;  the  other  is  dollars.  You  cannot  add 
people  and  dollars  and  divide  by  2  and  get  anything; 
so  we  had  to  use  the  statistical  technique  of  deriving 
an  index  number  and  by  reducing  each  one  of  these  factors 
to  a  percentage  ratio,  we  had  percentages  which  could  be 
averaged. 

843  So,  in  Column  10  we  have  an  index  number  which 
is  representative  of  each  one  of  these  four  basic  fac¬ 
tors  combined  in  a  trade  center  and  so  with  respect  to  these 
five  centers  shown  on  Exhibit  12,  Los  Angeles  ranks  first, 
with  an  index  of  54.24;  San  Francisco  second,  with  an  index 
of  27.58;  Denver  third,  with  an  index  of  10.20;  Salt  Lake 
City  fourth,  with  an  index  of  5.13;  and  El  Paso  fifth,  with 
an  index  of  2.85. 

Q.  Now,  will  you  explain  the  relative  importance  of  these 
five  trade  centers?  A.  Well,  as  has  already  been  indicated  : 
by  the  data  I  have  just  recited,  this  exhibit  shows  the  rela¬ 
tive  importance  of  these  five  centers. 

In  the  Southwestern  part  of  the  United  States,  Los  An¬ 
geles  is  the  most  important  trade  area  center;  Los  Angeles 
is  more  important  as  a  market  than  San  Francisco,  Denver, 
Salt  Lake  City  and  El  Paso,  combined. 

Further,  of  the  three  interior  centers,  that  is,  Salt  Lake 
City,  Denver,  and  El  Paso,  Denver  stands  out  in  importance 
as  Los  Angeles  holds  the  dominant  position  on  the  Pacific 
Coast. 

Denver  is  shown  to  be  twice  as  important  as  Salt  Lake 
City,  and  almost  four  times  as  important  as  El  Paso. 


Q.  Now,  Dean  Petersen,  have  you  applied  this  technique 
of  measuring  the  relative  importance  of  trade  centers  to 
the  need  for  air  transportation  between  Los  Angeles  and 
New  York?  A.  Yes.  I  have  used  exactly  the  same  formula 
in  analyzing  the  comparative  importance  of  the  major 

844  trade  centers  situated  on  the  most  direct  air  route 
connecting  Los  Angeles,  Chicago  and  New  York,  and  also 
serving  the  intermediate  points,  Denver,  Omaha,  Des 
Moines,  Toledo  and  Cleveland. 

Q.  Will  you  please  refer  to  Exhibit  U-ll  and  explain  this 
exhibit?  A.  Well,  I  also  prepared  Exhibit  U-ll.  It  shows 
the  market  potentials,  the  relative  market  potentials  of  the 
eight  principal  trade  centers  I  have  just  mentioned;  and 
for  each  center  an  index  number  has  been  computed  as  be¬ 
fore,  based  on  population,  wholesale  trade,  retail  trade  and 
manufacturing. 

This  time  the  sum  of  the  indexes  of  the  eight  centers  is 
100.  It  is  the  same  technique,  the  same  factors,  the  same 
method  that  I  used  in  arriving  at  a  formula  in  Exhibit  U-12. 

Exhibit  U-ll  shows  New  York  to  be  more  important  as  a 
marketing  center  than  the  other  seven  centers  combined. 
The  index  is  marked  right  in  the  circle,  or  on  the  circle,  in 
each  instance,  on  this  exhibit. 

New  York  has  a  percentage  index  of  53.88,  which  is  more 
than  one-half. 

Chicago  is  about  half  as  important  as  New  York,  with  an 
index  number  of  24.35. 

Los  Angeles  comes  third,  with  an  index  number  of  9.40. 

Cleveland  is  fourth,  with  an  index  number  of  6.30,  and 
Denver  is  fifth,  with  an  index  number  of  1.86. 

Then  follow  Toledo,  Omaha,  and  Des  Moines,  in 

845  that  order. 

Now,  I  wish  to  point  out  that  on  this  exhibit  there 
appear  the  three  most  important  marketing  centers  in  the 
United  States.  They  are  in  the  order  of  rank  as  I  have 
indicated:  New  York.  Chicago  and  Los  Angeles,  and  the 
relative  importance  of  all  of  the  eight  centers  on  this  route 
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is  indicated  by  the  relative  size  of  the  circles  which,  again, 
have  been  drawn  to  exact  scale. 

Q.  Does  page  2,  of  Exhibit  U-ll,  show  the  data  that  you 
used  to  construct  page  1  of  Exhibit  U-ll?  A.  Yes.  Page  2 
contains  the  statistics  which  have  been  analyzed  in  pre¬ 
cisely  the  same  manner  as  the  data  analyzed  on  page  2  of 
Exhibit  U-12. 

Q.  AY  hat  does  Exhibit  U-ll  show,  Dean  Petersen,  with 
respect  to  the  dominant  How  of  traffic  in  the  United  States? 
A.  Exhibit  U-ll  shows — 

Mr.  Drinkwater:  (Interposing)  Exhibit  U-ll —  Pardon 
me,  Dean.  T  do  not  understand  that  question. 

(Pending  question  read  by  the  Reporter.) 

By  Mr.  Wallbank: 

Q.  1  would  like  to  correct  that  question  in  this  fashion: 
Strike  that  out.  I  will  rephrase  it. 

What  does  Exhibit  U-ll  show  with  respect  to  the  domi¬ 
nant  How  of  long  distance  traffic  in  the  United  States? 

Mr.  Drinkwater:  1  am  very  much  interested  in  the 
answer. 

Examiner  Beitel:  Go  ahead. 

By  Mr.  Wallbank: 

846  You  may  proceed.  A.  Well,  the  answer  is  pretty 
positive,  because  Exhibit  U-ll  does  show  the  pre¬ 
dominant  flow  of  long  distance  traffic  in  the  United  States, 
and  that  that  flow  is  in  the  Northeast-Southwest  direction. 

Q.  Why  is  the  predominance — the  predominant  flow  of 
that  long  distance  traffic  in  the  Northeast-Southwest  direc¬ 
tion  ?  A.  Because  that  How  connects  the  largest  market 
centers  in  the  United  States. 

Q.  What  else  does  Exhibit  U-ll  show?  A.  Exhibit  U-ll 
confirms  the  principle  of  market  gravitation  in  the  develop¬ 
ment  of  markets. 

Q.  Will  you  explain  what  you  mean  by  the  principle  of 
market  gravitation,  and  show  its  application  to  Exhibit 
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U-ll?  A.  The  principle  of  market  gravitation  is  one  that 
is  well-known  to  market  researchers.  It  is  a  principle  that 
is  analogous  to  the  law  of  gravitation  in  physics. 

I  can  state  it  this  way:  Any  two  trade  centers  attract 
the  volume  of  trade  which  exists  in  the  region  between 
them  directly  as  their  masses  and  inversely  as  the  square 
of  the  distance  between  them,  and  also  that  the  gravita¬ 
tional  pull  which  the  mass  of  one  market  exerts  upon  an¬ 
other  is  along  the  shortest  distance  between  them. 

Q.  Xow,  I  note  on  Exhibit  U-ll  you  have  shown  what  is 
indicated  to  be  breaking  points.  Will  you  explain  these 
breaking  points?  A.  I  have  already  indicated  that  the 
magnitude  of  a  trade  center  consists  of  the  four  fac- 
847  tors  of  population,  wholesale  trade,  retail  trade  and 
manufacturing. 

These  factors  present  in  a  trade  center  inter-connect  upon 
one  another,  thereby  generating  a  centripetal  force  in  coun¬ 
ter-distinction  to  a  centrifugal  force  which  tends  to  impel 
commerce  and  trade  to  move  towards  that  center  from 
points  in  th<*  surrounding  territory. 

Xow,  the  breaking  point  between  counteracting  centers  is 
defined  as  a  point  up  to  which  one  marketing  center  exer¬ 
cises  the  dominating  influence,  and  beyond  which  the  other 
center  dominates. 

Q.  How  does  it  happen  that  Cleveland  and  Denver  ap¬ 
pear  about  to  be  at  breaking  points?  A.  At  these  breaking 
points  the  forces  of  marketing  gravitation  are  in  equili¬ 
brium  :  therefore  at  these  points  intermediate  trade  centers 
of  importance  tend  to  come  into  existence.  Along  the  route 
T  have  indicated,  the  breaking  point  between  New  York  and 
Chicago  is  near  Cleveland;  and  the  breaking  point  between 
Chicago  and  Los  Angeles  is  near  Denver. 

Q.  Xow.  how  is  this  gravitational  pull  that  you  mentioned 
related  to  air  transportation?  A.  Well,  the  gravitational 
pull  of  one  market  upon  another  is  a  natural  phenomenon 
which  results  in  market  efficiencies  and  economies.  The  sig¬ 
nificance  with  respect  to  air  transportation  is  that  it  takes 
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place  through  the  facilities  of  transportation  and  commu¬ 
nication. 

The  less  these  facilities  are  obstructed  or  diverted,  the 
more  efficiently  the  marketing  process  becomes,  so 
818  the  development  of  direct  transportation  by  air  be¬ 
tween  the  major  centers  of  trade  to  provide  the  most 
efficient  marketing  should  coincide  with  the  forces  of  market 
gravitation. 

Q.  Before  1  overlook  it,  will  you  explain  the  importance 
of  Denver  as  a  breaking  point?  A.  I  have  already  shown 
on  Exhibit  U-12  the  importance  of  Denver  as  a  trade  center 
in  the  interior  portion  of  Southwestern  United  States. 

Now,  its  importance  is  due  in  large  measure  to  its  stra¬ 
tegic  location  at  the  breaking  point,  or  near  the  breaking 
point  between  the  dominant  trade  areas  of  Chicago  and  Los 
Angeles. 

It  is  my  judgment  that  Denver  is,  and  will  continue  to 
be  the  trade  area  center  of  greatest  potential  between  Chi¬ 
cago  and  the  West  Coast. 

Q.  Now,  what  does  Exhibit  U-ll  demonstrate  with  re¬ 
spect  to  the  need  for  air  transportation  between  Los  An¬ 
geles  and  New  York  and  these  intermediate  cities  that  you 
have  shown  on  this  exhibit?  A.  This  exhibit  demonstrates 
that  the  highest  efficiency  in  marketing  cannot  be  achieved 
without  providing  the  highest  efficiency  in  the  transporta¬ 
tion  function  of  marketing,  and  therefore  it  follows  with 
respect  to  the  need  for  air  transportation  between  Los 
Angeles.  Chicago,  and  Xew  York  and  the  intermediate 
points,  Denver.  Omaha,  Des  Moines,  Toledo  and  Cleveland, 
that  air  transport  service  should  be  provided  over  the  short¬ 
est  possible  route  connecting  the  particular  eight 
centers. 

849  This  conclusion  is  founded  on  the  fact  that  the 
route  shown  here  on  Exhibit  U-ll  connects  these 


eight  important  markets  in  the  United  States  in  the  most 
direct  and  desirable  manner  from  the  standpoint  of  expedi¬ 
tious  air  transportation  as  a  function  of  marketing. 
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This  air  route  connects  not  only  the  three  largest  market 
centers  in  the  United  States — New  York,  Chicago  and  Los 
Angeles  -  but  also  live  other  strategically  located  centers 
over  a  route  which  connects  them  as  directly  as  possible, 
that  is,  connects  all  of  these  eight  centers  as  directly  as  pos¬ 
sible. 

Q.  Now,  Dean  Petersen,  is  the  technique  of  the  trade  area 
analysis  that  you  have  described  applicable  to  the  deter¬ 
mination  of  whether  air  transportation  over  this  route  of 
Exhibit  U-ll  should  be  of  the  one-carrier  type! 

Mr.  Darling:  Let  me  ask  you  a  question  before  1  inter¬ 
pose  an  objection. 

Mr.  Wallbank:  Sure. 

Mr.  Darling:  Is  this  witness  qualified  as  a  traffic  witness 
and  will  he  be  subject  to  traffic  questions  ? 

Mr.  Wallbank:  He  qualifies  as  a  market  analyst,  and  to 
whatever  extent  phases  of  air  transportation  involve  mar¬ 
keting  1  think  he  can  testify. 

He  is  not  qualifying  as  a  traffic  expert. 

Mr.  Darling:  I  am  making  no  objection,  then. 

Mr.  Wallbank:  What  is  the  question? 

(Pending  question  read  by  the  Reporter.) 

The  Witness:  Yes;  T  think  the  application  of  this  tech¬ 
nique  bears  directly  upon  the  determination  of  that 
850  Question. 

By  Mr.  Wallbank: 

Q.  Well,  have  you  made  such  an  application  of  it  in  your 
study  of  the  route  of  U-11,  bearing  upon  the  question  of 
one-carrier  type?  A.  Yes;  I  have.  I  have  illustrated  my 
conclusions  in  Exhibit  U-10. 

Q.  Will  you  turn  to  Exhibit  U-10,  please,  and  explain 
this  exhibit,  please?  A.  Exhibit  U-10  was  prepared  by  me. 
It  is  based  on  data  that  are  included  on  page  2  of  this 
exhibit. 

Now,  this  exhibit,  shows  the  16  contiguous  wholesale  trade 
territories  and  their  market  centers  on  and  north  of  the 


proposed  coast-to-coast  air  route  serving  Los  Angeles, 
Denver,  Omaha,  Des  Moines,  Chicago,  Toledo,  Cleveland, 
and  New  York. 

In  New  York  State  and  in  New  England  and  other  eastern 
trade  areas,  due  to  the  density  of  population,  there  are  nu¬ 
merous  important  sub-centers  in  addition  to  the  principal 
marketing  centers  indicated  on  this  exhibit,  and  these  sub¬ 
centers  have  been  taken  into  consideration  in  my  calcula¬ 
tions  of  market  potentials  as  indicated  in  the  statistical 
analysis  that  is  shown  on  page  2  of  this  exhibit. 

Q.  Is  there  any  further  explanation  of  those  percentages 
that  should  be  made,  or  is  page  2  self-explanatory?  A. 
Perhaps  I  should  call  attention  to  one  thing  on  page  2.  I 
have  taken  21  trade  centers  representing  that  territory 
lying, — trade  territories,  rather — lying  on  and  north  of 
this  proposed  route  in  addition  to  the  eight  centers 
Sol  I  have  been  mentioning  up  to  this  point. 

Xow,  these  21  centers  that  are  listed  account  for  b 
per  cent  of  the  population  of  the  United  States,  8  per  cent 
of  the  retail  sales,  11  per  cent  of  the  wholesale  sales,  and 
14  per  cent  of  the  value  of  manufacturers. 

Q.  Was  there  any  further  explanation  with  reference  to 
page  2  of  Exhibit  U-IO?  A.  Well,  I  merely  wanted  to  point 
out  that  taking  the  21  centers  indicated  in  the  list  of  cities 
on  this  exhibit,  plus  tbe  8  centers  that  appeared  on  Exhibit 
TJ-11.  we  have  then  combined  16  per  cent  of  the  population 
of  the  United  States.  23  per  cent  of  the  retail  sales,  40  per 
cent  of  the  whole  sales,  and  39  per  cent  of  the  value  of 
manufacturers  in  these  29  centers  of  the  United  States. 

Q.  And  on  Exhibit  U-10,  has  the  magnitude  of  the  mar¬ 
ketin'1  potentials  of  these  trade  centers  been  shown  on  the 
same  basis  that  you  described  with  respect  to  Exhibit  U-ll  ? 
A.  Yes,  sir. 

Q.  Now.  will  you  explain  in  marketing  terms  the  inter¬ 
relation  of  these  16  trade  territories  from  the  standpoint 
of  the  need  for  air  transportation  between  them?  A.  In 
considering  the  need  for  air  transportation  service — 
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-Mr.  Drinkwater:  (interposing) :  Pardon  me,  Dean;  but  it 
i  seems  tliat  ail  of  those  trade  territories  on  Route  1  have 
service  already. 

Examiner  Beitel:  Now,  just  a  minute,  Mr.  Drink- 

852  water.  If  this  is  going  to  be  cross  examination,  you 

had  better  reserve  it  until  your  time  comes. 

Mr.  Drinkwater:  I  want  to  make  an  objection,  if  I  may. 

It  seems  that  the  issue  as  to  the  need  for  air  service  be¬ 
tween  cities  on  Route  1  east  of  Denver  is  entirely  imma¬ 
terial  to  this  proceeding,  and  I  object  to  the  question  on  the 
basis  that  it  is  immaterial  to  this  proceeding. 

Mr.  Wallbank:  Mr.  Examiner,  the  question  is  directed  to 
the  inter-relation  of  these  16  trade  territories,  which  obvi- 
ouslv  include  the  trade  territories  involved  between  Denver 
and  Los  Angeles,  the  proposed  operation,  and  its  relation 
to  all  of  these  16  trade  territories,  so  obviously  it  is  an 
over-all  study  that  we  are  directing  this  question  to. 

Examiner  Beitel:  Objection  overruled. 

The  Witness:  In  considering  the  need  for  air  transpor¬ 
tation,  we  must  take  into  account  that  not  only  the  three 
i  great  dominant  centers  of  New  York,  Chicago  and  Los  An¬ 
geles,  but  also  the  marketing  potential  of  the  trade  terri¬ 
tories  contiguous  to  that  route.  It  is  not  alone  the  magni- 
i  tude  of  markets  that  gives  rise  to  the  need  for  air  transpor¬ 
tation.  Another  determining  factor  is  the  degree  of  inter¬ 
related  diversity  that  exists  between  trade  areas. 

By  Mr.  Willbank: 

Q.  Will  you  explain  what  you  mean  by  “inter-related 
diversity”  and  show  its  application  to  Exhibit  U-10 1  A. 

“Inter-related  diversity”  has  often  been  described 

853  as  communitv  of  interest.  It  is  the  diversitv  of  in- 

* 

terest  between  two  or  more  sections  of  the  countrv 
in  relation  to  one  another,  that  develops  the  need  for  air 
transportation. 

For  example,  it  is  because  oranges  grow  in  the  Los  An¬ 
geles  area  and  cannot  grow  in  Maine  that  the  producers  in 
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California  find  a  market  for  their  citrus 


fruit  in  New  Eng¬ 


land,  therefore  almost  every  trade  territory  1  have  shown 
on  Exhibit  U-10  has  its  peculiar  characteristics — character¬ 
istic  diversion,  from  those  of  other  territories.  And  com¬ 
merce  exists  because  of  this  diversity. 

From  time  immemorial  men  have  traded  that  which  they 
had  for  that  which  they  lacked,  and  such  exchange  is  mar¬ 
keting  induced  by  inter-related  diversity. 

Q.  Now,  will  you  show  how  inter-related  diversity  stimu¬ 
lates  air  transportation  between  the  trade  areas  of  the 
Southwest  here,  Los  Angeles  and  Denver  on  the  one  hand, 
and  these  Northeastern  trade  areas  on  the  other?  A.  By 
referring  to  Exhibit  U-10,  1  think  you  will  observe  that 
there  is  an  inter-related  diversity  between  the  trade  areas — 
Los  Angeles  and  Denver  in  the  Southwestern  part  of  the 
United  States,  and  the  trade  areas  lying  to  the  Northeast 
of  Los  Angeles  and  Denver  to  a  marked  degree. 

I  should  probably  recite  some  things  that  are  obvious, 
but  for  emphasis  let  me  point  out  that  we  all  know  that  the 
Twin  City  area  has,  as  its  dominating  characteristic,  a 
cereal-producing  and  flour-milling  region.  The  trade  terri¬ 
tory  of  Sioux  City  is  a  meat-packing  district.  Mil- 
854  waukee  is  a  center  of  machine  tools  and  a  product 
which  made  Milwaukee  famous.  And  across  the  Lake 
at  Detroit,  that  is  outstanding  as  the  automotive  center  of 
the  United  States. 

'  In  New  York  State  there  is  a  high  specialization  of  ma¬ 
chinery  and  appliances  of  many  kinds,  and  we  all  know 
that  New  England  traditionally  has  been  the  center  of  tex¬ 
tiles  and  shoes  and  appliances  of  many  kinds. 

So  there  is  a  market  diversity  between  the  Southwestern 
part  of  the  United  States  and  the  trade  territories  that  lie 
to  the  Northeast. 

T  think  the  contrast  of  these  trade  areas  are  obvious. 

Q.  Now,  similarly,  does  inter-related  diversity  also  exist 
along  the  trade  areas  lying  directly  on  the  air  route  of  Ex¬ 
hibit  U-10?  A.  Yes.  New  York  and  Chicago  are  not  only 
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dominant  in  their  own  areas,  but  they  contain  banking  and 
other  business  enterprises  that  maintain  branch  plants  and 
branch  offices  in  the  Los  Angeles  and  Denver  trade  areas. 

The  difference  in  agricultural  and  climatic  conditions  be¬ 
tween  the  Southwest  and  the  Northeast  of  the  United  States 
has  already  been  suggested  by  the  example  of  the  California 
oranges. 

Another  diversity  is  to  the  Hollywood  Motion  Picture 
Industry.  There  are  many  others  that  could  be  recited. 

Q.  Then  from  a  marketing  standpoint,  does  inter-related 
diversity  indicate  the  type  of  air  transportation  required 
over  the  route  of  Exhibit  U-10?  A.  Ves;  I  think  so.  This 
route  involves  transcontinental  transportation;  and 
855  long  distance  or  through  service  is  required  if  the 
,  best  type  of  transportation  is  to  be  furnished. 

Q.  Does  marketing  recognize  so-called  indicators  of  inter¬ 
related  diversity?  A.  Well,  yes.  There  are  many  indi¬ 
cators  of  inter-related  diversity  which  show,  in  part,  how 
vital  one  trade  territory  is  to  another.  Such  indicators  of 
inter-related  diversity  of  the  transmission  of  mail,  long 
distance  telephone  traffic,  inter-city  hotel  registration,  air 
i  express,  bank  clearings,  branch  houses,  and  agency  offices, 
offices  of  the  Federal  Government. 

There  are  many  indicators — many  others. 

Q.  What  does  Exhibit  U-10  demonstrate?  A.  Exhibit 
U-10  demonstrates  that  marketing  requires  one-carrier  air 
service  over  this  route,  because  one-carrier  service  over  the 
route  from  Los  Angeles  via  Denver  in  the  Southwest  to 
Chicago  and  New  York  in  the  Northeast  will  best  meet  pres¬ 
ent  and  future  marketing  needs. 

It  is  a  marketing  axiom  that  the  best  transportation  is 
that  which  provides  the  most  reliable,  convenient  and  ex¬ 
peditious  service  to  travelers  and  shippers;  that  is  to  say, 
a  service  wffiich  provides  the  minimum  of  transfer  points, 
the  least  possible  intermediate  delay,  the  maximum  speed 
and  safety  and  the  greatest  dependability. 
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From  a  marketing  standpoint,  it  is  fundamental  that 
transportation  promotes  marketing  etficiency  to  the  great¬ 
est  extent,  when  made  available  to  maximum  use,  and  X  be¬ 
lieve  that  a  one-carrier  type  of  air  transport  satisfies 

856  both  of  these  tests,  and  therefore  should  be  estab¬ 
lished  over  the  route  shown  on  Exhibit  U-10.  This 

route  serves  the  largest  trade  area  centers  in  the  United 
States. 

The  high  degree  of  inter-related  diversities  between  the 
Southwest  and  points  to  the  Northeast  and  the  directly 
intermediate  points  and  trade  centers  north  of  the  route 
1  think  are  demonstrated;  in  other  words,  my  marketing 
analysis  shows  that  one-carrier  air  service  is  required  over 
Route  U-10  in  order  to  assure  the  most  reliable,  convenient 
and  expeditious  air  transportation  along  the  route. 

Q.  What  are  your  reasons  for  that  statement '!  A.  My 
reasons  are  that  one-carrier  service  conforms  to  patron 
preference.  Now,  I  recognize  that  patron  preference  is 
often  psychological  in  nature  and  not  easily  measured  ob¬ 
jectively,  but  I  think,  also,  that  it  cannot  be  denied  that 
there  is  tangible  evidence  why  patrons  prefer  a  one-carrier 
service  to  the  connecting  type  of  service. 

1  should  like  to  suggest  several  reasons  for  such  choice, 
all  of  which,  1  believe,  causes  patrons  to  prefer  the  one- 
carrier  type  of  air  transportation  over  the  connecting 
type. 

One-carrier  service  avoids  delays,  losses  and  damage,  due 
to  the  handling  and  transfer  of  property  in  transit  between 
connecting  carriers — 

Mr.  Drinkwater:  (Interposing):  Pardon  me. 

Now,  Mr.  Examiner,  here  the  witness  is  going  into  a 
subject  of  a  highly  technical  nature  about  which  I  think 
you  will  agree  with  me  he  knows  very  little.  He  is  not 

857  an  expert  in  the  field.  He  does  not  pretend  to  be. 
He  has  made  a  dissertation  on  marketing  and  trade 

areas  here,  and  now  he  is  going  into  a  subject  of  interchange 
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of  equipment,  and  I  think  it  is  improper  that  he  go  into 
these  argumentative  phases  of  interchange.  To  do  so  is  go¬ 
ing  to  unduly  prolong  the  cross  examination  and  it  is  a  sub¬ 
ject  that  is  already  covered  at  some  length  and  doubtless 
will  be  by  airline  people  further  in  the  hearing. 

Mr.  Wallbank:  Mr.  Examiner,  we  submit  the  witness 
has  not  yet  touched  on  interchange.  He  has  mentioned 
connecting  carriers  thus  far,  and  he  is  stating  his  reasons 
for  the  conclusion  that  he  gave  in  his  last  answer. 

We  submit  that  it  is  proper,  of  course,  to  ask  him  his 
reasons  for  the  statement  that  he  gave. 

Examiner  Beitel:  I  think  Dean  Petersen  is  probably 
qualified  to  proceed  with  that  line  of  testimony,  subject  of 
course  to  cross  examination.  I  can  conceive  very  easily, 
however,  what  wTe  are  going  to  get  into. 

Mr.  Drinkwater:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel :  Let  us  read  the  last  question,  if  you 
will. 

(Last  question  read  by  the  Reporter.) 

By  Mr.  Wallbank: 

(^).  Will  you  proceed  with  your  reasons,  Dean  Petersen? 
A.  Second,  one-carrier  service  reduces  cost  and  saves  time 
as  compared  with  the  connecting  type  of  service. 

Third,  one-carrier  service  is  flexible,  that  is,  that 
858  it  is  capable  of  being  readily  adapted  and  adjusted  to 
the  needs  of  passengers  and  shippers  and  to  the 
varying  conditions  under  which  flights  are  made. 

Fourth,  that  it  centralizes  the  responsibility  for  depend¬ 
able  service  in  an  undivided  authority. 

For  these  reasons,  I  think  if  air  transportation  is  to  serve 
most  effectively  the  trade  areas  shown  on  Exhibit  U-10,  it 
should  be  a  direct  coast-to-coast  one-carrier  air  service. 

Q.  Dean  Petersen,  will  you  then  summarize  your  find¬ 
ings?  A.  I  have  demonstrated,  first,  that  the  need  for  air 
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transportation  over  the  air  route  shown  on  U-ll  is  deter¬ 
mined  by  the  function  it  performs  in  the  marketing  process. 

Second,  that  the  marketing  process  comprehends  directly 
or  indirectly  all  trade  and  commerce  and  all  travel. 

Third,  that  the  magnitude  of  the  market  potential  in  a 
given  center  or  trade  area  can  be  determined  by  four  major 
factors,  namely,  the  size  of  the  population,  the  volume  of 
wholesale  trade,  the  volume  of  retail  trade,  and  the  value 
of  manufactured  products. 

Fourth,  that  analyses  of  trade  areas  make  it  possible  to 
determine  the  relative  masses  of  marketing  centers,  and 
that  the  force  of  market  gravitation  is  a  basic  factor  in 
determining  the  routes  of  air  transportation,  which  routes 
should  coincide  with  the  force  of  market  gravitation. 

Fifth,  that  the  application  of  the  principle  of  marketing 
gravitation  is  a  method  also  used  to  explain  the  loca- 
859  tion  of  important  trade  centers,  and  that  just  as  the 
important  trade  center  of  Cleveland  is  situated  at  the 
approximate  breaking  point  between  New  York  and  Chi¬ 
cago,  similarly  the  trade  area  center  of  Denver  is  situated 
at  the  approximate  breaking  point  on  the  direct  air  route 
between  Chicago  and  Los  Angeles. 

The  importance  of  Denver  as  the  principal  intermediate 
point  on  the  direct  air  route  between  Chicago  and  Los  An¬ 
geles  is  thereby  verified.  The  strategic  location  of  Denver 
means  that  it  is  the  intermediate  trade  center  of  greatest 
market  potentiality  between  Chicago  and  Los  Angeles 
on  this  route. 

Sixth,  I  have  also  shown  that  in  addition  to  the  quanti¬ 
tative  measures  of  magnitude,  it  is  also  necessary  to  take 
into  account  the  qualitative  degree  of  inter-related  diversity 
which  exists  among  trade  areas  in  order  to  determine  the 
need  for  air  transportation. 

Seventh,  that  the  trade  area  centers  of  Los  Angeles  and 
Denver  in  the  Southwestern  United  States,  and  of  Chicago, 
New  York,  Omaha,  Denver,  Toledo  and  Cleveland,  as  well 
as  the  additional  trade  center  areas  shown  on  Exhibit  U-10 
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lying  .Northeast  of  Denver  arid  Los  Angeles  trade  areas, 
show  a  high  degree  of  inter-related  diversity  which  pro¬ 
duces  maximum  amounts  of  long  distance  traffic. 

Eighth,  that  the  economic  importance  and  marketing 
inter-relationships  of  Los  Angeles  and  Denver  require  di¬ 
rect  air  transportation.  I  have  shown  on  U-12  that  Denver 
is  the  only  center  of  a  trade  area  contiguous  to  the  Los 
Angeles  trade  area  not  now  served  by  direct  air 

860  transportation  to  and  from  Los  Angeles;  moreover, 
Denver  is  the  most  important  interior  city  for  which 

direct  air  service  from  Los  Angeles  is  lacking. 

Ninth :  I  have  shown  that  Los  Angeles  is  the  third  most 
important  trade  area  center  in  the  United  States,  being 
exceeded  only  by  New  York  and  Chicago. 

Tenth:  That  air  transportation  should  be  provided  over 
the  shortest  possible  route  connecting  Los  Angeles  and  Chi¬ 
cago  and  New  York  and  the  intermediate  trade  centers  of 
Denver,  Omaha,  Des  Moines,  Toledo,  and  Cleveland.  Such 
air  service  would  therebv  connect  most  directlv  the  three 
largest  markets  in  the  United  States,  and  their  intermediate 
trade  centers  as  shown  on  Exhibits  U-10  and  U-ll. 

Service  on  this  route  should  be  a  through  service  from 
icoast-to-coast,  because  the  natural  how  of  the  functions  of 
marketing  in  the  United  States  is  in  the  Northeast-South¬ 
west  direction. 

Eleventh :  I  have  shown  that  the  most  efficient  transpor¬ 
tation  is  not  which  best  facilitates  marketing  processes. 
This  efficiency  is  maximumized  by  providing  through  ser¬ 
vice  for  predominant  travel  and  shipment. 

Twelfth:  That  the  proposed  through  one-carrier  route  I 
have  described  connecting  New  York-Chicago,  Los  Angeles 
and  the  intermediate  points  of  Cleveland,  Toledo,  Des 
Moines,  Omaha  and  Denver,  meets  this  test  of  marketing 
efficiency. 

The  route  itself  provides  through  service  in  the  North¬ 
east-Southwest  direction  of  predominant  coast-to- 

861  coast  traffic  flow. 
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Thirteenth :  I  have  shown  that  air  transportation, 
as  a  function  of  marketing,  is  enhanced  and  improved  in 
direct  proportion  to  its  directness  and  the  absence  of  any 
circuity  which  tends  to  divert  it  from  its  natural  direct 
channels.  The  less  air  transportation  is  subjected  to  in¬ 
flexibility  of  operation  and  management,  unnecessary  costs, 
and  the  less  it  is  diverted  or  obstructed  by  unnecessary 
transients,  or  any  other  retarding  or  obstructing  influences 
or  factors,  the  more  efficient  the  entire  marketing  process 
becomes. 

Fourteenth:  The  best  air  service  that  air  transportation 
can  provide  to  expeditious  marketing  in  the  trade  terri¬ 
tories  situated  on  and  north  of  the  routes  shown  on  U-10 
requires  directness,  direct  coast-to-coast  one-carrier  service 
over  that  route. 

Mr.  Wallbank:  That  is  all,  Mr.  Examiner. 

Examiner  Beitel :  We  will  recess  for  ten  minutes. 

(Brief  recess  taken.) 

Examiner  Beitel:  All  right,  Mr.  Darling. 

(Toss  Examination 
By  Mr.  Darling: 

q).  Un  page  1,  of  Exhibit  U-ll,  which  shows  the  proposed 
route,  Dean  Petersen,  you  have  identified  two  breaking 
points,  one  west  of  New  York  and  one  just  a  short  ways 
west  of  Denver.  A.  That  is  right. 

Q.  Does  the  fact  that  Denver  is  near  a  breaking  point 
emphasize  the  importance  of  Denver  on  this  pro- 
862  posed  operation?  A.  It  does  emphasize  it;  yes,  sir. 

Q.  Would  that  emphasize  the  necessity  of  Denver 
being  an  intermediate  stop  on  the  route?  A.  An  inter¬ 
mediate  stop? 

Q.  Yes;  a  stop.  A.  Well,  it  emphasizes  its  importance 
of  being  located  on  the  entire  route  because  of  the  flow  of 
the  traffic,  the  marketing  traffic  through  it,  and  as  it  grows 
in  importance,  I  think  it  is  obvious  that  it  will  also  empha- 
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size  certain  stops  there.  Whether  all  stops  is  a  different 
matter. 

Mr.  Darling:  That  is  all. 

Examiner  Beitel:  Mr.  Crimmins? 

Cross  Examination 
By  Mr.  Crimmins: 

Q.  Dean  Petersen,  this  unrelated  diversity  you  spoke  of, 
that  exists  generally  pretty  much,  does  it  not,  between  most 
major  points?  A.  It  exists  everywhere  throughout  the 

country. 

Q.  And  one  of  the  fundamental  elements  of  wholesale 
market  development  is  the  transportation  system  which 
provides  accessibility  to  most  territories ;  is  it  not?  A.  Yes, 
sir. 

Q.  These  eight  points  that  you  have  selected  and  used 
in  your  exhibits,  they  are  not  the  eight  most  important  mar¬ 
keting  areas  in  the  country,  are  they?  A.  They  represented 
1  he  problem  that  I  had  to  work  on,  and  I  confined  my 
S63  attention  to  those  eight  centers  and  that  route. 

Q.  That  does  not  necessarily  mean  that  they  are 
the  eight  most  important  ones  or  that  others  could  not 
have  been  added  which  would  have  been  more  important? 
A.  The  only  thing  that  that  particular  exhibit  shows  with 
respect  to  most  important  are  the  three  most  important 
centers.  That  I  think  I  can  defend,  and  that  is  New  York, 
Chicago  and  Los  Angeles. 

Q.  That  is  right,  but  as  far  as  other  points  are  concerned, 
there  are  others  between,  for  instance,  Chicago  and  New 
York,  that  would  be  a  lot  more  important  as  marketing 
centers  than  Omaha  or  Des  Moines  or  Toledo.  A.  But  not 
on  that  route. 

Q.  Not  on  that  particular  route?  A.  That  is  right. 

Q.  Now.  for  instance,  cities  such  as  Kansas  City,  have  a 
much  larger  marketing  area  than  Omaha  or  Des  Moines  or 
Toledo:  is  that  not  correct?  A.  That  is  right,  but,  again, 
as  1  say,  we  have  to  stay  here  on  the  beam. 
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Q.  Yes.  You  were  staying  right  along  the  United  beam. 
A.  That  was  the  assignment  for  me  to  study  and  I  could 
not  study  everything  in  the  United  States.  That  was  obvi¬ 
ously  plain. 

Q.  Now,  if  you  had  made  a  study  of  some  other  cities, 
such  as  Kansas  City,  St.  Louis,  Indianapolis,  Columbus, 
Dayton,  Cincinnati,  Detroit  and  Pittsburgh —  A.  (Inter¬ 
posing)  That  is  the  T.W.A.  beam. 

864  Q.  That  is  right.  Now,  that  comprises  a  much 
more — substantially  a  greater  trade  potentiality, 

does  it  not,  trade  area  than  Des  Moines,  Omaha,  Toledo  or 
Cleveland?  A.  Well,  what  I  was  getting  at  here,  of  course, 
was  the  question  of  directness  with  respect  to  these  eight 
centers. 

Q.  Yes,  I  understand;  but  I  am  asking  you  if  the  com¬ 
bined  market  magnitude —  A.  (Interposing)  Potential. 

Q.  — potential  of  the  cities  I  mentioned  is  not  greater 
than  the  ones  you  have  listed  in  your  exhibits  here,  exclud¬ 
ing  New  York,  Los  Angeles,  and  Chicago,  because  both 
United  and  T.W.A.  serve  those  cities?  A.  I  could  have 
made  a  combination  of  many  centers  that  would  have  rep¬ 
resented  a  greater  market  potentiality,  but  not  very  much 
in  one  instance. 

As  you  know,  I  ran  up  to  49  per  cent  in  one  instance,  with 
respect  to  wholesalers,  but  for  the  w’hole  index  it  is  pos¬ 
sible  to  have  made  many  combinations  that  would  have 
raised  the  potential,  but  I  would  not  have  had  that  direct 
route  if  I  did  that. 

Q.  But  the  potential  of  the  cities  I  mentioned  are  greater 
than  the  intermediate  cities  that  you  have  shown  in  your 
exhibit?  A.  Just  taking  them  together  without  relation¬ 
ship  to  any  particular  route  ? 

Q.  That  is  right.  A.  That  is  right. 

Q.  Dean  Petersen,  in  your  opinion,  has  Denver 

865  been  handicapped  by  the  lack  of  additional  rail  fa¬ 
cilities  to  the  West  Coast?  A.  Yes;  I  think  that  it 

is  fair  to  say  we  have  been  handicapped  almost  from  the 
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beginning.  First  of  all,  of  course  we  do  not  want  to  go 
into  the  history  of  that  transportation;  we  were  left  off  the 
line  first,  and  it  has  been  a  constant  struggle  for  us.  I 
would  not  say  “struggle”  but  it  has  been  an  effort  to  im¬ 
prove  our  transportation  facilities  even  out  of  Denver.  We 
have  always  looked  for  improvement  wherever  we  could 
find  it. 

Q.  Would  you  say  that  T.W.A.’s  proposed  service  here, 
direct  air  service  to  St.  Louis,  Indianapolis,  Pittsburgh, 
and  other  cities  which  I  previously  mentioned,  would  be 
of  benefit  to  Denver?  Mind  you,  the  cities  I  am  mentioning 
are  not  served  by  United.  A.  We  are  making  a  supposi¬ 
tion  here.  It  is  speculation. 

Q.  Well,  I  thought  you  just  told  me  that  Denver  has 
been  looking  for  better  transportation  service,  and  I  am 
asking  you  vour  own  opinion — and  you  do  not  need  to  an¬ 
swer  it  if  you  do  not  wish — whether  or  not  it  would  be 
of  benefit  to  Denver  to  have  direct  one-carrier  service  to 
St.  Louis,  Indianapolis,  Columbus,  Dayton  and  Pittsburgh. 
A.  I  do  not  know  whether  that  would  improve  our  position 
or  not.  I  would  have  to  look  into  it. 

Q.  You  have  not  made  a  study  of  that?  A.  No. 

Q.  Would  you  say  that  Denver  has  a  greater  com- 
866  munity  of  interest  to  the  Eiast  than  to  the  West?  A. 

Well,  that  is  another  relative  question,  whether  it  is 
greater. 

Q.  Well,  would  you  not  say  that  the  greater  number  of 
rail  facilities  between  Denver  and  the  East  than  between 
Denver  and  the  West  is  some  indication  of  that  fact?  A.  I 
wTould  say  this,  that  there  is  greater  diversity  between  Den¬ 
ver  and  points  east  than  there  is  between  Denver  and  Los 
Angeles,  because  there  are  more  diversified  industries  in  the 
East  than  there  are  on  the  West  Coast  up  to  this  time. 
That  is  rather  obvious.  That  is  stating  the  obvious. 

Q.  Well,  is  it  not  true  pretty  much  that  the  market  struc¬ 
ture  and  development  coincides  pretty  generally  with  rail¬ 
way  facilities?  I  think  I  read  that  in  your  own  book.  A. 
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Well,  if  you  read  that  in  my  book,  I  do  not  know  that  you 
read  it  just  that  way.  But  I  think  I  see  what  you  mean — 
which  came  first,  the  hen  or  the  egg? 

Well,  I  think  that  transportation,  modern  transportation 
will  come  into  existence  or  will  develop  largely  as  the  re¬ 
sult  of  markets. 

Now,  that  was  not  true  to  begin  with,  of  course,  in  the 
West,  at  any  rate.  Our  markets  came  in  conjunction  with 
the  development  of  transportation,  but  that  was  not  the 
whole  reason. 

Indigenous  industry  had  a  great  deal  to  do  with  it,  which 
brought  transportation  into  the  region,  so  it  is  pretty  dif¬ 
ficult  to  say  which  was  first  in  every  instance — transporta¬ 
tion  or  market  development. 

Q.  They  are  rather  inseparable,  though,  are  they 
867  not?  A.  They  are  inseparable.  Nowadays  there  is 
no  question  about  that.  Accessibility  is  a  very’  defi¬ 
nite  determinative  of  market  development. 

Q.  Where  you  do  have  accessibility  today,  it  is  a  pretty 
strong  indication  of  where  vou  have  this  inter-related  diver- 
sitv  of  community  of  interest  between  markets;  is  that  not 
so?  A.  We  are  trying  to  reach  out  into  those  markets; 
yes;  and  they  are  trying  to  come  into  us,  too,  by  the  wTav. 
That  is  true  of  any  place  in  the  country,  no  matter  whether 
it  is  in  there  or  any  other  place. 

Mr.  Orimmins:  That  is  all  I  have. 

Examiner  Beitel :  Mr.  Drhdrwater? 

Mr.  Drinkwater:  Mr.  Moulton  will  cross  examine. 

Examiner  Beitel:  Mr.  Moulton? 

Cross  Examination 
By  Mr.  Moulton : 

Q.  In  line  with  the  last  question  just  asked  by  counsel 
for  TAV.A.,  you  still  feel,  then,  that  there  is  an  opportunity 
for  air  transportation  to  develop  some  of  these  isolated 
Western  communities  that  have  to  date  not  had  decent 
transportation  facilities,  and  therefore  markets  have  not 
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been  properly  developed?  A.  Mr.  Moulton,  I  would  rather 
not  use  the  word  “decent”.  I  think  it  is  a  matter  of — 

Q.  (Interposing)  Well,  adequate.  A.  Adequate;  that  is 
better,  yes.  I  think  that  the  greater  adequacy  of  transpor¬ 
tation  we  can  have  in  a  center  that  has  potentiality, 
868  the  better  it  is  for  marketing  in  that  center. 

Q.  I  was  interested  in  your  contiguous  trade  ter¬ 
ritories.  From  what  sources  are  these  taken?  A*  All  of 
the  market  territories,  Mr.  Moulton,  West  of  the  Missis¬ 
sippi  River,  I  have  drawn  myself.  Those  East  of  the  Mis¬ 
sissippi  River  I  have  relied  upon  other  marketing  authori¬ 
ties  which  you  are  as  familiar  with  as  I  am.  They  are  prac¬ 
tically  public.  One  of  them  is  the  United  States  Depart¬ 
ment  of  Commerce  itself.  The  most  recent  is  Rand-Mc- 
Nallv’s,  and  there  are  a  number  of  others.  Some  of  the 
large  trade  associations,  like  the  Wholesale  Drug  Associa¬ 
tion,  has  a  very  excellent  trade  area  map. 

But.  I  have  drawn  all  of  the  others  myself. 

Q.  Are  you  familiar  with  the  contiguous  trade  territories, 
the  marketing  areas,  as  determined  by  the  Federal  Coordi¬ 
nator’s  Report  of  1933?  A.  I  am  not,  sir. 

Q.  Now,  is  it  vour  contention  that  all  of  these  trade  areas 
should  be  connected,  contiguous  trade  territories  should 
be  connected  by  air  transportation?  A.  By  one  air  trans¬ 
portation  ? 

Q.  By  air  transportation.  A.  Yes,  an  air  transportation 
system  from  the  standpoint  of  a  national  transportation 
system,  I  think  it  is  desirable. 

Q.  Do  you  think  all  of  these  contiguous  trade  territories 
should  be  connected  with  the  one-carrier  service?  A.  No; 

that  would  not  be  sound.  I  think  of  an  air  transpor- 
S69  tation  system  as  if  you  would  think  of  it  as  a  stream 
that  has  tributaries,  but  there  is  one  main  channel. 

We  have  more  than  one  main  channel  or  stream,  but 
even  that  main  channel  I  think  could  not  maintain  itself 
without  tributaries  to  it.  We  are  very  conscious  of  that, 
particularly  in  the  West,  where  we  are  so  dependent  upon 
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it,  and  I  think  of  a  transportation  system  in  the  same  way. 

Q.  Now  then,  you  spoke  several  times  of  the  Southwest 
region,  and  you  have  a  breaking  point  on  it  very  close  to 
Denver  here.  A.  Yes. 

Q.  What  would  you  say,  then,  that  it  is  a  logical  place 
for  a  regional  carrier  to  operate?  A.  What  do  you  mean 
by  a  “regional  carrier”? 

Q.  A  carrier  that  is  not  transcontinental  in  scope,  or  is 
operating  within  the  Southwestern  region  you  just  men¬ 
tioned.  A.  Should  a  regional  carrier  serve  Denver  in  any 
wav? 

m 

Q.  Between  Denver  and  Los  Angeles.  A.  I  think  it  would 
be  more  desirable  for  a  transcontinental  carrier  to  serve 
Denver  if  it  is  a  choice  between  the  two.  I  think  both  types 
of  carrier  could  serve  Denver  in  one  way  or  another. 

Q.  Take  your  two  maps  here;  one  shows  the  trade  ter¬ 
ritories  contiguous  to  Los  Angeles  and  the  other  shows 
cross  country,  apparently  in  the  same  sense  that  Mr. 
Hempel  recognizes  them. 

Von  consider  there  are  really  two  different  problems  in¬ 
volved  here,  one  involving  additional  service  between 
870  Los  Angeles  and  the  East  Coast,  and  the  other  of¬ 
fering  a  service  between  Los  Angeles  and  its  con¬ 
tiguous  territories  between  Denver  and  Los  Angeles? 

You  agree  with  Mr.  Hampel  in  that  regard,  do  you?  A. 
1  would  not  say  it  just  that  way.  I  would  say  we  have  here 
before  us  two  parts  of  the  same  problem. 

Q.  1  believe  you  were  present  when  Mr.  Herlihy  testified 
the  other  day  concerning  one  stop  from  Coast  to  Coast,  one- 
stop  service  in  some  instances,  and  two-stop  service  in 
others. 

Now,  just  how  does  that  connect  these  contiguous  trade 
territories?  A.  Well,  one  stop  would  connect  Los  Angeles 
with  the  East;  that  is  obvious.  More  than  one  stop  would 
connect  those  trade  territories  wherever  the  stops  were 
made.  That  is  also  saying  the  obvious. 
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Q.  Now,  Dean,  would  you  turn  to  Exhibit  U-12?  A.  Yes. 

Q.  You  are  probably  familiar  with  the  fact  that  United 
Air  Lines  now  connects  the  trade  territory  of  Denver  with 
Salt  Lake.  A.  United? 

Q.  Yes.  A.  Yes. 

Q.  And  that  it  connects  the  trade  territory  of  Salt  Lake 
with  that  of  San  Francisco.  A.  Yes. 

Q.  And  that  it  connects  the  trade  territory  of  San 

871  Francisco  with  Los  Angeles.  A.  Yes. 

Q.  Now,  do  you  think  it  should  also  connect  Den¬ 
ver  and  Los  Angeles  ?  A.  Yes.  But  here  we  can  make 
all  sorts  of  connections.  We  can  also  connect  Denver  with 
Los  Angeles  by  way  of  El  Paso.  We  can  connect  Denver 
with  Los  Angeles  by  way  of  Alberquerque  or  by  way  of 
Cheyenne  or  by  way  of  Portland. 

But  what  I  was  talking  about  in  U-12,  the  emphasis  is 
upon  directness;  not  upon  circuity. 

Q.  Now,  according  to  your  analysis  here  on  U-12,  would 
you  say  that  the  relative  importance  of  these  contiguous 
trade  territories,  Los  Angeles  and  Salt  Lake,  is  much 
greater  than  Denver  and  El  Paso?  A.  I  do  not  get  the 
point  of  your  question. 

Q.  Well,  you  have  circles  here  and  you  went  into  the 
relative  importance  of  each.  This  shows,  obviously,  does 
it  not,  that  Los  Angeles-Salt  Lake  is  more  important  than 
Denver-El  Paso?  A.  Let  me  put  it  this  way:  You  want  to 
know  if  Los  Angeles  is  more  important  to  Salt  Lake  City 
than  El  Paso  is  to  Denver,  or  than  Denver  is  to  El  Paso? 

Is  that  the  question  you  are  asking? 

Q.  Now,  not  exactly.  You  have  these  circles  drawn  as 
to  the  relative  importance  of  these  two  territories,  these 
two  areas.  A.  Yes. 

Q.  Now,  is  it  not  obvious  from  this  study  and  this  ex¬ 
hibit  that  the  two  trade  territories — Los  Angeles  and 

872  Salt  Lake — are  relatively  a  great  deal  more  impor¬ 
tant  than  the  combined  Denver-El  Paso  territory? 

A.  Yes. 
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Q.  Then  you  would  say  that  a  route  operating  from  Los 
Angeles  to  Salt  Lake  would  be  of  considerably  more  value 
than  a  route  operating  between  Denver  and  El  Paso?  A. 
Yes;  that  would  follow. 

Q.  Now,  based  upon  your  analyses  here,  also  it  follows, 
does  it  not,  that  the  route  from  Denver  to  Los  Angeles  per¬ 
forms  a  different  function,  connecting  two  different  trade 
territories,  than  the  route  from  Salt  Lake  to  Los  Angeles? 
A.  Particularly  if  it  is  a  link  in  a  transcontinental  route. 

Q.  Well,  that  would  be  true,  regardless  of  whether  it  was 
a  link  in  a  transcontinental  route  or  not,  would  it  not,  if 
they  were  different  trade  territories?  A.  I  do  not  believe 
I  see  your  point  there. 

Q.  Well,  there  is  the  Denver  trade  territory  and  Los  An¬ 
geles  trade  territory,  and  then  there  is  the  Salt  Lake  trade 
territory,  and  Los  Angeles  trade  territory, —  A.  T  do  not 
get  your  question.  Just  what  are  you  driving  at  here? 
State  your  question  again  as  you  stated  it  the  first  time. 

Examiner  Beitel :  Do  you  want  the  question  read? 

The  Witness :  Yes. 

(Pending  question  read  by  the  Reporter.) 

The  Witness:  Does  it  perform  a  different  function?  It 
does. 

873  By  Mr.  Moulton: 

Q.  Dean,  I  believe  you  made  a  statement  that  the  need 
and  type  of  air  service  are  both  determined  by  marketing 
factors.  I  do  not  knowT  that  I  get  exactly  what  you  mean 
there.  Would  you  explain  what  you  mean  by  “type”?  A. 
I  mean  a  facility  that  can  perform  the  most  dependable,  re¬ 
liable  and  expeditious  marketing  function  as  a  medium  of 
transportation ;  that  is  the  type.  That  is  intimately  related 
to  need. 

Q.  Would  you  say  that  contiguous  trade  territories  make 
for  the  development  of  local  business  between  two  trade 
territories?  A.  I  think  so. 
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Q.  1  just  have  one  other  question.  You  were  speaking 
about  flexibility,  the  added  flexibility  of  transcontinental 
service.  Were  you  thinking  in  terms  of  schedules  when  you 
made  that  statement?  A.  No.  I  was  thinking  of  the  fa¬ 
cilities  as  they  applied  to  marketing. 

Q.  But  in  any  sense,  although  you  say  the  need  and  type 
of  their  service  are  both  determined  by  marketing  factors, 
by  that  type  and  by  that  flexibility  you  are  not  referring  to 
the  type  of  service  offered  in  the  way  of  schedules,  and  so 
on,  between  communities?  A.  No,  sir. 

Mr.  Moulton:  That  is  all. 

Examiner  Beitel:  Mr.  Bowen? 

Cross  Examination 
By  Mr.  Bowen : 

874  Q.  There  is  just  one  question.  It  seems  to  me  that 
you  stated  that  in  order  to  appraise  or  evaluate  these 
indications  on  these  exhibits  of  yours,  this  testimony,  in  so 
far  as  air  transportation  is  concerned,  that  you  said  that  a 
formula  should  be  used,  and  I  just  wonder  if  I  have  that 
formula  correctly,  that  it  varies  directly  with  the —  A. 
(Interposing)  I  can  help  you,  Mr.  Bowen.  You  are  refer¬ 
ring  to  the  principle  of  market  gravitation  that  I  men¬ 
tioned,  that  one  area — Put  it  this  way,  that  two  trade  areas 
or  two  trade  centers  attract  the  volume  of  business  that 
exists  between  them  directly  as  their  masses  and  inversely 
as  the  square  of  the  distance  between  them. 

Now,  that  simply  relates  itself  to  the  determination  of  a 
breaking  point.  In  other  words,  how  far  out  does  a  city  go 
to  get  business  as  it  moves  toward  another  city. 

Q.  In  other  words,  you  do  not  use  that  formula  to  eval¬ 
uate  —  A.  (Interposing)  And  that  there  is  one  other  point 
that  comes  in  now,  not  only  does  it  help  to  determine  where 
the  breaking  point  is,  but  it  also  operates  as  all  gravitation 
does,  in  a  straight  line,  if  no  obstruction  is  put  in  its  way. 

We  know  that  gravitation  will  go  straight.  You  drop  an 
object  and  it  will  go  straight  if  it  does  not  hit  an  object, 
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another  object.  Marketing  seeks  the  same  thing  in  direct¬ 
ness  with  respect  to  transportation  functions.  We  have 
striven  in  that  direction  always. 

Now  comes  air  transportation  which  has  the  finest  oppor¬ 
tunity  to  coincide  wdtb  the  needs  of  marketing  of  any 

875  facility  of  transportation  we  have  ever  had.  It  has 
splendid  opportunities  to  do  it  and  it  is  doing  it,  and 

I  think  that  is  a  contribution  to  marketing. 

Q.  Well,  do  I  understand  that  you  used  this  formula  in 
order  to  evaluate  all  factors  which  you  have  given  here  in 
terms  of  air  transportation?  A.  Not  to  evaluate  the  fac¬ 
tors,  but  to  indicate  the  routes  of  transportation. 

Q.  But  in  other  words,  you  would  not  take  the  material 
that  you  have  presented  here,  and  by  the  use  of  any  formula 
applied  to  that  material,  come  up  with  any  particular  num¬ 
ber  of  passengers  ?  A.  Only  in  a  general  way.  I  have  not 
gone  far  enough  in  that  yet,  but  I  certainly  hope  to  do  so. 
That  is  a  long-time  study. 

Q.  Then  this  material  is  limited  just  to  the  flow  of  traffic, 
the  direction  of  traffic?  A.  The  flow  of  traffic  and  the  over¬ 
all  consideration  of  the  relationship  between  various  sec¬ 
tions  and  segments  of  our  country. 

Mr.  Bowen :  That  is  all. 

Examiner  Beitel:  Mr.  Wallbank? 

Mr.  Wallbank:  We  wish  to  offer,  Mr.  Examiner,  Ex¬ 
hibits  U-10,  U-ll,  and  U-12. 

Examiner  Beitel :  If  there  is  no  objection,  those  will  be 
received  in  evidence. 

(Thereupon,  the  documents  previously  marked  Exhibits 
U-10,  U-ll  and  U-12,  received  in  evidence.) 

Examiner  Beitel:  Dean  Petersen,  in  calculating 

876  the  breaking  points  in  Exhibit  U-ll,  does  the  exis¬ 
tence  of  intermediate  trade  centers  have  any  effect 

upon  the  location  of  the  breaking  point? 

The  Witness:  Not  as  between  twro  larger  centers,  but  I 
can  take  any  tw’o  trade  centers,  even  down  to  the  small 
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towns,  and  still  determine  the  breaking  points.  That  is 
a  very  useful  device  in  determining  local  retail  trade  ter¬ 
ritories. 

Examiner  Beitel:  The  position  of  Denver,  then,  on  Ex¬ 
hibit  U-ll,  did  not  determine  the  breaking  point? 

The  Witness:  No. 

Examiner  Beitel :  That  is  what  I  wanted  to  make  clear. 

The  Witness :  No. 

Examiner  Beitel :  Thank  you  very  much. 

Mr.  Bowen:  Pardon  me,  Mr.  Examiner;  there  is  one 
other  question. 

By  Mr.  Bowen: 

Q.  On  the  basis  of  the  material  you  have  shown  here, 
i  would  it  not  be  an  advantage  to  Denver  to  be  a  junction 
point  on  an  airline  rather  than  a  point  on  a  through  line? 
A.  I  think  it  would  be  an  advantage  to  both,  very  decidedly. 

Q.  In  other  words,  Denver  can  develop  into  a  better  mar¬ 
keting  center  if  it  is  a  junction  point  with  an  airline  going 
in  either  direction,  or  a  number  of  directions  out  of  Den¬ 
ver,  rather  than  o  ne  particular  airline  going  straight 
through  Denver?  A.  I  think  it  is  very  desirable  for  a  city 
located  as  Denver  is  in  the  interior  part  of  the  coun- 
877  try,  to  have  ready  access  to  long  distance  traffic  to 
the  whole  country,  since  it  is  on  the  channel  or  in 
the  channel  of  the  flow  of  traffic  cross  the  country,  not  only 
•  i  as  it  exists  at  present,  but  historically,  as  well ;  that  is,  our 
drift  has  been  as  we  all  know  in  this  country  from  the 

I  i  Northeast  to  the  Southwest.  That  has  been  true  of  popula¬ 

tion.  That  has  been  true  of  business,  and,  to  a  certain  ex¬ 
tent,  it  has  been  true  of  industry  alone. 

I  think  that  word  “drift”  is  descriptive  of  what  I  mean, 
and  therefore  it  is  to  its  advantage,  and  I  think  to  the 
advantage  of  the  whole  marketing  process,  that  it  be  re¬ 
lated  as  nearly  as  possible  to  through  traffic,  long  distance 
traffic,  transcontinental  traffic. 

But  that  does  not  rule  out  the  importance  of  its  serving 

I I  its  own  trade  territory.  That  is  important. 
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Q.  In  other  words,  there  would  not  be  an  advantage  for 
Denver  to  be  like  Chicago  was  or  is,  so  far  as  rail  trans¬ 
portation  is  concerned?  A.  No;  it  would  not;  decidedly 
not  be  an  advantage  to  Chicago  to  be  in  that  position. 

Q.  Denver,  you  mean.  A.  I  mean  Denver;  excuse  me. 

Mr.  Bowen:  That  is  all. 

Examiner  Beitel:  Mr.  Drinkwater? 

Cross  Examination 

By  Mr.  Drinkwater: 

Q.  May  I  ask  one  question?  Dean,  you  say  that  it  is 
advantageous  to  Denver  to  be  both  a  junction  point  and 
in  the  channel  of  the  transcontinental  business.  Now’, 
878  can  you  evaluate  those  tw’o  factors  for  us;  w’hich  is 
the  more  important,  in  your  judgment?  A.  Now,  I 
coud  not  undertake  to  do  that  here  today. 

Q.  Well,  in  the  light  of  the  studies  you  have  made,  with¬ 
out  stating  a  conclusion,  which  do  you  think  is  the  more 
important  ?  A.  Oh,  that  is  getting  into  the  realm  of  specu¬ 
lation. 

Q.  Well,  have  w’e  not  been  in  that  realm  all  morning  now? 
A.  You  may  have  been,  but  I  have  not. 

Q.  Well,  now,  Dean,  tell  me  this:  What  advantage  do 
you  conceive  it  to  be  to  Denver  to  have  a  passenger  destined 
from  Los  Angeles  to  Chicago  on  United  Air  Lines,  not  a 
movie  star  or  anybody  like  that,  just  an  ordinary  person 
getting  off  at  Denver,  getting  off  at  the  Denver  Airport 
while  they  put  gasoline  and  mail  in  the  airplane,  and  going 
on  to  Chicago?  Is  there  any  advantage  to  Denver  in  that 
situation?  A.  Not  so  far  as  that  one  passenger  is  con¬ 
cerned;  no. 

Q.  And  if  Denver  has  service  to  Chicago  to  carry'  the 
people  that  w’ant  to  go  from  Denver  to  Chicago  and  the 
mail  and  the  cargo  and  the  express,  and  has  service  to 
carry  the  people,  mail,  express,  etc.,  from  Los  Angeles  to 
Denver,  the  fact  that  Denver  is  in  that  channel  does  not 
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do  any  good  even  it*  the  airplane  stops  there,  does  it!  A. 
Oh,  yes. 

Q.  "Well,  now,  what  good?  A.  There  are — I  am 

879  trying  to  think  up  another  words — there  are  certain 
accruing  advantages  to  a  city  of  the  size  and  impor¬ 
tance  of  Denver  to  he  on  a  transcontinental  route.  That, 
I  think,  also  is  saying  a  think  that  we  recognize. 

Q.  Well,  that  is  what  1  wanted  to  know  here.  Let  us 
carry  it  a  step  further.  A.  Because  it  is  a  city  of  im¬ 
portance  and  a  city  of  growing  importance  in  the  interior 
section  of  the  Southwestern  part  of  the  United  States. 

Q.  Well,  let  us  be  more  specific  now.  Let  us  take  this 
illustration.  Let  us  compare  the  situation  of  Brighton, 
Colorado,  which  is  a  suburb  of  Denver.  The  Denver-Chi- 
cago  trains  go  through  Brighton.  They  do  not  stop  there; 
they  just  go  through  on  their  way  to  Denver. 

Xow,  Brighton  is  in  that  channel.  It  is  in  the  Denver- 
Chicago  rail  channel,  with  de  luxe  streamlined  trains. 

Xow,  is  it  going  to  do  Denver  any  good  or  Brighton  any 
good  if  Denver  is  in  the  channel  of  an  airline  between 
Chicago  and  Los  Angeles  if  4-engined  airplanes  flew  over 
Denver?  A.  If  all  did? 

Q.  Well,  if  a  substantial  percentage  of  them  do,  and  Den¬ 
ver  still  being  in  the  radio  channel,  or  commercial  channel, 
whatever  you  want  to  call  it,  now,  is  that  position,  of  itself, 
any  benefit  to  Denver?  A.  I  think  so. 

Q.  Why?  A.  The  fact  that  it  gives  an  opportu- 

880  nity  for  such  facilities  to  serve  Denver:  the  oppor¬ 
tunity  is  there. 

Q.  Ah,  hut  what  Denver  wants  is  service  to  Los  Angeles 
;and  service  to  Chicago  and  service  to  Kansas  City,  etc..,  is 
it  not?  A.  That  is  what  Denver  wants;  yes. 

That  is  what  Denver  wants,  but  I  am  talking  about  the 

I  whole  marketing  process  here  as  it  fits  into  the  whole  struc¬ 
ture  of  marketing  in  this  country. 

i  # 

I.  Q.  Well,  I  understand,  but  I  still  do  not  get  your  think¬ 
ing  on  why  it  is  important  to  Denver  to  be  in  that  trans- 
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continental  channel  if  Denver’s  travel  requirements  in  all 
directions,  spoking  out  from  Denver,  are  fulfilled.  A.  Be¬ 
cause  Denver  is  in  the  spot  where  there  is  the  least  diver¬ 
sion  of  through  traffic,  just  as  Brighton  is,  since  you  have 
mentioned  Brighton. 

Q.  Would  you  be  good  enough  to  read  that? 

(Last  answer  read  by  the  Reporter.) 

The  Witness:  Well,  T  am  sorry  to  be  so  stupid. 

By  Mr.  Drinkwater : 

Q.  Why  do  you  say  Denver  is  in  the  spot  of  leave  diver¬ 
sion  of  through  traffic?  Will  you  explain  that  to  me?  A. 
Well,  in  the  absence  of  circuity. 

Q.  Now,  Dean, —  A.  Oh,  well — 

Q.  Seriously,  I  mean  this:  Why  is  it  important  to  Den¬ 
ver:'  Now,  I  am  still  talking  about  this  transcontinental 
traffic  in  the  channel,  you  see.  You  say  Denver  is  a  spot 
where  there  is  the  least  diversion,  but  where  does 
881  that  help  Denver’s  travel  needs;  that  is  what  I  am 
talking  about.  A.  Well,  we  are  talking  about  two 
different  things,  obviously.  My  problem  has  been  to  throw 
what  light  I  could  on  the  justification  of  this  transconti¬ 
nental  route,  and  I  have  not  been  trying  to  justify  why 
Denver  should  have  air  traffic.  I  think  we  agree  that  Den¬ 
ver  should  have  air  traffic. 

Q.  Well,  we  have  to  convince  the  Board  of  that  fact,  do 
we  not? 

Mr.  Crimmins:  May  we  have  the  record  show  that  the 
“transcontinental  route”  means  “United’s  route”;  is  that 
correct? 

The  Witness:  This  particular  route  here:  this  proposer 
route. 

Mr.  Crimmins:  By  United? 

The  Witness:  Proposed  by  United  here;  yes. 
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By  Mr.  Drinkwater: 

Q.  Xow,  let  us  go  at  this  in  another  way.  Let  us  suppose 
that  the  Board  decides  the  City  of  Los  Angeles  does  not 
need  a  third  transcontinental  carrier,  and  does  not  grant 
United’s  application  as  we  have  it  here  on  U-10. 

Examiner  Beitel:  I  will  sustain  the  objection  to  that. 

Mr.  Drinkwater:  I  have  not  heard  one  made  yet. 

Mr.  Wallback:  It  will  be  made.  I  was  wondering  how 
far  this  speculation  was  going,  Mr.  Examiner. 

Mr.  Drinkwater:  So  have  I.  I  have  no  further  questions. 

Mr.  Darling:  May  1  ask  one  other  question? 

882  Examiner  Beitel:  All  right,  Mr.  Darling:  but  I 
did  not  intend  to  go  around  again. 

By  Mr.  Darling: 

(.,).  Which  is  the  more  important  factor  in  this  proceeding 
• -and  1  assume  you  are  familiar  with  it — linking  Los  An¬ 
geles  and  Denver  directly,  or  linking  Los  Angeles  with 
Chicago  and  Xew  York  with  a  little  shorter  route  than  an 
.available  air  route?  A.  Well,  that  cannot  be  answered 
just  that  way.  Both  are  important. 

Q.  Well,  is  not  the  primary  importance  that  of  linking 
this  segment  between  Los  -Angeles  and  Denver?  A.  In 
order  to  accomplish  the  rest  of  it;  yes,  sir. 

•  #*#**••*• 

James  E.  Moore  was  called  as  a  witness  for  and  on  behalf 
of  United  Air  Lines,  Inc.,  and  having  been  first  duly  sworn, 
was  examined  and  testified  as  follows: 

Direct  Examination 

By  Mr.  Lorch: 

Q.  Will  you  state  your  name  for  the  record,  if  you  please? 
A.  James  E.  Moore. 

Q.  Are  your  qualifications  correctly  set  forth  in 

883  Exhibit  U-l?  A.  Yes. 


Mr.  Lorch:  Mr.  Moore  will  cover  exhibits  U-49  through 
U-70,  except  Exhibits  U-52-A  and  U-52-B. 

By  Mr.  Lorch: 

Q.  Were  those  exhibits  that  I  have  enumerated  prepared 
under  your  direction?  A.  Yes. 

Q.  And  you  believe  them  to  be  true  and  correct?  A.  Yes. 

Mr.  Lorch:  Before  I  continue  with  that,  Mr.  Moore  is 
sponsoring  some  exhibits  about  which  I  do  not  expect  to 
question  him.  I  think  they  are  reasonably  clear  on  their 
face,  but  he  is  available  for  cross  examination  on  all  of 
those  exhibits. 

Examiner  Beitel:  All  right. 

By  Mr.  Lorch: 

Q.  Exhibits  U-56  through  U-69,  as  I  understand  it,  are 
the  exhibits  containing  United’s  forecast  of  additional  reve¬ 
nue  and  expenses  covering  the  proposed  route.  A.  That  is 
correct. 

0.  And  Exhibit  U-70  is  the  exhibit  containing  the  narra¬ 
tive  statement  explaining  the  construction  of  the  forecast? 
A.  Yes. 

Q.  Will  you  turn  to  Exhibit  U-68?  That  is  the  exhibit 
relating  to  operating  statistics  over  United’s  proposed 
Denver-Los  Angeles  route  for  the  first  post-war  year  of 
operation.  Will  you  briefly  explain  the  construction 
884  of  that  exhibit  ?  A.  I  believe  this  exhibit  is  best 
explained  by  starting  at  the  bottom  of  Column  4, 
Line  9,  48,802.000  revenue  passenger  miles. 

That  figure  is  an  expansion  to  the  first  post-war  year 
of  operation  of  the  revenue  passenger  mile  figures  shown 
on  Exhibit  U-61,  Column  13,  line  10,  14,370,499  revenue 
passenger  miles,  which  is  at  the  1940  level. 

That  figure  was  multiplied  by  approximately  3.4  to  ex¬ 
pand  it  to  the  first  post-war  year  of  operation. 

Then,  working  up  on  Column  4,  T  believe  the  other  com¬ 
putations  would  be  self-evident,  assuming  a  load  factor 
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of  70  per  cent,  seat  miles,  were  obtained,  and  assuming  an 
average  of  31  seats  per  airplane,  which  would  be  the  aver¬ 
age  of  2  sleeper  trips  and  one  sit-up  trip  on  DC-4  equip¬ 
ment,  the  airplane  miles  were  obtained. 

The  resulting  airplane  miles  were  equivalent  to  some¬ 
what  more  than  three  round  trips  a  day. 

Then  we  proceed  to  Column  2  where  we  figured  out  the 
operating  statistics  for  three  full  round  trips  a  day  oper¬ 
ated  throughout  the  vear,  and  the  difference  between  Col- 
iimti  2  and  Column  4  would  be  the  operating  statistics  for 
bxtra  section  operation  or  scheduled  operation  during  peak 
periods. 

Q.  And  that  is  shown  in  Column  3?  A.  Yes. 

Q.  Will  you  turn  now  to  Exhibit  U-C9  and  explain  this 
exhibit  ?  A.  U-69  is  the  final  projection  of  additional 
885  revenues  and  expenses  on  the  proposed  route,  and 
additional  revenues  and  expenses  on  United's  pres¬ 
ent  system,  which  would  be  occasioned  by  the  operation  of 
the  proposed  route  all  during  the  first  post  war  year  of 
operation,  the  physical  statistics  appearing  at  the  bottom 
of  Column  4,  explaining  in  so  far  as  revenue  passenger 
miles  and  seat  miles  are  shown  in  the  previous  exhibit. 

The  revenue  passenger  mile  figure  at  the  bottom  of  Col¬ 
umn  6,  21,142,000,  is  an  expansion  to  the  first  post-war  year 
of  operation  of  the  figure  appearing  on  Exhibit  U-61,  Col¬ 
umn  11,  6,225,053,  also  multiplied  by  approximately  3.4 
to  expand  it  to  the  first  post-war  year  of  operation. 

1  There  is  one  minor  correction  to  make  on  this  sheet. 

In  Column  3,  line  10,  flight  equipment  maintenance  is 
shown  as  $216,960.  The  figure  “960”  should  be  deleted 
and  three  zeros  inserted.  That  was  an  error  in  typing. 

Q.  Does  the  correction  you  just  made  in  Column  3  change 
the  totals  in  any  way?  A.  No. 

Q.  Or  the  cents  per  mile  in  the  next  column?  A.  No. 

Q.  Had  you  completed  your  explanation  of  that  exhibit? 
A.  I  believe  so;  yes. 
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Q.  Turn  back,  for  a  moment,  to  Exhibit  U-5S.  I  believe 
there  are  some  minor  corrections  to  be  made  to  that  ex¬ 
hibit  which,  however,  do  not  affect  the  totals.  Would  you 
make  them  on  the  record?  A.  Yes.  Between  lines 
SS6  S  and  1)  there  should  have  been  another  line  inserted 
entitled  “Passengers  who  will  continue  via  Salt 
Lake”. 

Mr.  Crimmins:  Right  under  “Rochester”? 

The  Witness:  Yes. 

Then  on  that  line,  in  Column  11.  should  appear  the  figure 
'  “4”,  and  likewise  on  that  line,  under  Column  12,  should 
appear  the  figure  “1520”. 

Now,  in  Column  13,  opposite  line  7,  Pittsburgh,  should 
appear  the  figure  “8588”;  and  in  line  S,  “Rochester” 
should  appear  the  figure  “7661”;  and  in  the  new  line  we 
have  just  added  should  appear  the  figure  “1520”. 

The  total  as  shown  is  correct  in  grouping  these  figures 
we  have  just  added.  They  were  merely  inadvertent  omis¬ 
sions. 

Q.  Will  you  turn  now  to  Exhibit  U-52.  Do  you  have  that 
exhibit?  A.  Yes. 

Q.  As  I  understand  it,  the  exhibit  is  explained  in  part 
by  the  narrative  appearing  on  page  1.  A.  That  is  right. 

Q.  Would  you.  in  returning  to  that  exhibit,  add  whatever 
additional  explanation  you  think  is  necessary  to  explain 
it?  A.  I  have  no  further  explanation  with  respect  to 
page  1. 

Page  2,  as  shown  in  the  footnote,  was  taken  from  West¬ 
ern  Airlines’  Exhibit  W-3,  page  3-A ;  the  column  headed 
“Los  Angeles"  includes  the  figures  for  Long  Beach. 

On  page  3,  the  figures  in  lines  1,2  and  3,  passengers 
887  between  San  Diego  and  Eastern  points,  Los  Angeles 
and  Eastern  points,  and  Las  Vagas  and  Eastern 
points,  are  taken  from  the  previous  page.  The  total  of  the 
passenger  miles  generated  by  these  passengers  on  Route 
13  would  be  8,133,644,  and  based  on  the  assumption  that 
10  per  cent  of  these  passengers  would  continue  via  Route 
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13,  because  of  stop-over  or  preferential  routing  reasons, 
assuming  that  United  Air  Lines  were  to  operate  the  Los 
Angeles-Denver  route,  these  10  per  cent  have  been  de¬ 
ducted,  leaving  a  total  of  7,320,280  revenue  passenger  miles 
which  might  be  diverted. 

The  figure  on  line  6  is  Western-United ’s  Svstem  revenue 
passenger  miles  for  the  year  1941,  to  which  has  been  added 
an  estimate  of  the  revenue  passenger  miles  which  would 
have  been  generated  on  Route  52,  had  it  been  in  operation 
during  the  entire  year. 

Q.  May  I  interrupt  you  there  for  just  a  moment? 

January  through  May,  1941,  was  the  part  of  1941  that 
Western’s  Route  52  was  not  operated?  A.  Yes. 

Q.  Would  you  explain  how  you  arrived  at  the  75,000 
figure?  A.  During  the  period  June  to  December,  when 
Route  52  was  operated,  a  total  of  162,000  revenue  passenger 
miles  were  carried  over  that  route,  or  an  average  of  23,000 
revenue  passenger  miles  a  month.  It  was  conservatively 
estimated  that  during  the  period  January  to  May,  15,000 
revenue  passenger  miles  a  month  would  have  been  carried 
on  that  route,  had  it  been  in  operation  during  that  time. 

Q.  Then  continue.  The  next  total  is  the  total  on 
S88  line  8?  A.  Yes;  that  is  the  result  of  correcting  ac- 
iual  system  figures  for  Route  52  operation  on  the 
basis  of  an  entire  year,  resulting  in  a  revised  figure  for 
Western’s  System  operation  of  22,967,281. 

On  lines  11  and  12,  are  revised  percentage  diversion  fig¬ 
ures  showing  31.87  per  cent  diversion  from  Western  Air¬ 
line  System  as  compared  to  39.35  per  cent  shown  in  ‘West¬ 
ern's  exhibit  and  a  37.84  per  cent  diversion  from  Route  13, 
as  compared  to  Western’s  46.56  per  cent  figure. 

Q.  Now,  turn  to  page  4  and  explain  that  exhibit.  A.  The 
left-hand  bar,  22,967,281,  shows  Western  Airlines  System 
as  it  existed  in  1941,  assuming  a  full  year  of  operation  of 
Route  52.  The  figure  upon  which  this  bar  is  based  comes 
from  page  3,  line  8. 
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The  second  wide  bar  extending  downward  from  the  base 
line,  7,320,280  passenger  miles,  shows  the  estimated  reve¬ 
nue  passenger  miles  that  Western  would  lose  if  United 
had  operated  Denver-Los  Angeles  in  1941. 

The  third  bar  extending  upward  from  the  base  line,  12,- 
788,280,  is  the  estimated  revenue  passenger  miles  that  would 

have  been  added  to  Western’s  Svstem  as  of  1941,  as  the 

%■  ' 

result  of  awarding  additional  stops  and  routes  to  Western 
for  the  period  1941  to  date. 

Q.  That  is,  it  gives  the  effect  to  Los  Angeles,  San  Fran¬ 
cisco,  El  Centro  and  other  intermediate  stops?  A.  San 
Bernardino  and  Palm  Springs;  yes.  It  assumes  that  those 
routes  were  operated  in  1941,  and  the  figures  are  at  1941 
traffic  levels. 

889  The  fourth  bar  shows  the  net  result  of  the  first 
three,  showing  as  a  result  of  the  two  CAB  actions, 
Western’s  System  would  have  a  net  increase  of  24  per  cent 
in  revenue  passenger  miles,  1941  levels,  up  to  a  total  of 
28,435,419. 

Q.  Page  5,  as  I  understand  it,  contains  the  computations 
from  which  the  information  reflected  in  the  bar,  third  bar 
on  page  4.  was  obtained?  A.  That  is  correct. 

Q.  Will  you  please  turn  to  page  6  and  page  7,  and  explain 
these  charts?  A.  Page  G  shows  that  in  projecting  West¬ 
ern’s  passenger  miles  compared  to  the  industry,  Western’s 
growth  through  1948,  with  the  Los  Angeles-Denver  oper¬ 
ated  by  United,  would  exceed  that  of  the  industry. 

In  the  upper  left-hand  chart  marked  “A”  is  shown  a 
projection  of  the  domestic  airlines  industry  revenue  pas¬ 
senger  miles  expressed  in  index  figures  with  1941  as  the 
base  of  100. 

In  the  next  chart,  it  shows  Western  Airlines  System  as 
it  was  in  1941,  projected  parallel  to  that  of  the  industry. 
The  scale  here  is  in  millions  of  revenue  passenger  miles. 

Examiner  Beitel:  Mr.  Moore,  that  is  Chart  “B”? 

The  Witness:  Chart  “B”;  yes. 
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By  Mr.  Lorch: 

(t>.  Proceed.  A.  Chart  C  shows  the  revenue  passenger 
miles  wincii  would  be  added  to  Western's  Svstem  through 
CAB  action  since  11)41  to  date,  as  compared  on  page  5, 
projected  through  1948. 

S90  (’hart  I)  shows  t lie  probable  diversion  of  United 
from  Western's  Route  13,  should  United  operate  the 
Los  Angeles-Denver  route  as  developed  on  page  3  of  this 
exhibit,  and  this  diversion  is  also  projected  through  the 
year  194S. 

(’hart  K  combines  charts  B,  (’,  and  I),  and  shows  the 
net  effect  of  Charts  C  and  I)  on  Western  volume. 

Chart  F  then  compares  Western’s  resulting  growth  with 
that  of  the  airline  industry  shown  in  (’hart  A. 

The  shaded  area  represents  the  extent  by  which  West¬ 
ern’s  growth  would  exceed  that  of  the  industry  during  1948. 

Page  7  contains  the  detailed  figures  upon  which  the  charts 
on  page  8  were  drawn. 

Q.  Please  turn  to  page  S.  Do  you  have  that  page?  A. 
Ve«s.  T  think  I  made  a  mis-statement  there.  T  meant  to 
say  that  page  7  contains  the  figures  from  which  the  charts 
on  page  6  were  drawn. 

Page  8  is  at  1941  traffic  levels  and  shows  that  if  Western 
had  operated  Route  63  in  that  year — 

Q.  (Interposing)  That  is  the  Los  Angeles-San  Fran¬ 
cisco  route?  A.  Yes;  only  two  round  trips  daily  in  DC-3 
equipment,  operated  at  65  per  cent  load  factor,  would  have 
generated  for  Western  7,447,752  revenue  passenger  miles 
which  would  have  more  than  compensated  Western  for  the 
loss  of  through  passengers  to  the  Los  Angeles-Denver  route 
in  that  year  had  it  been  operated  in  that  year. 

The  right-hand  portion  of  the  chart  similarly  shows  that 
one  round  trip  daily  between  Los  Angeles  and  San  Fran¬ 
cisco  in  DC-4s,  at  65  per  cent  load  factor,  would  have 
891  generated  7,758,000  revenue  passenger  miles,  also 
sufficient  to  more  than  compensate  Western  for  the 
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loss  of  through  passengers  to  the  Los  Angeles-Denver 
Route,  had  it  been  operated  by  United  in  that  year. 

»«•#•#•••• 

892  By  Mr.  Darling: 

Q.  Mr.  Moore,  will  you  turn  to  Exhibit  U-56,  column 
f),  captioned,  “United  RPM  potental”? 

Does  that  mean  the  potential  that  you  anticipate  United 
would  get  if  it  received  the  Los  Angeles-Denver  route?  A. 
That  is  the  percentage  of  the  revenue  passenger  miles 
shown  in  column  2,  that  we  anticipate  United  would  get  if 
we  were  to  operate  the  Denver-Los  Angeles  route. 

Q.  Your  column  2  represents  a  total  revenue  passenger 
miles  generated  in  or  out  of  Los  Angeles  to  the  points  des¬ 
ignated?  A.  Xo.  It  is  only  the  RPM  east  of  Denver, 
assuming  that  all  of  that  traffic  used  a  routing  which  in¬ 
cluded  passage  over  United  from  Denver  east. 

Q.  But  that  does  not  include  the  grand  total  of  that  traf¬ 
fic?  A.  Yes. 

893  ( j).  Xow,  to  Xew  York  you  estimate  received  33.3 
per  cent  of  that  total  potential  traffic?  A.  Yes. 

Q.  In  that  estimate  have  you  allowed  for  the  retention  of 
anv  of  the  traffic  bv  wav  of  Salt  Lake?  A.  Well,  that  does 
not  appear  on  this  page.  That  is  merely  the  percentage  of 
the  revenue  passenger  miles  east  of  Denver,  and  any  por¬ 
tion  of  that  going  via  Salt  Lake  would  be  west  of  Denver, 
and  that  is  taken  care  of  on  another  exhibit. 

Q.  And  this  figure,  or  rather  your  assumption  is  that 
even  though  it  goes  by  way  of  Salt  Lake,  you  will  still  get 
it  east  of  Denver?  A.  Yes. 

Q.  That  is  the  point  on  that?  A.  Yes. 

Q.  On  Exhibit  U-62,  and  the  related  exhibits,  I  think  they 
run  two  or  three  after  that,  63  and  64,  related  to  the  antici¬ 
pated  additional  expenses,  are  these  expenses  based  on 
three  round  trips  between  Los  Angeles  and  Denver?  A. 
They  are  based  on  three  round  trips  between  Los  Angeles 
and  Denver  the  year  around,  plus  the  additional  extra  sec- 
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tion  or  scheduled  operation  during  the  peak  season  as 
i  shown  on  one  of  these  other  exhibits.  I  forget  the  num¬ 
ber — shown  on  U-68. 

Q.  Why  did  you  base  your  calculations  on  three  round 
trips,  instead  of  four,  as  your  schedule  indicates?  A.  Well, 
we  based  our  calculations  really  on  an  average  of 

894  about  3%  round  trips,  I  think  it  figures  out,  or  three 
round  trips  which  would  operate  during  the  entire 

12  months  period  and  the  fourth  round  trip  would  operate 
only  during  peak  periods. 

On  these  calculations,  they  are  designed  to  cover  the 
whole  picture. 

* 

Q.  The  schedules  or  proposed  schedules  you  submitted 
on  Exhibit  U-6,  indicate  four  round  trips. 

Mr.  Godehn:  Is  that  U-6  or  U-5? 

Mr.  Darling:  Mine  says  U-6. 

Mr.  Godehn:  You  are  looking  at  a  different  exhibit,  I 
think,  Mr.  Darling.  The  exhibit  T  think  you  ought  to  refer 
to  is  U-5,  which  shows  a  schedule. 

Mr.  Darling:  Yes.  Well,  U-5  indicates  four  round  trips, 
does  it  not? 

The  Witness:  Yes. 

By  Mr.  Darling: 

Q.  So  had  you  used  the  basis  of  four  round  trips,  plus, 
extras,  or  extra  sections,  instead  of  three  round  trips,  your 
figures  on  expenses  and  revenues  would  be  altered  some¬ 
what?  A.  Yes,  thev  would. 

Q.  In  other  words,  the  expenses  would  be  increased,  and 
the  revenues  increased.  A.  Well,  I  would  not  think  it 
would  necessarily  follow  that  the  revenues  would  be  in¬ 
creased. 

Q.  But  certainly  your  operating  expenses  would  be  in¬ 
creased,  rather  substantially.  A.  Certain  of  the  ex- 

895  penses  would  be  increased  in  direct  proportion  to 
the  additional  mileage. 

Q.  Will  you  turn  to  page  3  of  U-52?  A.  Yes. 
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Q.  You  have  a  footnote  to  that  stating  that  stopover 
percentage  derived  by  test  check  of  actual  routings  for  the 
month  of  August,  1943,  that  that — would  that  check  con¬ 
sider  passengers  who  were  bumped  for  lack  of  priorities? 
A.  In  making  that  check,  we  inspected  the  ticket  stubs, 
actual  ticket  stubs  in  our  possession  for  the  month  of 
August,  1943,  and  tabulated  them,  and  defined  the  stopover 
as  a  passenger  who  remained  in  Salt  Lake  for  24  hours  or 
more.  We  simply  did  that  by  an  inspection  of  a  trip  into 
Salt  Lake,  and  the  trip  he  took  out  of  Salt  Lake,  as  shown 
by  the  information  we  had. 

Q.  So  it  might  well  be  that  some  of  those  had  been 
bumped  because  of  priority  conditions.  A.  If  they  re¬ 
mained  in  Salt  Lake  for  24  hours  or  more. 

Q.  And  you  made  no  attempt  to —  A.  No. 

Q.  And  in  arriving  at  your  diverted  revenue  passenger 
miles,  appearing  on  line  10,  you  have  taken  off  10  per  cent 
of  Western ’s  estimated  diversion,  and  deducted  any  diver¬ 
sion  between  Los  Angeles  and  Las  Vegas,  is  that  correct? 
A.  Yes,  and  between  San  Diego  and  Las  Vegas,  also,  we 
deducted  that. 

Q.  On  the  assumption  that  if  United  were  to  be 
896  awarded  the  route  there  would  be  some  restriction 
placed  on  that?  A.  Yes. 

Q.  Now,  on  page  4,  this  only  purports  to  be  an  anlysis 
of  revenue  passenger  miles,  doesn’t  it,  Mr.  Moore?  A. 
Yes. 

Q.  Do  you  consider  revenue  passenger  miles  as  a  fair 
indices  in  determining  the  effect  on  a  carrier  of  diversion? 
A.  Well,  I  think  it  is  a  fair  index,  yes. 

Q.  Does  it  have  any  bearing  on  the  financial  conse¬ 
quences,  reducing  them  to  dollars?  A.  It  has  a  bearing  on 
th  peassenger  revenue  that  a  carrier  will  receive. 

Q.  But  it  has  no  bearing  on  the  operating  expense,  does 
it?  A.  Well,  operating  expense  is  largely  determined  by 
management  in  relation  to  the  business  that  they  are  plan¬ 
ning  to  handle.  That  is  revenue  passenger  miles  of  itself 


of  course  will  not  automatically  produce  more  or  less  ex¬ 
penses.  Management  can  to  some  degree  control  those. 

Q.  Well,  my  point  is  this.  Operating  between  say  Los 
Angeles  and  San  Diego,  frequency  of  trips  and  high  loads 
could  build  up  a  substantial  revenue  passenger  mileage 
which  would  reflect  the  substantial  income. 

Now,  at  the  same  time  an  operation  say  between  Leth¬ 
bridge,  Alaska,  for  instance,  even  though  they  had 

897  had  a  very  low  load  factor,  comparable  revenue  pas¬ 
senger  miles  could  be  generated  in  the  course  of  a 

year,  we  will  say,  but  that  does  not  indicate,  because  Leth¬ 
bridge,  Alaska  generated  the  same  number  of  revenue 
passnger  miles  as  Los  Angeles-San  Diego,  that  the  dollar 
results  would  be  anywhere  as  close,  does  it?  A.  No,  not  nec¬ 
essarily.  That  would  depend,  among  other  things,  on  the 
passenger  load  factor  on  which  the  sytem  is  operated. 

Q.  So  on  this  page  4  when  you  indicate  a  24  per  cent  net 
increase,  that  has  no  tangible  relationship  to  Western  Air’s 
financial  position?  It  is  dollar  position?  A.  Well,  I  would 
say  it  would  be  an  important  factor,  from  which  Western 
Air’s  financial  position  might  result.  That  is,  Western  Air 
would  have  24  per  cent  more  revenue  passenger  miles,  and 
assuming  efficient  management,  might  be  able  to  obtain  a 
greater  profit  out  of  that  many  passenger  miles  than  it 
would  out  of  a  lesser  number. 

Q.  That  is  even  operating  a  route  as  down  to  El  Centro? 
Palm  Springs?  A.  Well,  these  figures  of  course  reflect  the 
system  as  a  whole. 

Q.  Well,  my  point  is  this,  Mr.  Moore,  that  you  don’t  in¬ 
tend  by  this  page  to  have  the  conclusion  drawn  that  in  the 
overall  picture  Western  Air  would  be  24  per  cent  better  off 
than  it  would  be —  A.  No,  I  intended  to  have  the 

898  conclusion  drawn  that  Western  Air  would  be  24  per 
cent  better  off  with  respect  to  revenue  passenger 

miles. 

Q.  But  that  is  only  revenue  passenger  miles.  A.  That 
is  all  that  is  shown  on  this  exhibit. 


Q.  And  no  consideration  was  given  to  air  mail  or  air 
express  diversion?  A.  No. 

Q.  And  of  course  there  is  no  consideration  given  as  to 
the  added  expense  resulting  from  the  added  route  miles 
that  would  have  to  be  operated  to  get  the  additional  rev¬ 
enues  passenger  miles?  A.  No. 

Q.  Now,  on  page  5  for  route  83,  you  show  12,240,218  rev¬ 
enue  passenger  miles,  which  would  be  as  of  1941.  That  is 
correct,  isn’t  it?  A.  Yes. 

Q.  How  did  you  arrive  at  that  figure?  A.  Well,  we — 
from  our  company  records,  we  tabulated  the  local  passen¬ 
gers  that  we  carried  between  Los  Angeles  and  San  Fran¬ 
cisco,  in  both  directions,  between  San  Diego  and  San  Fran¬ 
cisco  in  both  directions,  the  American  Airline  connections 
to  and  from  Los  Angeles,  San  Francisco,  and  the  Western 
Air  Lines  connections  to  and  from  Los  Angeles  and  San 
Francisco. 

Those  four  groups  of  passengers  totaled  73,252  in  the 
year  1940,  which  was  the  year  in  which  we  had  our  records 
available.  Those  passengers  were  converted  to  revenue 
passenger  miles  by  multiplying  by  the  appropriate  mileage 
between  Los  Angeles,  San  Francisco,  or  San  Diego 
899  and  San  Francisco,  resulting  in  24,090,918  passenger 
miles  in  1940. 

That  figure  was  then  expanded  to  a  1941  level,  using  the 
same  increase  ratio  as  was  experienced  on  Route  11  as  a 
whole,  between  those  two  years. 

Q.  What  ratio  was  that?  A.  That  wras  27.4  per  cent. 
That  resulted  in  an  estimate  of  30,600,546  revenue  passen¬ 
ger  miles  as  of  the  year  1941,  and  then  we  estimated  that 
Western  Air  Lines  had  it  been  operating  between  Los  An¬ 
geles  and  San  Francisco  in  that  year  would  have  carried 
40  per  cent  of  that  traffic,  or  12,240,218  revenue  passenger 
miles. 

Q.  On  what  did  you  base  that  40  per  cent  figure?  A. 
That  was  based  on  our  carefully  considered  judgment. 

Q.  How  much  did  you  calculate  that  United  would  re¬ 
tain?  A.  40  per  cent. 


Q.  And  TWA-  A.  20  per  cent. 

Q.  Did  you  consider  it  a  fair  appraisal  to  conclude  that 
Western  would  take  an  equal  share  of  that  traffic,  in  light 
of  the  fact  that  the  United  has  been  there  for  very  many 
years?  A.  Well,  we  considered  that  factor,  and  felt  that 
there  were  offsetting  circumstances.  If  this  were  the  first 
year  of  operation,  if  1941  had  been  the  first  year  of  oper¬ 
ation,  I  believe  it  would  be  somewhat  optimistic 

900  from  Western  Air’s  standpoint  to  assume  that  that 
traffic  would  be  divided  equally  between  Western 

Air  and  United,  all  things  being  equal. 

On  the  other  hand  this  traffic  that  we  are  talking  about  is 
only  the  local  traffic,  and  does  not  include  the  traffic  that 
moves  from  Los  Angeles  or  San  Diego  to  points  north  of 
San  Francisco.  United’s  trips  would  have  that  traffic  to 
take  care  of,  and  would  also  have  to  take  care  of  some  traffic 
on  intermediate  stops,  whereas  Western  Air  Lines,  with  an 
unrestricted  non-stop  operation  could  concentrate  on  the 
very  traffic  we  are  talking  about  here,  and  it  was  felt  that 
those  factors  might  have  a  tendency  to  offset  one  another. 

Q.  You  did  include  the  connecting  traffic  that  you  re¬ 
ceived  from  "Western  at  Los  Angeles,  or  delivered  to  West¬ 
ern?  A.  Yes,  that  was  included,  and  also  American’s.  It 
was  assumed  that  TWA’s  would  be  carried  by  TAYA. 

Q.  Well,  if  United  -were  to  get  the  Denver-Los  Angeles 
segment,  don’t  you  think  United  would  carry  that  traffic, 
then  on  up  to  San  Francisco?  A.  Well,  not  necessarily, 
because  a  large  part  of  that  traffic,  I  believe,  would  be  stop¬ 
over  traffic,  and  they  would  take  the  position  of  a  local 
passenger  after  they  had  made  their  stopover  and  have 
their  choice  between  any  of  the  three  carriers. 

Q.  But  that  traffic  at  least  westbound  would  have  orig¬ 
inated  with  United  and  it  is  not  likely  that  United  would 
sell  a  ticket  over  Western’s  system  from  Los  Angeles  to 
San  Francisco,  is  it?  A.  T  would  not  deliberately 

901  sell  it  that  way,  no. 
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Q.  You  assumed  that  Western  would  have  operated 
the  same  number  of  schedules  as  United  in  order  to 
split  the  business  with  United.  A.  Well,  not  necessarily, 
because  United,  as  1  stated,  had  to  take  care  of  its  valley 
stops,  too,  and  we,  in  making  this  analysis  here,  we  did  not 
go  into  the  schedule  frequency  relationship  very  deeply. 

Q.  But  did  you  include  in  the  Los  Angeles-San  Francisco 
traffic  any  intermediate  local  traffic?  A.  No.  This  30,- 
000,000  revenue  passenger  miles  is  all  the  traffic  that  wants 
to  go  from  Los  Angeles  to  San  Francisco  or  vice  versa, 
without  any  intermediate  stops. 

Q.  You  did  include  the  local  Los  Angeles-San  Francisco 
traffic  that  would  fly  on  your  intermediate  stop  flights, 
though.  A.  Yes. 

Q.  And  at  some  time  in  the  past  you  had  a  different  fare 
basis  for  that  type  of  traffic,  didn’t  you?  A.  As  I  recall, 
that  depended  on  the  type  of  equipment  that  was  flown. 
A  passenger  who  flew  out  on  the  intermediate  stop  flights 
using  Douglas  DC-3  equipment  paid  the  regular  published 
fares  and  the  reduced  fare  applied  only  to  the  Lockheeds, 
as  I  recall. 

Q.  Now,  on  pages  6  and  7,  projecting  Western’s  future, 
in  column  2  of  page  7,  what  was  the  source  of  the  index 
figures  that  you  used  in  lines  1  to  8?  A.  It  was  based  on  a 
study  that  we  had  made  of  domestic  air  transport 
902  industry  total  revenue  miles  for  the  years  up  to  1948. 

Q.  You  think  that  Western’s  Route  52,  for  exam¬ 
ple,  will  expand,  with  the  industry  ratio?  A.  Well,  in  con¬ 
sidering  Western  Air  Lines  total  here,  we  considered  it  as 
a  total,  without  analyzing  that  by  routes.  We  could  think 
of  no  reason  offhand  why  it — I  can  think  of  no  reason  off¬ 
hand  as  to  why  it  might  not. 

Q.  Well,  isn’t  it  a  fact  that  a  thin-off -line  route  does  not 
expand  in  direct  proportion  to,  say  a  transcontinental 
route,  for  example?  A.  I  don’t  know  that. 

Q.  But  do  you  have  an  opinion  on  that?  A.  No,  I 
haven ’t. 
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(^.  Well,  do  you  think  Western’s  route  13,  say,  from  Los 
Angeles  to  Salt  Lake,  which  will  be  relegated  to  all  intents 
and  purposes,  at  least,  a  locai  operation,  do  you  think  that 
operation  will  expand  with  the  industry  ?  A.  1  think  it  will. 
I  think  Western’s  entire  system  as  it  is  in  column  3  should 
expand,  at  least  equal  to  the  industry. 

Q.  On  page  6,  backing  up,  these  data  are  based  entirely 
on  revenue  passenger  miles,  aren’t  they  ?  A.  Yes. 

Q.  And  it  gives  no  effect  to  the  route  miles,  or  added 
route  miles  that  will  be  operated.  A.  That  only  gives 
effect  to  the  revenue  passenger  miles  which  are  estimated 
to  move  over  those  added  route  miles. 

903  Q.  In  other  words,  these  two  pages  of  this  have 
no  direct  significance  on  Western  Air’s  future  finan¬ 
cial  position,  if  it  should  not  receive  Los  Angeles-Denver. 
A.  Why,  I  think  they  have  a  bearing  on  it,  because  revenue 
passenger  miles  result  in  passenger  revenue,  which  is  an 
important  part  of  an  airline  financial  position. 

Q.  But  revenue  passenger  miles  could  be  built  up  by 
carrying  one  passenger,  but  that  would  be  a  very  costly 
adventure,  wouldn’t  it?  A.  If  you  only  carried  one  passen¬ 
ger,  it  would,  certainly. 

Q.  Yes.  And  on  some  routes,  it  is  almost  necessary  to 
fiy  two  round  trips  in  order  to  furnish  any  type  of  service 
at  all,  with  a  resulting  relatively  low  load  factor.  A.  Of 
course,  that  load  factor  might  be  low  in  one  given  year, 
but  as  time  goes  on,  those  two  trips,  with  the  secular  in¬ 
crease  of  air  travel,  should  fill  up  from  year  to  year,  and 
ultimately  perhaps  enough  travel  would  be  there  to  war¬ 
rant  the  addition  of  another  round  trip. 

Q.  But  the  burden  of  these  exhibits,  in  essence,  is  that — 
using  Mr.  Godebn’s  expression,  although  the  Board  taketh 
away,  if  givetk,  and  therefore  Western  is  going  to  end  up 
in  no  worse  position  than  it  might  have  otherwise,  is  that 
it?  A.  Well,  they  show  that,  taking  into  considera- 

904  tion  the  revenue  passenger  miles  that  Western  might 
gain  due  to  CAB  action  that  has  taken  place,  and 
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also  the  revenue  passenger  miles  that  they  may  lose  if 
Denver-Los  Angeles  route  is  granted  to  United,  it  is  rea¬ 
sonable  to  assume  that  Western  Air  Lines  will  have  a  net 
gain  in  revenue  passenger  miles. 

Q.  But  you  are  not  endeavoring  to  suggest  by  that  that 
Western’s  relative  position,  financially,  will  reflect  a  24 
per  cent  gain?  A.  Well,  one  of  the  large  factors,  impor¬ 
tant  factors  that  would  determine  that  would  be  Western 
Air’s  management. 

Q.  And  you  think  the  thinnest  of  the  routes  would  not 
have  any  particular  bearing  on  that  ?  A.  Not  if  the  man¬ 
agement  so  schedules  frequency  and  so  forth,  in  order  that 
— or  in  such  a  manner  as  to  maintain  a  profitable  load 
factor. 

Q.  And  you  think  that  management  could  have  some 
bearing  on  a  profitable  load  factor  over  route  52,  as  an 
example?  A.  I  think  it  can,  in  future  years.  I  am  not 
familiar  with  what  the  load  factor  is  on  route  52  today, 
but  if  it  is  too  low  today  to  warrant  a  profitable  operation 
with  one  round  trip,  with  the  secular  increase  in  air  travel 
it  is  certainly  going  to  reach  a  point  where  that  one  round 
trip  might  be  profitable  and  later  on  where  additional 
round  trips  should  be  profitable. 

Q.  On  page  S  you  show  by  diagram  the  revenue  passen¬ 
ger  miles  that  would  be  derived  on  the  Los  Angeles- 
905  San  Francisco  operation. 

Do  you  think  with  only  two  daily  round  trips  it 
would  be  fair  to  assume  a  load  factor  of  65  per  cent?  A. 
Well,  I  really  believe  it  would  be  easier  to  secure  a  higher 
load  factor  with  two  round  trips  than  you  might  expect 
with  three  or  more  round  trips,  because  the  two  round 
trips — in  the  first  place,  going  back,  one  round  trip  could 
be  scheduled  at  the  most  popular  time  of  day  when  most 
traffic  was  available,  and  the  more  trips  you  add,  you  reach 
a  point  where  you  have  to  begin  scheduling  them  at  times 
of  dav  when  the  traffic  is  not  as  heaw  as  at  other  times,  the 
result  being  that  your  overall  average  load  factor  might 
fall  with  the  additional  frequency. 
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Q.  You  think  then,  even  though  United  might  be  operat¬ 
ing  say  12  round  trips,  that  Western  could  anticipate  a  65 
per  cent  load  factor  on  two  round  trips?  A.  I  think  that 
would  be  entirely  possible. 

Q.  And  you  think  likewise  on  the  DC-4  that  the  65  per 
cent  load  factor  might  fairly  well  be  anticipated  on  a  one 
round  trip  operation?  A.  Yes,  T  think  that  is  reasonable. 

Mr.  Darling:  That  is  all. 

Examiner  Beitel:  Mr.  Crimmins. 

Cross  Examination 
By  Mr.  Crimmins: 

Q.  Mr.  Moore,  will  you  turn  to  Exhibit  U-51,  please?  A. 
Yes. 

Q.  In  this  diversion  estimate,  I  notice  that  you 
006  ligured  that  TWA  would  have  diverted  25.4  per  cent 
of  the  revenue  passenger  miles  between  Denver  and 
San  Francisco. 

Just  what  did  you  base  that  on?  A.  Well,  again  I  based 
that  on  careful  judgment,  assuming  that  between  Denver 
and  San  Francisco  and  Denver  and  Oakland  TWA  would 
obtain  25  per  cent  of  the  traffic  and  United  Air  Lines  75 
per  cent,  because  TWA’s  route  would  be  somewhat  circuit¬ 
ous  with  respect  to  United. 

On  the  traffic  between  Denver  and  Fresno,  both  our 
routes  would  involve  some  circuitous  mileage,  so  the  traffic 
is  divided  50  per  cent  to  TWA  and  50  per  cent  to  United, 
and  Denver-Fresno  being  a  very  small  proportion  in  re¬ 
spect  to  the  average,  it  would  affect  the  average  to  the  ex¬ 
tent  of  25.4  per  cent. 

Q.  I  notice  on  Denver  to  the  east  traffic,  you  estimated 
that  TWA  would  divert  approximately  45  per  cent?  A. 
Yes. 

Q.  Don’t  you  think  that  is  a  little  high?  A.  No,  I  don’t. 

Q.  How  did  you  figure  that  308,410  passenger  miles  on 
page  3? 
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Did  you  take  tlie  percentage  lirst,  and  take  that  of  the 
total  revenue  passenger  miles,  or  did  you  arrive  at  the 
308,410  figure  first,  and  then  derive  the  percentage  from 
that?  A.  No,  we  analyzed  that,  city  by  city,  and  on  east¬ 
ern  cities  that  were  served  both  by  United  and  TWA, 

907  we  again  allocated  the  traffic  50  per  cent  to  TWA 
and  50  per  cent  to  United. 

Q.  That  would  be  cities  such  as  Philadelphia?  A.  New 
York,  Philadelphia  and  Chicago,  and  cities  that  were  served 
directlv  bv  TWA  and  not  bv  United  we  assumed  that  TWA 

V  %  •> 

would  divert  90  per  cent  of  the  traffic,  and  that  TWA  would 
retain  only  10  per  cent. 

On  those  cities  that  were  served  by  United  and  not  by 
TWA  such  as  Cleveland,  we  assumed  the  converse,  that 
we  would  retain  90  per  cent  and  TWA  would  only  divert 
10,  and  this  40.38  per  cent  figure  is  the  weighted  average  of 
that  computation. 

Q.  Turn  to  Exhibit  U-56,  please.  A.  Yes,  I  have  it. 

Q.  I  don't  know  if  I  quite  understand  the  passengers, 
and  RPM  which  are  set  forth  here. 

i  For  instance,  under  column  2,  potential  RPM,  is  that  the 
potential  revenue  passenger  miles  of  all  Los  Angeles  and 
California  traffic  to  points  east  of  Denver?  A.  No. 

Q.  What  is  it?  A.  You  are  correct  in  your  statement 
that  this  exhibit  is  entirelv  on  the  basis  of  Denver  east,  in 
the  first  place.  Everything  is  from  Denver  east.  And  we 
went  to  the  September,  1940,  survey,  and  noted  all  points 
to  and  from  which  United  Air  lines  carried  traffic,  that 
went  through  Los  Angeles,  and  computed  the  revenue 
passenger  miles  generated  by  that  traffic  on  United  Air¬ 
lines  east  of  Denver. 

908  Then  we  took  from  the  survey  all  TWA  passen¬ 
gers  who  went  between  Los  Angeles  and  those  points 

only,  those  points  to  which  United  Airlines  had  actually 
received  or  delivered  a  passenger.  That  is  not  technically 
delivered,  because  they  are  offline  points,  but  they  carried 
a  passenger  in  relation  to  that  offline  point,  and  computed 
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the  revenue  passenger  miles  that  those  TWA  passengers 
would  have  generated  east  of  Denver  had  they  gone  that 
route,  and  we  had  the  same  thing  for  American  Air  lines, 
and  after  expanding  each,  then,  on  its  own  seasonal  index, 
added  them  together  to  get  the  1940  annual  quota. 

Q.  I  notice  you  increased  the  revenue  passenger  miles 
on  United  in  column  3  by  approximately  2%  per  cent  to  get 
it  to  10,000,000,  in  column  6,  is  that  right?  The  New  York 
traffic  I  am  talking  about.  A.  The  New  York  traffic,  four 
million — yes.  In  other  words,  the  1940  survey,  the  result 
of  that  show  that  United  was  getting  13  per  cent  of  the 
New  York  traffic,  and  we  assumed  an  equal  division  of  that 
traffic  with  the  new  route,  with  33%  per  cent  to  United. 

Q.  The  same  to  Philadelphia?  A.  Yes. 

Q.  What  is  your  reason  for  your  decrease  under  Akron? 
A.  In  1940  American  Air  Lines  was  not  serving  Akron,  and 
wc  made  a  very  small  allowance  for  the  fact  that  they 
would  be  serving  it. 

909  Q.  I  notice  there  is  one  other  or  two  others  de¬ 
creased  there,  Grand  Rapids.  A.  Well,  there  was  a 
decrease  in  Grand  Rapids  because  we  could  not  justify 
making  the  percentage  higher  than  Chicago. 

Mr.  Godehn :  You  spoke  about  Akron  a  moment  ago. 
You  made  reference,  I  assume,  to  the  recent  Board  action 
naming  Akron  as  a  point  on  the  American  Air  Lines. 

The  Witness:  Yes. 

By  Mr.  Crimmins: 

Q.  How  do  you  justify  the  increase  in  Dayton  traffic 
from  7.3  per  cent  to  20  per  cent?  A.  Well,  these  percen¬ 
tages  are  judgment  figures,  and  looking  at  the  airline  map, 
we  assigned  20  per  cent  to  United,  50  per  cent  to  TWA  and 
30  per  cent  to  American. 

Q.  Will  you  turn — are  you  finished?  A.  Yes. 

Q.  Will  you  turn  to  Exhibit  U-58?  A.  Yes. 

Q.  In  column  4,  should  be  mileage  for  Chicago  be  909, 
the  same  as  for  Dayton,  Detroit  and  Fort  Wayne?  A.  No. 
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These  mileages  were  the  result  of  the  mathematical  com¬ 
putation  after  computing  the  expanded  revenue  passenger 
miles  and  dividing  them  by  the  expanded  passengers,  and 
in  the  case  of  some  of  these  figures  they  don't  quite  total 
the  minimum  interstation  distance  because  the  passenger 
may  not  have  used  United  Airlines  all  the  way.  That  dif¬ 
ference  would  indicate  in  the  difference  between  Bos- 

910  ton  and  New  York  mileage,  for  example.  You  may 
have  had  a  passenger  in  that  group  who  did  not  go 

all  the  way  to  New  York  on  United,  who  may  have  gone  as 
far  as  Chicago  on  United,  and  then  transferred  either  to 
TAYA  or  American,  or  some  other  circuitous  route,  and 
these  mileage  figures  are  the  actual  result  of  the  miles  that 
that — the  average  of  all  passengers  used  on  United  east  of 
Denver.  All  of  them  did  not  go  all  the  way. 

Q.  How  about  columns  14,  15  and  16?  Shouldn’t  there 
be  something  in  there?  A.  We  could  have  made  a  sepa¬ 
rate  computation  there  for  each  one  of  these  cities,  but  inas¬ 
much  as  those  columns  are  designed  to  show  the  total 
passengers  and  revenue  passenger  miles  on  the  proposed 
route,  we  felt  it  was  sufficient  to  do  it  in  total  only. 

Q.  Will  you  turn  to  U-69,  please?  A.  69? 

Q.  Yes.  A.  Yes. 

Q.  I  notice  you  estimate  additional  operating  revenues 
of  some  $3,800,000.  A.  That  is  a  fact. 

Q.  Now,  in  connection  with  that,  I  notice  that  you  have 
increased  advertisement  and  publicity  only  some  $4800. 

Do  you  think  that  is  sufficient  increase  in  operating  rev¬ 
enues?  A.  Well,  on  the  basis  of  the  fact  that  we  are 

911  trying  pretty  hard  already  to  participate  in  this 
market,  T  think  the  figures  we  have  here  are  reason¬ 
able. 

Mr.  Crimmins :  That  is  all. 

Examiner  Beitel:  Mr.  Drinkwater. 
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Cross  Examination 

By  Mr.  Drinkwater: 

Q.  Mr.  Moore,  on  Exhibit  U-50,  or  one  page  of  it,  you 
estimated  that  Continental  would  divert  2.03  per  cent  of 
the  revenue  passenger  miles  of  United’s  system,  and  in  the 
following  Exhibit  U-51,  after  three  pages  of  mathematics, 
there,  you  estimate  that  TWA,  if  granted  this  route,  would 
divert  2.31  per  cent  of  the  revenue  passenger  miles  on 
United’s  system,  or  a  difference  of  .28  of  1  per  cent. 

Now,  tell  me  why  you  reached  the  conclusion  that  Conti¬ 
nental  would  divert  only  .28  of  1  per  cent  less  in  revenue 
passenger  miles  on  United’s  system  than  would  TWA,  if 
either  of  those  two  applicants  were  awarded  a  certificate. 
A.  I  believe  the  figures  on  which  those  percentages  are 
based  are  shown  in  the  exhibit.  They  are  the  result  of  the 
mathematical  processes  that  are  outlined  in  detail  on  this 
sheet. 

Q.  That  is  all  eastbound  business,  isn’t  it,  or  is  it  west¬ 
bound,  too?  A.  That  is  both  wavs. 

* 

Q.  And  did  you  take  into  account  any  compensating 
profit  that  Continental  might  generate  between — for  illus¬ 
tration,  Grand  Junction  and  San  Francisco,  which 
912  United  might  receive  at  Los  Angeles,  if  Continental 
were  awarded  the  route  or  if  TWA  were  awarded 
the  route  that  Continental  would  not  receive?  A.  No,  we 
didn’t  take  that  into  consideration  in  this  exhibit. 

Q.  Did  you  take  into  consideration  the  proportion  and 
share  of  Grand  Junction,  San  Diego  business,  for  illustra¬ 
tion,  that  United  might  be  expected  to  receive  from  Conti¬ 
nental,  although  it  might  not  be  expected  to  receive  the 
same  amount  from  TWA  if  TWA  were  a  competitor  of 
United?  A.  No,  we  omitted  the  consideration  of  Grand 
Junction  traffic  entirely  in  this  exhibit,  feeling  its  effect 
would  be  negligible  on  the  results. 

Q.  Is  there  anything  in  this  exhibit  which  gives  any  indi¬ 
cation  at  all  as  to  what  the  diversion  would  be  in  the  event 
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United  is  granted  a  routing  to  St.  Louis  from  Omaha?  A. 
Xo. 

Q.  The  relationship  of  that  diversion  there  in  conjunc¬ 
tion  with  the  TWA?  A.  No. 

Q.  Is  any  consideration  given  in  these  two  exhibits,  U-50 
and  U-51,  to  the  greater  bargaining  power  that  TWA  en¬ 
joys  over  Continental,  assuming  Continental  got  the  Los 
Angeles-Dcnver  route?  A.  Not  having  been  able  to  get 
clearly  in  my  mind  just  what  that  bargaining  power  is,  I 
didn’t  consider  it  a  factor  in  these  exhibits. 

913  Q.  Do  you  think  it  is  important,  this  bargaining 
power?  A.  Well,  I  have  no  opinion  on  the  subject. 

Q.  Now,  Exhibits  U-54,  show  what  the  United  has  in¬ 
vested  at  Los  Angeles,  Denver  and  Cheyenne. 

What  is  the  purpose  of  that  exhibit,  particularly  with 
respect  to  the  investment  at  Denver?  A.  Well,  the  purpose 
is  to  show  the  investment  in  personnel  that  United  already 
has  at  points  which  would  be  served  by  the  proposed  route, 
so  that  they  can  be  taken  into  consideration  in  connection 
with  the  additional  personnel  facilities  that  United  plans 
to  add  at  these  points. 

Q.  Well,  now,  in  addition  to  the  capital  expenditures 
that  United  has  made  at  Denver,  as  shown  by  Exhibit  U-54, 
you  had  an  exhibit  introduced  here,  U-40,  which  shows  on 
its  face  that  you  lost  some,  I  think  $66,000  through  the  in¬ 
stallation  of  air  navigation  facilities,  which  United 
installed,  has  and  were  later  entered  at  a  loss,  book  value 
loss,  anyway. 

Now,  I  see  a  relationship  between  these  exhibits.  Is  it 
United’s  position  here  that  by  virtue  of  the  investment  in 
the  Haves-Akron  Airway,  and  its  capital  expenditures  at 
Denver,  that  those  factors  should  be  given  consideration  in 
the  award  of  that  service?  A.  I  don’t  know. 

Mr.  Godehn:  T  think,  Mr.  Drinkwater,  that  is  hardly  a 
question  that  Mr.  Moore  would  answer,  but  one  of  the  later 
witnesses  will  be  glad  to  answer  that  for  you,  if  you 

914  want  to  put  it  then. 

Mr.  Drinkwater :  I  doubt  if  he  will. 
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By  Mr.  Drinkwater: 

Q.  Is  there  any  exhibit  in  this  set  here  that  shows  the 
passenger  revenue  which  United  has  enjoyed  from  Denver 
since  it  inaugurated  service  there?  A.  Xo. 

Q.  Denver  has  not  been  an  improvident  stop  for  United 
Airlines,  though,  has  it?  A.  What  kind  of  a  stop? 

0.  Well,  it  lias  been  a  pretty  good  revenue  producing 
point,  has  it  not? 

Mr.  Godehn:  What  is  the  pertinency  of  that  question? 

Examiner  Beitel:  1  think  it  is  proper.  It  goes  into  the 
forecast  of  future  revenue. 

Mr.  Godehn:  If  that  is  what  it  is  directed  at,  it  is  all 
right. 

Mr.  Drinkwater:  That  is  not  what  I  had  in  mind,  but — 

Mr.  Godehn:  T  didn’t  think  so. 

By  Mr.  Drinkwater: 

Q.  Denver  has  been  a  good  revenue  producing  point  for 
I’nited  Airlines,  hasn’t  it,  Mr.  Moore?  A.  Yes. 

Q.  Well,  can  you  tell  us  how  Denver  stands  on  the  list  of 
revenue  producing  cities  for  United  Airlines?  A.  I  am 
sorry,  I  can’t. 

Q.  Well,  is  it  high  on  the  list,  or  low  on  the  list?  By 
whatever  standards  you  gauge  those  things  in  your  organi¬ 
zation.  A.  Well,  I  really  don’t  recall  just  what  posi- 
915  tion  it  has.  I  know  it  is  better  than  North  Platte. 

Q.  It  is  better  than  North  Platte  in  terms  of  the 
way  you  weight  them,  for  instance,  obviously  better  in  dol¬ 
lars.  A.  Yes. 

Q.  Is  it  better  than  Omaha?  A.  I  really  don’t  recall 
what  its  position  is  relative  to  Omaha. 

Q.  Is  it  better  than  Des  Moines?  A.  I  have  not  these 
statistics  in  mind,  Mr.  Drinkwater;  sorry. 

Q.  Based  upon  various  traffic  surveys  of  the  CAB,  have 
you  ever  computed  what  proportion  of  the  passenger  rev¬ 
enue  originating  in  Denver  goes  to  United  and  what  pro- 
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portion  goes  to  Continental?  A.  I  don’t  recall  having  done 
that.  I  may  have. 

Q.  There  is  nothing  in  these  exhibits  that  bears  on  that, 
is  there?  A.  No. 

Q.  Now,  these  employees  shown  in  Exhibit  U-55,  I  notice 
were  as  of  October  31.  Has  there  been  any  material  change 
in  the  employee  situation  at  Denver  since  the  termination 
of  the  proportion  of  the  pilot  training  program  of  United, 
Air  Transport  of  United,  do  you  know?  A.  No,  I  don’t. 

Q.  Now,  will  you  look  at  Exhibit  U-49,  that  is  the  map  of 
Western’s  presently  proposed  routes,  and  tell  us 
91G  what,  if  you  will,  is  the  purpose  of  that  exhibit?  A. 

Well,  the  purpose  of  this  exhibit  was  to  show  the 
routes  other  than  Denver-Los  Angeles,  and  other  than  local 
feeder  pickup  routes,  for  which  Western  Air  Lines  has 
applied  to  date. 

Q.  What  is  it  designed  to  prove?  A.  Well,  I  used  it  as 
one  of  the  supporting  factors  to  Exhibit  U-52,  in  support 
of 'the  argument  we  made  that  Western  Air  Lines  had  op¬ 
portunities  to  grow  and  expand  over  than  Denver-Los 
Angeles. 

Q.  You  have  not  a  similar  map  prepared  in  here  for 
TWA  or  Continental,  have  you?  A.  No. 

Q.  You  don’t  have  an  exhibit,  I  believe,  to  show  what 
diversion  would  occur  if  Western  Air  Lines — strike  that, 
please. 

What  diversion  would  United  Air  Lines  suffer  in  terms 
of  revenue  passenger  miles  if  Wrestern  Air  Lines  were 
granted  the  Los  Angeles-Denver  route,  do  you?  A.  I  don’t 
believe  we  have. 

Q.  Well,  can  you,  without  making  the  computation,  can 
you  tell  me  whether  or  not  in  your  opinion  it  would  be 
greater  or  lesser  than  2.03  per  cent  of  the  revenue  passen¬ 
ger  miles  you  estimate  would  be  diverted  from  the  United 
system  in  the  event  Continental  were  awarded  the  certifi¬ 
cate?  A.  T  would  not  want  to  give  an  opinion  without 
studying  it  carefully. 
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Q.  Well,  there  must  be  some  reason,  and  tell  me 

917  if  you  can  why  there  is  not  an  exhibit  in  here  show¬ 
ing  what  diversion  would  occur  from  your  system  if 

Western  were  awarded  the  certificate.  You  didn’t  have  a 
feeling  that  Western  didn’t  have  a  chance  to  get  the  cer¬ 
tificate,  did  you? 

Mr.  Godehn:  Now,  wait  just  a  minute.  These  diversion 
exhibits,  I  believe,  in  so  far  as  they  are  provided  by  any 
parties,  were  provided  at  the  request  of  public  counsel,  or 
the  Examiner,  at  the  time  of  the  prehearing  conference. 
I  don’t  believe — 

Mr.  Drinkwater :  Is  that  the  answer  of  my  question? 

The  Witness:  I  haven’t  heard  all  of  the  question  yet. 
Mr.  Godehn:  I  don’t  believe  there  was  any  request  with 
respect  to  the  particular  subject  you  are  discussing  now. 

Mr.  Drinkwater:  Mavbe  there  wasn’t.  Is  that  the  an- 
swer  to  the  question? 

Mr.  Godehn :  That  is  the  answer  to  the  question. 

Mr.  Drinkwater:  That  is  the  answer.  Let  us  get  it  on 
the  record. 

Mr.  Lorch:  It  is  on  the  record. 

By  Mr.  Drinkwater: 

Q.  Is  Mr.  Lorch ’s  suggestion  your  answer?  A.  Yes. 

Q.  Well,  then,  it  is  the  reason  you  prepared  no  exhibits 
showing  what  diversion  Western  would  make  from 
United’s  system. 

Will  you  look  at  Exhibit  U-50.  Now,  it  is  the  sec- 

918  ond  group  there — the  1313  passengers  who  would 
have  continued  to  use  route  113  for  reasons  of  stop¬ 
over,  preferential  routing,  and  other  reasons. 

Now,  let  us  assume  that  Western  was  awarded  the  cer¬ 
tificate  and  not  Continental.  Wouldn’t  you  agree  that  it 
would  be  at  least  1313  in  that  particular  category?  A.  I 
believe  that  would  be  reasonable. 

Q.  As  a  matter  of  fact,  wouldn’t  there  be  more  than  1313 
in  view  of  Western’s  greater  position  of  dominance  over 
Continental  in  the  Los  Angeles  area?  A.  I  don’t  know. 
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Q.  Well,  isn’t  that  a  reasonable  assumption?  What  I 
am  getting-  at  here,  Mr.  Moore,  I  think  you  can  see,  is  that 
it  is  our  position  that  Western  would  divert  more  traffic 
from  United  Air  Lines  than  would  Continental. 

Mr.  Lorch:  Well,  you  can  prepare  an  exhibit  and  sub- 
mit  it  on  that. 

Mr.  Drinkwater:  Based  on  United’s  traffic  figures  we 
could  not  have  access  to  them. 

Examiner  Beitel:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  On  the  record. 

The  Witness:  I  would  hesitate  to  prepare  an  exhibit 
here  on  the  stand  without  an  opportunity  to  think  about 
these  figures,  and  go  into  them  rather  thoroughly. 

By  Mr.  Drinkwater: 

(v>.  Western  would  be  in  direct  competition  with 
bib  United  between  Los  Angeles  and  San  Francisco, 
would  it  not?  A.  That  is  right. 

(th  That  might  have  some  bearing  might  it  not?  A.  On 
these  ten  per  cent,  the  passengers  who  would  continue  to 
go  via  Salt  Lake. 

Q.  Yes.  A.  I  can’t  think  of  any  bearing  right  now  that 
it  would  have  on  that  figure. 

Q.  Well,  let’s  take  the  passenger  destined  from  San 
Francisco  to  Salt  Lake  with  a  stopover  of  a  day  or  two  in 
Los  Angeles.  He  certainly  would  not  go  on  Western  to 
Los  Angeles  and — Western  would  control  the  whole  rout¬ 
ing,  would  it  not?  A.  Well,  I  believe  the  reason  these 
passengers  go  via  Salt  Lake  is  because  they  control  their 
own  routing,  that  10  per  cent,  and  that  figure  it  seems  to  me 
would  remain  constant  regardless  of  who  got  the  Denver- 
Los  Angeles  route. 

Q.  Xow,  how  about  the  passengers  destined  from  Denver 
to  San  Diego,  if  Western  got  the  route? 
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Wouldn't  there  be  some  diversion  between  Los  Angeles 
and  San  Diego  on  United  Air  Lines’  present  route,  which 
might  not  occur  if  Continental  were  awarded  the  certifi¬ 
cate?  A.  Well,  that  would  be  entirely  possible,  but  I  have 
made  no  appraisal  on  what  it  would  be. 
i  Q.  Well,  that  would  be  logical,  would  it  not?  Now,  isn’t 
also  the  same  line  of  reasoning  applicable  in  connec- 

920  tion  with  passengers  from  Denver  to  San  Francisco 
via  Los  Angeles? 

Isn’t  it  perfectly  fair  and  reasonable  to  assume  that  if 
Continental  got  the  route,  Untied  would  at  least  get  a  share 
of  that  business  at  Los  Angeles,  but  if  Wetsern  got  the 
route,  Western  would  obviously  take  the  long  haul  through 
Los  Angeles  to  San  Francisco?  A.  If  it  were  a  through 
passenger  not  making  a  stopover  at  Los  Angeles,  yes.  But 
a  passenger  stopover,  once  he  is  a  stopover,  might  use  any 
flight  that  is  convenient  to  him,  rgeardless  of  which  carrier 
operated. 

i  Q.  Yes,  but  now,  Mr.  Moore,  if  United’s  ticket  agent  in 
Denver  sold  that  fellow  a  ticket,  he  could  do  so  with  a  stop¬ 
over  privilege,  and  he  would  certainly  sell  him  a  through 
ticket  to  San  Francisco,  or  hard  old  Curry  would  fire  him, 
wouldn’t  he? 

Mr.  Lorch :  Were  you  doing  the  testifying,  now?  I  ob¬ 
ject  to  the  form  of  the  question. 

Examiner  Beitel :  I  think  the  question  is  argumentative, 
i  Mr.  Drinkwater:  The  facetious  part  of  the  question,  yes, 
but  I  think  it  is  a  sound  question,  the  original  carrier  would 
protect  the  long  haul  if  he  could,  wouldn’t  he? 

The  Witness:  If  this  passenger  knew'  what  trip  he 
wanted  to  use  between  Los  Angeles  to  San  Francisco  and 
w’as  ready  to  make  his  reservation  in  advance,  I  would  say 
the  originating  carrier  obviously  would  have  some  influence 
over  that  fact.  But  if  it  were  an  open  ticket,  he 

921  wrould  not  necessarily  have  that  control. 
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By  Mr.  Drinkwater: 

Q.  Don’t  you  expect  to  carry  tliis  passenger  nonstop, 
that  United  would  run  at  least  as  many  schedules  between 
Los  Angeles  and  San  Francisco  as  Western?  A.  Yes. 

Mr.  Drinkwater:  That  is  all. 

Examiner  Beitel:  Mr.  Bowen. 

Cross  Examination 
By  Mr.  Bowen: 

Q.  I  notice  in  these  exhibits  that  you  used  what  used  to 
be  thought  of  as  a  fairly  high  load  factor.  It  seems  to  me 
around  66  and  some  per  cent,  in  your  exhibit  showing  your 
forecast. 

I  was  just  wondering  if  you  have  any  basis  for  figuring 
that  in  the  future,  with  four  engined  equipment,  that  you 
will  ordinarily  have  a  load  factor  that  high.  A.  Well,  our 
so-called  normal  load  factor  in  the  past,  before  the  war,  was 
around  65  per  cent  on  an  annual  basis,  and  in  order  to  ob¬ 
tain  that  65  per  cent,  our  summer  load  factors  had  to  get 
up  to  around  73  per  cent  for  the  peak  months. 

We  felt,  from  studies  we  made,  that  whenever  we  got 
above  73  per  cent,  the  number  of  refusals  or  turndowns  in¬ 
creased  out  of  proportion,  and  that  that  was  about  the 
breaking  point  between  good  service  and  poor  service  to 
the  public. 

Of  course,  as  we  all  know,  we  right  now  are  operating  at 
much  higher  annual  average  load  factors  than  65  per 
922  cent,  or  even  70  per  cent  projected  here.  This  first 
postwar  year,  it  is  assumed  again  to  be  another  nor¬ 
mal  year,  and  we  reduced  our  load  factors  from  the  cur¬ 
rent  high  levels  to  70  per  cent,  and  supported  that  reasoning 
on  two  factors. 

In  the  first  place,  we  hope  to  improve  operating  methods, 
to  have  a  somewhat  flatter  seasonal  curve  than  we  have 
had  in  the  past.  That  is  our  load  factors  in  the  wintertime 
we  hope  will  be  higher  than  they  have  been  which  will  pro- 


(luce  a  higher  average,  and  in  the  second  place,  we  think 
that  management,  having  gone  through  their  experience  of 
this  war,  will  more  vividly  realize  the  value  of  maintaining 
high  load  factors,  as  high  as  is  consistent  with  good  ser¬ 
vice  to  the  public,  which  may  have  a  slight  influence  in  a 
little  more  scheduling  of  equipment  in  proportion  to  the 
demand. 

This  in  effect  assumes  that  our  normal  load  factors  on 
an  annual  basis  will  be  about  5  per  cent  higher  than  they 
were  before  the  war. 

Q.  Well,  am  I  wrong  in  thinking  that  prior  to  the  war  a 
load  factor  of  60  per  cent  or  65  per  cent  was  considered 
high  because  people  were  being  left  off  the  planes?  A. 
That  will  vary  as  between  airlines  because  of  seasonal 
characteristics  of  different  routes,  which  are  different. 

On  United  Air  Lines  System,  for  example,  an  annual  load 
factor  of  about  65  per  cent,  to  my  mind,  would  mean  that 
we  were  just  at  that  point  where  we  should  add  more 
923  trips.  That  is  an  annual  basis,  which  corresponds 
to  about  73  per  cent  in  your  peak  summer  months. 

Q.  I  was  also  wondering  about  this  340  per  cent,  you  tes¬ 
tified  to.  I  wonder  if  you  could  tell  us  a  little  bit  about  the 
basis  for  that  estimate.  A.  Well,  that  is  based  on  a  study 
that  we  made,  in  which  we  tried  to  relate  air  travel  to  some 
indicator  which  we  could  forecast,  and  then  from  that  make 
a  projection  of  what  future  air  travel  might  be. 

There  are  several  indicators  of  general  economic  activ- 

itv.  One  of  the  most  commonlv  used  was  the  Federal  Re- 
*  » 

serve  Board  index  of  industrial  production,  and  then  there 
are  several  indices,  having  to  do  with  the  income,  national 
income. 

We  made  a  study  of  three  or  four  of  these  indices  and  cor¬ 
related  them  to  total  intercity  travel,  total  intercity  travel 
being  composed  of  Pullman  travel,  air  travel,  rail-coach 
travel  other  than  commutation,  and  intercity  bus  travel, 
and  it  was  found  that  the  series  known  as  Gross  National 
Production  has  the  closest  correlation  over  a  period  of 


seven  years,  seven  prewar  years,  with  this  total  intercity 
travel  than  any  of  the  other  indices. 

Now,  that  gave  us  a  basis  then  of  projecting  total  inter¬ 
city  travel.  Numerous  studies  have  been  made  projecting 
gross  national  product  into  the  future.  The  Committee  for 
National  Development  has  set  forth  a  figure  which  they 
believe  should  be  maintained  in  gross  national  product 
in  order  to  realize  full  employment,  and  we  made  a 

924  projection  assuming  that  after  the  war  was  over, 
that  level  of  gross  national  product  would  be  main¬ 
tained,  which  would  have  to  of  necessity  assume  full  em¬ 
ployment  could  be  continued. 

Then  we  made  a  pessimistic  projection  on  which  we  pro¬ 
jected  the  gross  national  product  at  a  lower  level,  assuming 
that  it  would  fall  back  to  where  it  was  in  1940  and  ’41,  be¬ 
fore  the  war  started. 

Now,  with  those  two  projections,  and  our  relationship 
between  gross  national  product,  and  the  total  established, 
we  can  project  total  intercity  travel  in  proportion  to  these 
two  assumptions  regarding  the  gross  national  product 
index. 

Then  we  made  a  study  of  the  relationship  of  air  travel 
to  the  total  intercity  travel,  going  back  to  the  early  years 
of  air  transportation,  and  determining  what  per  cent  it  has 
been  progressively,  and  we  found  that  it  was,  it  produced 
a  very  straight  line  when  plotted  on  a  logarvthmic  chart, 
and  on  the  basis  of  that  straight  line  we  felt  confident  that 
in  projecting  that  penetration  of  air  travel  into  the  total 
intercity  travel  into  the  future  at  substantially  the  rate  of 
increase  that  it  had  enjoyed  in  the  past. 

Whether  that  continues  as  a  straight  line  or  not  will  de¬ 
pend  on  how  close  we  approach  the  market  saturation. 

For  example,  if  fares  are  maintained  somewhere  around 
current  levels,  which  are  comparable  to  Pullman  travel,  we 
are  going  to  approach  the  saturation  when  we  reach 

925  the  total  Pullman  travel  portion  of  our  market. 
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If  fares  are  lowered  below  that  point,  why  then 
that  penetration  line,  instead  of  curving  over  and  flatten¬ 
ing  out  will  continue  on  upward  and  break  through  the 
Pullman  level  into  the  rail  coach  market. 

The  projection  we  made  assumed  that  fares  could  not 
be  lower,  air  fares  could  not  be  lowered  below  the  point 
where  they  would  be  generally  competitive  to  Pullman 
travel.  And  therefore  we  flattened  it  off  somewhat  around 
1947  and  ’48. 

Now,  having  made  that  projection  of  the  penetration  of 
air  travel  into  total  intercity  travel,  we  simply  for  each 
year  multiply  our  projection  of  intercity  travel  by  that 
percentage,  and  get  your  total  air  travel.  Again  we  have  it 
on  two  bases.  One  basis,  assuming  the  full  level  of  em¬ 
ployment,  and  the  lower  one  assuming  a  recession  after 
the  war,  which  will  bring  our  national  economy  back  to  the 
levels  which  existed  in  1940  and  ’41,  and  it  was  on  that  lat¬ 
ter  pessimistic  basis  that  the  figures  used  in  here  came, 
that  is  the  index  figures  on — 

Q.  U-52,  page  7.  A.  Yes. 

Q.  You  mean  that  hundred  billion  dollar  national  in¬ 
come?  A.  Yes. 

Examiner  Beitel:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  On  the  record. 

The  Witness:  U-52  actual  revenue  passenger 
126  miles,  domestic  air  transport  industry,  for  the  year 
1941,  were  1,369,000,  and  on  the  basis  of  the  pessi¬ 
mistic  projection,  assuming  that  recession  after  the  war, 
they  should  total  5,108,000  by  1948. 

The  index  numbers  in  column  2  reflect  that  progression 
throughout  the  period  shown  here,  assuming  that  1941  was 
equal  to  100. 
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By  Mr.  Bowen : 

Q.  And  1  think  you  told  me  that  you  have  not  made  any 
separate  calculation  or  estimate  as  to  whether  Transconti¬ 
nental  traffic  will  sustain  a  greater  amount  of  growth  than 
just  general  air  travel.  A.  No.  Our  studies  have  not  prog¬ 
ressed  that  far  yet;  we  are  handicapped  in  that  connection 
because  of  unavailability  of  a  breakdown  of  rail  and  bus 
travel,  on  that  same  basis. 

Q.  Now,  turning  back  to  your  exhibits  U-59,  you  use  a 
formula,  and  I  was  curious  as  to  why  the  results  of  that 
formula,  equal  the  number  of  passengers  for  a  month. 

Is  there  any  particular  reason  for  that  ?  A.  Yes.  In 
column  11,  the  basic  ratio  that  we  started  out  from  was 
based  on  the  passengers  for  the  month  of  September,  1940. 
That  is,  in  essence  we  computed  how  many  passengers  dur¬ 
ing  that  month  were  produced  by  Boise,  Idaho,  Medford 
and  Pendleton,  in  relation  to  the  population  of  those  cities, 
and  averaged  them. 

Q.  Well,  then,  you  used  column  12,  I  take  it,  then,  as — 
was  it  MC  or —  A.  Column  12  are  the  passengers 
927  per  capita,  which  is  column  11  divided  by  column  2. 

Q.  How  does  that  get  into  the  formular  is  what 
I  had  in  mind.  A.  Well,  the  simplest  formula  that  could 
be  used  is  simply  if  you  figure  out  the  per  capita  passen¬ 
gers  of  your  base  city,  and  then  assume  that  Grand  Junc¬ 
tion’s  per  capita  passengers  would  be  the  same  simply  by 
multiplying  the  number  of  people  in  Grand  Junction  by 
the  average  per  capita  travel  out  of  those  other  base  cities. 

But  inspecting  the  characteristics,  the  economic  charac¬ 
teristics  of  Grand  Junction,  we  found  that  they  were  low, 
lower  in  relation  to  the  population,  than  was  the  relation¬ 
ship  in  these  other  base  cities. 

For  example,  city  retail  sales,  the  average  of  our  base 
cities  was  $824  per  capita,  and  Grand  Junction  only  $788. 

That  same  thing  held  true  for  all  of  these  characteris¬ 
tics,  so  we  felt  it  would  be  conservative  to  weight  per  capita 
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passenger  relationship  by  the  difference  in  economic 
strength  of  the  city. 

So  that  in  effect  we  multiplied  that  relationship  which 
was  about  .8.  That  produced  a  somewhat  smaller  estimate, 
I  think,  than  Western  did,  although  my  own  opinion  is  that 
their  method  is  as  good  for  the  purpose  as  ours. 

Turning  back  to  U-51,  1  think  on  your  third  assumption 
here,  yours  very  apparently  differs  substantially  from 
Western’s,  in  Eastern’s  Exhibit  3,  on  page  2  of  the  text: 

928  “It  is  assumed  that  TWA  would  divert  a  large 
part  at  least  of  such  traffic.” 

Why  is  it  that  you  differ  so  substantially  from  Western? 
How  do  you  figure  that  you  could  hold  90  per  cent  of  this 
traffic?  A.  Well,  I  don't  know  what  Western  assumed  in 
making  their  estimates,  but  that  is  the  through  traffic  we 
are  talking  about,  between  Los  Angeles  and  points  east  of 
Denver. 

Q.  Yes.  A.  And  putting  myself  in  a  position  of  the 
passenger,  who  is  already  using  the  present  routing,  and 
considering  the  fact  that  TWA  would  be  adding  a  parallel 
operation  to  itself  between  Kansas  City  and  Los  Angeles, 
with  no  substantial  difference  in  mileage  or  flying  time,  and 
also  realizing  that  most  of  the  passengers  involved  would 
be  traveling  over  that  portion  of  the  run  in  there  in  their 
berths  at  night,  presumably  asleep,  it  was  hard  for  me  to 
see  what  substantial  effect  TWA’s  route  might  have  on 
the  existing  traffic  pattern. 

Q.  Well,  this  exhibit,  I  take  it,  is  based  on  the  operation 
of  an  interchange  between  United  and  Western.  A.  I  be¬ 
lieve  it  assumes  the  continuance  of  the  status  quo  immedi¬ 
ately  prior  to  the  war,  except  for  the  granting  of  the  route 
to  TWA. 

Q.  On  your  assumption  No.  4,  how  much  of  this  45  per 
cent  will  be  diverted  anyway  by  the  connection  of  Conti¬ 
nental  between  Denver  and  Kansas  City?  Wouldn’t 

929  some  part  of  that  45  per  cent  be  taken  anyway?  A. 
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Well,  I  didn’t  consider  that  in  making  this  estimate. 
I  think  it  would  be  reasonable  to  assume  that  some  part  of 
it  would  be.  How  much,  1  don’t  know. 

Q.  Then  turning  to  U-52,  I  notice  at  the  bottom  of  page 
1,  it  is  apparently  United’s  intention  that  should  United 
get  this  route,  that  it  would  accept  restrictions  beween  Las 
Vegas  and  Los  Angeles  and  San  Diego,  and  I  was  just 
wondering  what  would  be  the  basis  for  those  restrictions? 
Why  should  they  be  put  in?  A.  Well,  I  really  don’t  know 
as  to  that.  We  simply  based — I  based  my  assumption,  in 
preparing  this  exhibit  on  the  fact  that  TWA  had  those 
restrictions,  and  therefore  simply  assumed  that  the  Board 
would  impose  the  same  restrictions  on  United  Air  Lines. 
That  is  as  far  as  1  went  in  my  analysis  of  that  question. 

Q.  In  other  words,  you  have  not  included  the  acceptance 
of  such  restrictions  in  here  because  of  any  diversion  from 
Western?  A.  Now  I  don’t  understand  your  question. 

Q.  Well,  that  would  be  the  only  basis  for  putting  such 
restrictions  into  the  certificate,  wouldn’t  it,  to  prevent  any 
diversions  from  Western  between  those  points?  Otherwise 
you  would  be  flying  right  over  Las  Vegas.  There  would 
not  be  any  reason  for  any  such  restrictions.  A.  Well,  I 
don’t  know  what  factors  the  Board  might  consider,  in  mak¬ 
ing  that  restriction,  whether  it  is  all  based  on  diversion, 
or  whether  it  is  based  on  the  fact  that  adequate  ser- 
930  vice  is  now  given,  and  any  additional  service  would 
simply  add  costs  or  what. 

There  are  probably  a  number  of  different  factors  that 
Board  might  consider.  I  don’t  know  what  they  would  be. 

Q.  At  any  rate,  United  would  accept  such  restrictions? 
A.  I  don’t  know.  I  simply  made  that — 

Examiner  Beitel:  You  had  better  save  that  for  a  com¬ 
pany  official. 

Mr.  Lorch :  That  question  can  be  answered. 

Mr.  Bowen :  All  right. 


859 


By  Mr.  Bowen: 

Q.  Turning  back  to  U-56  and  U-61  again,  where  you 
make  this  estimate  that  United  will  realize  about  20,000,000 
revenue  passenger  miles  on  its  own  route  past  Denver  if 
the  Denver-Los  Angeles  route  is  granted  to  United,  and  in 
trying  to  keep  all  these  estimates  together  here,  I  notice 
that  Western's  Exhibit  3,  page  74- A,  shows  only  about 
8,000,000  revenue  passenger  miles  or  am  I  in  error  on  that? 
Have  you  checked?  A.  I  have  not  made  a  comparison  be¬ 
tween  those  two  exhibits. 

Q.  You  don’t  know  what  the  comparable  figure  might  be 
in  Western’s  exhibit?  A.  No,  I  don’t. 

Mr.  Bowen:  That  is  all. 

Examiner  Beitel:  Any  redirect? 

Mr.  Lorch:  No. 

931  Examiner  Beitel:  All  right.  Thank  you  very 
much,  Mr.  Moore. 

Mr.  Lorch :  I  will  offer  in  evidence  at  this  time  Exhibits 
U-59  through  U-70. 

Examiner  Beitel:  If  there  is  no  objection  to  the  receipt 
of  those  exhibits,  they  will  be  received  in  evidence.  That 
is  Exhibits  U-59  through  U-70. 

(The  exhibits  referred  to  were  thereupon  received  in  evi¬ 
dence  as  Exhibits  U-59  through  U-70.) 

Russell  LeBrock  was  called  as  a  witness  for  and  on  be¬ 
half  of  United  Air  Lines,  Inc.,  and  having  been  first  duly 
i  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

By  Mr.  Godehn: 

Q.  Will  you  give  your  name  to  the  reporter?  A.  Russell 
LeBrock. 

Q.  What  is  your  position?  A.  Manager  of  cargo  service 
for  United  Air  Lines. 
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Q.  How  long  have  you  held  that  position?  A.  Under 
varying  titles  for  United  and  predecessor  companies,  I 
don’t  recall  the  number  of  years,  but  the  total  employment 
has  been  fourteen  and  a  half  years. 

Q.  You  include  mail  and  express'?  A.  That  is 

932  right.  Practically  the  same  type  of  work  involved. 

Mr.  Godelm:  Mr.  LeBrock  will  cover  Exhibits 
52-A  and  B. 

By  Mr.  Godehn: 

Q.  What  are  the  various  pages  contained  in  Exhibit 
52-A,  Mr.  LeBrock?  A.  U-52-A  consists  of  a  series  of  so- 
called  Post  Office  gateway  dispatching  schedules.  They 
are  used  to  control  the  movement  of  mail  between  points 
shown  and  usually  are  provided  between  points  where  more 
than  one  carrier  is  involved,  and  where  a  great  deal  of  mail 
is  involved. 

Q.  Are  these  14  pages  actual  copies  of  orders  which  were 
issued  to  various  carriers  by  the  Post  Office  Department? 
A.  They  are. 

Q.  What  is  the  general  policy  of  the  Post  Office  Depart¬ 
ment  regarding  the  routing  of  mail  when  alternate  routes 
are  available?  A.  The  policy  of  the  Post  Office  Depart¬ 
ment  as  practices  for  a  long  time  past  has  been  two-fold. 

One  is  the  service  to  the  public,  and  No.  2,  a  fair  and 
equitable  division  of  business  between  carriers  where  com¬ 
peting  carriers  are  involved. 

Q.  Will  you  refer  to  page  1  of  Exhibit  U-52-A,  and  call 
our  attention  to  any  illustration  of  that  policy?  A.  Yes. 
I  think  that  is  readily  noticeable  in  the  extreme  right  hand 
column,  where  it  shows  that  there  is  a  division, 

933  equallv  bv  weight,  it  savs,  between  AM  23,  flight  1, 
and  AM  2,  flight  1. 

Q.  What  carriers  are  involved  there?  A.  That  would 
involve  American  Air  Lines  and  TWA. 

Similar  examples  are  down  below,  under  Routes  123  and 
2,  involving  United,  TWA  and  American  again.  Route  44, 


861 


trip  7,  has  a  note  appended  to  it  indicating  also  undistrib¬ 
uted  California  to  AMF  Los  Angeles,  indicating  that  this 
thing  is  gone  into  quite  thoroughly  in  setting  up  these 
breakdowns. 

Q.  What  does  AMF  mean?  A.  Air  Mail  Field  Post 
Offices. 

Q.  Are  pages  2  and  3  similar  to  page  1?  A.  Yes.  In 
general  they  portray  the  same  thing.  I  believe  we  have 
something  slightly  different  here,  in  that  in  the  entries 
under  the  New  York-Los  Angeles,  that  is  in  the  left  hand 
group- — 

Q.  What  page?  A.  This  is  on  page  2.  There  are  some 
special  service  readings  here  on  Routes  4,  13  and  2,  which 
involve  a  division  of  mail  and  contain  special  instructions 
with  respect  to  the  handling  of  special  delivery  letters 
which  can  be  delivered  on  arrival. 

On  the  right  hand  side  I  believe  we  have  an  example  of 
a  slightly  circuitous  routing  over  Route  11  from  San  Fran¬ 
cisco  to  Los  Angeles  to  connect  TWA. 

Q.  What  about  page  4?  Is  there  anything  new  there? 
A.  Page  4  shows  a  slight  deviation  from  what  we  have  seen 
so  far,  I  believe,  in  that  there  is  a  special  mention 
934  made  of  overflow  mail.  That  was  effected  December 
1,  1943,  and  undoubtedly  reflects  wartime  conditions 
when  extremely  heavy  loads  of  mail  are  available. 

There  is  also  a  special  notice  in  connection  with  the  use 
of  Route  4,  here,  in  several  instances.  The  asterisk  indi¬ 
cates  that  when  Route  13  or  2,  or  both  of  them,  are  closed, 
it  is  set  forth  as  alternative  routing.  Again  we  see  the 
indication  of  division  of  business. 

,  Q.  Page  5  is  similar  to  what  has  gone  before,  is  it  not? 
A.  That  is  right.  Rather  a  special  note  at  the  bottom  of 
that,  indicating  a  desire  to  protect  the  service. 

Q.  Anything  added  by  page  6  that  we  have  not  already 
considered?  A.  I  believe  not.  I  think  not. 

Q.  Page  7?  A.  7,  I  think,  does  not  introduce  anything 
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Q.  8  and  9,  are  they  similar  also?  A.  Now,  here  is  a 
note  which  might  be  mentioned  on  page  7,  a  note  at  the 
bottom,  which  indicates  that  Los  Angeles  gateway  mails 
should  not  be  diverted  to  AM  8  or  AM  30. 

I  think,  as  I  recall  that,  that  was  because  of  a  desire  to 
not  go  too  circuitous  on  the  routing  at  the  expense  of  postal 
service. 

Q.  Now,  go  to  page  10,  please.  Is  there  anything  addi¬ 
tional  indicated  by  that  page?  A.  I  don’t  see  any- 

935  thing  additional,  but  I  do  notice  the  circuitous  rout¬ 
ing  again  of  the  mail  from  San  Francisco  to  Wash¬ 
ington,  D.  C.  over  Route  11  to  Los  Angeles,  for  connection 
with,  in  this  case,  both  American  and  TWA. 

Q.  Is  there  anything  to  be  considered  on  page  12  that 
you  have  not  gone  over  previously?  A.  I  believe  this  cov¬ 
ers  all  the  points — all  the  points  covered  here  were  covered 
before  with  the  possible  exception  of  a  new  type  of  note 
that  specifies  that  in  the  interim  between  departures  of 
these  two  trips  at  the  bottom,  AM  1-22  and  AM  1-74  and 
16,  the  natural  division  of  the  mail  is  provided  by  those. 

Q.  Do  you  find  any  example  of  circuitous  routing  on 
page  13?  A.  Yes. 

Q.  "What  is  that?  A.  In  the  Seattle  column,  it  can  be 
noted  that  mail  from  Chicago  for  Seattle,  at  the  time  route 
1,  trip  1  leaves  Chicago,  is  sent  forward  to  the  west  end  of 
route  1  for  transfer  to  Route  11,  and  also  mail  for  Port¬ 
land,  in  the  right  hand  column  is  given  the  same  dispatch. 

Q.  Does  page  14  show  an  illustration  of  the  use  of  the 
trains,  to  allocate  mail  between  carriers?  A.  Yes.  The 
dispatch  on  the  right  hand  side  of  the  column  of  colons 
shows  Route  3,  trip  3,  carrying  the  mail  from  Chicago  to 
Seattle,  and  the  connecting  rail  service  at  Seattle  for  de¬ 
livery  to  Portland  or  destination. 

936  Q.  Now,  Mr.  LeBroek,  Western  Air  Lines  contend 
in  this  case  that  if  United  operates  the  Denver-Los 

Angeles  route,  that  one  half  of  the  local  mail  between  Los 
Angeles  and  Las  Vegas  would  be  diverted  from  it. 
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Assuming  that  there  will  be  no  restriction  in  a  certificate 
issued  to  United  which  would  prevent  that  local  business, 
w'hat  is  your  opinion  as  to  the  accuracy  of  the  conclusion 
drawn  by  Western?  A.  I  can’t  fully  agree  wfith  the  defi¬ 
nite  assignment  of  a  figure  on  that,  for  several  reasons. 

The  possibility  of  protection  against  diversion,  as  indi¬ 
cated  in  these  sheets,  might  enter  into  the  picture. 

Obviously,  if  scheduled  nonstop  over  local  stations,  they 
wrould  not  be  involved  in  the  local  service,  and  it  is  also 
true  that  if  the  schedules  w’ere  operated  at  the  time  of  day 
w’hen  the  best  pickup  of  local  business  could  not  be  made, 
then  the  inroads  into  the  loads  would  not  be  heavy. 

Q.  Does  the  movement  of  mail  depend  to  a  considerable 
extent  upon  schedule  arrangement?  A.  Very  definitely. 

Q.  For  example,  if  an  existing  schedule  leaving  a  point 
at  6  o'clock  in  the  afternoon  to  accumulate  the  mail  between 
foreign  cities,  could  another  carrier  cut  in  on  that  mail  by 
putting  on  another  schedule  at  5  o’clock?  A.  Yes,  he  could 
cut  in  to  the  extent  of  moving  out  an  hour  earlier,  and  con¬ 
sequently  wTould  attract  a  little  mail,  but  the  time 
937  of  day  is  too  early  to  begin  to  attract  the  real  mail 
of  the  day.  It  has  been  a  custom  of  people  in  this 
country  for  years  to  close  their  mail  out  at  the  end  of  the 
business  day,  and  it  hardly  gets  ready  that  soon. 

Q.  Now’,  Western  also  contends  that  if  United  were  to 
operate  the  Denver-Los  Angeles  route,  that  all  of  the  east¬ 
ern  mail  on  the  San  Diego-Los  Angeles  segment  of  Route 
13  would  be  diverted  to  United. 

Do  you  agree  with  that  conclusion?  A.  Well,  very 
largely  the  same  things  would  be  true  as  mentioned  in  con¬ 
nection  with  the  previous  question.  If  there  were  parallel 
schedules  operated,  then  there  is  still  the  possibility  that 
diversion  might  be  guarded  against  by  protection  of  the 
Post  Office  Department’s  routing. 

Again  the  question  of  time  of  day  enters  into  the  picture, 
and  there  is  another  item  involved  here,  I  believe,  which 
we  have  a  good  example  of. 
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If  the  local  schedule  between  San  Diego  and  Los  Angeles 
were  operated  by  Western  Air  Lines,  and  the  connecting 
schedule  north  of  Los  Angeles  were  operated  by  United 
Air  Lines,  then  obviously  Western  Air  Lines  would  still 
continue  to  carry  the  local  mail  between  San  Diego  and 
Los  Angeles  on  that  trip. 

There  is  a  good  example  of  that  on  Western  Air  Lines 
10,  and  United’s  flight  69  at  the  present  time,  providing 
service  from  San  Diego  to  San  Francisco  by  way  of  Los 
Angeles,  where  neither  carrier  operates  beyond  Los 
Angeles. 

938  Q.  And  when  does  trip  10  leave?  A.  I  would  have 
to  look  that  schedule  up.  It  is  in  the  early  evening. 
Western  Air  Lines  schedule  on  flight  10  shows  out  of  San 
Diego  at  4:30  p.m.,  with  a  stop  at  Long  Beach,  arriving  Los 
Angeles  at  5 :40  p.m. 

United  Air  Lines  flight  69  leaves  at  6:15,  I  think  it  is. 
No,  this  schedule  shows  7  p.m,  arriving  at  San  Francisco 
at  9. 

Q.  Now,  Western  Air  Lines’  further  contends  that  if 
United  is  awarded  the  Denver-Los  Angeles  route,  it  -would 
suffer  a  total  loss  of  mail  moving  between  Los  Angeles  and 
Denver,  and  points  east  of  Denver. 

What  is  your  opinion  as  to  the  soundness  of  that  con¬ 
clusion?  A.  I  can’t  agree  with  a  100  per  cent  loss.  The 
question  again  becomes  a  question  of  possible  protection 
with  respect  to  the  routing  of  mail.  If  there  is  no  particu¬ 
lar  improvement  in  service,  it  depends  on  the  arrangement 
of  service,  of  schedules  with  respect  to  departure  time,  and 
from  the  standpoint  of  the  local  mail,  and  schedule  stops 
that  are  made  at  stations  en  route. 

I  really  might  best  explain  that,  in  my  thinking  on  it,  by 
setting  up  a  hypothetical  case. 

Let  us  assume  that  a  schedule  operated  by  Western  Air 
Lines  leaves  San  Diego,  operates  through  Los  Angeles,  to 
Las  Vegas,  to  Salt  Lake  City,  and  there  connects  with  the 
schedule  on  United  Air  Lines,  which  operates  by  way  of 
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Cheyenne,  and  that  a  schedule  also  is  operated  from  Los 
Angeles,  receiving  connection  with  the  same  West- 
939  ern  Air  Line  trip  from  San  Diego,  going  to  Denver 
and  points  east,  without  a  connection  to  Cheyenne. 

It  seems  obvious  to  me  that  the  entire  amount  of  Chey¬ 
enne  mail  available  would  have  to  go  by  way  of  Salt  Lake 
City  in  order  to  get  delivery.  If  we  extend  that  example 
further  to  involve  connections  at  Minneapolis,  which  I  be¬ 
lieve  is  one  point  that  was  mentioned  in  Western  Air  Lines’ 
exhibit,  if  the  trip  operated  by  way  of  Denver  had  no  con¬ 
nection  to  Minneapolis,  then  obviously  the  Minneapolis 
mail  would  have  to  go  by  way  of  Salt  Lake  City  again. 

It  is  a  fact  at  the  present  time  that  mail  from  Salt  Lake 
City  for  Minneapolis  routes  north  on  Western  Air  Lines  6 
to  connect  with  Northwest  Airlines  at  Butte,  and  if  there 
were  a  connection  from  Los  Angeles  to  Salt  Lake  to  con- 
i  nect  flight  6,  there  is  a  possibility  that  that  might  be  used 
as  an  advantageous  dispatch. 

Q.  Are  there  any  other  factors  that  would  bear  on  the 
soundness  of  Western’s  conclusions?  How  about  weather 
conditions?  A.  Well,  there  is  always  a  question  of  devious 
routing  of  mail  in  order  to  get  through  in  the  event  of  one 
line  being  closed  out.  We  have  seen  that  as  an  example 
i  here  where  mail  is  rerouted,  although  that  usually  is  an 
emergency  situation. 

Mail  is  rerouted  to  take  advantage  of  routes  which  are 
open  when  other  routes  are  closed.  And  there  is  also  the 
question  of  occasional  overflow  mail,  of  which  we  have 
quite  a  bit  at  the  present  time  which  might  be  routed 
i  940  over  one  route  in  preference  to  another. 

It  just  occurred  to  me  that  in  line  with  that  there 
might  be  such  a  situation  that  the  trip  operated  on  the 
through  route  could  be  full  of  distant  mail,  let  us  say,  Chi¬ 
cago  and  beyond,  and  it  would  be  necessary  to  dispatch  the 
balance  of  the  mail  over  another  route. 

Q.  Wouldn’t  the  general  policy  of  the  Post  Office  De¬ 
partment  be  to  allocate  mail  fairly  between  carriers  also 
!  have  a  bearing?  A.  I  think  it  would. 
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Q.  For  example,  couldn’t  there  be  a  schedule  arrange¬ 
ment  which  would  result  in  divisions  at  a  particular  time 
of  day  of  Los  Angeles-Chicago  mail!  A.  I  think  a  great 
deal  depends  upon  the  schedule  itself,  because  of  the  type 
of  business  it  attracts. 

For  example,  a  trip  leaving  Los  Angeles  early  in  the 
evening,  let  us  say,  going  by  way  of  Denver,  might  take  all 
of  the  business  available  at  that  time. 

At  a  later  time  of  day  a  trip  operated  by  way  of  Salt 
Lake  City  without  a  competitive  trip  operating  by  Denver, 
it  would  seem  that  all  available  at  that  time  would  go  by 
way  of  Salt  Lake  City. 

Q.  Now*,  will  you  explain  Exhibit  U-52-B  relating  to  air 
express?  A.  Now,  U-52-B,  serves  almost  the  same  pur¬ 
pose  for  express  as  the  gateway  dispatch  schedule  serves 
for  mail.  They  have  a  different  title.  They  are  called  ex¬ 
press  control  sheets,  winch  pretty  w’ell  explains  their 
purpose. 

941  Q.  Are  these  sheets  issued  by  the  Railw’ay  Ex¬ 
press  Agency?  A.  They  are. 

Q.  These  are  copies  of  actual —  A.  That  is  correct. 
These  are  copies  of  actual  sheets  which  w’ere  issued  by  the 
Railway  Express  Agency. 

I  might  say  at  this  time  that  there  are  two  sets  of  both 
of  these  schedules  here,  one,  showing  the  situation  before 
war  time,  and  the  other  one  fairly  recent. 

There  are  three  pages  in  52-B  which  have  slight  irregu¬ 
larities  in  them,  due  to  faulty  reproduction. 

Q.  Will  you  call  attention  to  those  ?  A.  I  will  call  atten¬ 
tion  to  them  at  this  time. 

Page  3  should  show*  an  effective  date  of  December  15, 
1943. 

Q.  December  15?  A.  1943,  yes. 

Page  4  should  have  an  asterisk  preceding  the  fourth 
entry  from  the  bottom,  “TWA  4-40”  covered  by  the  note 
at  the  bottom  of  the  page,  and  the  date  effective  on  this 
w’ould  be  July  1,  1941. 
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Page  11  failed  to  show  any  effective  date,  which  is  July 
1,  1941. 

With  those  corrections,  1  believe  these  are  exact  copies. 
Q.  Do  these  methods  of  allocation  conform  to  the  pro¬ 
visions  of  the  Railway  Express  contract,  which  is  in  evi¬ 
dence?  A.  As  nearly  as  I  can  see  they  do.  I  would 

942  be  willing  to  go  further  and  sav  that  it  has  been  mv 
observation  that  the  Railway  Express  Agency  has 

made  an  earnest  attempt  to  live  up  to  that  provision. 

Q.  Divisions  are  generally  based  on  percentages,  are 
they  not?  A.  I  notice  that  the  Express  Agency  sets  their 
divisions  up  a  little  bit  different  than  the  Post  Office  De¬ 
partment  does,  apparently  endeavoring  to  set  a  percentage¬ 
wise  division  up  and  put  that  on  paper.  And  it  is  my  under¬ 
standing  that,  if  this  particular  arrangement  of  division 
business  does  not  work  out  satisfactorily  during  one  month, 
then  an  adjustment  is  made  to  bring  it  up  to  par. 

In  so  far  as  the  business  concern  will  permit,  that  is. 
Again  I  might  mention  that  the  Express  Agency  works 
on  the  same  procedures  as  the  Post  Office  Department 
does,  and  of  course  that  is  mentioned  in  the  contract,  the 
services. 

Q.  Mr.  LeRrock,  in  your  opinion  would  the  operation  of 
the  Denver-Los  Angeles  route  by  United  Air  Lines  effect 
any  improvement  in  mail  and  express  service?  A.  Yes. 
I  think  so,  by  United  Air  Lines. 

Q.  Yes.  A.  Definitely,  because  of  the  through  operation. 
Q.  AYhat  about  the  improvement  of  the  local  service  be¬ 
tween  Los  Angeles  and  Denver?  A.  That  is  bound  to  be 
definitely  improved  by  the  extreme  shortening  of  the  dis¬ 
tance  and  the  time  required. 

943  Mr.  Godehn:  That  is  all  the  direct  examination. 
Examiner  Beitel:  Mr.  Darling? 
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Cross  Examination 
By  Mr.  Barling: 

Q.  Mr.  Le  Brock,  which  is  the  most  important  factor,  as 
far  as  the  Post  Office  Department  policy  is  concerned,  ser¬ 
vice  to  the  public,  or  equitable  division  ?  A.  Service  to  the 
public. 

Q.  And  that  would  take  precedence  over  an  equitable 
division?  A.  Yes,  sir. 

Q.  Now,  assuming  that  United  were  to  get  the  Los  An- 
geles-Denver  segment,  and  operate  that  with  four-motored 
equipment,  with  single  plane  service,  and  bearing  in  mind 
that  TWA  and  American  also  will  have  service,  direct  ser¬ 
vice,  out  of  Los  Angeles  gateway,  do  you  think  that  there 
is  a  reasonable  chance  that  Western  could  retain  much  of 
the  eastern  mail,  which  would  form  the  bulk  of  it,  by  way 
of  Salt  Lake*  A.  I  would  not  be  prepared  to  say  what 
amount  of  it  would  be  involved. 

Q.  Well,  now —  A.  It  would  depend  upon  the  schedules, 
1  should  think. 

Q.  Well,  isn’t  it  more  likely  that  with  three  transconti¬ 
nental  operators  operating  in  and  out  of  Los  Angeles  gate¬ 
way,  that  there  would  be  a  wider  diversity  of  schedules 
available  to  the  Post  Office  Department?  A.  There  would 
be  one  divisional  schedule  available,  as  a  see  it,  the 
944  new  one. 

Q.  Well,  then,  that  would  entail  more  flights, 
would  it  not?  A.  That  is  right. 

Q.  And  if  you  add  those  flights  to  the  through  flights  of 
TWA  and  the  through  flights  of  American,  there  would  be 
quite  a  bulk  of  those  flights  available  at  desired  times, 
isn’t  that  likely?  A.  That  could  be  assumed,  yes. 

Q.  And  having  in  mind  that  there  would  be  the  substan¬ 
tial  diversion  of  Western’s  through  traffic  over  its  segment 
between  Los  Angeles  and  Salt  Lake,  do  you  think  that 
Western  would  be  able  to  maintain  adequate  schedules  that 
would  place  them  in  position  to  compete  with  the  diversity 
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ol‘  schedules  that  would  he  offered  by  the  three  through 
carriers?  A.  I  think  it  depends  on  your  entire  picture 
there.  There  is  no  question  but  what  the  additional  service 
available  would  offer  additional  outlets. 

As  to  the  retention  of  business,  I  can  see  cases  where 
additional  trips  offered  at  a  time  of  day  when  business  is 
not  developed  other  than  passenger  business,  would  not 
create  a  great  deal  of  influence  on  the  picture,  provided 
the  schedule  operated  by  that  way  of  Salt  Lake  left  at  a 
time  of  day  when  there  was  a  heavy  predominance  of  mail 
and  express. 

Q.  Most  of  the  sheets  that  are  included  in  Exhibit 
U-52-A,  are  back  in  1941,  are  they  not  ?  A.  I  think  you 
will  find  they  are  about  evenly  divided.  We  tried 
945  to  pick  up  schedules  in  effect  prior  to  the  war,  and 
those  in  effect  at  the  present  time,  so  they  should  be 
about  evenly  divided. 

Q.  Well,  do  you  think  that  the  present  basis  for  the  pay¬ 
ing  for  mail  service  would  have  any  effect  on  the  Post  Office 
policy,  general  policy. 

May  I  have  that  question  again? 

(Pending  question  read.) 

The  Witness:  May  1  ask  a  question  tirst  on  that?  Do 
you  mean  with  respect  to  economies  which  the  Post  Office 
Department  might  effect? 

By  Mr.  Darling: 

0-  Yes.  A.  1  don’t  recall  that,  in  my  experience,  the 
Post  Office  Department  has  ever  attempted  that,  with  one 
exception.  That  is  some  time  ago  an  effort  was  made  to 
try  and  control  the  flow  of  mail,  and  1  understood  that  it 
was  discarded. 

Q.  Well,  now,  that  most  of  the  mail  rates  are  based  on 
a  per  pound  mile  basis,  wouldn’t  the  circuit  of  their  rout¬ 
ing  have  a  more  important  bearing  on  what  mail  would  be 
dispatched?  A.  1  think  the  time  element  is  more  impor¬ 
tant  than  the  distance. 
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Q.  Well,  assuming  that  the  through  transcontinental 
operator  were  with  four  motored  equipment  and  could 
offer  a  better  time  factor,  then  wouldn’t  circuity  become  an 
important  factor?  A.  That  is  right,  assuming  that 

946  delivery  is  involved  so  far  as  the  mail  is  concerned. 

Q.  For  example,  you  don’t  think  the  Post  Office 
Department  would  route  mail  over  Western’s  13  up  to  Salt 
Lake  to  connect  with  the  United  plane  up  to  Seattle  instead 
of  routing  it  up  Route  11?  A.  I  would  say  that  it  depends 
on  the  schedules.  It  has  happened  at  the  present  time  I 
think  that  the  schedules  don’t  fit  that  kind  of  a  picture. 

Q.  Well,  that  is  probably  because  United  on  Route  11 
offers  a  wide  multiplicity  of  schedules.  A.  That  is  prob¬ 
ably  right. 

Q.  And  wouldn’t  it  be  equally  true  that  among  the  three 
transcontinental  operators  out  of  Los  Angeles  east  bound, 
with  through  flights,  that  the  multiplicity  of  schedules 
offered  by  those  three  transcontinental  carriers  would  sub¬ 
merge  any  possible  schedules  that  Western  could  offer  up 
to  Salt  Lake?  A.  Well,  that  would  require  me  to  assume 
something,  I  think,  without  knowing  what  is  finally  going 
to  be  the  schedule  picture. 

Q.  Well,  that  would  be  a  fair  assumption,  would  it  not, 
Mr.  Le  Brock?  A.  I  think  the  more  schedules  involved,  of 
course  the  greater  chance  to  divide  the  business  up. 

Q.  And  there  would  be  correspondingly  less  inducement 
for  the  post  office  to  route  it  up  by  way  of  Salt  Lake?  A. 
I  don’t  believe  that  the  Post  Office  Department  has  given 
too  much  worry  to  the  question  of  routing  the  mail 

947  around,  where  the  outlet  was  a  good  one. 

As  wTe  pointed  out  before,  service  is  No.  1,  and 
after  that  an  actual  division  of  the  business.  We  still  have 
cases  in  here  which  show  rather  circuitous  routing  on 
Route  1  and  Route  11  of  the  Seattle-Chicago  business.  That 
happens  to  be  just  the  only  one  during  today  as  far  as  I 
recall. 

Q.  And  that  probably  was  the  time  factor  that  was  in¬ 
volved  there.  A.  Time,  definitely. 
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Q.  Well,  now,  assuming  that  Western  would  use  two- 
motored  equipment  from  Los  Angeles  to  Salt  Lake,  and 
that  the  three  transcontinental  carriers  would  use  four 
motored  equipment,  don’t  you  think  that  that  w'ould  have 
a  bearing  on  the  allocation  of  the  mail,  or  the  division  of 
the  mail?  A.  That  is  a  time  element. 

Q.  Yes,  that  would  be  a  time  element.  A.  I  could  not 
tell  you  what  the  time  element  would  be. 

Q.  Well,  it  would  take  longer  to  get  from  Los  Angeles 
to  Chicago  and  New  York,  if  you  -went  on  two-motored 
equipment  up  to  Salt  Lake  and  then  made  a  connection. 
A.  Assuming  a  four-motored  connection  at  Salt  Lake,  you 
mean. 

Q.  Assuming  a  four  motored  connection  at  Salt  Lake, 
yes.  A.  Just  offhand,  it  would  seem  to  me  that  the  differ¬ 
ence  in  time  between  Los  Angeles  and  Salt  Lake 
948  would  be  rather  small. 

Q.  Wouldn’t  this  be  another  factor,  Mr.  LeBrock, 
that  Western  would  have  to  connect  with  United  at  Salt 
Lake?  Very  often  adverse  weather  conditions  encoun¬ 
tered  at  Salt  Lake  and  with  four  motored  equipment  more 
flights  more  than  likely  would  be  flown  over  Salt  Lake 
breaking  the  connection.  A.  If  they  could  not  get  in,  they 
would  go  over,  that  is  right. 

Q.  But  Western  might  get  the  mail  up  to  Salt  Lake,  and 
United  might  fly  over. 

Now,  wouldn’t  the  Post  Office  take  that  into  considera¬ 
tion  before  it  would  allocate  any  mail  over  Western’s  sys¬ 
tem  in  preference  to  allocating  it,  or  dispatching  it  over 
one  of  the  three  transcontinental  operators  flying  direct 
over  all  with  four  motored  equipment?  A.  May  I  refer  to 
one  of  these  exhibits  again? 

Q.  Surely.  A.  On  page  6  of  U-52-A,  it  will  be  seen  here 
this — wait  a  minute.  I  am  sorry.  I  think  we  had  better 
refer  to  the  latest  one  we  can  find,  page  8,  effective  Decem¬ 
ber  1, 1943. 

Q.  Page  8?  A.  Page  8.  That  is  U-52-A. 


In  the  dispatch  of  mail  from  Los  Angeles  for  Chicago, 
it  will  be  seen  that  Route  13,  flights  12,  2  and  10  are  all  in¬ 
cluded  in  the  routings  here,  and  on  the  assumption  that 
the  same  condition  is  prevailing  now  which  would 
950  prevail  then,  it  is  a  possibility  that  this  same  type 
of  routing  would  continue. 

Q.  Well,  would  that  be  a  fair  assumption,  though?  We 
are  assuming  that  after  the  war,  that  the  Los  Angeles 
Denver  link  by  United,  flying  four  motored  equipment,  anc 
we  are  assuming  that  TWA  likewise  will  be  using  four 
motored  equipment  on  its  transcontinental  operations,  as 
will  American,  and  carrying  on  the  assumption  that  West¬ 
ern  will  be  using  two  motored  equipment  up  to  Salt  Lake, 
with  relatively  infrequent  schedules  to  match  the  diversity 
of  schedules  offered  by  the  three  transcontinental  oper¬ 
ators.  A.  May  I  have  the  question  again? 

(Pending  question  read.) 

A.  The  only  thing  I  was  trying  to  get  at  was,  whether  1 
am  expected  to  set  up  a  percentage,  or  a  figure  that  might 
be  representative  of  what  would  happen,  I  frankly  coulc 
not  do  that. 

Q.  Well,  Mr.  LeBrock,  the  whole  point  at  issue  is  jusl 
this:  Western  has  submitted  some  exhibits  in  this  pro¬ 
ceeding,  disclosing  substantial  diversion  of  its  mail.  1 
think  it  is  substantially  all  of  the  through  mail  that  it  car¬ 
ries  up  to  Salt  Lake,  and  transfers  it  there  to  or  with 
United. 

Now,  I  think  Mr.  Godehn  was  directing  some  questions 
at  you  designed  to  minimize  that  diversion,  and  we  are 
just  trying  to  get  at  the  facts  to  see  what  probably  that 
condition  will  be,  when  this  Los  Angeles-Denvei 
950  operation  is  put  in.  A.  I  think  I  can  answer  that  by 
saying  that  my  answers  heretofore  have  been  in  sup¬ 
port  of  my  conclusion  that  there  would  not  be  a  total  diver¬ 
sion  of  all  of  the  Los  Angeles  mail  for  points  to  Denver 
and  east  and  I  cited  the  two  cases  of  Cheyenne  and  Minne¬ 
apolis  as  stick  points  where  that  might  readilyT  apply. 


Q.  But  flic  amount  of  mail  destined  for  those  two  points 
would  hardly  be  comparable  with  the  mail  say  available 
for  Chicago  and  New  York,  and  those  heavier  populated 
centers.  A.  That  would  be  right. 

Q.  And  therefore  any  mail  that  Western  might  hope  to 
retain,  that  is  mail  east  of  Salt  Lake,  relatively,  in  all  prob¬ 
abilities  will  be  negligible,  isn’t  that  true?  A.  You  are 
assuming  that  every  schedule  which  operates  is  paralleled, 
is  that  right  ? 

Q.  Well,  I  am  assuming  that  at  least  one  of  the  three 
transcontinental  operators  operating  out  of  Los  Angeles 
have  a  schedule  that  will,  at  least  be  somewhat  better  than 
any  schedule  that  Western  can  offer,  with  a  connection  at 
Salt  Lake. 

Q.  We  would  be  right  back  to  the  question  of  service  in 
a  case  of  that  kind. 

Q.  Well,  then,  basically  the  policy  of  the  Post  Office  De¬ 
partment  is  and  will  continue  to  be  to  consider  the  public 
service,  the  public  benefit.  A.  That  is  right. 

Q.  If  they  can  put  it  on  United,  American  or  TWA  and 
get  it  to  New  York  sooner,  and  with  more  certainty, 
951  then  it  is  going  that  route,  is  it  not?  A.  Assuming 
that  it  gets  there  at  a  time  of  dav  when  a  deliverv  is 
involved,  yes.  They  would  not  have  an  opportunity  to 
divide  it  otherwise. 

Q.  Assuming  that  the  diversion  of  Western’s  through 
traffic  over  13 — that  is  passenger  traffic — is  such  that  it 
will  not  be  able  to  correlate  its  schedules  to  tie  in  with 
United’s  through  schedules  at  Salt  Lake,  and  those  con¬ 
nections  are  wide  apart — say  an  hour,  two  hours,  or  three 
hours,  that  would  certainly  have  a  bearing,  would  it  not? 
A.  Yes. 

Q.  And  a  very  important  bearing?  A.  Yes. 

Q.  And  in  other  words,  if  Western  correlates  its  Route 
13  operations  with  its  Route  19  in  52,  relatively  disregard¬ 
ing  any  connections  with  United  at  Salt  Lake,  the  proba¬ 
bilities  are  that  Western  will  be  able  to  retain  very  little, 
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if  any,  of  its  through  mail.  A.  Frankly  I  had  not  assumed 
it  on  that  basis. 

Q.  Well,  if  you  could  assume  it  on  that,  wouldn’t  that  be 
fair  to  say?  A.  If  the  connections  at  Salt  Lake  were 
broken,  then  there  would  not  be  very  much  routing  that 
way. 

Q.  Likewise,  if  the  three  carriers,  transcontinental  car¬ 
riers,  operating  out  of  Los  Angeles  had  through  single 
plane  service,  which  would  obviate  the  necessity  of  taking 
the  mail  off  and  reloading  them,  which  would  be  nec- 
952  essary  at  Salt  Lake,  wouldn’t  that  be  a  factor  that 
the  Post  Office  Department  would  consider?  A. 
There  would  be  a  question  of  schedules  again,  the  amount 
of  time  involved. 

Q.  Well,  wouldn't  you  have  to  allow  from  15  to  30 
minutes  for  that  operation?  A.  That  time  varies.  It  is  my 
recollection  that  we  had  a  reasonably  good  schedule 
through  there  some  time  back.  If  I  may  look  at  the  sched¬ 
ule  a  minute — flight  10  connection  time  at  Salt  Lake  City 
at  the  present  time  is  35  minutes,  according  to  this  sched¬ 
ule.  And  we  have  also  a  35  minute  connection  from  Western 
Air  Lines  0  to  United’s  16. 

I  should  not  think  that  that  time  would  be  increased  any. 

Q.  Suppose  Western  was  not  able  to  make  any  kind  of  a 
connection  with  United  at  Salt  Lake,  on  United’s  4-motored 
equipment,  but  merely  made  a  connection  say  within  an 
hour  of  two  motored  equipment.  A.  Yes. 

Q.  United  operating  a  local  service,  we  will  say,  from 
San  Francisco  to  New  York,  making  several  intermediate 
stops,  do  you  think  that  that  service  would  be  comparable 
to  the  service  that  would  be  made  available  by  the  three 
transcontinental  operators  out  of  Los  Angeles?  A.  It 
appears  offhand  that  if  the  two  trips  started  out  at  the 
same  time,  that  the  local  service  wTould  be  better  on  that 
one  probably,  and  the  through  service  would  be  better  on 
the  through  trip. 
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Q.  So  it  would  be  directed  on  the  through  flight. 
A.  I  would  think  so. 

Q.  Do  you  know  whether  Western  carries  any  mail  or 
express  between  Los  Angeles  and  Seattle  and  Portland, 
over  its  Route  13 f  A.  No,  1  don’t.  But  I  believe  no.  I 
can’t  be  sure. 

Q.  Well,  doesn’t  that  indicate  that  the  Post  Office  De¬ 
partment  gives  very  serious  consideration  to  circuity  of 
routing?  A.  1  think  it  indicates  that  the  schedule  is  not 
adequate  for  it. 

Q.  And  likewise  circuity  of  routing,  don’t  you  think?  A. 
I  doubt  the  circuity  of  routing.  I  think  the  question  there 
is  entirely  a  question  of  scheduled  time. 

Q.  Well,  considering  the  added  time  that  would  be  re¬ 
quired  to  get  from  Los  Angeles  to  New*  York  by  way  of 
Salt  Lake,  flying  from  Los  Angeles  to  Salt  Lake  with  two- 
motored  equipment,  and  even  assuming  that  fair  connec¬ 
tion  at  Salt  Lake,  that  service  could  not  compare  with  the 
Los  Angeles-New  York  through  four-motored  service, 
could  it?  A.  That  is  assuming  that  they  both  started  out 
together  again. 

Q.  Yes.  A.  And  can  you  tell  me  what  the  difference  will 
be  approximately?  I  don’t  know. 

Mr.  Godehn:  You  don’t  know  what  kind  of  airplane. 

The  Witness:  I  don’t  know  the  difference  in  time. 

By  Mr.  Darling: 

954  Q.  Well,  I  have  an  indication  here.  These  are 
purely  indications.  I  can’t  form  a  conclusion,  of 
course,  but  again  on  page  8,  Western  has  10  leaving  from 
Los  Angeles  at  6:15  p.m.  and  arrives  in  Chicago  at  8:58 
a.m. 

Mr.  Godehn:  Is  that  page  8? 

The  Witness:  No,  that  is  not  a  good  example,  because  I 
was  looking  at  the  next  dispatch,  and  I  notice  that  is  an 
exceptional  dispatch  only. 
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I  thought  I  had  an  example  that  would  show  that,  but  in 
answer  to  that,  1  could  only  say  that  again  it  should  be  a 
question  of  time  of  delivery.  If  the  schedule  arrived  there 
at  a  time  of  day  when  delivery  was  important,  then  the 
Post  Office  Department's  past  policy  would  not  permit 
them  to — 

By  Mr.  Darling: 

Q.  Well,  if  they  both  left  Los  Angeles  eastbound  at  6 
o’clock.  Western  up  to  Salt  Lake  for  a  connection  which 
i  would  entail  at  least  30  minutes,  we  will  say,  and  any  one 
of  the  three  other  transcontinental  carriers  leaving  east- 
bound  at  6  o’clock.  A.  Yes. 

Q.  And  that  the  transcontinental  carriers  would  arrive 
In  New  York  two  hours  ahead  of  Western’s  flight. 

Examiner  Beitel:  What  time? 

Mr.  Darling:  Leaving  at  6  o’clock. 

Examiner  Beitel:  What  time  would  they  arrive  in  New 
York? 

Mr.  Darling:  T  am  assuming  the  transcontinental 
953  operator  would  arrive  two  hours  ahead  of  the  flight 
that  Western  would  run. 

Examiner  Beitel:  That  would  be  6  a.m.  and  8  a.m. 

Mr.  Darling:  Leaving  Los  Angeles  at  6.  I  am  not  figuring 
the  arrival  time. 

Mr.  Crimmins:  Supposing  they  both  arrive  for  the  first 
delivery;  what  is  the  difference? 

Examiner  Beitel:  Well,  that  is  what  I  am  trying  to  get 
at.  We  have  to  agree  upon  the  times  at  which  the  two 
flights  would  respectively  arrive  at  destination  city. 

By  Mr.  Darling: 

Q.  Would  that  be  a  factor,  Mr.  LeBrock?  A.  Delivery 
time  would  definitely  be  a  factor,  and  that  is  the  question 
I  was  going  to  ask,  as  to  arrival  time,  because  in  the  past 
it  has  been  the  policy  to  let  the  gate  down  just  a  little  bit 
in  order  to  divide  the  business  where  an  actual  delivery 
was  not  involved,  namely  late  in  the  afternoon. 
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Mr.  Godehn:  My  recollection  is  that  the  record  shows 
that  the  difference  in  the  elapsed  time  between  DC-4  trip 
throughout  and  DC-3  trip  from  Los  Angeles  to  Salt  Lake 
City,  connecting  with  the  DC-4  trip  would  be  one  hour,  so 
I  don't  think  Mi.  Darling  is  entitled  to  assume  two  hours. 

Mr.  Darling:  Well — 

Examiner  Beitel:  I  think  that  is  right.  An  hour  and  15 
minutes  is  my  recollection,  if  you  are  going  to  assume 
that. 

956  By  Mr.  Darling: 

Q.  Well,  isn’t  it  a  fact  that  when  the  mail  is  dis¬ 
patched  from  a  point,  one  primary  objective  is  to  get  it  to 
its  destination  just  as  soon  as  possible  when  it  goes  airmail? 
A.  Again  we  get  the  question  of  service.  I  have  to  assume 
still  that  the  Post  Office  Department  adheres  to  their  pre¬ 
vious  policy. 

Examiner  Beitel:  Excuse  me  a  minute. 

If  I  may  just  interrupt  here — 

Mr.  Darling:  Certainly. 

Examiner  Beitel :  On  page  8  of  Exhibit  14,  the  second 
line  shows  Trip  12,  Route  14,  Los  Angeles  7:45,  arriving 
Chicago  7 :27.  The  next  trip  leaves  two  hours  later. 

The  Witness:  Yes. 

Examiner  Beitel :  Arrives  in  Chicago  at  11 :52  p.m. 

The  Witness:  Yes,  an  hour  and  15  minutes. 

Examiner  Beitel :  Does  this  page  indicate  that  there  is 
a  division  of  mail  between  those  twTo  trips? 

The  Witness:  It  does. 

Examiner  Beitel:  All  right.  Does  that  help? 

By  Mr.  Darling: 

Q.  What  normally  is  the  best  departure  time  out  of  a 
metropolitan  center  to  get  the  most  mail? 

Mr.  Godehn:  To  what  point? 

Mr.  Darling:  Los  Angeles  to  NewT  York. 

Examiner  Beitel:  I  think  we  are  laboring  this 
point. 


957  The  Witness:  That  varies  to  some  extent  in  dif¬ 
ferent  cities,  and  I  would  have  to  be  pretty  familiar 

with  the  local  situation. 

I  believe  that  Los  Angeles  years  ago  was  successful  in 
perhaps  getting  earlier  mailing  than  any  other  town  in  the 
country,  due  to  a  great  drive  they  put  on  for  that.  But 
normally  I  would  say  four  or  five  or  six  o’clock  in  the 
afternoon  is  still  quite  early  to  attract  any  of  the  regular 
run  of  business  mail. 

Bv  Mr.  Darling: 

Q.  Well,  we  will  say  in  the  margin  between  six  and  eight 
— or  is  there  such  a  thing.  A.  That  is  when  it  begins  to 
start.  This  is  purely  my  opinion  based  on  observations  at 
various  places  over  a  period  of  time,  but  a  number  of  years 
ago,  there  was  a  time  when  the  dispatch  of  our  Route  11 
night  trip,  going  north,  was  quite  an  important  item  to  us, 
and  we  figured  it  approximately  100  pounds  of  mail  an 
hour  might  develop  on  that,  and  we  got  up  around  11  or 
11 :30  at  night.  T  am  taking  100  pounds  an  hour.  That  is 
my  recollection.  And  it  depends  a  great  deal  on  this  city, 
the  way  it  is  set  up. 

Los  Angeles  has  a  great  many  contributing  towns,  sup¬ 
plied  by  electric  car  service,  and  some  other  town  may  be 
centered  so  that  the  mail  is  pretty  quickly  drawn  into  the 
distributing  point. 

The  time  involved  in  getting  it  to  the  airport  enters  into 
it  a  great  deal.  Generally  speaking  I  think  it  is  fair 

958  to  say  that  in  any  big  city  you  can  begin  to  get  your 
heavy  mail  flow  at  the  airport  ready  to  go,  starting 

around  7 :30  or  8  o’clock  at  night.  That  is  in  normal  times. 

Q.  And  then  how  long  will  that  flow  continue  before  it 
starts  down?  A.  From  then  on  it  will  go,  in  a  big  city,  I 
would  say  until  1:30  or  2  o’clock  in  the  morning. 

Q.  When  would  you  say  the  peak  would  be?  A.  That  is 
pretty  difficult. 

Q.  When  they  collect  the  mail  at  the  close  of  the  business 
day  or  around  the  close,  and  it  is  sorted.  A.  I  think  there 


879 


are  a  lot  of  factors  enter  into  that.  Depending  on  what 
mail  is  your  big  mail,  where  it  conies  from.  Seattle,  for 
example,  is  out  in  the  neighborhood  of  the  Boeing  plant, 
which  is  the  biggest  mailing  point  in  town.  By  the  time 
that  gets  downtown  and  back  out,  it  is  quite  a  while.  It 
actually  takes  longer  than  it  does  for  the  downtown  busi¬ 
ness  to  get  there. 

Q.  Are  certain  flights  normally  scheduled  with  mail  pri¬ 
marily  in  mind?  A.  That  is  right,  mail  and  express  both. 

Q.  And  other  flights  are  scheduled  primarily  with  pas¬ 
senger  convenience  in  mind?  A.  That  is  right. 

Q.  Do  you  think  that  there  would  be  sufficient  through 
mail  retained  over  13  after  the  war  to  justify  Western  in 
scheduling  some  of  its  very  few  flights  with  mail  primarily 
in  mind?  A.  I  think  again  it  would  depend  on  the 
959  question  of  whether  the  mail  is  available  to  Western 
or  not. 

Q.  And  that  would  depend  on  these  various,  these  numer¬ 
ous  factors  that  you  have  enumerated.  A.  Yes.  I  think  if 
T  might  mention  this,  we  are  changing  a  schedule  today, 
approximately  15  minutes,  simply  because  of  a  question  of 
getting  a  little  more  business,  because  we  were  just  missing 
a  truck.  That  is  how  close  it  gets  sometimes. 

Q.  Now,  on  this  express  matter,  on  page  1  of  TJ-52-B,  I 
notice  three  flights  here — that  is  UAL  11,  WAL  9,  that  the 
division  is  none.  A.  Yes. 

Q.  Two  others  in  which  Western  is  involved  where  the 
division  is  none.  How  do  you  account  for  that,  Mr. 
Le  Brock?  A.  My  impression  is  that  these  particular  rout¬ 
ings  were  put  in  here  as  not  ordinarily  participating,  but 
available  for  use  in  the  event  the  other  routing  was  not 
available.  That  is  if  the  route  was  closed,  then  it  would 
go  the  other  way,  and  the  Post  Office  gateway  dispatch, 
they  actually  show  it  that  way. 

In  this  case  they  set  the  routing  in  in  its  proper  order  of 
departure,  and  say  in  that  not  to  use  it  unless.  That  is 
the  only  thing  I  can  get  out  of  that. 
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Q.  What  is  the  policy  of  dividing  express? 

Mr.  Godehn:  It  is  stated  in  the  contract. 

The  Witness :  I  believe  that  was  read  out  of  the  contract. 

Bv  Mr.  Darling: 

860  Q.  You  are  familiar  with  that  contract,  are  you, 
Mr.  LcBrock?  A.  I  don't  think  I  could  quote  it  word 
for  word,  but  I  think  it  is  what  is  stated  this  afternoon. 

Q.  But  circuity  of  route  is  one  of  the  factors  considered 
in  the  division  of  air  express,  is  it?  A.  I  would  appreciate 
it  if  that  could  be  read,  because  I  would  like  to  refresh  my 
memory. 

Q.  It  is  on  page  20,  isn’t  it? 

Mr.  Drinkwater :  23. 

By  Mr.  Darling: 

Q.  23.  A.  Can  I  read  it? 

Q.  Read  it  to  yourself.  A.  This  specifies  direct  routing. 
T  had  not  recalled  that  it  did. 

Q.  Well,  now,  in  consequence  of  that,  do  you  think  that 
Western  will  be  able  to  retain  over  its  route  13  any  amount 
of  the  Eastern  express,  eastbound  as  well  as  westbound? 
A.  I  think  we  can  still  find  some  cases  where  circuitous 
routing  is  used,  apparently  in  the  interest  of  service. 

Q.  But  those  would  be  relatively  negligible,  don’t  you 
think?  A.  That  I  could  not  say. 

Q.  Well,  Mr.  LeBrock,  do  you  think  that  Western  is 
going  to  suffer  substantial  diversion  of  its  through  mail, 
and  its  through  express  that  heretofore  it  has  been  carry¬ 
ing  over  Route  13  in  connection  with  United  in  the 
961  event  Los  Angeles-Denver  is  linked  by  United?  A. 

Assuming  competitive  schedules  as  you  have  men¬ 
tioned,  I  would  say  yes. 

Q.  That  that  diversion  will  be  substantial?  A.  I  think 
there  will  be  a  diversion  there. 

Q.  What  about  the  present  policy  of  flying  some  mail  on 
that,  the  cargo  flights?  What  effect  will  that  have  on  the 
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amount  of  mail  available  to  normal  flights  carrying  passen¬ 
gers.’  A.  May  I  have  that  again? 

(Pending  question  read.) 

The  Witness:  It  seems  to  me  this  is  purely  a  vehicle  for 
carrying  mail  and  would  be — one  is  larger  than  the  other. 
T  don’t  think  it  would  make  any  difference  what  type  of 
airplane  it  was. 

Bv  Mr.  Darling: 

Q.  Well,  if  that  grows,  in  present  practice,  which  is  de¬ 
veloping,  of  having  cargo  flights — United  has  one,  doesn’t 
it:’  A.  Yes. 

Q.  Do  you  think  that  the  passenger  flights  will  be  able 
to  retain  much  of  the  airmail,  if  that  develops,  having 
strictly  cargo  and  mail  flights?  A.  You  mean  running  right 
alongside  of  it,  is  that  right? 

Q.  Yes,  like  your  cargo  flight.  A.  Well,  of  course  at  the 
present  time  that  is  rather  a  difficult  situation,  because  all 
of  them  are  full.  It  is  an  unusual  condition. 

962  Q.  Well,  we  can’t  compare  conditions  today  with 
what  they  are  going  to  be  after  the  war.  A.  No,  that 
is  true.  But  so  far  as  the  facility  is  concerned,  I  feel  it  is 
a  facility  in  question  of  size,  rather  than  of  time. 

Q.  But  the  cargo  flights  are  scheduled,  and  they  can 
schedule  them  with  mail  primarily  in  mind,  can’t  they?  A. 
Yes. 

Q.  And  the  combined  flights,  that  is  passenger,  mail  and 
express,  can’t  consider  mail  only.  A.  Oh,  I  see;  you  are 
considering  it  from  the  standpoint  of  attractiveness  of  the 
two  types  of  business. 

Q.  Yes,  from  the  standpoint  of  mail  and  express.  A.  Yes. 

Q.  Therefore  there  is  a  growing  likelihood  of  Western’s 
diversion  of  mail  and  express  over  13  in  the  event  Los 
Angeles-Denver  should  be  linked  by  United,  will  be  a  very 
serious  diversion,  don’t  you  think?  Is  that  right?  A.  I 
would  not  be  prepared  to  say  how  serious,  no. 

Mr.  Darling:  That  is  all. 

Examiner  Beitel:  Mr.  Crimmins: 
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Cross  examination  by  Mr.  Crimmins: 

Q.  Mr.  LeBrock,  let  us  just  summarize  a  bit  and  see  if  1 
understand  it. 

The  main  consideration  of  the  Post  Office  Depart- 

963  meat  is  the  service,  is  that  correct?  A.  That  has 
been  my  understanding. 

Q.  And  1  suppose  the  service  to  public  depends  on  the 
schedules  themselves.  A.  Yes. 

Q.  And  that  depends  on  departure  times  and  arrivals? 
A.  Yes. 

Q.  So  that  where  you  have  your  schedules  spaced  there 
is  no  reason  to  assume  that  carriers  would  not  share  pro¬ 
portionately  in  the  mail.  A.  Entirely  possible. 

Q.  And  it  is  only  in  the  case  where  you  have  parallel 
schedules  going  out  practically  at  the  same  time  and  where 
one  is  a  much  faster  schedule  than  the  other  that  in  all 
probability  the  faster  schedule  will  get  the  mail.  A. 
Assuming  an  arrival  time  at  the  other  end  which  is  prac¬ 
tical  from  the  standpoint  of  delivery. 

Mr.  Crimmins:  That  is  all. 

Examiner  Beitel:  Mr.  Drinkwater. 

Mr.  Drinkwater :  No  questions. 

Examiner  Beitel:  Mr.  Bowen. 

Cross  examination  bv  Mr.  Bowen: 

Q.  You  said  after  public  convenience,  the  Post  Office  con¬ 
siders  fair  and  equitable  division  between  carriers. 
Assuming  that  United  got  the  route,  what  share  would 
Western  get?  In  other  words,  you  would  have  to 

964  assume  that  United  gets  the  lion’s  share  of  it.  How 
in  the  world  would  vou  ever  work  that  out?  A.  I 

could  not  give  the  answer  to  that,  because  that  would  have 
to  be  determined  by  the  Post  Office  Department.  They  are 
the  last  word  on  that.  If  there  is  a  division  they  would 
decide  how  much  of  a  division  there  would  be,  I  guess. 

Q.  Well,  probably  the  share  that  Western  would  get 
would  have  to  come  out  of  the  United’s  one-third,  would 
it  not? 
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Wouldn’t  that  be  the  only  fair  way  to  work  it  out?  A. 
I  would  not  be  prepared  to  say  how  the  Post  Office  Depart¬ 
ment  might  allocate  it. 

Mr.  Bowen:  That  is  all. 

Examiner  Beitel :  Do  you  have  any  questions  on  redirect, 
Mr.  Godehn? 

Mr.  Godehn :  Our  testimony  was  directed  at  argument 
that  the  new  route  would  divert  all  of  the  through  mail 
from  Western. 

Mr.  Bowen:  Well,  I  don’t  know. 

Mr.  Godehn:  No  further  questions. 

Examiner  Beitel:  Thank  you  very  much,  Mr.  LeBrock. 
(Witness  excused.) 

Mr.  Godehn :  I  offer  in  evidence  Exhibits  52- A  and  52-B. 
Examiner  Beitel:  If  there  is  no  objection,  Exhibits 
U-52-A  and  U-52-B  will  be  received  in  evidence. 

(The  documents  referred  to  were  thereupon  received  in 
evidence  as  Exhibits  U-52-A  and  U-52-B.) 
#•#••••••# 

965  Harold  Crary  was  called  as  a  witness  for  and  on 
behalf  of  United  Air  Lines,  Inc.,  and  having  been 
first  duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

By  Mr.  Godehn : 

Q.  Will  you  give  your  name  to  the  reporter?  A.  Harold 
Crary. 

Q.  And  your  qualifications  are  set  forth  in  Exhibit  U-l? 
A.  They  are. 

Mr.  Godehn:  Mr.  Crary  will  cover  Exhibits  U-2  and 
U-4  to  U-9  and  U-9-A. 

By  Mr.  Godehn: 

Q.  U-2  does  not  require  any  explanation,  does  it?  A.  No. 
These  are  simply  details  of  schedules  effective  by  United 
on  December  1, 1943. 
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Q.  Referring  to  U-4,  are  the  mileages  shown  airport  to 
airport  mileages?  A.  That  is  correct,  except  the  map 
should  show  one  correction. 

Q.  Well,  is  there  any  difference  between  the  mileages 
shown  by  you  and  those  shown  by  the  exhibit  of  the  Direc¬ 
tor  of  Federal  Airways?  A.  Yes,  there  is.  The  figure  of 
408  should  become  407,  and  the  figure  200  should  be  199. 

Q.  Turn  to  Exhibit  U-5.  A.  U-5  represents  a  pat- 

966  tern  or  a  type  of  schedules  which  United  Air  Lines 
could  operate  in  the  postwar  period,  and  I  might 

say  that  these  are  not  put  in  as  the  final  schedules,  but 
primarily  to  show  a  pattern  and  type  of  schedules  which 
could  be  operated  with  four  engined  equipment,  and  also 
with  twin  engined  equipment  for  service  between  certain 
intermediate  points  feeding  into  certain  division  points 
through  which  the  four  engined  transport  would  be  oper¬ 
ated. 

Q.  Is  this  New  York-Chicago-Denver-Los  Angeles  route 
one  that  is  convenient  from  the  standpoint  of  scheduling? 
A.  Yes.  it  is,  because  it  lends  itself  to  a  pretty  even  division 
of  segments  or  units,  making  for  a  good  efficient  operation. 

Q.  In  your  opinion  as  a  traffic  man,  do  you  think  that 
United  might  find  it  advisable  to  operate  a  one-stop  trans¬ 
continental  service  between  Xew  York  and  Los  Angeles,  or 
a  nonstop  Cliicago-Los  Angeles  service?  A.  Yes,  very 
definitely.  While  these  schedules  do  not  show  a  one-stop 
service,  the  DC-4,  and  also  the  Constellation  lend  them¬ 
selves  to  an  efficient  one  stop  operation,  as  Mr.  Hurley 
detailed  yesterday  from  an  operating  standpoint,  and  we 
believe  that  with  the  growth  of  air  transportation,  which 
people  in  the  industry  are  pretty  generally  agreed  upon 
will  occur,  in  the  passenger  side  of  the  business,  coupled 
with  the  possibility  that  shortly  after  the  war  all  first  class 
mail  that  can  be  advanced  by  use  of  airplane  over  trains  on 
the  overnight  hauls,  if  that  airmail  is  carried  bv  air, 

967  coupled  with  the  increase  in  express  which  we  ex¬ 
pect,  then  to  give  the  traveling  and  shipping  public 
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the  benefit  of  as  expedited  a  service  as  is  possible,  the  one- 
stop  service  which  you  spaek  of  could  very  definitely  occur 
sometime  after  the  war. 

Q.  Where  do  you  think  would  be  a  logical  place  to  make 
the  single  stop?  A.  At  Omaha  would  be  one  place  to  make 
it,  because  it  is  nearly  central  on  our  route,  and  likewise 
it  is  a  point  where  considerable  traffic  has  developed,  and 
it  is  also  a  point  where  traffic  conies  down  from  the  north¬ 
west. 

Q.  Xow,  what  is  shown  by  Exhibit  U-6?  A.  Here  again 
we  have  an  exhibit  which  is  primarily  a  pattern  exhibit, 
and  not  necessarily  the  exact  schedules  which  we  would  put 
into  operation  the  first  year  after  the  war. 

Q.  Will  you  please  make  a  comparison  between  connec¬ 
tions  furnished  at  Salt  Lake  City  as  shown  bv  this  exhibit, 
and  the  connections  which  have  existed  in  the  past,  up  to 
the  present  time?  A.  Since  Western  Air  and  United,  with 
the  advent  of  twin  engined  equipment  have  been  operating 
through  the  Salt  Lake  gateway,  our  connections  have 
ranged  from  three  and  four  schedules,  and  at  the  present 
time  we  have,  generally  speaking,  three  schedules  in  each 
direction. 

This  pattern  indicates  that  after  the  war  we  will  have 
six  flights  east  and  six  flights  west,  one  of  which 
968  will  be  a  four  engined  transport,  and  the  other  in 
each  direction,  and  the  others  will  be  twin  engined 
transport. 

Q.  You  are  talking  about  daily  trip?  A.  Yes,  sir. 

Q.  Do  you  think  that  air  transportation  is  going  to  de¬ 
velop  so  that  in  the  first  postwar  year  it  will  be  possible  to 
run  12  flights  through  Salt  Lake  City  instead  of  7  or  8,  as 
in  the  past?  A.  Our  company  believes  this  to  the  point 
that  we  are  now  planning  equipment  expenditures,  and 
planning  our  financial  structure,  and  our  future  operations 
on  the  basis  of  some  such  pattern  as  this. 

Q.  Xow,  will  you  turn  to  Exhibit  U-7,  page  2?  A.  This 
page  is  self  explanatory,  as  it  shows  in  visual  and  also 
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tabular  form  the  savings  in  time  and  mileage  via  the  Den- 
ver-Los  Angeles  route  proposed  by  United. 

Q.  Is  that  based  on  the  eastbound  trip?  A.  That  is 
correct. 

Q.  What  are  the  two  factors  that  are  possible  for  the 
saving  in  air  time  as  compared  to  the  present  schedules'? 
A.  Shorter  route,  faster  airplanes,  and  in  some  cases  there 
may  be  better  connection  involved. 

Q.  Are  Exhibits  U-S  and  U-9  also  based  on  eastbound 
trips?  A.  That  is  correct. 

969  Q.  Now,  will  you  refer  to  Exhibit  U-9-A,  and  tell 
us  how  you  computed  the  fares  ?  A.  This  is  a  pro- 
i  posed  fare  chart,  indicating  not  only  the  savings  which 
would  be  made  in  fare  between  Denver  and  Los  Angeles, 
but  also  from  various  other  points  on  our  route  to  Los 
Angeles. 

These  fares  were  computed  by  applying  United’s  stand¬ 
ard  point  to  point  fare,  which  is  5.2  cents  a  mile,  and  simply 
multiplying  the  mileage  between  points  by  5.2  and  we  get 
the  rate  structures  shown  here. 

Q.  What  is  the  amount  of  the  reduction  for  a  one  way 
transcontinental  trip  between  New  York  and  Los  Angeles? 
A.  $8.S0. 

Q.  What  other  points  would  benefit  from  that  reduction  ? 
A.  All  points  east  of  Denver  would  have  the  fare  reduced 
$9.80. 

D.  Do  these  fares  reflect  any  separate  charge  for  a 
sleeper?  A.  No,  they  do  not,  and  it  is  probable  that  after 
the  war  with  sleeper  planes,  that  the  airlines — not  only 
probable,  but  practically  certain,  will  put  a  sleeper  charge 
of  a  nature  which  they  think  is  adequate  to  take  care  of 
the  different  type  of  service  provided  by  a  sleeper  and 
day  plane. 

Q.  Are  you  able  to  say  with  certainty  that  these  particu¬ 
lar  fares  will  be  charged?  A.  If  United  is  awarded  the 
certificate. 
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Q.  Yes.  A.  Xo,  we  can  not,  because  they  are  first 

970  of  all  subject  to  competitive  fares  as  is  the  practice 
of  the  airlines  to  equalize  fares  where  they  are  com¬ 
petitive,  and  they  are  also  subject  to  CAB  approval,  and 
the  CAB  may,  at  some  future  date,  ask  for  a  general  rate 
review,  and  might  decide  that  these  rates,  point  to  point 
fares,  are  not  the  fares  which  United  should  charge,  or 
that  other  airlines  should  charge. 

Q.  How  many  airlines  have  we  had  in  the  United  States 
who  have  owned  sleeper  airplanes?  A.  Well,  you  have 
had  United,  American,  TWA,  Eastern  and  Western  Air. 

Q.  How  did  it  happen  that  Western  Air  Lines  is  the  only 
one  of  the  smaller  lines  which  has  ever  had  occasion  to 
own  sleeper  equipment?  A.  Well,  when  the  Civil  Aero¬ 
nautics  Board  handed  down  the  decision  that,  on  the  merger 
case,  and  simultaneously  handed  down  the  decision  on  the 
exchange  or  interchange  of  equipment,  it  was  recognized 
that  United’s  route  from  New  York  westward  was  one 
of  the  trunk  lines  of  the  country,  and  over  it  moved  a  sub¬ 
stantial  amount  of  travel,  and  it  was  obvious,  in  the  Board’s 
decision,  and  to  the  traveling  public,  that  the  waking  up  of 
people  at  three  or  four  o'clock  in  the  morning  to  get  them 
out  of  bed  ro  transfer  from  one  line  to  another  was  not  in 
the  public  interest. 

Consequently,  Western  Air,  working  with  United  through 
the  Salt  Lake  gateway,  became  the  only  small  airline  to 
have  sleepers  so  they  could  participate  in  an  interchange 
of  equipment. 

971  Q.  Well,  didn’t  Western  Air  Lines  acquire  its 
sleeper  airplanes  long  before  the  decision  in  the  in¬ 
terchange  case?  A.  Well,  that  is  correct.  Wstern  Air,  I 
think,  felt  that  to  participate  in  this  business,  over  the 
main  line  area,  as  we  term  it,  or  through  the  Salt  Lake 
gateway,  should  have  sleeper  equipment. 

Q.  Are  you  familiar  with  the  experience  that  United  had 
in  operating  the  interchange  agreement  with  Western  Air 
Lines?  A.  Yes.  Primarily  from  the  traffic  and  passenger 
angles  standpoint,  we  are. 
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Q.  Would  you  agree  with  the  conclusion  of  some  of  tli 
Western  Air  Lines  witnesses  that  there  were  no  difficultic 
at  any  time  experienced  in  operating  that  interchange  pn 
cedure?  A.  No,  I  do  not  subscribe  to  that  from  the  traff 
standpoint  any  more  than  Mr.  Hurley  subscribed  to  i 
from  the  operating  standpoint. 

And  I  would  like  to  say  this,  in  what  remarks  I  maki 
that  I  am  not  directing  them  critically  at  Western  Ai 
because  they  too  found  fault  with  certain  policies  and  pra< 
tices  of  United  Air  Lines,  and  what  difficulties  there  wer 
were  in  my  opinion  inherent  in  a  situation  where  you  ha\ 
a  comparatively  short  segment  of  a  transcontinental  lir 
operated  by  another  company,  and  there  were  situatior 
which  arose  which  did  make  it  difficult,  not  only  from  tb 
standpoint  of  United  and  Western,  which  I  thin 
972  is  secondary  to  the  public  interest,  the  traveling  an 
shipping  and  mailing  public. 

Q.  Did  you  or  do  you  have  any  differences  of  opinio 
regarding  promotional  activities?  A.  Yes,  we  had  severa 
One  reason  for  it  was  that  advertising  and  promotion  i 
one  of  the  things  which  is  not  exactly  a  science  and  lend 
itself  to  a  wide  difference  of  opinion,  and  we  had  a  coup] 
of  quarterbacks,  two  thousand  miles  apart,  calling  signal 
on  how  best  to  promote  transcontinental  traffic. 

Q.  Did  you  have  any  troubles  regarding  the  desire  t 
operate  extra  sections?  A.  Yes,  we  did,  because  with  th 
limited  number  of  sleepers  which  Western  Air  had,  and  ou 
own  operating  problems,  and  as  Mr.  Hurley  pointed  ou 
the  lack  of  flexibility  in  the  use  of  the  interchange  equij: 
ment  we  were  virtually  stopped  from  operating  secon 
sections  on  the  interchange. 

Q.  Did  you  have  any  difficulties  in  competing  with  you 
true  competitors,  namely,  American  and  TWA,  -with  r€ 
spect  to  connecting  trips  that  were  not  sleeper  trips?  A 
Yes,  most  of  the  discussion  here  to  date  has  been  abou 
the  interchange  sleepers,  whereas  the  public  convenienc 
and  necessity  is  affected  to  a  substantial  degree  on  daytim 
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trips,  as  well,  and  one  of  the  reasons  why  we  had  some 
difficulty  was  the  lack  of  flexibility  of  equipment  and  your 
turnaround  situation. 

If  you  have  time  for  an  example,  I  would  like  to  illus¬ 
trate  how  difficult  it  is  to  get  the  flexibility,  and 

973  also  the  type  of  service  which  you  have  to  give  as 
a  trunk  line  operator  to  connecting  carriers. 

For  many  years  we  have  had  out  of  New  York  what  is 
known  as  Trip  1,  a  trip  comparable  to  one  that  American 
has,  and  one  that  TWA  has.  It  left  at  times  from  8  to  8:45 
to  9.  We  thought  that  in  the  best  interests  of  the  traveling 
public,  and  virtually  on  orders  of  the  Post  Office  Depart¬ 
ment  to  make  connections  which  would  receive  mail  that 
that  trip  should  leave  New  York  at  9  o’clock. 

Western  Air  felt  that  we  should  leave  as  early  at  7 :30  so 
that  we  would  get  to  Salt  Lake  in  time  to  have  a  better  local 
service  for  their  Route  13  from  Salt  Lake  down. 

When  we  studied  this  situation,  we  found  out  that  if  we 
did  what  Western  Air  wanted  us  to  do,  and  left  at  the  time 
they  asked  us  to,  we  would  have  had  to  have  broken  a  con¬ 
nection  with  American  Airlines  at  New  York  for  all  Boston 
and  Hartford  business,  including  mail,  passengers  and 
express. 

At  Cleveland  we  would  have  missed  the  connection  of 
PCA  from  Washington  and  Pittsburgh. 

At  Omaha  we  would  have  had  troubled  connections  with 
Midcontinent,  and  all  across  the  country,  we,  as  a  trunk 
carrier,  having  such  key  division  points  as  New  York, 
Cleveland,  Chicago,  Omaha,  Denver  and  Salt  Lake,  have 
to  so  arrange  schedules  that  we  can  not  only  care  for  our 
own  business,  but  we  have  the  Post  Office  Depart- 

974  ment  and  the  REA  and  traveling  public  to  make  these 
connections  for. 

I  mention  that  as  illustrative  of  the  day  situation. 

Now,  another  situation  that  has  arisen  is  that,  because 
we  are  compelled  under  the  interchange  either  by  day  or 
night  planes  to  put  into  a  spot  on  the  map  called  Salt  Lake, 
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we  either  have  to  stop  there  or  we  don’t  make  the  con¬ 
nection,  and  I  would  like  to  talk  a  little  bit  about  how  that 
affects  the  traveling  public,  and  the  public  interest. 

For  instance,  right  now,  and  for  some  time  past,  when 
we  take  a  man  from  Chicago  to  Portland,  Oregon,  and  he 
is  scheduled  to  stop  at  Salt  Lake,  and  we  can’t  stop  there, 
we  can  fly  him  over  Salt  Lake,  and  he  goes  on  and  arrives 
i  at  his  destination  on  time,  unless  there  is  weather  west  of 
Boise,  or  in  the  Portland  area. 

When  we  take  a  man  from  Xew  York  to  San  Francisco, 
now,  we  can  fly  that  man  over  Salt  Lake,  if  the  weather  is 
bad,  and  we  don’t  have  to  hold  him  at  Rock  Springs  or 
some  place  until  we  can  get  into  Salt  Lake,  with  the  result 
that  today  passengers  going  on  United  Air  Lines  from  New 
York  to  Portland  or  New  York  to  San  Francisco  are  get¬ 
ting.  because  of  our  abilitv  to  fly  over  the  weather  with  the 
type  of  equipment  we  now  have,  which  has  become  more 
pronounced  with  four  engined  equipment,  they  are  getting 
i  the  type  of  service  which  you  can’t  have  when  you  have 
to  put  into  any  particular  spot  to  make  a  physical  con¬ 
nection. 

I  would  like  to  liken  this  thing,  since  you  have  asked 
975  about  the  service  to  the  public,  to  draw  this  parallel. 

In  having  to  put  in  at  Salt  Lake  City  to  make  a 
physical  connection  it  is  very  comparable  as  if  TWA  had 
a  connecting  line  like  Western  Air  to  Albuquerque  and 
every  time  it  wanted  to  take  anybody  from  New  York  to 
Los  Angeles,  it  had  to  put  in  to  Albuquerque  and  make  a 
physical  connection. 

Or  if  American  Airlines  wanted  to  take  somebody  from 
New  York  to  Los  Angeles,  if  it  had  to  put  in  at  El  Paso, 
and  make  a  physical  connection. 

Q.  Mr.  Crary,  in  your  opinion  as  a  traffic  man,  would 
there  be  any  lessening  of  these  difficulties  if  the  Board  were 
to  split  a  transcontinental  at  Denver  instead  of  Salt  Lake 
and  give  you  a  junction  point  with  Western  Air  at  Denver? 
A.  Primarily  you  w’ould  simply  transfer  the  connecting 
point  from  Salt  Lake  to  Denver. 
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Q.  Does  the  operation  of  a  part  of  the  transcontinental, 
such  as  Salt  Lake  City  or  Los  Angeles,  or  Denver-Los  An¬ 
geles,  have  any  importance  from  the  standpoint  of  rate 
structure.'  A.  Well,  that  is  illustrated  by  a  situation  we 
got  into  some  time  back  when  Western  Air,  and — and  I 
am  not  saying  this  critically,  because  they  were  interested 
in  developing  local  business — put  in  some  local  Los  Angeles- 
Salt  Lake  fares,  and  when  you  took  the  local  fare  of  West¬ 
ern  Air,  from  Los  Angeles  to  Salt  Lake,  and  added  that  to 
United's  Salt  Lake-New  York  fare,  you  had  a  rate 
976  which  I  recall  was  about  $2  less  than  the  through  rate 
which  had  been  put  in  by  the  United,  and  its  trans¬ 
continental  competitors,  American  and  TWA. 

My  point  there,  Mr.  Godehn,  is  that  Western  Air,  if  it 
is  a  part  of  a  transcontinental  route,  it  was  in  a  position 
of  breaking  a  rate  for  local  convenience. 

Q.  What  is  your  opinion  as  to  the  claim  advanced  by 
Western  Air  Lines  in  this  case  that  United  Air  Lines  now 
have  an  effective  transcontinental  to  Los  Angeles  from  the 
Mast  via  San  Francisco?  A.  Well,  that  is  very  easy  to 
prove  that  we  don’t.  One  of  the  things  being  that  United 
Air  Lines  does  not  try  to  sell  tickets  to  Los  Angeles 'around 
by  San  Francisco,  and  in  the  parlance  of  the  air  transport 
business,  it  is  known  as  sending  the  fellow  around  the 
horn,  in  that  it  is  about  414  miles  farther  to  get  a  man  to 
Los  Angeles  and  take  him  around  by  San  Francisco  than 
it  is  by  the  TWA  direct  route,  and  much  longer  than  taking 
him  through  Salt  Lake  gateway. 

Another  proof  of  it  is  that  the  Post  Office  Department 
does  not  recognize  that  as  an  effective  route  because  it 
would  not  route  any  Los  Angeles  mail  around  by  San  Fran¬ 
cisco.  Neither  does  the  Railway  Express  Agency. 

Q.  You  are  familiar  with  the  surveys  made  by  CAB  in 
1940  and  r41 ?  A.  Yes. 

Q.  Are  those  based  on  ticket  sales?  A.  Yes,  they  are, 
and  since  the  question  has  been  raised  here  of  pas- 
077  sengers  being  routed  to  Los  Angeles  via  San  Fran- 


cisco,  and  there  are  certain  figures  quoted,  it  should 
be  said  that  that  is  not  an  accurate  barometer,  because  as 
I  recall,  the  records  indicate  that  there  are  about  three 
passengers  in  each  direction  a  day  who  went  from  New 
York — three  passengers  who  went  from  New  York  to  Los 
Angeles  per  day  via  San  Francisco,  on  United's  route  of 
ticketing. 

Well,  those  were  not  necessarily  three  passengers,  be¬ 
cause  on  a  coast  to  coast  ticket,  a  passenger  can  get  a  stub 
from  San  Francisco  to  Los  Angeles  free,  and  in  many 
cases  that  stub  was  not  used.  The  man's  plans  were 
changed,  or  he  might  go  down  to  Santa  Barbara  or  Fresno. 

Q.  Do  you  imagine  they  are  sometimes  used  without  your 
knowledge  by  passengers  other  than  the  ones  who  buy  the 
tickets .’  A.  Yes,  we  have  information  to  that  effect.  As  a 
matter  of  fact,  we  are  taking  steps  now  to  try  to  put  some 
safeguards  around  to  prevent  that  very  thing. 

Q.  Is  that  a  situation  peculiar  to  United  Air  Lines,  or 
do  we  have  it  between  other  points?  A.  Well,  it  is  between 
Los  Angeles  and  San  Francisco,  to  my  knowledge,  the  best 
example  of  that  kind  of  thing. 

Q.  Doesn’t  it  exist  to  some  extent  on  the  east  coast  also? 
A.  It  might  exist  between  Chicago  and  New  York  bv  wav 
of  Washington. 

Q.  Have  you  ever  operated  a  through  plane  to 
978  Los  Angeles  via  San  Francisco?  A.  No,  we  have 
not,  because  we  just  knew  that  you  could  not  sell  it 
to  the  traveling  public,  by  hauling  a  fellow  414  miles  further. 

And  I  might  say  in  connection  with  this  comment  that 
has  been  made  during  tins  hearing  on  the  dominance  of 
somebody  and  your  control  over  transportation,  if  there  is 
one  thing  an  airline  values,  it  is  the  good  thinking  of  the 
public,  and  we  have  found  out,  and  other  airlines  have  too, 
that  if  you  take  a  fellow  around  the  horn  and  sell  him 
once,  the  next  time  he  wants  to  buy  a  ticket  he  goes  to 
the  other  fellow’s  office. 
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982  Cross  Examination 

By  Mr.  Darling: 

Q.  Mr.  (Vary,  if  United  should  get  the  Los  Angeles- 
Dcnver  run,  do  you  think  there  will  still  be  some  through 
traffic  that  will  go  bv  wav  of  Western  over  Route  13  to 
Salt  Lake?  A.  At  least  10  per  cent. 

Q.  Do  you  think  that  is  likely  to  increase  or  decrease? 
A.  There  are  a  lot  of  factors  which  enter  into  that,  but  in 
our  opinion,  based  on  long  experience  through  the  Salt 
Lake  Gateway  and  traveling  habits,  it  prompts  us  to  make 
the  statement  that  there  will  be  at  least  10  per  cent. 

Q.  Do  you  think  it  will  keep  abreast  of  the  industry 
growth;  that  10  per  cent  retention?  A.  I  should  think  so 
because  the  Salt  Lake  Gateway  has  certain  attractions. 
And  you  want  to  realize  that  in  air  transportation,  there  is 
always  traffic  developing  for  a  limited  nature,  perhaps,  on 
diverse  routings. 

An  example  which  I  can  cite  of  wffiat  I  believe  that  West¬ 
ern  Airlines  Route  13  has  possibilities  of  retaining 

983  certain  through  business  are  the  attractions  which 
are  tributary  to  one  of  the — are  tributary  to  its 

route:  Yellowstone  Park,  for  example,  the  most  popular 
park  in  the  United  States,  unquestionably.  Many  people 
will  want  to  go  around  by  Salt  Lake  so  they  can  go  to 
Yellowstone  Park. 

Q.  You  base  your  10  per  cent  estimate  of  retention  large¬ 
ly  on  stop-overs:  do  you  not?  A.  A  substantial  part  of  it 
would  be  that,  plus  the  people  who  are  not  traveling  pri¬ 
marily  for  business,  that  like  to  have  an  optional  routing; 
going  one  way  and  returning  another. 

Q.  Will  United  continue  to  cooperate  with  Western  on 
that  through  business?  A.  Very  definitely.  And  I  can 
point  out  what  our  attitude  is,  for  example,  between  Chi¬ 
cago  and  Washington,  where  we  now  have  a  direct  service 
into  Washington,  in  our  advertising  and  in  our  time  tables 
and  in  our  traffic  promotion  we  mention  P.C.A.  and  what 
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the  people  may  pay,  and  we  tell  them  the  number  of  sched¬ 
ules  a  day  there  are  between  the  two  cities,  including  those 
of  P.C.A.  through  the  Cleveland  gateway. 

It  is  A-l  good  business  to  do  it,  because  we  offer  the 
public  a  variety  of  schedules  and  we  offer  the  public  a  va¬ 
riety  of  service. 

Q.  And  United  will  cooperate  on  arranging  a  satisfac¬ 
tory  connecting  service?  A.  It  would  be  to  our  pocketbook 
interest,  aside  from  what  we  think  we  owe  the  public  in 

this  respect. 

984  Q.  AVill  you  continue  to  allocate  a  fair  share  of 
the  space  on  your  through  planes  to  connect  with 

Western  ?  A.  Definitely. 

Q.  With  that  cooperation  you  think  through  traffic  is  go¬ 
ing  to  remain  on  this  route?  A.  I  think  a  percentage  of 
the  travel  beyond  the  local  travel  would  continue  to  flow 
through  the  Salt  Lake  gateway. 

Q.  If  through  business  over  Route  13  connecting  at  Salt 
Lake,  which  is  retained  and  developed  by  Western’s  effort, 
and  in  cooperation  with  United  justifies,  will  United  as¬ 
sume  the  interchange  arrangement  with  Western  at  that 
point?  A.  Well,  that  question  has  got  a  lot  of  angles  to  it. 
That  question  perhaps  could  be  better  answered  by  Mr.  Pat¬ 
terson,  President  of  the  company,  but  certainly  one  of  the 
important  things  would  be  what  type  of  interchange  ar¬ 
rangements  w’ere  suggested. 

Mr.  Godehn:  I  think  that  is  a  policy  question  that  you 
should  put  to  the  President,  Mr.  Darling. 

Mr.  Darling:  Well,  Mr.  Orarv  is  the  traffic  man. 

Mr.  Godehn:  That  is  right,  but  he  does  not  determine 
the  policy  of  the  company. 

Examiner  Beitel:  Let  us  save  it  for  Mr.  Patterson. 

By  Mr.  Darling: 

Q.  On  direct  examination  you  testified,  in  effect,  that  cer* 
tain  difficulties  w’ere  inherent  when  one  segment  of  an  in¬ 
terchange  service  w*as  comparatively  short.  Do  1 

985  state  that  correctly?  A.  In  substance,  I  think  so. 
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Q.  The  Los  Angeles-Denver  segment  would  be  rela¬ 
tively  longer,  would  it  not,  than  the  Los  Angeles-Salt 
Lake  segment  ?  A.  I  was  dealing  with  the  present  situa¬ 
tion  where  Western  Air’s  mileage  is  approximately  one- 
third  of  the  transcontinental  mileage,  but  as  1  stated  in 
my  testimony,  even  though  the  mileage  is  a  little  longer, 
you  still  simply  move  from  spot  X,  from  one  spot  to  an¬ 
other. 

Mr.  Darling:  Olf  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel :  Resume  the  record. 

By  Mr.  Darling: 

Q.  Treating  it  in  the  abstract,  Mr.  Crarv,  is  not  Denver 
the  most  ideal  point  on  United’s  System  to  effect  an  in¬ 
terchange? 

Mr.  Godehn:  That  assumes  there  is  an  ideal  point. 

Mr.  Darling:  I  am  treating  this  in  the  abstract  for  that 
reason. 

The  Witness:  Well,  in  the  first  place,  based  on  the  re¬ 
sults  of  interchange  after  both  companies  made  every 
honest  effort  to  make  this  thing  work,  I  sav  there  isn’t  anv 
ideal  spot. 

By  Mr.  Darling: 

Q.  Let  us  assume  the  Board  told  you  you  had  to  inter¬ 
change  at  one  point  on  your  system  for  your  transcontinen¬ 
tal  operations,  what  point  would  you  select? 

Mr.  Godehn:  I  object  to  that  on  the  ground  that  it  as¬ 
sumes  the  Board  has  the  power,  which  it  does  not 
9 ST)  have,  under  existing  law. 

Mr.  Darling:  Mr.  Examiner,  this  is  cross  exami¬ 
nation.  Interchange  has  been  injected  into  this  case  rather 
pointedly,  and  thoroughly.  I  think  that  is  a  perfectly  prop¬ 
er  question  on  cross  examination. 

Examiner  Beitel :  T  think  the  question  must  be  confined 
more  or  less  to  the  facts  developed  in  the  record  thus  far. 
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Mr.  Darling:  Well,  in  the  record  thus  far  this  witness 
testified  that  the  relatively  short  segment  had  some  in¬ 
herent  difficulties. 

Examiner  Beitel:  Yes. 

Mr.  Darling:  All  right.  Now,  I  am  asking  you  to  point 
out  a  spot  that  would  eliminate  that.  He  said  a  relatively 
short  segment. 

Mr.  Godehn :  My  point  is  that  he  should  not  put  a  ques¬ 
tion  to  a  layman  which  assumes  a  legal  conclusion. 

Mr.  Darling:  That  is  not  a  legal  conclusion,  Mr.  Exami¬ 
ner.  Here  is  the  officer  in  charge  of  traffic - 

Examiner  Beitel :  The  assumption  in  your  question  must 
be  based  on  facts  which  thus  far  have  been  developed  in 
the  record. 

Mr.  Darling:  Well,  that  is  in  the  record,  Mr.  Examiner. 

Examiner  Beitel :  Bead  the  question  again,  please. 

(Last  question  read  by  the  Beporter.) 

Examiner  Beitel :  I  will  sustain  the  objection  to  that 
question. 

By  Mr.  Darling: 

987  Q.  Well,  is  there  any  other  point  on  your  system 
that  would  be  better  for  interchange  than  Denver  on 
a  transcontinental  operation?  A.  No  matter  where  we  would 
put  this  X  on  the  map,  and  you  say  you  have  to  come  in 
here  and  make  a  physical  interchange,  you  would  have  the 
same  difficulties.  American  would  have  it  if  they  had  to 
do  this  thing  at  Fort  Worth;  T.W.A.  would  at  El  Paso:  we 
would  have  if  we  had  it  at  Omaha.  The  point  is  there  are 
inherent  difficulties  making  this  thing  work  where  you  have 
a  spot  on  the  map  where  you  say  both  you  fellows  have  to 
come  down  here  and  make  a  physical  interchange  here. 

Q.  Well,  if  you  were  flying  over  this  route  between  Los 
Angeles  and  Denver,  Las  Vagas  certainly  would  not  be  an 
ideal  spot  for  interchange,  would  it?  A.  From  an  operat¬ 
ing  standpoint,  the  weather  is  as  good  there. 
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Q.  But  let  us  consider  the  distinction.  A.  Well,  I  do  not 
think  this  case  has  anything  to  do  with  that.  We  are  talk- 
ing  about  a  trunk  line,  with  a  proposal  at  some  point  along 
it,  to  dismember  it  and  create  a  physical  problem  of  get¬ 
ting  two  companies  and  crews  and  all  this  thing  there  at 
the  same  time. 

Q.  Why  did  you  point  out  Alberquerque  and  El  Paso 
when  you  were  reciting  T.W.A.  and  American?  A.  Be¬ 
cause  they  are  about  in  the  same  mountain  area  as  Denver 
is,  and  1  drew  the  parallel  between  their  operations,  and 
said  if  T.W.A.  had  another  company  and  tliev  had  to  break 
their  transcontinental  at  Alberquerque,  or  American 
9SS  at  El  Paso,  that  it  is  somewhat  comparable  geo¬ 
graphically  in  comparison  with  the  Denver  situation. 

Q.  You  mentioned  Omaha  as  a  spot  for  a  one-stop  flight. 
You  think  Omaha  would  be  better  for  interchange,  as  an 
interchange  point,  than  Denver?  A.  No.  I  mentioned 
Omaha  because  that  is  where  the  payload  happens  to  bal¬ 
ance  out  in  good  fashion  to  make  it  a  theoretical  operation 
which - 

Q.  (Interposing)  Would  not  Denver  be  better  than 
Omaha?  A.  I  do  not  think  any  spot  is  good  for  this  inter¬ 
change,  where  you  compel  two  operators  to  say — of  the  na¬ 
ture  of  a  transcontinental  operator — ‘‘You  fellows  have  to 
,  tie  your  operations  into  a  given  spot,  and  you  cannot  fly 
over,  irrespective  of  the  weather,”  and  you  might  run  into 
that  situation  at  Omaha  or  Denver  or  Salt  Lake. 

Q.  You  agree  with  Mr.  Herlihv  that  two  carriers,  single¬ 
plane  service,  is  better  than  two-carrier  two-plane  service, 
or  coneneting  service?  A.  How  was  that  again,  please? 

Examiner  Beitel :  Head  it,  please. 

(Pending  question  read  by  the  Reporter.) 

Mr.  Darling:  1  will  withdraw  the  question. 

By  Mr.  Darling: 

Q.  Do  you  agree  with  Mr.  Herlihv  that  tw^o-carrier  single¬ 
plane  service  or  interchange  is  better  than  two-carrier  con¬ 
necting  service?  A.  Yes,  that  is  right. 
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Q.  Your  answer  is  “Yes”?  All  right. 

989  Q.  Xow,  in  that  case,  are  there  not  occasions  when 
it  might  be  in  the  interest  of  the  public  to  provide 

that  better  service,  interchange,  against  connecting  service? 
A.  That  is  possible,  but  it  still  is  a  second-rate  service  to 
a  through  one-company  operation. 

Q.  All  right.  Xow,  supposing  you  did  not  come  from 
Denver  to  Los  Angeles,  and  that  you  had  a  connecting 
service  with  'Western,  we  will  say,  at  Denver,  from  Los  An¬ 
geles,  and  a  direct  connecting  line  service  with  Continental 
at  Omaha,  which  point  would  you  elect  to  accept  as  an  in¬ 
terchange  point  in  order  to  provide  the  traveling  public 
with  that  better  service? 

Mr.  Godehn :  I  think  he  is  again  asking  this  witness  a 
policy  question,  whether  the  company  would  make  an  inter¬ 
change. 

Mr.  Darling:  Mr.  Examiner,  this  is  cross  examination. 
United  has  come  in  here  trying  to  damn  interchange  and 
Western, — 

Examiner  Beitel:  (Interposing)  Off  the  record. 
(Discussion  off  the  record.) 

Mr.  Darling:  Mr.  Examiner,  I  would  like  to  have  this 
on  the  record.  May  I  pass  all  of  my  cross  examination  of 
this  witness  until  Mr.  Patterson  has  testified,  and  if  there 
are  certain  points  that  I  am  unable  to  cover  with  Mr.  Pat¬ 
terson,  that  I  shall  have  the  privilege  of  recalling  Mr. 
Crarv  and  resume  my  cross  examination? 

Examiner  Beitel:  Is  that  agreeable  to  United? 

Mr.  Godehn :  Well,  I  think  he  should  finish  his  questions, 
his  cross  examination  on  the  matters  that  Mr.  Crary 

990  testified  to,  so  far  as  they  relate  to  facts  and  the  op¬ 
eration  of  the  interchange  agreement  in  the  past. 

Examiner  Beitel:  In  that  case,  you  had  better  proceed, 
Mr.  Darling. 

Mr.  Darling:  Mr.  Examiner,  I  do  renew  that  request, 
and  very  sincerely.  My  cross  examination  of  this  witness 
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is  going  to  be  completely  garbled  and  distorted  if  I  am  not 
permitted  to  do  it  in  an  orderly  fashion. 

Examiner  Beitel:  You  may  proceed. 

Mr.  Darling:  And  I  shall  not  have  the  privilege  of  re¬ 
calling  him  if  I  pass  cross  examination  now? 

Examiner  Beitel:  You  may  call  him  as  your  witness,  if 
you  want  to. 

Air.  Darling:  And  cross  examine  him  as  my  own  witness! 
By  Mr.  Darling: 

Q.  You  cited  Trip  1  and  Western’s  request  that  the  de¬ 
parture  time  be  changed.  What  was  the  history  of  that, 
Mr.  Crary ;  your  Trip  1  out  of  New  York?  A.  My  recollec¬ 
tion  is  that  for  some  years  we  had  a  morning  departure  out 
of  New  York  for  the  Pacific  Coast.  And  we  had  consider¬ 
able  correspondence  with  Western  Air,  and  my  point  in 
bringing  that  up  was  to  not  be  critical  of  Western  Air  but 
to  point  out  that  a  trunk  operator  has  certain  connecting 
problems  which  make  it  difficult  for  us  to  acquiesce  to  sched¬ 
uled  changes  which  might  be  all  right  from  Western  Air’s 
standpoint,  which,  from  the  standpoint  of  the  public,  our 
connections,  we  could  not  very  properly  do. 

Q.  What  reasons  have  Western  Air  assigned  for 
991  making  the  request?  A.  I  do  not  know.  As  I  recall 
it,  one  was  that  they  wanted  service  which  would  bet¬ 
ter  serve  Route  13  and  the  service  to  Great  Falls  north  up 
there  into  Los  Angeles  and  secondly,  they  felt  that  there 
was  a  weather  problem  around  the  Burbank  Airport. 

Q.  Did  they  not  tell  you  that  the  departure  hour  that  you 
had  set  in  New  York  brought  the  plane  into  Los  Angeles 
during  a  foggy  condition.  A.  That  was  one  of  the  consid¬ 
erations. 

Q.  Was  that  not  the  main  consideration?  A.  How  is 
that? 

Q.  Was  not  that  the  main  consideration?  A.  I  do  not 
recall.  My  sole  purpose  of  using  that  illustration  was  to 
indicate  the  scheduling  difficulties  inherent  in  interchange 
on  a  transcontinental  route. 
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Q.  Luxury  one-stop  transcontinental  flights  are  not  eco¬ 
nomical,  are  they?  A.  Mr.  Herlihy  has  testified  that  we 
could  put  in - 

Q.  (Interposing)  I  am  asking  you  from  a  traffic  stand¬ 
point. 

Mr.  Godehn :  He  is  answering. 

Examiner  Beitel:  Go  ahead  and  answer  the  question  in 
vour  own  wav,  Mr.  Crarv. 

The  Witness:  Well,  I  will  tell  you  this  is  true,  we  are 
not  talking  about  247 ’s  or  40-B’s  this  morning,  or  planes. 
We  are  talking  about  the  granting  of  a  certificate  for  the 
post-war  period,  where  you  will  have  4-engined  air- 
992  planes  with  an  indifferent  type  of  payload,  and  the 
DC  Luxury  flight  of  one-stop  obviously  would  not  be 
efficient. 

By  Mr.  Darling: 

Q.  In  fact,  it  could  not  be  made,  could  it?  A.  With  the 
type  of  equipment - 

Q.  (Interposing)  Well,  it  could  not  be  made,  could  it? 
You  could  not  make  a  one-stop  flight  with  DC - 

Examiner  Beitel:  (Interposing)  Let  him  answer  the 
question,  Mr.  Darling.  He  has  not  completed  his  answer. 

Mr.  Darling:  I  am  sorry. 

The  Witness:  We  could,  with  virtually  no  payload.  We 
could,  with  virtually  no  payload,  but  our  exhibits  are  put 
in  here  showing  a  4-engined  job,  about  which  Mr.  Herlihy, 
an  operating  man,  testified,  and  I  know  something  from 
the  schedule  angle  of  this  thing  and  the  payload,  that  we 
could  fly  a  ship  from  New  York  to  Omaha  and  Omaha  to 
Los  Angeles  with  the  same  payload  as  we  could  with  a  two- 
stop  basis,  so  therefore  it  would  not  be  an  inefficient  luxury 
flight. 

By  Mr.  Darling: 

Q.  You  would  not  save  much  time,  would  you,  with  4-mo- 
tored  equipment?  A.  45  to  50  minutes. 
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Q.  Your  schedules  indicate  a  half  hour.  A.  Mr.  Herlihv, 
who  is  the  operating  man,  testified  it  would  be  45  or  50 
minutes. 

Q.  What  is  your  opinion?  A.  Knowing  the  delays 

993  that  are  often  accompanied  with  a  single  stop,  I 
would  say,  putting  in  a  reasonable  time  on  the 

ground,  plus  the  saving  in  coming  down  and  climbing  and 
taxiing,  I  think  45  to  50  minutes  is  a  reasonable  time. 

Q.  Why  did  you  pick  thirty  minutes,  then,  in  your  sched¬ 
ule? 

Mr.  Godehn:  The  schedule  does  not  show  any  one-stop 
service. 

Mr.  Darling:  I  think,  Mr.  Examiner,  Mr.  Godehn  should 
be  instructed  to  let  this  witness  do  the  testifying. 

Examiner  Beitel:  What  exhibit  are  you  referring  to,  Mr. 
Darling? 

Mr.  Darling:  U-5. 

The  Witness:  We  haven’t  a  one-stop  service  shown  here. 
By  Mr.  Darling: 

Q.  I  am  talking  about  Ihe  time  on  the  ground. 

You  will  notice  on  “I”,  Mr.  Examiner,  it  is  30  minutes. 
Arrive  at  Chicago  at  1 :01  and  leave  at  1 :31. 

The  Witness:  Well,  on  a  one-stop  service,  for  instance, 
you  have  a  different  gas  load  to  put  on. 

You  have  certain  additional  ground  time  for  a  longer 
flight. 

By  Mr.  Darling: 

Q.  Well,  then,  there  would  be  very  little  difference  be¬ 
tween  a  one-stop  and  a  two-stop.  A.  There  would  be  45 
or  50  minutes. 

Q.  "Well,  can  you  make  a  two-stop  flight  with  only 

994  30  minutes  intervening  between  each  stop?  A.  Would 
you  read  that  question,  please? 

(Pending  question  read  by  the  Reporter.) 
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By  Mr.  Darling: 

Q.  That  is,  30  minutes  ground  time?  A.  I  think  that  is 
reasonable;  yes. 

Q.  Then  if  you  make  a  one-stop  flight,  it  would  be  45  or 
50  minutes?  A.  Well,  you  would  lose — it  is  not  only  ground 
time;  it  is  the  time  you  save  in  coming  down  and  climb¬ 
ing  up. 

Q.  You  testified  that  you  would  have  to  take  on  more  gas 
on  a  one-stop  flight;  that  it  would  take  more  time.  A.  You 
would  carry  a  little  larger  gas  load,  but  you  make  up  part 
of  this  by  your  saving  of  climb  and  descent. 

Q.  Well,  I  am  just  trying  to  get  at  the  facts,  Mr.  Crary. 
If  you  have  a  two-stop  flight,  would  the  ground  time  on  each 
flight  be  approximately  30  minutes,  as  you  have  set  up  in 
your  Exhibit  U-5?  A.  That  is  correct. 

Q.  That  is  correct?  A.  That  is  right. 

Q.  Now,  if  you  have  a  one-stop  flight,  what  ground  time 
would  you  allow?  A.  I  am  not  an  operating  man,  but  I  can 
tell  you  the  error  of  your  timing  is  that  you  do  not  give 
credit  for  the  time  consumed  in  coming  down  and  going  up 
for  this  extra  stop. 

Q.  Well,  that  is  the  same,  whether  it  is  one-stop  or 
995  two-top;  is  it  not?  A.  Well,  you  only  come  down 
once  instead  of  twice. 

Q.  But  on  this  one  time  we  are  coming  down,  you  said  it 
would  take  longer  because  you  would  have  to  put  on  more 
gasoline.  A.  I  said  a  slight  difference  on  the  ground. 

Q.  Well,  would  it  be  more  or  less?  A.  It  might  be  a  few 
minutes  more. 

Q.  15  minutes?  A.  No. 

Q.  How  much?  A.  I  am  not  an  operating  man  and  I 
will  have  to  rest  on  the  judgment  of  Mr.  Herlihv  who  testi¬ 
fied  it  would  be  40  to  45  minutes,  or  45  to  50  minutes. 

Q.  From  a  traffic  standpoint,  is  it  not  preferable  to 
avoid  flying  over  a  scheduled  stop?  A.  You  mean  because 
of  weather? 
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Q.  Just  generally.  You  would  prefer  to  make  the  stop 
at  a  schedule  rather  than  fly  over  it,  would  you  not?  A. 
Definitely,  because  that  is  where  the  cash  register  is. 

Q.  And  you  would  prefer  to  use  a  convenient  alternate 
point,  if  available,  and  ground-ferry  your  passengers;  in 
other  words,  make  the  stop  in  accordance  with  your  sched¬ 
ules?  A.  No.  If  you  are  speaking  of  going  up  to  Lara¬ 
mie, — 

Q.  1  am  not  talking  about  Laramie.  I  am  talking  gen¬ 
erally,  if  there  is  a  convenient  alternate  point  between  your 
scheduled  points  where  you  can  conveniently  ground¬ 
ing  ferry  the  passengers  getting  off  there  and  ground- 
ferrying  the  passengers  that  you  are  going  to  take 
on,  would  you  have  any  preference  to  fly  over  a  schedule? 
A.  If  it  is  reasonably  close  as  Chicago,  we  would  land  at 
Joliet,  which  is  a  short  ways  from  there,  and  have  a  limou¬ 
sine  waiting  for  them. 

Q.  But  at  Los  Angeles,  you  get  into  Palmdale  and  you 
would  bus  them  into  town,  wouldn’t  you,  rather  than  hold 
them  at  Salt  Lake  or  Omaha  or  some  place  else?  A.  Defi¬ 
nitely,  because  you  are  advancing  the  passenger’s  trip,  the 
mail  and  express. 

Q.  Or  you  would  hold  the  plane  at  a  point  for  an  hour  or 
two  to  let  the  weather  clear  at  a  scheduled  stop  if  the  indi¬ 
cations  are  that  it  will  clear  within  a  reasonable  time?  A. 
That  depends  on  the  type  of  business  that  you  are  carry¬ 
ing,  whether  it  is  long  haul  or  local  service. 

Q.  Does  United  have  any  connecting  service  on  its  own 

svstem?  A.  Yes. 

•> 

Q.  Quite  a  few  of  them?  A.  Yes;  we  do. 

Q.  And  in  all  probability  you  always  will,  won’t  you?  A. 
I  think  all  airlines  will. 

Q.  Mr.  Crary,  again  in  the  realms  of  speculation,  if  you 
were  only  permitted  to  make  one  stop  on  your  transconti¬ 
nental  flight,  where  would  you  make  it? 

Mr.  Godehn:  I  object.  What  do  you  mean  by 
997  “permitted  to  make  one  stop” — by  law,  or  what? 

Examiner  Beitel:  Rephrase  the  question.  Put  it 
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this  way:  If  one-stop  operations  were  made  between  New 
York  and  Los  Angeles,  where  would  that  stop  be? 

Mr.  Darling:  Pardon  me,  Mr.  Examiner,  you  may  ask  the 
question,  but  that  is  not  the  point  I  was  trying  to  bring  out. 

Examiner  Beitel:  Yes;  I  want  to  ask  the  question. 

The  Witness :  I  testified  yesterday  that  based  on  our  op¬ 
erations  department’s  belief,  that  Omaha  would  be  a  good 
stop — plus  the  traffic  desired — spot  at  Omaha  because  it  is 
a  point  which  produces  considerable  traffic,  and  likewise  is 
a  point  from  which  or  where  we  serve  many  others — Min¬ 
neapolis,  St.  Paul,  and  Northwest  business. 

Omaha  would  be  a  desirable  spot,  but  not  necessarily  the 
one  which  might  be  practical  when  schedules  were  put  in. 

Examiner  Beitel:  Thank  you,  Mr.  Crarv. 

By  Mr.  Darling: 

0-  How  do  you  classify  Western  as  a  carrier?  A.  In 
what  respects  do  you  mean  ? 

0-  Well,  do  you  have  any  classification  for  Western,  re¬ 
gional  or  transcontinental  carrier  or  any  other  classifica¬ 
tion  that  you  want  to  make?  A.  Well,  Western  Air  has  de¬ 
fined  itself  in  certain  cases  as  a  North-South  carrier. 

Q.  I  am  asking  you,  Mr.  Crary,  please,  how  you  would 
classify  it. 

Mr.  Godelm:  Let  him  finish  his  sentence. 

998  The  Witness:  If  I  can  finish  that  sentence — I  said 
that  Western  Air  has  classified  itself  in  hearings  as 
a  North-South  carrier,  and  in  some  relationships  with  them 
we  did  look  upon  them  as  operating  an  important  key  route 
from  San  Diego  to  Lethbridge,  and  more  recently  we  now 
have  to  look  upon  them  not  only  as  a  transcontinental  part¬ 
ner  but  as  a  competitor  between  San  Francisco  and  Los 
Angeles. 

By  Mr.  Darling: 

Q.  Will  you  turn  to  U-5,  please? 

The  West-bound  flight,  “I”,  that  is  the  high-ball  flight, 
is  it  not?  A.  That  is  correct. 
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Q.  You  think  that  would  be  unproved  by  saving  from 
15  minutes  to  a  half  hour  on  a  flight?  A.  That  all  depends 
on  what  service  we  would  render  to  the  public  and  a  number 
of  factors. 

For  instance,  if  as  the  industry  expects  after  the  war, 
that  all  first-class  mail  is  carried  by  air,  the  departure 
from  New  York  at  11:50  instead  of  10:45  would  probably 
mean  better  service  to  many  thousands  of  letters  and  if  we 
could  still  get  into  Los  Angeles  at  that  hour  of  the  day  and 
give  this  later  service,  we  could  probably  get  from  Boston 
and  other  places  in  the  East,  train  connections  and  so  forth, 
more  people  who  would  be  better  served  by  a  later  depar¬ 
ture  than  by  that  departure.  But  I  would  say  that  those 
factors  are  to  be  determined  in  the  light  of  conditions  at 
the  time  the  schedules  would  be  operated. 

999  Mr.  Darling:  That  is  all. 

Examiner  Beitel:  Mr.  Crinimins? 

Cross  Examination 
By  Mr.  Crinimins: 

Q.  Mr.  Crary,  did  I  understand  you  to  say  that  one  of 
the  difficulties  with  interchange  at  Salt  Lake  is  that  you 
would  have  to  physically  bring  the  plane  down  and  then 
go  over  to  Salt  Lake;  is  that  correct?  A.  That  is  one  of 
the  operating  problems. 

Q.  Could  that  be  obviated  by  United  qualifying  its  crews 
on  Western’s  Route  13?  A.  Well,  there  was  some  talk  of 
that  during  the  interchange  which  applied,  as  you  know, 
only  to  sleeper  planes,  and  not  day  planes.  And  it  was  not 
done,  but  then  you  would  still  have  a  two-company  opera¬ 
tion,  with  two  sets  of  dispatches  and  two  operating  policies 
which,  while  I  am  not  an  operating  man,  1  know  from  per¬ 
sonal  experience  that  airlines  would  be  very  reluctant  to 
fly  over  the  other  fellow’s  route  from  the  standpoint  of  op¬ 
erating  policy. 

Q.  But  that  could  be  done,  though;  that  is  what  I  want 
to  find  out.  A.  Physically,  it  is  possible. 
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Q.  You  mentioned  yesterday  that  these  survey  figures 
for  travel  between  Los  Angeles  and  the  East  via  San  Fran¬ 
cisco  are  not  a  true  barometer  of  actual  travel. 

I  think  you  stated  that  it  has  been  United’s  experience 
that  in  some  cases  the  passengers  did  not  travel  between 
San  Francisco  and  Los  Angeles,  but  had  received  the 

1000  free  stub,  and  could  use  it.  A.  That  is  correct. 

Q.  Well,  the  most  important  factor  is,  is  it  not, 
that  United  was  in  a  position  to  sell  that  passenger  that  ex¬ 
tra  free  stuff  and  in  that  way  had  an  advantage  in  originat¬ 
ing  business  in  the  East  to  the  West  Coast;  is  that  not  cor¬ 
rect?  A.  Well,  as  I  told  you  yesterday,  that  the  company 
policy  was  not  to  try  to  send  the  fellow  414  miles  more 
around  the  Horn,  the  same  way  you  could  sell  it,  but  T.W.A. 
now  has  the  same  situation  on  their  route,  because  they  can 
sell  a  man  by  so  advertising  visiting  both  cities,  on  the  same 
ticket. 

Q.  But  United  did  have  that  advantage?  A.  That  is  right 
— if  it  was  an  advantage.  I  would  say  the  chief  advantage 
was  for  those  who  wanted  to  visit  both  cities. 

Q.  But  was  it  not  a  pretty  good  selling  point?  A.  It 
was  a  selling  point  to  a  degree,  but  as  I  stated  yesterday, 
in  our  time  tables  and  in  our  advertising,  we  advertised  Los 
Angeles  business  through  the  Salt  Lake  Gateway  and  not 
around  the  Horn. 

Q.  But  you  carried  a  considerable  number  of  passengers 
around  the  Horn,  as  you  call  it.  A.  About  three  a  day. 
Then  that  three  a  day  is  cut,  because  somebody  might  get 
a  ticket  and  not  use  it,  or  he  might  get  a  ticket  and  give  it 
to  somebody  else  who  was  not  a  transcontinental  passenger. 

Q.  On  Exhibit  U-6,  that  shows  one  round  trip  daily  be¬ 
tween  Denver  and  Los  Angeles  via  Grand  Junction. 

1001  Is  that  the  plan  of  United,  to  serve  Grand  Junction 
with  one  round  trip  daily?  A.  As  I  stated  in  my 

direct  testimony,  these  are  simply  patterns  of  schedules. 
United  Air  Lines  is  in  the  transportation  business  like 
T.W.A.  or  any  other  company,  and  we,  as  a  public  carrier. 
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must  and  will  provide  whatever  schedules  are  required  to 
adequately  serve  the  public. 

And  if  it  is  one  schedule  a  day,  and  that  schedule  is  not 
adequate  and  additional  schedules  or  stops  are  required, 
that  would  be  done. 

I  might  point  out  that  one  -witness  testified  here  that  it 
took  as  long  to  go  from  Grand  Junction  to  Los  Angeles  as 
it  does  from  Chicago  to  Los  Angeles,  and  in  setting  up  these 
preliminary  schedules,  or  these  schedules,  we  felt  when 
that  great  time  saving  can  be  made,  and  with  the  amount  of 
business  which  our  surveys  showed  available  out  of  Grand 
Junction,  that  as  a  starter,  this  might  be  the  type  of  a 
schedule  we  could  operate. 

Q.  Turn  to  Exhibit  U-8,  please. 

The  mileages  and  time  savings  listed  in  that  exhibit  are 
savings  over  United’s  present  service;  is  that  not  correct? 
A.  It  is  correct. 

Q.  Can  you  explain  to  me  the  difference  in  the  mileage 
savings  east  of  Denver?  I  would  assume  that  they  would 
be  the  same  in  everv  instance,  but  thev  seem  to  varv.  A. 
East  of  Denver? 

Q.  Yes. 

1002  I  am  assuming  that  you  have  your  route  from  Los 
Angeles  to  Denver  and  then  vou  have  vour  same  serv- 
cie  that  you  have  today  beyond  Denver,  and  I  wondered 
why  there  would  be  any  difference  in  the  mileage  saving  to 
points  east  of  Denver.  A.  Well,  this  is  the  proposed  times 
and  mileages  in  between  Los  Angeles — or  they  reflect  the 
savings  out  of  Los  Angeles. 

Q.  Yes;  but  you  have  the  same  route  from  Los  Angeles 
to  Denver  at  the  present  time,  going  to  all  of  these  points, 
that  is  via  Salt  Lake,  and  then  you  would  have  the  proposed 
route,  and  whatever  the  savings  would  be,  it  seems  to  me, 
would  be  the  savings  to  all  cities  east  of  Denver,  would  it 
not? 

Mr.  Godehn:  Is  that  not  what  the  heading  says? 

Examiner  Beitel :  Off  the  record. 
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(Discussion  off  the  record.) 

Examiner  Beitel :  Resume  the  record. 

Mr.  Crimmins:  That  is  all  I  have. 

Examiner  Beitel:  Mr.  Drinkwater? 

Cross  Examination 

By  Mr.  Drinkwater: 

Q.  Do  you  agree,  Mr.  (Vary,  that  as  these  proceedings 
develop,  it  is  nr^ttv  clear  that  there  are  really  two  consid¬ 
erations  to  be  determined? 

The  first  is  whether  or  not  additional  transcontinental 
service  would  be  provided  for  Los  Angeles;  and  the  second 
is  whether  or  not  Denver  should  be  provided  with  a  more 
direct  service  to  Los  Angeles. 

Mr.  Godehn:  I  think  he  should  have  this  witness 
1003  state  the  issues  in  the  proceeding. 

Examiner  Beitel:  I  think  that  goes  bevond  the 
scope  of  the  direct  examination. 

Mr.  Drinkwater:  Mr.  Examiner,  I  did  not  say  “issues”. 
That  is  Mr.  Godehn ’s  word.  T  said  “considerations”. 

Examiner  Beitel:  T  still  think  that  goes  beyond  the  scope 
of  the  direct  examination. 

By  Mr.  Drinkwater: 

Q.  Traffic-wise,  can  you  answer  that  question?  A.  Well, 
I  can  tell  you  what  we  feel  is  the  basic  proposition. 

Q.  That  is  what  I  want  you  to  do.  A.  Seventeen  years 
ago  the  Government  looked  at  the  map  and  said,  “We  want 
a  route  across  the  country  that  will  serve  most  people.  We 
are  only  going  to  put  in  one.” 

So  they  put  in  a  route  from  New  York  to  San  Francisco, 
and  then  they  put  branches  out  at  Salt  Lake.  That  was  in 
the  days  of  the  single-engined  mail  planes,  where  you  had 
to  land  every  300  miles. 

Later,  another  key  transcontinental  route  was  estab¬ 
lished,  which  is  T.W.A.’s  present  route. 

Later,  a  third  key  transcontinental  line  was  established, 
which  was  American’s. 


909 


Those  are  three  trunk  lines  operating  between  important 
terminals,  but  by  different  routes. 

Our  feeling  is  that  there  was  a  situation  created  by  tills 
early  practice  of  competitive  bidding  and  because  of  the 
single-engine  planes  which  created  this  route  situation,  we 
have  all  been  talking  about  at  Salt  Lake. 

1004  Now,  the  CAB  has  an  opportunity  to  take  this  first 
route  which  was  established  17  years  ago,  and  by  a 

new  route,  give  to  the  people  who  used  this  route - 

Q.  (Interposing)  You  mean  the  transcontinental  route? 
A.  That  is  right — a  direct  entry  into  Los  Angeles,  and  cou¬ 
pled  with  that  it  will  give  the  important  trade  sectors  of 
Southern  California  and  Denver  a  direct  service. 

My  answer  to  that  question  is  that  you  can  say  both. 

Q.  But  you  recognize  the  existence  of  both,  do  you  not? 
A.  Yes,  sir. 

Q.  Well,  then,  w^e  agree. 

Now%  traffic-wise — and  confine  your  answer  to  traffic  and 
not  policy — which  is  the  more  important  to  United  Air 
Lines,  the  transcontinental  business  to  be  generated  to  and 
from  Los  Angeles,  or  the  local  business  between  Denver  and 
Los  Angeles  and  intermediate  points?  A.  Do  you  mean  in 
our  concept  of  public  responsibility  or  policy? 

Q.  In  your  concept  of  traffic  to  be  generated  by  United 
Air  Lines,  bearing  in  mind  your  competitive  relationship 
with  T.W.A.  and  American. 

I  do  not  w’ant  you  to  forget  your  stockholders;  I  know’ 
you  w’on’t  do  that  anyway.  A.  Well,  first  of  all,  to  make  it 
clear,  I  do  not  think  we  should  have  put  this  strictly  on  a 
competitive  basis  because  there  are  certain  towns  on 
United’s  route  which  would  be  served  by  this  route, 

1005  which  w’ould  not  he  competitive. 

We  feel  that  as  near  as  we  can  estimate  it,  that 
any  where  from  85  to  90  per  cent  of  the  passenger  miles 
carried  on  a  service  out  of  Los  Angeles  between  Los  An¬ 
geles  and  Denver,  would  be  of  a  through  nature.  It  would 
originate  east  of  Denver  or  be  carried  there. 
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Q.  In  other  words,  to  take  your  maximum  figure,  you  say 
that  15  per  cent  of  the  traffic  over  this  route,  as  contrasted 
with  Western,  or  as  compared,  rather,  with  Western — 15 
per  cent  of  the  traffic  would  be  local  and  85  per  cent 
through;  is  that  correct?  A.  No;  I  said  10  to  15. 

Q.  Well,  I  said  take  your  maximum  figure.  A.  Yes. 

Q.  Now,  can  you  tell  me,  generally  speaking,  what  per¬ 
centage  of  the  traffic  on  your  transcontinental  Route  1  is 
destined  to  and  from  the  termini  of  that  route? 

Stated  in  another  way,  what  percentage  of  that  traffic 
flow  over  Route  1  is  between  San  Francisco  and  New  York, 
or  vice  versa?  A.  I  have  not  the  exact  figures,  but  I  think 
I  know  what  you  are  shooting  at. 

Q.  I  am  sure  you  do.  A.  You  are  questioning  whether  or 
not  there  is  no  substantial  amount  of  local  business  gener¬ 
ated  on  United’s  route - 

0.  (Interposing)  We  will  come  to  that  in  a  minute,  but 
let  us  get  this  percentage  figure  first,  if  you  can  re- 
1006  call,  just  roughly.  A.  Frankly,  T  do  not  know  what 
the  percentage  of  through  business  is. 

Q.  Would  you  say  10  per  cent  would  be  a  fair  guess,  do 
you  think?  A.  Well,  United,  I  think,  has  the  highest  aver¬ 
age  haul  in  the  business,  next  to  T.W.A.,  which  is  about  a 
photo  finish ;  I  think  they  are  about  the  same,  and  our  share 
of  long  haul  business  is  larger  than  the  industry,  hut 
whether  that  is  10  or  12  or  15  per  cent,  I  do  not  know. 

Q.  Well,  that  certainly  is  not  in  excess  of  15  per  cent, 
is  it? 

Mr.  Godehn :  I  object  to  pressing  this  any  further.  The 
Witness  said  he  did  not  know. 

Examiner  Beitel :  T  sustain  the  objection. 

By  Mr.  Drinkwater : 

Q.  Do  you  know  what  percentage  of  your  business  car¬ 
ried  on  your  flight  between  Denver  and  Chicago  is  local 
business  between  those  points,  and  what  the  percentage  be¬ 
tween  Denver  and  Chicago  is  through  business  coming  to. 
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or  from  the  West  Coast  and  Chicago?  A.  I  do  not  know 
the  break-down  of  that. 

Q.  Do  you  know  whether  or  not  the  figures  represented 
by  the  March  1941  Traffic  Survey  are  representative  for 
the  year  average  for  United?  A.  I  think  probably  it  would 
be  a  good  yard  stick. 

Q.  Now,  have  you  given  any  consideration  to  the  possi¬ 
bilities  of  providing  transcontinental  service  to  Los  An¬ 
geles  as  a  co-terminal  point  for  Route  1  without  requiring 
any  stop  on  Route  1  at  Denver  between  Omaha  and 
1007  Los  Angeles? 

Mr.  Godehn :  Would  you  please  read  that  question  ? 

(Pending  question  read  by  the  Reporter.) 

Mr.  Godehn:  You  say  “co-terminal  point  for  Route  l’\ 
What  is  the  other  terminal? 

Mr.  Drinkwater:  San  Francisco. 

Mr.  Godehn:  San  Francisco  and  Los  Angeles  being  co¬ 
terminals  on  a  single  route? 

Mr.  Drinkwater:  That  is  right. 

Mr.  Godehn:  We  have  not.  applied  for  that  kind  of  a 
certificate. 

Mr.  Drinkwater:  I  know,  but  I  am  asking  him  if  he  has 
given  any  consideration  to  that. 

Mr.  Godehn:  I  do  not  see  the  materiality  of  that.  That 
is  a  case  we  are  not  trying  here. 

Examiner  Beitel:  I  agree  'with  you,  Mr.  Godehn. 

Mr.  Drinkwater:  I  am  trying  to  make  the  point  traffic- 
wise  only  that  Untied  could  provide  transcontinental  serv¬ 
ice  to  Los  Angeles  without  furnishing  local  service  between 
Denver  and  Los  Angeles. 

Examiner  Beitel :  Suppose  you  ask  that  question. 

By  Mr.  Drinkwater: 

Q.  Well,  is  it  not  true  that  United  Air  Lines  could  pro¬ 
vide  transcontinental  service  to  Los  Angeles  without  pro¬ 
viding  local  service  between  Denver  and  Los  Angeles? 
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Mr.  Godehn:  Do  you  mean  by  some  non- junction  route 
proceeding? 

Mr.  Drinkwater:  Yes.  For  example,  by  flying  from 
Omaha  to  Los  Angeles  direct,  as  Mr.  Crary  has  men¬ 
tioned. 

1008  Mr.  Godehn:  That  raises  the  question  as  to 
whether  we  would  try  to  have  a  junction  of  two 

routes  at  some  time  in  the  future. 

Examiner  Beitel:  I  think  so,  too.  I  think  that  goes  far 
beyond  the  scope  of  this  proceeding. 

By  Mr.  Drinkwater: 

Q.  What  is  the  reason  for  United  Air  Lines  filing  two 
applications  here,  one  for  non-stop  Denver-Los  Angeles 
service,  and  one  for  local  Denver-Los  Angeles  serving,  us¬ 
ing  “local”  in  the  strictest  sense  of  the  term. 

Mr.  Godehn :  I  object  to  that  on  the  ground  that  we  have 
not  filed  two  applications.  We  have  filed  only  one. 

Mr.  Drinkwater:  You  have  filed  an  amendment  to  the 
application:  is  that  not  correct? 

Mr.  Godehn:  There  has  been  one  amendment. 

By  Mr.  Drinkwater: 

Q.  What  is  the  purpose  of  the  non-stop  amendment?  A. 
United  Air  Lines  proposes  to  operate  non-stop  between 
Denver  and  Los  Angeles,  and  also  a  local  service  between 
the  two  cities. 

Q.  Would  it  be  conducive  to  transcontinental  service  to 
Los  Angles  if  United  Air  Lines  were  required  to  stop  all  of 
its  transcontinental  trips  at  Denver?  A.  These  schedules 
do  show  all  stops  at  Denver,  and  we  have  stated  in  the  tes¬ 
timony  here  that  as  aviation  develops  it  may  be  in  the  in¬ 
terest  of  the  travelers,  on  one  or  more  trips,  fo  fly  over 
Denver. 

Q.  What  effect  would  it  have,  traffic-wise,  on  United  Air 
Lines,  if  United  was  permitted  to  furnish  transconti- 

1009  nental  service  to  Los  Angeles  and  Continental  were 
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permitted  to  provide  local  service  between  Denver  and 
Los  Angeles?  A.  You  mean  that  United  would  not 
be  permitted  to  carry  local  business  between  Los  Angeles 
and  Denver? 

Q.  That  is  correct.  A.  From  the  standpoint  of  the  pub¬ 
lic,  I  think  they  would  lose  the  frequency  of  service  and 
perhaps — I  do  not  know  what  Continental’s  equipment 
plans  would  be — and  perhaps  the  advantages  which  the  pub¬ 
lic  feels  goes  with  4-engincd  large  equipment. 

Q.  Let  me  interrupt  you  there.  If  Continental  operated 
4-engined  larger  equipment,  that  would  not  apply,  would  it? 
A.  That  is  correct. 

Q.  Now,  let  me  interrupt  you  once  more.  Let  us  talk 
about  the  public  and  Grand  Junction,  for  whom  you  pro¬ 
vide  service,  one  schedule  a  day. 

Now,  let  us  suppose  Continental  would  provide  service 
with  two  or  three  schedules  a  dav,  thev  would  not  suffer, 
would  they?  A.  No.  As  I  stated  before,  this  is  a  schedule 
pattern,  and  United  Air  Lines,  as  a  public  carrier,  would 
have  the  responsibility,  and  if  there  was  enough  business 
generated  out  of  Grand  Junction,  a  town  of  20,000,  to  war¬ 
rant  additional  stops  with  4-engined  equipment,  United  Air 
Lines  should  make  it.  And  if  we  did  not  make  it,  the  town 
could  petition  for  it.  And  if  there  was  enough  business  we 
would  have  to,  but  the  first  policy  would  be  to  give 
1010  this  service  requirement. 

Q.  Even  at  the  expense  of  slowing  down  your 
transcontinental  trips,  would  you  provide  that  service  to 
Grand  Junction?  A.  Mr.  Drinkwater,  I  see  what  you  are 
aiming  at.  Yon  are  aiming  at  a  rather  basic  question 
whether  a  large  operator  is  as  interested  in  local  business 
ns  a  small  operator. 

Q.  That  is  right.  A.  All  right.  We  have  a  very  striking 
example  of  our  company’s  attitude  toward  smaller  towns. 
For  instance,  if  we  were  just  doing  something  from  a  pocket 
book  angle  we  could  not  justify  some  of  these  schedules 
which  we  operate  on  the  Pacific  Coast. 
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I  will  give  you  an  example,  Red  Bluff,  a  town  of  3,000 
people. 

We  put  two  schedules  in  there,  and  we  filled  one-half  of 
one  passenger  flight. 

Q.  Is  that  a  refueling  point?  A.  It  is  not. 

Q.  I  should  not  have  asked  that.  A.  And  that  was  the 
side  of  the  Shasta  Dam.  The  people  there  felt  they  were 
entitled  to  some  schedules,  and  we  put  in  one  schedule,  and 
they  said,  “We  are  not  patronizing  it  because  you  only  put 
in  one  schedule,”  and  so  we  put  in  another  and  we  still 
wound  up  with  one-half  of  one  passenger  per  flight  and  4 
pounds  of  mail  a  trip. 

I  can  go  down  to  Salem,  Eugene,  and  Bellingham - 

Q.  (Interposing)  Let  us  come  over  on  the  trans- 
1011  continental  route  which  has  more  schedules.  A.  All 
right.  I  am  glad  you  brought  that  up. 

We  had  a  number  of  times  between  Omaha  and 
Chicago  and  I  am  sure  that - 

Q.  (Interposing)  Pardon  me.  Let  us  keep  out  here.  A. 
On  the  transcontinental? 

Q.  No:  let  us  keep  in  the  West.  Let  us  start  with  Rock 
Springs,  Grand  Junction  and  North  Platte.  A.  Rock 
Springs  did  not  have  an  airport  until  they  took  our  equip¬ 
ment  awav,  so  we  have  not  had  much  chance  to  do  anvthing 
at  all  at  Rock  Springs. 

What  is  the  other  town? 

Q.  Well,  let  us  go  East  now.  How  about  Elko?  How 
many  schedules  a  day  at  Elko?  A.  We  stopped  at  tw’o 
there  but  one  reason  we  do  not  stop  there  is  the  flight  con¬ 
ditions  are  such  that  the  operations  department  does  not 
like  to  land  more  trips  than  they  think  will  serve  the  public 
requirements. 

Q.  Now,  howr  about  North  Platte?  How  many  transcon¬ 
tinental  schedules  stop  at  North  Platte?  A.  Well,  to  com¬ 
pare  schedules  today  is  distinctly  unfair  to  you  or  any 
other  operator,  because  we  have  such  a  small  amount  of 
equipment  that  it  is  not  fair  to  make  that  comparison  now. 
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Q.  Do  you  recall  how  many  transcontinental  schedules 
stop  at  North  Platte  or  stopped  in  North  Platte,  we  will 
say,  in  March,  of  1941?  A.  I  think  we  had  two  a  day 

1012  in  each  direction,  which  I  know  from  a  traffic  man, 
and  even  if  we  stopped  one  in  each  direction  would 

take  care  of  the  business  now  out  of  North  Platte;  which  is 
not  a  good  traffic  producer. 

Mr.  Godehn:  Mr.  Examiner,  I  do  not  sec  why  we  should 
take  the  time  to  get  all  these  angles  when  all  he  has  to  do 
is  look  at  the  Official  Guide  and  see  what  stops  are  made. 
Examiner  Beitel :  And  that  is  in  evidence. 

Mr.  Drinkwater:  Of  course,  I  can  see  how  many  stops 
they  made.  What  I  want  to  know  is  the  reason  for  them. 

By  Mr.  Drinkwater: 

Q.  For  example,  I  would  like  to  ask  Mr.  Crary  now  if  he 
will  look  at  Exhibit  U-5,  and  state  whether  or  not  he  feels 
that  the  typical  schedules  shown  on  that  exhibit  between 
Denver  and  Los  Angeles,  three  of  which  develop  from  Den¬ 
ver  between  4:13  a.m.  and  4:50  a.m.,  arc  condusive  to  local 
business  between  Denver  and  Los  Angeles,  or  attract  local 
business  between  Denver  and  Los  Angeles.  A.  I  said  at 
the  start  that  those  are  simply  patterns  and  put  in  pri¬ 
marily  to  show  how  a  trunk  operator  could  tie  in  interme¬ 
diate  operations,  and  United  Air  Lines  is  permitted  to  make 
any  changes  which  would  produce  more  business. 

We  are  in  the  transportation  business,  and - 

Q.  Let  us  come  back  to  your  colloquy  with  Mr.  Darling 
about  Trip  1.  Is  not  the  reason  that  those  trips  go  through 
Denver  at  that  hour,  that  early  hour  in  the  morning,  obvi¬ 
ously  because  they  have  to  leave  New  York  at  the  proper 
channeled  hour  the  night  before;  that  they  are  de- 

1013  signed  to  attract  that  long  haul  business ;  is  that  not 
right?  A.  On  this  scheduled  pattern,  which  is  not  final, 

the  schedules  set  up  tentatively  as  a  pattern,  would  give  ex¬ 
pedited  service  to  85  per  cent  of  the  mail,  express  and  pas¬ 
sengers,  which  would  move  over  the  airway. 
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Q.  You  mentioned  merely  west-bound  schedules,  and  did 
not  look  at  the  east-bound  analysis.  A.  Yes,  1  have  looked 
at  the  east-bound  analysis.  They  are  somewhat  better. 

Q.  1  am  admittedly  taking  the  most  flagrant  example 
there.  A.  But  answering  your  question  again,  we  found 
out  from  long  experience  in  the  air  transportation  field, 
that  evening  departure  out  of  a  city  is  the  one  that  best 
serves  the  public. 

Q.  Now,  is  not  this  true,  that  you  have  designed  these 
typical  schedules — and  i  understand  there  is  nothing  final 
about  them — you  have  designed  them,  as  you  have,  to  take 
care  of  the  greatest  need  and  for  the  greatest  number;  is 
that  not  right,  in  the  public  interest?  A.  That  is  right. 

y.  Sure.  Now,  let  us  go  a  step  further,  and  having  done 
that,  they  do  not  provide  the  greatest  good  for  that  percent¬ 
age  of  people  who  want  to  travel  between  Denver  and  Los 
Angeles.  A.  Perhaps  not  these  schedules,  but  United  Air 
Lines  is  a  long  experienced  operator,  and  certainly  would 
provide  some  additional  service  if  we  knew  the  business  de¬ 
manded  it  and  there  was  justification  for  it. 

1014  Q.  Now,  in  the  event  Continental  Air  Lines  is  cer¬ 
tificated  to  provide  that  local  service  between  Denver 
and  Los  Angeles  and  the  intermediate  points,  that  would 
have  very  little  effect,  would  it  not,  on  United  Air  Lines 
transcontinental  business,  or  to  and  from  Los  Angeles?  A. 
I  would  say  it  would  have  a  substantial  effect  on  the  Den- 
ver-Los  Angeles  business. 

Q.  I  am  talking  about  the  Denver-Los  Angeles  transcon¬ 
tinental  business.  A.  Would  you  read  his  question? 

(The  last  question  read  by  the  Reporter.) 

Q.  I  will  rephrase  it. 

I  ask  you  again  if  Continental  Air  Lines  were  certificated 
to  provide  local  service  between  Denver  and  Los  Angeles 
and  intermediate  points,  either  those  named  in  our  applica¬ 
tion  or  others,  that  would  have  very  little  effect  on  United 
Air  Lines  transcontinental  business  to  and  from  Los  An- 
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geles,  would  it  not?  A.  Well,  are  we  going  to  have  inter¬ 
change,  or  what  do  you  mean? 

Q.  I  did  not  say  anything  about  interchange.  I  said  lo¬ 
cal  business  between  Denver  and  Los  Angeles.  A.  I  should 
say  it  would  not  interfere  with  the  expedition  of  passen¬ 
gers  destined  east  of  Denver,  or  would  not  interfere  with 
United’s  revenues  from  Denver.  Is  that  what  you  asked? 

Q.  Just  let  the  Reporter  read  it. 

(Question  reread  by  the  Reporter.) 

Mr.  Godehn  :  I  object  to  the  question  on  the  ground 
1015  that  it  does  not  state  the  method  of  operation  pro¬ 
posed  by  Continental,  whether  he  is  talking  purely 
about  local  passengers,  or  about  hauling  them  over  to  Kan¬ 
sas  City,  and — — 

Mr.  Drinkwater:  (Interposing)  That  is  not  in  the  ques¬ 
tion  at  all. 

Mr.  Godehn :  Well,  then,  you  take  it  out. 

Mr.  Drinkwater:  You  put  it  in  so  you  take  it  out,  to  con¬ 
form  to  the  objection,  which  I  do  not  think  is  a  good  one. 

Examiner  Beitel:  Which  the  Examiner  sustains. 

Mr.  Drinkwater:  I  still  adhere  to  my  original  plea. 

By  Mr.  Drinkwater: 

Q.  Let  us  assume  that  Continental  Air  Lines  operates, 
for  the  sake  of  this  question,  two  daily  round  trips  between 
Denver  and  Los  Angeles  and  intermediate  points  with 
DC-4  equipment,  with  no  interchange  at  Denver,  Los  An¬ 
geles,  or  Kansas  City,  or  Hobbs,  or  any  place  else —  A. 
(Interposing)  It  would  very  definitely  hurt  United  Air 
Lines’  ability  to  generate  business  out  of  Los  Angeles  and 
also  hurt  the  traveling  public,  because  then  you  just  repeat 
the  situation  we  have  ourselves  in  today  at  Salt  Lake. 

Q.  You  said  a  while  ago  that  your  maximum  figure — not 
your  minimum  but  your  maximum  figure  was  15  per  cent  of 
this  business  to  be  carried  over  the  Denver-Los  Angeles 
route,  or  would  be  local  business  in  the  sense  of  Denver- 


Los  Angeles  business.  A.  I  meant  the  Denvcr-Los 

1016  Angeles  and  Denver-Las  Vegas,  and  Las  Vegas- 
Grand  Junction. 

Q.  What  per  cent  of  that  15  per  cent  do  you  think  you 
would  lose  to  Continental  Air  Lines  under  those  circum¬ 
stances?  A.  Well,  if  you  operated  it — Maybe  I  do  not  get 
your  question,  but  if  you  operated  Los  Angeles-Denver  and 
we  did  not,  you  would  get  all  of  it,  would  you  not"? 

Q.  Well,  let  us  suppose  you  did  not  have  restrictions  in 
your  certificate,  you  would  operate  it,  too.  With  these 
schedules  you  propose  in  Exhibit  U-5,  what  percentage 
would  you  lose?  A.  Well,  there  is  no  one  in  this  room  who 
can  tell  you  accurately,  quite,  to  make  an  estimate. 

Q.  No,  but  I  think  you  can  come  closer  than  anyone.  A. 
In  view  of  the  fact  that  our  estimates  do  not  include  any 
revenue  between  Las  Vagas  and  Los  Angeles,  on  the  theory 
that  we  might  get  a  limited  certificate,  I  would  say  that  SO 
per  cent  of  the  revenue  passenger  miles  would  be  lost,  be¬ 
cause  I  think  80  per  cent  of  the  business  with  Las  Vagas 
and  Los  Angeles  out  would  be  Denver-Los  Angeles 
business. 

Q.  So  you  would  say  SO  per  cent  of  that  15  per  cent,  using 
your  maximum  figure.  A.  That  is  an  estimate. 

Q.  Yes.  So  is  your  10  to  15  per  cent  figure.  A.  That  is 
correct. 

Q.  Do  you  have  any  comment  or  opinion  with  respect  to 
the  position  stated  by  the  Board,  I  think,  in  various  cases 
that  in  order  properly  to  generate  the  maximum 

1017  amount  of  traffic  out  of  a  given  point,  that  point 
should  receive  a  service  with  two  daily  round  trips. 

A.  Generally  speaking,  I  think  experience  has  proven  that 
statement  is  correct.  That  if  you  have  two  schedules  in¬ 
stead  of  the  one,  you  double  the  business,  although  that  is 
not  true  of  all  points.  It  depends  on  the  cities. 

Q.  With  the  exception  of  your  sad  experience  at  Red 
Bluff,  has  it  been  generally  true  of  the  United  Air  Lines 
that  when  you  put  the  second  schedule  on — Mind  you,  I 
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said  the  second  schedule,  and  not  3,  4  or  5  but  the  second 
schedule  on — vou  more  than  doubled  the  number  of 
passengers  carried  by  the  first  schedule?  A.  Generally 
speaking.  It  depends,  however,  on  the  time  of  day  you  put 
it  on. 

Q.  If  you  put  it  on  at  a  convenient  and  appropriate  time, 
you  more  than  double  it,  is  that  not  your  experience?  A.  In 
the  smaller  cities,  I  think,  that  is  a  fair  statement;  yes. 

Q.  Now,  how  do  you  regard  Denver  as  a  traffic  generat¬ 
ing  point  for  United  Air  Lines  or  any  other  air  lines,  for 
that  matter?  I  mean,  has  it  been  a  good  point  in  relation 
to  other  cities  you  serve?  A.  Very  good, 

Q.  Has  it  been  outstanding?  A.  Denver  ranks  about,  I 
would  say,  around  10th  among  our  cities  in  revenue  pro¬ 
duced. 

Q.  10th  of  all  of  your  cities?  A.  Well,  all  areas.  We 
have  smaller  cities  around  some  larger  towns — 

101 S  Q.  (Interposing)  And  Denver  produces  more  pas¬ 

senger  revenue  for  vou  than  Omaha?  A.  Yes. 

Q.  And  more  than  Des  Moines?  A.  Yes. 

Q.  And  more  than  Salt  Lake?  A.  Less  than  Salt  Lake; 
slightly  less. 

Q.  Is  that  due  to  the  connecting  business  at  Salt  Lake 
or  the  originating  business  at  Salt  Lake?  A.  Well,  I  am 
quoting  143  figures  which  are  distorted  because  of  the  high 
priority  load  we  had  between  Denver  and  Salt  Lake,  and 
it  is  not  a  true  barometer  because  so  much  of  our  business 
is  war  business. 

In  normal  times,  Salt  Lake  will  produce — that  is,  Salt 
Lake  and  Denver,  will  produce — that  is,  we  set  up  sales 
quotas  to  have  these  fellows  shoot  at,  and  my  recollection 
;  is  that  Salt  Lake  and  Denver  are  about  the  same,  although 
I  think  Denver  should  produce  more  business  than  Salt 
Lake. 

Q.  When  you  set  up  those  sales  quotas,  does  that  include 
i  the  connecting  business  that  you  get  from  Continental  at 
Denver  and  Western  at  Salt  Lake?  A.  Those  are  actual 
ticket  sales  made  right  in  the  town. 
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Q.  Do  you  have  any  record  of  vour  connections,  inter¬ 
line,  revenues  of  the  points  of  your  system?  A.  We  do,  but 
I  do  not  have  them  with  me. 

Q.  Do  you  recall  having  the  interline  revenues  at  Den¬ 
ver  compared  with  the  interline  revenues  at  Omaha? 

1019  A.  1  think  our  interline  revenue  at  Omaha  is  larger 
than  Denver,  because  of  Mid-Continent  and  business 

from  the  Twin  Cities  which  is  very  substantial. 

Q.  From  a  traffic  standpoint,  which  would  be  the  most 
available  service  in  your  judgment — a  two-stop  transcon¬ 
tinental  with  one  stop  at  Chicago,  and  another  stop  at 
Denver,  at  which  point  you  would  interchange  with  Conti¬ 
nental;  or  a  two-stop  transcontinental  schedule  to  Los 
Angeles  operated  solely  by  United  Air  Lines  without  any 
interchange!*,  the  stops  being  at  Omaha  and  at  San 
Francisco? 

Mr.  Godehn:  That  assumes  wc  make  an  interchange 
with  Continental. 

Mr.  Drink  water:  Yes,  if  you  would  be  so  gracious  as 
to  assume  that  for  the  purpose  of  this  question. 

Examiner  Beitel:  I  think  that  is  a  fair  assumption. 
The  Witness:  Well,  if  I  get  your  question  correctly, 
that  would  suppose  that  we  would  make  the  interchange 
and  fly  from  New  York  to  Chicago,  to  Denver  and  then 
interchange  with  Continental  and  go  to  Los  Angeles. 

By  Mr.  Drinkwater: 

Q.  Right.  A.  Or  take  a  man  from  New  York  or 
Chicago — 

Q.  (Interposing)  New  York  to  Omaha.  A.  Around  to 
San  Francisco? 

Q.  Around  to  San  Francisco  and  Los  Angeles;  which 
would  be  the  most  salable  and  both  with  fast  speed  and 
deLuxe  4-engined  equipment.  A.  I  am  surprised  that  you 
ask  that  question,  because  you  are  an  experienced 

1020  man  in  transportation,  and  you  must  know  that  you 
cannot  sell  a  man  transportation  in  anything  414 

miles  further,  and  sell  a  ticket.  It  just  would  not  work. 
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Q.  How  much  longer  would  that  take  him?  Now,  bear 
in  mind  that  414  mile  figure  does  not  take  into  account 
the  short  cut  you  would  make  on  these  one-stop  flights. 
A.  You  cannot  short-cut  our  route  to  San  Francisco  much 
more.  After  17  years,  we  pretty  nearly  wiped  out  all  the 
kinks  on  that  one. 

Q.  Well,  you  can  cut  it  if  you  do  not  come  down  to  Den¬ 
ver  or  Lincoln,  and  other  places.  A.  Well,  the  mileage  I 
am  speaking  about  is  via  Cheyenne  and  not  Denver.  You 
still  have  the  400  miles.  How  long  would  that  be? 

Q.  Well,  I  still  want  to  get  the  basic  answer.  Let  us 
put  another  assumption  in  here,  that  that  is  trip  which 
leaves  Xew  York  City  at  about  8:00  o’clock  at  night.  A. 
Mr.  Drinkwater,  United  Air  Lines  would  have  no  right, 
and  the  Post  Office  would  have  no  right,  to  tell  a  fellow 
who  paid  6  cents  for  an  air  mail  letter  that  he  has  got  to 
go  around  by  San  Francisco  to  get  his  letter  into  Los 
Angeles,  when  you  had  this  more  direct  route. 

Q.  How  fast  would  this  two-stop  service  be  with  these 
big  4-engined  airplanes;  how  many  hours,  roughly?  You 
have  a  schedule  there. 

]  Mr.  Godehn :  I  think  you  should  address  those  ques¬ 
tions  to  Mr.  Herlihy. 

By  Mr.  Drinkwater; 

1021  Q.  Well,  what  do  the  schedules  show,  in  round 
figures?  Well,  here  is  one.  A.  I  will  give  it  to  you 
right  now  and  save  you  some  trouble. 

Q.  Trip  D,  leaving  New  York,  at  8:00  p.m.,  and  you  get 
into  Los  Angeles  at  8:18  a.m.  There  is  three  hours’  dif¬ 
ference  in  time;  is  that  not  right?  A.  On  the  regular 
DC-4  it  is  14  hours  and  57  minutes. 

Q.  What  is  the  fastest  with  one  stop?  Here  is  one 
with  two-stop,  Schedule  “I”.  A.  11  hours  and  53  min¬ 
utes.  Our  fastest  trip,  coast  to  coast,  that  w*e  propose,  is 
11  hours  and  53  minutes,  and  with  the  DC-4,  with  the  regu¬ 
lar  engines,  14  hours  and  57  minutes. 
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Q.  On  Trip  “I”  you  leave  New  York  at  10:45  and  gel 
in  to  Los  Angeles  at  7 :48  a.m.  Of  course,  there  is  3  hours 
difference  in  time. 

How,  if  you  left  both  of  those  hypothetical  trips  out  of 
New  York  at  8:00  o’clock  at  night,  they  would  both  gel 
in  to  Los  Angeles  in  ample  time  to  get  the  early  morning 
delivery  of  the  mail  and  get  all  the  passengers  to  work  al 
a  reasonable  hour,  and  so  forth;  wmuld  they  not?  A. 
Here  is  Schedule  “D”  which  leaves  at  8:00  o’clock  anc 
flying  direct  to  Los  Angeles  via  Denver,  and  gets  there  at 
8:18,  and  you  add  2  hours,  which  is  10:18,  which  means 
you  would  not  even  get  delivery  of  mail  in  the  residential 
district  on  the  same  day. 

Q.  Let  us  take  the  fast  schedule,  “I”,  and —  A.  Well, 
you  would  still  not  make  residential  mail  delivery 
1022  in  Los  Angeles  even  wdth  the  fast  schedule,  because 
if  we  operated  that  way,  Mr.  Drinkwater,  you 
would  have  to  allow  30  minutes  on  the  ground  at  San 
Francisco,  at  the  end  of  the  terminal  trip — 

Q.  San  Francisco  is  not  the  end  of  the  terminal  trip, 
That  is  a  way  point  between  New  York  and  Los  Angeles. 
A.  Wait  a  minute.  Are  you  proposing  to  fly  non-stop? 

Q.  Omaha  to  San  Francisco  to  Los  Angeles.  A.  In 
other  words,  what  you  propose  is  that  United  Air  Lines, 
instead  of  giving  passengers,  mail  and  express — 

Q.  (Interposing)  I  do  not  propose  anything. 

Examiner  Beitel:  Was  your  question  confined  to  the 
time  that  would  be  consumed? 

Mr.  Drinkwater:  That  is  right. 

Examiner  Beitel:  I  wonder  if  you  could  give  us  the 
answer  on  that  time  point,  Mr.  Crary? 

The  Witness:  I  can  figure  it  out. 

Mr.  Godelm:  Does  this  mean  a  stop  at  San  Francisco? 

Examiner  Beitel:  Yes.  One  at  Omaha  and  one  at  San 
Francisco,  also  Los  Angeles. 

What  is  the  time  consumed  with  these  DC-4  engines,  the 
same  type  you  used  in  comparing  Schedule  “I”  on  Ex¬ 
hibit  U-5? 

The  Witness:  It  would  be  around  2  hours  difference. 
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By  Mr.  Drinkwater: 

Q.  Now,  tiie  trip  that  stopped  at  Chicago  and  at  Denver 
would  get  in  to  Los  Angeles  around  4:00  o’clock  in 

1023  the  morning  and  the  trip  that  stopped  at  Omaha 
and  San  Francisco  would  get  in  to  Los  Angeles 

around  6:00  o’clock  in  the  morning ;  is  that  not  right?  A. 
You  mean  leaving  at  8:00  o’clock  that  night? 

Q.  Yes.  A.  No. 

Q.  On  the  fast  schedule?  Look  at  your  Schedule  “I.” 
A.  That  is  approximately  right.  I  thought  maybe  you 
did  not  want  to  leave  at  8 :00  o  ’clock. 

Q.  Well,  we  did.  A.  Maybe  the  public  does  not  want  to 
leave  at  8:00  o’clock. 

Q.  Well,  the  people  riding  these  two  airplanes  did. 

Now,  let  me  ask  you  again:  Taking  that  hypothetical 
schedule,  is  it  not  true  that  the  San  Francisco  trip  would 
be  almost  as  salable  as  the  one  via  Denver?  A.  Definitely 
not.  I  will  give  you  a  striking  example  of  why  it  would  not. 
We  have  never  really  been  able  to  get  business  out  of  Spo¬ 
kane,  and  because  that  business  happens  to  go  a  little  this 
way  instead  of  East,  people  looking  at  the  map,  they  say 
that  is  a  northwest  line  and  you  go  directly  east,  and  people 
not  geographically  minded,  aside  from  the  punishment 
they  take  in  the  plane,  they  just  do  not  ride  themselves 
around  the  Horn. 

They  want  to  go  the  direct  way. 

Q.  Now,  do  you  think  when  people  fly  from  Cincinnati 
to  Washington  and  actually  live  on  the  airway  and  go  via 
Pittsburgh,  that  that  is  a  deterring  effect  on  busi- 

1024  ness  that  American  Airlines  carries  between  Cin¬ 
cinnati  and  Washington?  A.  You  are  talking  about 

through  miles;  not  414  miles? 

Q.  Well,  you  are  familair  with  the  fact  that  T.W.A.  has  a 
certificate  to  operate  into  San  Francisco  now?  A.  That  is 
correct. 

Q.  And  they  run  that  as  a  transcontinental  route?  A. 
That  is  correct. 
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Q.  Ancl  they  sell  transcontinental  business  from  San 
Francisco  east,  do  they  not?  A.  That  is  correct. 

Q.  Now,  tell  me  the  reasons  why,  if  T.W.A.  regards  their 
route  from  San  Francisco  east  via  Los  Angeles,  a  trans¬ 
continental  route,  you  would  fail  to  regard  your  route  from 
Los  Angeles  east  via  San  Francisco  as  a  transcontinental 
route?  A.  Well,  for  two  reasons.  First,  our  mileage  from 
New  York  into  Los  Angeles  by  way  of  San  Francisco,  is  a 
greater  differential  than  T.W.A. ’s  route  from  New  York 
to  Los  Angeles  to  San  Francisco. 

Q.  Mr.  Moulton,  by  a  series  of  rapid  calculations,  said 
that  it  is  a  70-mile  differential.  Is  that  the  correct  figure? 
A.  91  miles  was  given  for  T.W.A.  and  that  is  not  giving 
them  credit  for  after  the  war  when  they  have  two  certifi¬ 
cates  out  of  San  Francisco,  which  will  make  their  position 
more  favorable  when  they  assume  operations,  as  Mr.  Frye 
lias  suggested  they  will,  from  San  Francisco  to  Las 
1025  Vagas  east. 

Q.  All  right.  I  thought  they  would  never  do  that. 
A.  And  another  thing  that  is  very  important  in  this,  I  have 
a  map  of  the  Official  Aviation  Guide  in  my  hand,  and  if  you 
will  look  at  that,  when  you  get  to  Reno  you  are  as  far  West 
as  Los  Angeles,  and  when  you  go  to  San  Francisco,  you 
over-shoot  the  spot  about  130  miles  and  have  to  come  back, 
so  a  person  going  to  Los  Angeles  by  way  of  San  Francisco 
has  to  over-shoot,  let  us  say,  150  miles  to  go  to  Reno.  If 
he  wants  to  have  a  more  direct  entry — 

Q.  (Interposing)  Basically,  though,  it  is  the  problem  of 
70  or  91  miles,  whichever  it  is;  that  is  the  basic  reason  that 
you  do  not  regard  your  operation  to  Los  Angeles  a  trans¬ 
continental  operation? 

Mr.  Godehn :  I  object.  The  witness  said  he  had  two  rea¬ 
sons,  and  you  permitted  him  to  give  only  one. 

Mr.  Drinkwater :  I  beg  your  pardon.  I  thought  he  was 
through. 

The  Witness:  And  I  have  a  third  one. 
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Bv  Mr.  Drinkwater: 

Q.  Let  us  have  the  second  one  first.  A.  Well,  I  stated 
the  difference  in  mileage,  and  secondly,  that  you  over-shoot 
this  mark  when  you  pass  Reno;  and  third,  in  regard  to  the 
public  reading  maps,  1  have  here  the  Official  Aviation 
Guide,  and  just  trace  this  man’s  route  from  New  York  to 
San  Francisco  by  way  of  Los  Angeles.  He  comes  from 
New*  York  to  Los  Angeles,  and  he  is  still  headed  West  as 
he  goes  to  San  Francisco,  but  when  he  gets  on  our  line 
west  of  Reno,  it  is  just  lost  motion.  You  quit  right 

1026  there. 

Q.  Well,  do  you  think  that  intangible  map  reading 
is  a  serious  factor?  A.  Very  definitely. 

Q.  In  the  mind  of  the  public?  A.  Very  definitely. 

Q.  In  the  event  United  Air  Lines’  application  to  fly  be¬ 
tween  Sacramento  and  Fresno  pending  before  the  Board 
were  granted,  you  think  that  would  do  a  good  deal  to  cure 
that  evil?  A.  Minimize  it  by  80  miles,  approximately. 

Q.  In  the  event  United  Air  Lines  were  unsuccessful — 
A.  (Interposing)  But  we  have  no  certificate  to  fly  from 
New  York  to  Sacramento  down  to  Los  Angeles. 

Q.  No:  I  appreciate  that.  But  in  the  event  United  Air 
Lines  was  unsuccessful  in  obtaining  the  franchise  between 
Denver  and  Los  Angeles,  but  was  successful  in  getting  a 
related  cut-off  between  Sacramento  and  Fresno,  would  you 
undertake  to  route  your  transcontinental  flights  via  Sacra¬ 
mento  and  Fresno? 

Mr.  Godehn:  To  where? 

Mr.  Drinkwater:  To  Los  Angeles. 

The  Witness:  Well,  the  question  was  asked  here  yes¬ 
terday — 

Mr.  Godehn:  (Interposing)  That  would  involve  a  route 
application  also. 

Mr.  Drinkwater :  Yes. 

The  Witness:  The  question  was  asked  yesterday,  have 
you  ever  operated  a  through  plane  from  New  York 

1027  to  Los  Angeles  to  overcome  this  difficulty  w^e  had  at 
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Salt  Lake,  and  the  answer  was  “No”,  because  it  just 
would  not  sell ;  it  was  not  something  that  the  public  wanted. 

But  in  this  questioning  it  seems  to  me  that  you  have  to 
come  back  to  this  basic  thing  that  here  is  one  of  the  key 
trunk  routes  of  the  country  for  17  vears,  and  vou  are  ask- 
ing  me  questions,  well,  do  you  not  want  to  go  all  around 
this  thing,  whereas  our  point  was  that  here  is  a  new  route 
being  created  where  now  you  can  correct  this  thing  of  the 
basic,  oldest  transcontinental  line  in  the  country  and  do 
awav  with  all  this  horsing  around  bv  San  Francisco  or 
Reno — San  Francisco  and  all  the  points  you  have  men¬ 
tioned. 

By  Mr.  Drinkwater: 

Q.  I  understand  your  point  is  that  you  want  a  route  into 
Los  Angeles. 

Mr.  Godehn:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel :  Resume  the  record. 

Mr.  Drinkwater:  That  is  all,  Mr.  Examiner. 

Examiner  Beitel:  Mr.  Bowen? 

Cross  Examination 
By  Mr.  Bowen: 

Q.  1  do  not  understand  how  you  construct  these  sched¬ 
ules  shown  in  U-5.  For  instance,  what  speed  do  you  use  on, 
say,  Column  “I”? 

That  is  the  express  schedule.  A.  Pardon  me;  what  was 
that? 

Q.  What  speed  do  you  use  to  construct  this  schedule 
shown  in  Column  “I”?  A.  I  think  Mr.  Herlihv  tes- 
1028  tified  the  other  day  it  was  275  miles  an  hour.  It 
makes  a  difference,  of  courses,  east  and  west  bound 
trips.  These  are  east-bound. 

Q.  In  Column  “I”,  the  one  I  am  referring  to,  that  is 
west-bound.  A.  West-bound,  but  I  mean  the  speed  of  the 
ship  varies  with  east  or  west-bound  flight. 
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Q.  Well,  have  you  any  idea  why  a  similar  schedule 
shown  by  T.W.A.  in  its  Exhibit  5  is  run  just  about  an  hour 
faster  than  vours,  when  I  understood  Mr.  Herlihv  to  sav 
that  the  DC-4,  with  the  big  engines,  was  just  as  fast  as  the 
Constellation.  A.  No.  T.W.A. ’s  exhibits,  if  vou  analvze 
them,  show  that  the  Constellation  would  be  slightly  faster 
than  the  Sou})ed-up  DC-4,  which  should  relieve  my  friend, 
Mr.  Crimmins’  mind,  of  United  being  the  fastest  coast-to- 
coast. 

Q.  What  kind  of  a  speed  do  you  use,  bloek-to-block  speed, 
or  what  speed  was  used  in  constructing  this  schedule?  A. 
They  are  block-to-block  speeds. 

Q.  About  275  miles  an  hour?  A.  That  would  be  what  we 
call  the  cruising  speed  of  the  plane  at  which  you  cruised  in 
the  air  after  it  gets  going. 

Mr.  Godehn :  260,  according  to  Exhibit  6.  Mr.  Herlihv 
testified  about  three  kinds  of  engines  which  might  be  used 
on  the  DC-4. 

By  Mr.  Bowen: 

Q.  I  take  it  that  the  275  is  the  big  Souped-up  one?  A.  I 
am  just  citing  from  memory.  T  think  that  was  the 
1029  figure  he  used. 

Mr.  Bowen:  That  is  all. 

Examiner  Beitel:  Is  there  any  redirect? 

Mr.  Godehn :  No. 

Examiner  Beitel:  Any  other  questions  of  this  witness? 

Mr.  Darling:  I  just  want  to  ask  one  question,  if  I  may. 

Mr.  Crary,  are  you  familiar  with  Western’s  Exhibit  W-3. 
page  56,  which  shows  that  during  the  month  of  September 
1940— 

The  Witness:  (Interposing)  Just  a  moment,  until  I  find 
it. 

Mr.  Darling:  Are  vou  familiar  with  that  exhibit? 

The  Witness:  T  have  seen  it  but  I  have  not  studied  it. 
What  do  you  have  in  mind  about  it? 
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Mr.  Darling:  Well,  that  would  indicate  that  your — it  in¬ 
dicates  that  United  had  carried  about  1300  passengers  a 
day  from  Los  Angeles  by  way  of  San  Francisco,  to  and 
from  eastern  points. 

Mr.  Godelin:  I  object.  The  exhibit  does  not  show  any 
such  thing.  It  shows  ticket  sales  and  not  passengers. 

Mr.  Darling:  Well,  take  the  sales,  then.  You  talked 
about  ticket  sales  when  you  said  3  of  them,  did  you  not? 

Examiner  Beitel:  Let  us  get  the  question  based  on  this 
exhibit. 

Mr.  Darling:  Are  the  figures  noted  on  page  56  of  W-3 
correct? 

1030  The  Witness:  I  have  the  exhibit  before  me;  ves. 

Mr.  Darling:  As  far  as  409  carried  by  United 
from  Los  Angeles  bv  wav  of  San  Francisco  to  and  from 
eastern  points? 

The  Witness:  I  do  not  know  whether  that  figure  is  cor¬ 
rect.  All  I  can  say  is  I  had  the  analysis  made  which  indi¬ 
cated  that  it  was  about  3  tickets  sold  a  day  in  each  direction. 

Mr.  Darling:  That  would  be  6,  then,  that  would  be 
carried  ? 

The  Witness:  That  is  right;  tickets  sold  from  Los  An¬ 
geles  to  New  York  for  the  typical  month  we  examined;  I 
think  it  was  September,  1940,  if  I  recall  correctly. 

Mr.  Darling:  Assuming  that  these  figures  were  taken 
from  the  Airlines  Traffic  Survey,  you  would  not  be  dis¬ 
posed  to  disagree  with  that,  would  you?  The  figures  ap¬ 
pearing  on  page  56  of  W-3? 

The  Witness:  I  would  not  disagree.  I  would  say  that 
they  were  ticket  sales,  however,  rather  than  actual  usage 
of  tickets. 

Mr.  Darling:  But  that  is  the  same  thing  you  were  talk¬ 
ing  about  \vhen  you  said  that  3  a  day  or  6  a  day? 

The  Witness :  3  a  day  in  each  direction. 

Mr.  Darling:  You  were  talking  about  ticket  sales,  then? 

The  Witness :  That  is  right. 

Mr.  Darling:  That  is  all. 
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Examiner  Beitel:  Mr.  Crary,  do  you  know  the  percen¬ 
tage  of  passengers  who  purchased  tickets  to  Los 

1031  Angeles  but  who  did  not  use  the  tickets  to  Los 
Angeles  ? 

The  Witness:  No;  we  do  not.  We  unfortunately  do  not 
have  such  a  record,  although  we  do  know  that  there  have 
been  a  large  number  of  tickets  sold  because  the  traveling 
public  learned  that  they  could  get  this  free  stub. 

Examiner  Beitel:  Yes,  but  do  you  have  any  record 
which  shows  the  number? 

The  Witness:  No,  sir. 

Examiner  Beitel:  All  right;  that  is  all  I  wanted  to 
know.  Thank  you  very  much,  Mr.  Crary. 

Mr.  Godelni:  May  I  ask  one  question  before  we  recess? 
Examiner  Beitel:  Yes. 

Redirect  Examination 

By  Mr.  Godehn: 

Q.  Will  you  look  at  that  exhibit  again,  Mr.  Crary,  page 
56,  of  W-3?  You  will  note  that  the  figure  of  409  tickets 
sold  between  Los  Angeles  and  San  Francisco  in  both  di¬ 
rections —  A.  That  is  right. 

Q.  — relates,  as  shown  by  the  heading,  to  movements  to 
Denver  and  all  points  east.  Now,  did  your  estimate  cover 
transportation  between  Denver  and  all  points  east,  and  Los 
Angeles;  or  was  this  confined  to  Chicago  and  New  York? 
A.  Ours  were  confined  to  competitive  points  of  Chicago  and 
New  York. 

Mr.  Godehn:  That  is  all. 

I  offer  in  evidence  Exhibits  XT-2,  U-4  to  U-9,  and 

1032  U-9  and  U-9-A. 

Examiner  Beitel :  If  there  is  no  objection,  those 
exhibits  are  received  in  evidence,  as  U-2,  U-4  to  U-9  and 
U-9- A. 

(Thereupon,  the  documents  previously  marked  U-2,  U-4 
to  U-9  inclusive,  and  U-9-A  received  in  evidence.) 

#•••••’•••* 
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W.  A.  Patterson  was  called  as  a  witness  for  and  on  be¬ 
half  of  the  United  Air  Lines,  Inc.,  and  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

By  Mr.  Godehn : 

Q.  lour  name  is  W.  A.  Patterson?  A.  Yes,  sir. 

Q.  You  are  President  of  United  Air  Lines,  Mr.  Patter¬ 
son?  A.  Yes. 

Q.  This  witness  lias  only  one  exhibit.  That  is  all  we  have 
left. 

Mr.  Patterson,  will  you  briefly  describe  the  amendment 
to  the  certificate  of  incorporation  of  the  United  Air  Lines 
Transport  Corporation,  which  became  effective  on 
1033  December  23,  1943?  A.  United  Air  Lines  amended 
its  certificate,  changing  its  name  from  Uffited  Air 
Lines  Transport  Corporation  to  United  Air  Lines,  Inc.;  au¬ 
thorized  200,000  shares  of  preferred  stock,  increased  the 
common  stock  in  order  to  provide  for  the  conversion  of  the 
preferred  stock  to  the  common  at  some  later  date  and  au¬ 
thorized  the  issuance  of  100,000  shares  of  management 
stock. 

Q.  Did  you  change  your  par  value  of  your  common  from 
$5.00  to  $io,00?  A.  Yes. 

Q.  Has  the  company  issued  and  sold  some  of  the  pre¬ 
ferred  stock  which  was  authorized?  A.  Yes;  we  have  is¬ 
sued  and  sold  104,000  shares  of  preferred  stock  and  have 
realized  $10,000,000. 

Q.  Are  the  officers  and  directors  of  United  Air  Lines  citi¬ 
zens  of  the  United  States?  A.  Yes;  they  are. 

Q.  Have  you  made  an  investigation  of  the  stock  list  kept 
by  the  Transfer  Agent  to  determine  the  citizenship  of  the 
stockholders?  A.  At  my  direction  Mr.  S.  P.  Martin,  Secre¬ 
tary  of  the  company  wrote  to  the  Transfer  Agent  to  deter¬ 
mine  the  addresses  of  the  stockholders  and  the  result  was 
that  approximately  17,000  shares  are  held  by  people  with 
foreign  addresses,  and  that  is  between  1  and  2  per  cent,  I 
believe. 
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Q.  In  your  opinion,  is  United  Air  Lines  a  citizen  of  the 
United  States,  within  the  meaning  of  the  Civil  Aeronautics 
Act  ?  A.  Yes. 

1034  Q.  Will  you  state,  Mr.  Patterson,  something  about 
the  plans  of  United  Air  Lines  for  post-war  flying 

equipment;  what  it  is  intended  to  buy?  A.  Well,  at  the 
present  time  we  are  trying  to  formulate  our  post-war  plans 
by  market  studies  together  with  the  Market  Research  De¬ 
partment  and  the  Technical  Research  Department. 

We  are  trying  to  determine  first,  the  volume  of  business 
over  our  existing  routes  as  thev  are  todav  and  the  various 
types  of  equipment  that  could  logically  perform  that  service 
with  efficiency  and  economy,  and  at  the  same  time,  provide 
some  progress  and  advancement  in  business. 

Today  we  anticipate  that  we  will  require  over  a  five-year 
period,  47  DC-4  airplanes,  and  approximately  39  DC-3s,  or 
twin-engined  airplanes,  whatever  the  successor  to  the  DC-3 
might  be. 

Q.  Have  you  any  plans  with  respect  to  your  communica¬ 
tions  features?  A.  Yes;  we  have  plans  to  make  use  of 
many  of  the  developments  in  radio  and  communications  we 
know  exist  today,  the  details  of  which  we  are  not  thoroughly 
familiar  with,  but  we  do  know  that  substantial  conversion 
must  be  made  to  our  entire  communications  and  navigations 
system. 

0.  Mr.  Patterson,  when  the  Civil  Aeronautics  Board 

V  7 

amended  the  certificate  of  T.W.A.  for  Route  37,  to  permit 
them  to  operate  into  San  Francisco,  they  put  in  a  restric¬ 
tion  against  the  transportation  of  local  passengers  between 
Las  Vagas  and  Los  Angeles. 

Would  United  Air  Lines  he  willing  to  accept  a  cer- 

1035  tificate  containing  a  similar  restruction?  A.  I  am 
assuming  that  the  Civil  Aeronautics  Board  felt  that 

that  was  a  constructive  thing  to  do,  and  it  may  be  between 
certain  local  points,  and  we  would  certainly  be  acceptable  to 
an  arrangement  of  that  kind. 

Q.  In  view  of  the  fact  that  you  also  operate  into  San 
Diego,  would  you  also  be  willing  to  take  a  restriction  so 


that  you  could  noi  carry  local  passengers  between  San 
Diego  and  Las  Vagas?  A.  Yes. 

Mr.  Godelm :  Mr.  Crimmins,  can  you  tell  me  whether 
your  restriction  relates  to  mail  and  express  as  well  as  pas¬ 
sengers? 

Examiner  Beitel:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  Resume  the  record. 

By  Mr.  Godehn: 

Q.  Something  was  said  at  the  pre-hearing  conference  of 
this  case,  Mr.  Patterson,  about  whether  carriers  would  be 
willing  to  accept  temporary  certificates  between  Los  An¬ 
geles  and  Denver. 

What  is  your  view  about  that?  A.  I  certainly  do  not  think 
a  temporary  certificate  should  be  issued.  I  think  that  the 
facts  in  this  case  prove  the  public  need.  The  volume  of  po¬ 
tential  business  is  there.  It  would  require  a  certain  amount 
of  expense  in  getting  under  way  and  establishing  this  route 
and  doing  a  good  job,  and  I  think  the  Civil  Aeronautics 
Board  should  first  decide — Is  the  route  necessary  to 
1036  the  public  interest,  and  then  issue  a  permanent  cer¬ 
tificate.  I  do  not  see  anything  temporary  about  the 
character  of  this  route. 

Q.  Mr.  Dwerlkotte  testified  on  his  direct  examination  in 
this  case  and  said  that  United  Air  Lines  has  a  transconti¬ 
nental  route  into  Seattle  and  one  into  San  Francisco,  and 
then  expressed  an  opinion  that  if  United  were  given  the 
route  from  Denver  to  Los  Angeles,  it  would  acquire  a  vir¬ 
tual  monopoly  on  Pacific  Coast  business. 

“What  is  your  view  about  that?  A.  Of  course,  a  monopoly 
is  something  that  you  throw  out  today  carelessly.  Mosl 
people  are  opposed  to  a  monopoly  unless  they  have  it. 

I  say  this,  what  is  wrong  with  a  monopoly?  I  am  not  will¬ 
ing  to  admit  that  we  have  a  monopoly.  We  have  competi¬ 
tion  in  Portland,  and  Seattle  as  a  transcontinental  carrier. 


We  have  competition  out  of  San  Francisco  as  a  transcon¬ 
tinental  carrier. 

Now,  the  evilness  of  monopoly  is  something  that  is  band¬ 
ied  around  today  because  all  of  us  in  transportation  history 
or  in  any  business  history  recognize  that  there  were  evils 
in  certain  types  of  monopoly. 

I  think  there  were  evils  in  monopoly  in  transportation, 
as  well  as  any  other  monopoly  that  existed. 

However,  the  Civil  Aeronautics  Board  has  been  estab¬ 
lished  to  regulate  and  monitor  to  determine  that  those 
things,  or  to  make  sure  that  those  evils  of  monopoly  just  do 
not  exist. 

Now,  I  recognize  the  evils  of  monopoly,  and  in  every  de¬ 
cision  I  make  in  our  company,  I  measure  the  sig- 
1037  nificance  of  the  inhabitants,  of  the  attitude  you  might 
be  taking. 

Now,  another  word  commonly  used  is  “domination”. 
Now,  there  are  certain  places  on  United  Air  Lines,  between 
two  or  three  different  points,  or  over  certain  sectors  where 
there  seems  to  be  absolutely  no  competition  between  the 
intermediate  points. 

Som  one  may  say  that  is  monopoly.  Well,  Western  Air¬ 
lines  have  a  monopoly.  They  have  a  monopoly  in  certain 
portions  of  their  route. 

Now,  when  it  comes  to  this  question  of  domination,  who 
has  United  Air  Lines  ever  dominated?  Have  we  dominated 
our  employees?  Have  we  taken  undue  advantage  of  them? 
Have  we  taken  undue  advantage  of  the  Civil  Aeronautics 
Board? 

We  are  the  only  company  since  the  Civil  Aeronautics 
Board  has  been  established  that  ever  petitioned  for  a  reduc¬ 
tion  in  our  air  mail  rates.  We  were  the  first  air  line  to  rec¬ 
ognize  that  our  passenger  rates  should  be  reduced,  and  we 
accepted  the  Civil  Aeronautics  Board  petition  on  that. 

And  everybody  else  in  this  country,  or  many  of  them — I 
would  not  say  all — may  argue  about  that,  and  use  all  sorts 
of  means  to  try  to  avoid  it. 


934 


lias  any  city  on  United  Air  Lines  ever  had  to  petition 
the  Civil  Aeronautics  Board  to  get  the  type  of  service  that 
they  thought  they  were  entitled  to,  large  or  small  ? 

Has  United  Air  Lines  ever  failed  to  assume  its  social  and 
economic  responsibility  in  the  communities  it  served? 

I  say,  No. 

1038  And  if  you  look  over  this  monopoly  that  does  exist 
on  United  Air  Lines,  is  it  good  or  is  it  bad.’ 

The  next  point  is,  if  there  is  anything  wrong  with  any 
monopoly  in  the  air  transport  business,  it  is  the  fault  of  the 
Civil  Aeronautics  Board  because  they  have  not  regulated 
it.  I  do  not  say  that  there  is,  but  when  any  one  criticizes  a 
monopoly,  they  automatically  criticize  the  Civil  Aeronau¬ 
tics  Board,  because,  in  my  opinion,  they  have  got  every  tool 
and  everv  authoritv  to  maintain  high  standards  and  elimi- 
nate  the  so-called  evils  of  monopoly. 

Q.  What  is  your  view  as  to  whether  United  dominates 
American  and  T.W.A.  in  the  sale  of  transportation?  A. 
Well,  I  think  it  is  obvious  that  we  certainly  do  not  dominate 
those  two  companies.  We  are  competitors. 

Q.  Do  you  think  there  is  enough  competition  in  air  trans¬ 
portation  today  to  assure  the  maximum  development  and 
improvement  in  flying  equipment,  and  such  things?  A.  I  do 
not  know  of  an  airline  in  the  United  States,  large  or  small, 
that  is  taking  advantage  of  anv  exclusive  territorv  thev 
might  have,  anrl  not  keeping  up  to  date  technically  and 
scientifically  and  their  public  relations  are  pretty  good. 

Q.  In  your  opinion  would  it  be  in  the  public  interest  to 
shift  the  junction  point  between  United  and  Western  from 
Salt  Lake  City  to  Denver?  A.  Denver  is  a  more  natural 
junction  point  for  operation  to  Los  Angeles  than  Salt  Lake 
City.  We  have  struggled  with  this  thing  for  fifteen  years, 
and  there  is  no  question  about  Denver  being  superior 

1039  to  Salt  Lake  City  in  every  respect  from  the  stand¬ 
point  of  service  to  the  passengers,  speed  and  every¬ 
thing  else.  Denver  is  a  logical  junction  point. 

0.  Do  you  think  the  change  of  the  location  of  the  junc¬ 
tion  point  would  eliminate  any  of  the  difficulties  about  con- 


nections  as  compared  with  through  service?  A.  I  think  the 
junction  point  of  Denver  generally  improves  the  service  to 
Los  Angeles. 

Q.  I  think  you  expressed  the  view  in  the  Merger  Case 
that  the  route  from  Salt  Lake  City  to  Los  Angeles  was  a 
natural  leg  of  a  transcontinental.  Would  you  express  the 
same  conclusion  about  a  route  from  Denver  to  Los  An¬ 
geles?  A.  Very  definitely.  If  we  had  started,  or  I  will  put 
it  this  way — the  fact  that  joint  advertising  was  necessary 
and  close  cooperation  between  these  two  companies,  the 
fact  that  interchange  came  up  in  connection  with  these  two 
companies  in  the  very  early  stages  of  passenger  develop¬ 
ment  indicates  that  it  is  the  outstanding  situation  in  the 
United  States  where  a  small  leg  of  a  route  is  more  naturally 
a  transcontinental  operation  than  a  short,  local  operation. 

Now,  we  have  got  to  go  back  in  history.  We  have  got  to 
remember  that  the  Civil  Aeronautics  Board  did  not  exist 
when  the  route  from  Salt  Lake  City  to  Los  Angeles  was  es¬ 
tablished. 

The  main  objective,  the  primary  objective  was  to  get  air 
transportation  started  through  the  delivery  of  mail. 

The  economic  factors  involved,  or  the  question  of  build¬ 
ing  a  sound  and  logical  system  for  the  future  had 
1040  not  yet  reached  a  point  where  it  was  a  consideration 
because  the  technical  problem  was  the  main  one.  So 
they  established  that  route,  and  then  later  established  a 
transcontinental,  and  that,  too,  was  established  primarily  to 
perform  a  mail  service  and  overcome  some  of  the  technical 
obstructions  that  were  obvious  in  the  development  of  this 
business;  so  that  it  was  illogically  started,  and  I  believe  only 
naturally  so. 

Now,  when  we  have  an  opportunity  here  where  public 
convenience  and  necessity  indicates  that  there  is  a  superior 
route  and  a  better  route,  do  we  have  to  go  on  for  an  indefi¬ 
nite  period  and  forever  after  uphold  an  illogical  thing  that 
should  have  been  done  in  1926,  or  are  we  going  to  have  a 
sound,  economic  transportation  system  and  not  make  it  un- 
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economic  because  there  were  a  few  miles  in  this  country 
that  were  illogieally  established? 

Q.  If  the  Civil  Aeronautics  Board  should  deny  the  appli¬ 
cation  of  United  in  this  case,  and  give  Western  Airlines  a 
certificate  between  Denver  and  Los  Angeles,  what  would  be 
your  attitude  on  the  question  of  making  an  interchange 
agreement  with  Western  Airlines?  A.  Well,  my  job  is  tc 
run  United  Air  Lines  and  to  make  good  decisions  for  the 
benefit  not  only  of  the  public  but  the  stockholders. 

We  have  established  in  this  case,  and  I  think  any  intelli¬ 
gent  person  would  conclude  the  same  thing,  that  the  firsl 
and  most  effective  service  is  the  one-carrier,  one-plane,  oi 
whatever  you  call  it — through  service. 

And  then  we  established  a  second-best,  as  the  in- 
1041  terchange. 

Now,  my  job,  in  the  United  Air  Lines,  if  I  cannot 
get  first  best,  it  is  only  natural  to  take  second  best.  But 
there  must  be  some  conditions. 

I  will  never  go  through  an  inter-change  agreement  and 
the  small  pennyante  conversations  and  disputes  that  arose 
without  a  definite  and  specific  understanding  that  the  next 
inter-change  agreement  United  Air  Lines  enters  into  is  go¬ 
ing  to  require  that  United  Air  Lines’  decision  on  what  they 
do  to  get  a  fleet  of  47  or  100  airplanes  is  final,  and  that  the 
inter-change  carrier  agree  automatically  in  that  contract 
that  those  changes  that  United  Air  Lines  finds  are  sound 
and  logical  for  their  svstem,  that  thev  immediately  establish 
and  they  have  installed  in  their  equipment  not  later  than 
the  installation  in  our  equipment. 

The  next  thing  is  on  this  question  of  identity.  In  the 
Merger  Case  the  Civil  Aeronautics  Board  said  that  West¬ 
ern  Air  Express  is  a  competitor  of  United  Air  Lines,  and 
some  one  in  Western  Air  Express  read  it  and  they  believed 
it,  and  all  of  a  sudden  it  developed,  or  a  mania  developed  in 
the  organization,  “We  must  maintain  our  identity”,  or 
“Create  a  separate  identity”,  with  the  result  that  certain 
cooperative  undertakings  we  had,  particularly  at  Salt  Lake, 
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when  there  was  one  group  of  personnel  identified  as  United 
Air  Lines  people,  answering  all  questions  in  regard  to 
points,  and  information  in  and  out  of  Salt  Lake  City, — then 
this  mania  for  identity  developed,  so  a  counter  was  estab¬ 
lished  across  the  road,  or  across  the  aisle,  by  ten  or 

1042  fifteen  people.  Uniforms  had  to  be  different. 

The  result  was  that  a  passenger  in  asking  a  ques¬ 
tion  after  arrival  in  Salt  Lake  City  as  to  when  the  ship  de¬ 
parts,  we  must  send  him  across  the  aisle  to  the  other  people 
to  find  out  just  how  this  might  be  done. 

So  we  had  a  situation,  a  barrier,  as  the  result  of  this 
mania  of  identity. 

Now,  who  should  be  identified  ?  As  I  see  this  situation, 
United  Air  Lines  is  the  transcontinental  operator. 

That  man  arriving  at  Salt  Lake  here  is  taken  from  United 
Air  Lines,  and  he  has  been,  up  to  the  time  he  arrives  in  Salt 
Lake,  under  the  control  and  direction  and  the  supervision 
and  the  custody  of  the  United  Air  Lines. 

And  he  naturally  looks  to  United  Air  Lines  for  a  decision 
or  information  at  Salt  Lake  City. 

So  we  have  taken  a  part  of  an  interchange  agreement  and 
messed  it  up  because  of  identity,  and  at  no  doubt  substantial 
cost  to  Western  Air  Express,  because  I  know  what  it  costs 
to  establish  a  separate  passenger  service  department  and 
separate  facilities  of  all  kinds. 

Maybe  it  would  not  be  one  of  these  so-called  need  air¬ 
lines  today,  if  it  fully  understood  the  situation. 

Now,  on  this  interchange,  I  maintain  that  there  should  be 
one  group  of  employees,  and  would  insist  on  it  in  an  inter¬ 
change  agreement. 

The  next  thing  is  I  do  not  want  to  be  accused  at  some 
time  in  the  future  if  the  Civil  Aeronautics  Board — and  I 
say  this,  if  they  should  make  the  mistake  of  continuing  to 
encourage  the  illogical  development  of  transconti- 

1043  nental  routes  by  taking  interchange  agreement  as  a 
substitute  for  what  should  be  the  sound  and  logical 

thing  to  do  in  the  first  place — I  do  not  want  to  be  accused 
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ol'  putting  the  squeeze  on  Western  Air,  at  the  same  time  if 
we  should  decide  to  buy  a  completely  new  fleet  of  airplanes, 
we  are  not  going  to  sit  down  and  debate  with  Western  Air 
Express  as  to  whether  we  should,  because  it  is  natural,  if 
we  had  60  or  70  airplanes  and  the  investment  on  our  part 
should  be  15  or  20  million  dollars,  and  they  required  4  of 
these  airplanes  to  match  up  the  service,  it  should  be  ac¬ 
cepted  on  its  face  that  United  Air  Lines  is  not  going  to 
make  a  15  million  dollar  investment  without  due  considera¬ 
tion  ;  but  we  have  not  the  time  in  going  about  this  business 
to  argue  and  debate  about  little  things  that  we  did  before. 

Q.  What  about  control  of  the  dispatching  of  airplanes 
under  an  interchange  agreement?  A.  Well,  there  are  cer¬ 
tain  difficulties  about  unified  dispatching.  I  can  see  of  some 
legal  problems,  as  to  whether  or  not  United  Air  Lines  would 
want  to  assume  the  responsibility  of  dispatching  some  one 
i  else’s  airplane,  because  a  great  deal  hinges  on  the  decision 
of  a  dispatcher. 

You  might  some  times  make  the  wrong  decision  on  a  dis¬ 
patch  that  may  cause  some  trouble  and  create  a  liability  on 
the  part  of  United  Air  Lines. 

But  I  would  say  this — and  again,  this  in  an  argument 
against  the  interchange — in  order  to  get  broad  thinking, 
transcontinental  thinking  of  the  dispatch  of  an  airplane, 
when  one  of  our  airplanes  leaves  New  York,  or 
1044  leaves  San  Francisco,  the  whole  organization  is 
geared  to  getting  that  plane  to  the  opposite  end  of 
the  country,  and  they  are  planning  their  alternates  to  get 
these  people,  this  mail  and  this  express,  to  New  York. 

The  smaller  airline  has  one  objective  in  mind,  and  that 
is  to  get  it  to  Salt  Lake  City  or  get  it  to  Denver,  and  in  mak¬ 
ing  that  particular  decision,  it  is  never  coordinated  with  the 
bigger  and  broader  operation. 

Q.  When  a  new  type  of  flying  equipment  is  acquired,  has 
it  been  the  experience  of  the  industry  for  a  while  that  you 
have  so-called  “bugs”  in  the  equipment  and  you  have  to 
make  a  good  many  changes  and  improvements?  A.  Yes. 
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We  have  to  make  changes  in  new  airplanes.  You  are  always 
making  changes  to  airplanes.  During  the  early  stages  of 
the  development  of  a  plane,  you  may  have  a  greater  num¬ 
ber  of  changes  during  those  early  stages,  but  there  are  al¬ 
ways  at  least  ten  productions  in  the  shops,  even  with  the 
DC-3,  and  that  is  almost  ten  years  old. 

Q.  Would  you  agree  with  the  opinion  expressed  by  Mr. 
Dwerlkotte  that  parallel  competition  between  Los  Angeles 
and  San  Francisco  with  Western  Air  Lines,  when  that 
comes,  would  not  affect  the  proposed  operation  of  an  inter¬ 
change  agreement?  A.  Mr.  Dwerlkotte  has  more  faith  in 
human  nature  than  I  have.  I  maintain  that  it  is  just  impos¬ 
sible,  regardless  of  how  honest  you  try  to  be,  and  how 
broadminded,  you  cannot  meet  a  competitor  in  one  place 
and  have  certain  friction  develop  between  the  organization 
and  all  of  a  sudden  change  your  hat  the  next  day  and 
1045  be  perfectly  friendly. 

I  would  say  this,  if  we  were  developing  an  airplane 
— a  new  airplane,  and  I  thought  that  Western  Airlines 
would  use  it  against  us  between  Los  Angeles  and  San  Fran¬ 
cisco,  I  would  want  to  keep  that  as  something  that  United 
Air  Lines  would  have  as  a  plus  in  competition  and  I  would 
be  very  hesitant  about  telling  Western  Airlines,  or  anyone 
else  about  it. 

Q.  If  you  made  an  interchange  agreement,  what  kind  of 

a  term  would  you  want;  a  30-dav  cancellation  clause,  like 

vou  had?  A.  I  would  certainlv  want  a  30-dav  cancellation 
•  *•  • 

clause.  The  last  one  was  not  short  enough. 

Q.  With  your  attitude  about  making  an  interchange 
agreement  be  any  different  if  Continental  were  the  carrier 
between  Los  Angeles  and  Denver  instead  of  Western?  A. 
To  this  extent,  that  they  would  not  be  competitors.  That 
competitive  situation  between  the  people  and  the  organiza¬ 
tion  would  be  eliminated,  and  at  least  that  one  factor  would 
not  exist  as  Continental  is  constituted  today. 

Q.  When  Mr.  Crarv  was  on  the  witness  stand  a  little 
while  ago,  he  pointed  out  that  United  had  a  schedule  pat- 
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tern  here  showing  about  12  scheduled  flights  in  and  out  of 
Salt  Lake  City,  as  compared  with  7  or  S  in  the  past,  furnish¬ 
ing  connections  through  'Western  Air  Lines,  and  he  was 
asked  bv  Mr.  Darling  whether  if  United  got  the  Denver- 
Los  Angeles  route,  it  would  be  willing  to  make  an  inter¬ 
change  agreement  with  Western  to  interchange  at 

1046  Salt  Lake  City.  And  we  referred  that  question  to 
you. 

Do  vou  follow  me?  A.  I  follow  vou.  I  would  sav  this :  If 
»  *  • 

the  demand  for  the  service  by  the  public  was  sufficient  to 
justify  that,  that  United  Air  Lines  as  a  public  service  or¬ 
ganization,  should  be  willing  to  interchange,  but  it  is  a  poor 
substitute  for  the  way  it  should  go  in  the  first  place. 

Q.  And  would  the  qualifications  you  have  made  and  the 
control,  and  so  on,  apply  to  that  agreement  also?  A.  Very 
definitely.  I  would  say  this,  interchange,  as  far  as  I  am  con¬ 
cerned.  if  any  one  suggested  in  this  case  or  any  one  rules  on 
it,  as  far  as  I  am  concerned,  it  is  a  shot-gun  wedding.  And 
it  is  an  illogical  way  to  set  up  the  system,  economical  trans¬ 
portation  system  in  this  country. 

Mr.  Godehn:  That  is  all  of  the  direct. 

Examiner  Beitel :  Mr.  Darling? 

Cross  Examination 

By  Mr.  Darling: 

Q.  Mr.  Patterson,  did  not  the  Board  refer  to  monopoly 
in  the  Merger  Case  ?  A.  I  think  thev  did. 

Q.  And  did  not  the  Board  at  that  time  have  an  opportun¬ 
ity  to  correct  this  so-called  evil  that  you  mentioned?  A. 
Did  not  the  Board  have  an  opportunity  to  correct  it? 

Q.  Yes;  in  the  Merger  Case.  A.  I  did  not  know  that  an 
evil  existed. 

1047  Q.  Well,  I  thought  you  were  discussing  about  those 
evils.  A.  No.  When  I  spoke  about  monopoly,  and 

when  those  people  mention  monopoly  nowadays,  the  reason 
it  stings  so  and  rests  so  poorly  with  those  who  have  to  listen 
to  it,  is  that  they  recall  the  evils  that  occurred  in  some 
monopolies  in  the  past. 
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Q.  Well,  you  considered  that  leg  from  Los  Angeles  to 
Salt  Lake  as  an  illogical  situation ?  A.  Illogical  for  a  small 
carrier  to  own. 

Q.  Because  that  was  essentially  and  primarily  a  leg  of 
a  transcontinental  operation?  A.  Yes. 

Q.  And  did  not  the  Board  in  the  Merger  Case  have  an 
opportunity  to  correct  that  condition  ?  A.  Now,  I  am  glad 
you  brought  that  up,  because  it  was  the  only  way  in  which 
they  could  artificially  correct,  for  the  convenience  of  the  pub¬ 
lic,  a  mistake  made  in  about  1925,  because  the  two  situations 
already  existed. 

Now  we  are  starting  off  with  a  new  route.  We  do  not  have 
to  make  the  mistake  and  apply  the  artificial  respiration. 

Q.  If  United  should  get  the  Los  Angeles-Denver  route, 
do  you  not  think  the  consequence  on  Western  would  be 
rather  serious?  A.  No.  I  have  heard  all  about  these  needy 
air  lines.  Some  day  I  would  like  to  get  a  definition  of  it. 
I  would  say  this,  there  are  many  advantages  in  being  a 
small  airline,  if  the  personality  involved  in  it  will 
104K  realize  the  size  and  scope  and  build  their  organiza¬ 
tion  to  be  what  the  nature  of  their  territory  and  their 
potential  business  is,  and  not  try  to  build  a  transcontinental 
organization. 

Q.  Well,  what  effect  would  the  operation  of  the  Denver- 
Los  Angeles  segment,  in  your  opinion,  have  on  Western  ? 
A.  It  is  going  to  take  some  business  away. 

Q.  It  will  take  quite  a  bit,  won’t  it?  A.  It  will  be  a  reflec¬ 
tion  on  any  one’s  intelligence  who  does  not  admit  that,  but 
remember,  you  just  got  a  nice  plum — Los  Angeles-San 
Francisco. 

Q.  But  the  competition  between  Los  Angeles  and  San 
Francisco  is  going  to  be  very  heavy,  is  it  not?  A.  Well,  T 
hope  that  we  are  going  to  be  honest  and  fair,  but  we  are 
going  to  be  sure  to  give  you  competition. 

0.  We  expect  that.  But  T.W.A.  is  also  operating  be¬ 
tween  Los  Angeles  and  San  Francisco.  A.  That  is  right. 
Of  course,  we  compete  with  them  all  over  the  country.  We 
are  accustomed  to  that. 
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Q.  So  that  route  is  likely  not  to  prove  nearly  as  lucrative 
as  Western  originally  hoped  it  would.  A.  Well,  I  do  not 
know  about  that.  That  is  up  to  you.  That  is  up  to  Western 
Airlines.  Vou  have  to  get  in  there  and  dig.  The  people  are 
there.  They  want  to  travel. 

Q.  Do  you  think  that  it  is  sound  to  inflict  injury  on  a 
small  airline  in  order  to  permit  a  larger  airline  to  en- 
1049  rich  its  svstem  or  enlarge  its  svstem?  A.  Well,  it 
would  be  just  as  unsound,  I  would  say,  to  do  that. 
For  example  are  we  going  to  build  up  in  this  country  a  sys¬ 
tem  of  air  transportation  that  has  been  designed  to  satisfy 
the  sympathies  and  the  individual  ambitions  of  everybody 
in  the  air  lines,  or  is  it  going  to  be  sound  and  logical.’ 

Are  we  going  to  make  all  the  airlines  unsound  eventually, 


because  one  is  going  to  lose  some  business? 

You  are  not  going  to  lose  money.  I  do  not  think  under 
the  Civil  Aeronautics  Act  you  are  permitted  to  lose  money 
under  able  and  efficient  management. 

Q.  Well,  if  Western  were  to  be  awarded  the  Los  Angeles- 
Denver  route,  you  would  interchange  with  Western,  as  I 
understand  it.  subject  to  these  conditions  which  you  have 
enumerated?  A.  Subject  to  those  conditions  and  still  main¬ 
taining  that  it  would  be  the  best  wav  and  the  onlv  wav  out 
for  us  to  compensate  for  what  I  think  would  be  a  basic  un¬ 
sound  decision  for  the  Civil  Aeronautics  Board,  and  I  hon¬ 
estly  and  sincerely  mean  that. 

Q.  Well,  in  that  case,  Mr.  Patterson,  you  would  still  have 
a  single-carrier  through  operation  from  New  York  to 
Seattle,  would  you  not?  A.  New  York  to  Seattle  is  correct. 

Q.  And  you  would  be  able  to  afford  the  traffic  flowing  be¬ 
tween  those  two  terminal  points  with  single-plane  service? 


A.  Yes. 


Q.  You  will  still  have  an  operation  between  New 
1050  York  and  San  Francisco?  A.  Yes. 

Q.  And  you  would  be  able  to  afford  the  traffic  flow¬ 
ing  between  those  points  the  same  single-carrier  service? 
A.  What  was  that  question? 


943 


Q.  The  same  single-carrier  service  that  you  could  afford 
to  the  Chicago-New  York  traffic?  A.  Yes. 

Q.  And  single-plane  service?  A.  Yes;  single-plane  ser¬ 
vice. 

Q.  Now,  at  the  present  time  between  Los  Angeles  and 
New  York  there  are  two  operators,  are  there  not,  in  addi¬ 
tion  to  the  United-Western  combination?  A.  Yes;  Ameri¬ 
can  and  T.W.A. 

Q.  So  the  Los  Angeles-New  York  traffic  would  still  have 
two  single-carrier  single-plane  services  available?  A.  Yes. 

Q.  Now  considering  it  from  the  standpoint  of  the  public, 
do  you  not  think  that  that  would  be  pretty  well  unbalanced 
if  we  have  Seattle-New  York  single-Carrier,  single-plane; 
San  Francisco-New  York  single-carrier,  and  single-plane; 
Los  Angeles-New  York  two  single-carrier,  single-plane  ser¬ 
vices,  plus  an  additional  service  which  is  interchanged  at 
Denver,  which  is  second-best,  as  you  say,  to  a  single-carrier 
single-plane,  but  superior  to  a  single-carrier  connecting  ser¬ 
vice?  A.  But  illogical. 

Q.  But  let  us  talk  from  the  broad  aspects  of  the  public  in¬ 
terest.  Would  not  that  satisfy —  A.  (Interposing) 
1051  If  you  want  to  take — 

Q.  (Interposing)  Just  a  moment.  A.  All  right. 

Q.  Would  that  not  satisfy  the  public  interest  and  the  pub¬ 
lic  need?  A.  The  broad  aspects  of  the  public  interest  is 
what  I  think  should  be  the  main  factor  and  I  do  not  think 
that  if  you  agree  that  single-carrier  service  is  superior,  that 
just  to  take  care  of  the  feelings  of  one  company,  that  they 
should  not  have  a  single-carrier  service  over  a  route  that 
is  about  to  be  opened  and  where  they  had  the  opportunity 
to  do  this  job  right  to  start  with. 

Q.  Well,  both  T.W.A.  and  American  could  offer  to  the 
traveling  public  over  that  route  very  good  service,  don’t 
you  think?  A.  Very  definitely,  and  that  is  our  whole  ob¬ 
jective,  to  compete  with  them. 

Now,  there  is  one  thing — 
i  Q.  Go  ahead.  A.  I  would  just  like  to  go  on. 
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The  interchange,  the  physical  things  that  take  part  in  the 
interchange  are  exaggerated  by  our  competitors.  Our  good 
friends,  T.W.A.  and  American  Air  Lines,  even  if  it  is  a  one 
man  airplane  carrier  they  tell  you  takes  place  on  that  inter¬ 
change.  And  whether  that  condition  exists  or  not,  it  is 
enough  to  scare  a  man  away  from  even  trying  it. 

Q.  T.W.A.  objected  very  vociferously  against  the  inter¬ 
change  arrangement  in  the  hearing.  A.  Of  course  in 

1052  this  business  you  object  to  everything  everybody  does 
in  here. 

Q.  When  you  say  you  want  to  increase  your  competitive 
position  against  T.W.A.  and  American  between  Los  An¬ 
geles  and  New  York,  by  offering  single  carrier  single  plane 
service,  over  the  Los  Angeles-Denver  segment,  you  are 
thinking  of  United  and  not  the  public  now.  A.  I  am  think¬ 
ing  of  the  public. 

Q.  Well,  do  you  think  Los  Angeles-New  York  traffic  re¬ 
quires  three  single-plane  single-carrier  services?  A.  Yes; 
I  think  the  figures  show  that.  I  have  not  got  that  exhibit 
before  me,  but  the  potential  in  Los  Angeles  is  many  times 
that  of  any  city  on  the  Pacific  Coast. 

Q.  You  do  not  think  there  is  room  between  San  Francisco 
and  New  York  to  have  two  direct  single-carrier  single-plane 
services,  do  vou?  A.  San  Francisco-New  York? 

Q.  Yes.  A.  No,  I  think  that  would  be  unsound. 

Q.  And  you  would  say  the  same  between  Seattle  and  New 
York,  would  you  not?  A.  Parallelling  routes  clear  across? 

Q.  Yes;  similar  to  the  three  that  would  exist  between 
Los  Angeles  and  New  York.  A.  Every  transportation  sys¬ 
tem  that  is  built  across  the  country,  none  of  them  are  direct 
parallels.  This  competition,  transcontinental-wise,  has  been 
very  intelligently  established.  That  exists  without  being 
destructive,  by  the  way. 

1053  Q.  Wherein  lies  the  need  for  three  single-carrier, 
single-plane  services  between  Los  Angeles  and  New 

York,  if  only  one  is  required  in  the  public  interest  from  San 
Francisco  to  New  York? 
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Mr.  Godehn:  I  object.  The  Civil  Aeronautics  Board  said 
two  were  required. 

Mr.  Darling:  Direct,  I  am  talking  about. 

Examiner  Beitel:  I  think  the  question  has  been  an¬ 
swered. 

By  Mr.  Darling: 

Q.  Can  you  answer  that  question,  Mr.  Patterson?  A. 
What  is  it?  What  does  the  Referee  rule  here? 

Examiner  Beitel:  1  think  the  question  has  already  been 
answered.  Rephrase  it. 

Mr.  Darling:  I  will  withdraw  it. 

By  Mr.  Darling: 

Q.  What  do  you  think  about  Northwest  extending  on  to 
New  York  from  Seattle? 

,  Mr.  Godehn :  I  think  that  case  is  about  to  be  tried, 
i  Examiner  Beitel:  T  will  sustain  the  objection  to  that. 

By  Mr.  Darling: 

Q.  Do  you  know  of  any  point  on  United’s  system  that 
would  be  more  logical  than  Denver  to  operate  and  inter¬ 
change  service?  A.  More  logical? 

,  Q.  Yes.  A.  Well,  it  all  depends  on  what  your  type  of 
operation  is.  As  long  as  we  have  DC-3  airplanes 
1054  with  a  range,  an  efficient  economical  range  of  seven 
or  eight  hundred  miles,  Denver  is  a  better,  let  us  say, 
junction  point  than  Omaha,  but  as  this  business  progresses 
and  the  range  of  the  airplane  becomes  greater,  with  greater 
[  economy  of  planes  between  range,  speed  and  payload  on 
:  certain  schedules,  then  again  it  depends  on  what  my  friends, 
or  T.W.A.  do  with  the  Constellation,  if  they  are  going  to 
run  havoc  around  the  country  with  that  thing;  and  then  we 
might  decide  that  Chicago  is  a  jumping-off  point  to  meet 
that  competition  for  long  range  operation. 

Q.  Well,  considering  all  of  those  factors,  you  would  select 
•Omaha,  then,  as  the  junction  point  for  interchange?  A.  It 
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might  be  Omaha,  or  if  they  start  something  fancy,  let  us 
say,  from  Chicago,  then  that  is  what  we  have  got  to  do. 

Even  whether  you  believe  it  or  not,  sometimes  that  com¬ 
petition  forces  you  10  do  things  which  you  do  not  think  are 
sound. 

Q.  Do  you  think  that  is  always  an  advantage  in  the  pub¬ 
lic  interest  ?  A.  Some  believe  that  that  is  an  advantage  to 
the  public  interest.  While  it  is  competition  with  equipment, 
they  say  this  is  advancing  business  technically,  but  some¬ 
times  ruining  the  stockholder  financially. 

Q.  Do  you  think  it  is  feasible  to  keep  up  with  the  Joneses? 
A.  I  do  not  believe  in  keeping  up  with  the  Joneses  unless  I 
can  keep  up  with  them  on  an  economically  sound  basis. 

Q.  Then  you  would  not  operate  an  uneconomical 
1055  operation  merely  because  T.W.A.  or  American  did  it  ? 

A.  Except  that  after  our  competitor  had  started  this 
uneconomic  operation  it  creates,  let  us  say,  two  evils :  One 
is  an  uneconomic  operation  but  still  the  passengers  will 
patronize  it.  You  may  be  over  here  doing  something  uneco¬ 
nomical — with  loads  in  your  airplane  and  you  are  them 
forced  to  select  the  lesser  of  the  two  evils,  which  is  to  get  in 
there  and  do  the  uneconomic  thing. 

Q.  Let  us  explore  the  possibilities  of  Denver  as  this  inter¬ 
change  junction  point. 

With  the  DC-4  equipment,  you  could  operate  a  one-stop 
flight,  could  you  not,  between  Los  Angeles  and  New  York? 
A.  What  is  this? 

Q.  A  one-stop  flight.  A.  From  Los  Angeles  to  New  York? 

Q.  Yes.  A.  That  would  be  ruinous. 

Q.  But  you  could  do  it,  could  you  not?  A.  Just  for  a 
stunt. 

Q.  Well,  you  would  not  want  to  do  that.  You  want,  at 
least,  two  intermediate  stops,  would  you  not,  on  the  normal 
transcontinental  flight?  A.  I  say,  when  you  are  laying  out 
a  new  route,  you  have  to  look  down  there  w’hen  you  are  fly¬ 
ing,  not  only  at  the  terrain,  but  to  see  where  the  cash  regis¬ 
ter  rings,  and  that  is  where  you  should  land. 
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Q.  Of  the  two  intermediate  stops  between  New 

1056  York  and  Los  Angeles,  where  would  you  stop?  A. 
Where  would  I  stop? 

Q.  Yes.  A.  Chicago,  probably,  would  be  a  good  one,  be¬ 
cause  you  would  have  an  opportunity  at  Los  Angeles  to  fill 
up  on  both  Chicago  and  New  York  business,  whereas  if  you 
were  going  out  completely  non-stop  to  New  York,  you  would 
start  out  of  Los  Angeles  dependent,  and  exclusively,  on 
those  people  who  were  destined  for  New  York. 

Q.  I  am  talking  about  two  stops  now.  Which  would  be 
the  two  intermediate  stops  you  would  select  between  New 
York  and  Los  Angeles  over  this  new  cut-off  route?  A.  It 
all  depends. 

Q.  Well,  is  it  not  true,  now,  Mr.  Patterson,  that  Chicago 
and  Denver  are  the  two  logical  intermediate  stops?  A.  Chi¬ 
cago  and  Denver  are  the  logical  economic  intermediate 
stops,  not  the  logical  operating  intermediate  stops. 

For  instance,  if  you  filled  up  at  Los  Angeles  with  a  DC-4, 
Well,  there  is  no  need  of  stopping  if  you  are  all  filled  up 
because  there  is  nothing  going  to  happen.  You  would  stop 
at  Omaha  to  take  on  gas,  but  if  you  found  that  the  charac¬ 
teristic  of  this  travel  was  only  a  60  per  cent  capacity,  then 
I  would  say  that  you  should  stop  at  the  particular  point 
where  some  business  might  develop. 

Q.  Yes;  but  you  cannot  alter  your  schedule  each  time  you 
have  a  flight,  can  you?  A.  No,  but  you  can  alter  and  diver¬ 
sify  your  schedules  and  watch  what  your  competition  is 
doing  and  try  to  use  your  best  judgment. 

1057  Q.  But  if  you  have  a  single  flight  between  Los  An¬ 
geles  and  New’  York,  with  single  stops  at  Denver  and 

Chicago,  you  wrould  try  to  make  those  stops  between  the — 
A.  (Interposing)  As  I  said,  you  should  stop  an  airplane 
wherever  the  cash  register  will  ring  effectively, 
i  Q.  Well,  on  this  one-stop  flight  that  you  mentioned,  you 
could  stop  at  Denver  and  take  on  the  gas,  could  you  not,  and 
still  retain  the  schedule?  A.  Why  stop  so  early  in  the  game? 
You  are  all  filled  up  and  got  the  gasoline.  Why  stop  at  the 
end  of  800  miles. 

■ 


948 


Q.  Would  it  make  the  slightest  bit  of  difference  on  the 
over-all  flight  if  you  would  stop  at  Denver  to  gas,  or  Omaha 
to  gas,  or  Chicago  to  gas  If  A.  It  might. 

Q.  In  what  respect?  A.  For  instance,  at  Denver  they  are 
being  close  to  the  mountains.  You  are  at  a  high  altitude 
and  you  have  to  spend  a  lot  of  time  coming  down  and  land¬ 
ing  at  Denver,  whereas  at  Omaha  vou  start  vour  descent 
away  back  from  Omaha  and  make  it  gradual. 

Q.  But  that  does  not  involve  a  great  deal  of  difference  in 
time,  does  it?  A.  Oh,  it  takes  35  minutes  to  just  circle  the 
Los  Angeles  valley  before  you  ever  touch  the  wheels  on  the 
runway. 

Q.  We  are  talking  about  Denver.  A.  Well,  that  is  simi¬ 
lar,  but  not  quite  as  bad  as  Salt  Lake.  We  do  not  dive 
down  at  these  fields. 

1058  Q.  Am  I  to  understand  by  that  that  you  think  the 
Denver-Los  Angeles  cut-off  is  not  particularly  desir¬ 
able?  A.  You  know  I  do  not  feel  that  way.  I  would  not  be 
in  here  if  I  did. 

Q.  Let  us  just  be  fair  about  this,  Mr.  Patterson. 

Denver  would  make  a  thoroughly  logical  and  ideal  inter¬ 
change  junction  point,  would  it  not?  A.  On  certain  flights. 
Tf  you  cut  off  at  Denver  with  the  DC-3  airplanes  today,  with 
ranges  as  we  fly  them  today,  there  is  nothing  wrong  with 
Denver  being  a  designated  interchange  point. 

Q.  Do  you  know  of  any  point  in  the  Continental  United 
States  that  would  lend  itself  more  ideally  for  interchange 
than  Denver?  A.  I  do  not  know  how  ideal  it  is  but  there 
may  be  others. 

Q.  Name  another  one,  then,  please.  A.  Why,  interchange 
at  any  point,  as  far  as  that  goes;  interchange  at  any  place 
in  the  United  States  between  any  two  carriers. 

Q.  Yes;  but  I  am  trying  to  find  the  best  logical  inter¬ 
change  point  in  the  United  States.  A.  For  what? 

Q.  For  interchange.  Where  is  there  a  point  any  better 
than  Denver,  or  more  logical? 

Mr.  Godehn:  You  mean  to  interchange  airplanes? 
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Mr.  Darling:  Yes. 

The  Witness:  Any  point  in  the  United  States  is  of  equal 
value  to  Denver  to  interchange  airplanes. 

1059  By  Mr.  Darling: 

Q.  For  interchange  service,  I  am  talking  about.  A.  For 
interchange  service? 

Q.  Yes;  between  the  two  companies;  to  offer  single-plane 
service.  A.  Yes ;  that  is  true.  It  offers  the  greatest  advan¬ 
tage  because  the  nature  of  the  business  is  transcontinental 
in  character,  and  1  think  that  this  particular  case  shows 
throughout  that  it  is  90  per  cent  transcontinental  in  charac¬ 
ter,  and  I  think  it  is  just  as  ridiculous  to  establish  an  inter¬ 
change  here  than  it  is  to  walk  into  a  hardware  store  to  buy 
a  steak. 

Who  is  the  transcontinental  carrier  in  this  particular 
case?  We  happen  to  be  one.  T.W.A.  is  the  other. 

This  business  indicates  that  it  is  transcontinental  busi¬ 
ness;  flying;  scope. 

Q.  You  testified  that  your  future  plans  contemplate  pur¬ 
chasing  47  DO-4s;  is  that  correct?  A.  That  is  correct;  yes. 

Q.  Now,  in  the  past,  has  it  not  been  United’s  policy  to 
acquire  new  equipment  in  fleet  lots,  if  we  can  use  that  term  ? 
A.  Yes.  I  do  not  w*ant  to  do  that  again,  though,  in  the  fu¬ 
ture,  because  your  entire  fleet  becomes  obsolete  at  one  time. 

Q.  What  I  mean  is,  the  same  type,  though.  You  are  going 
for  DC-4s  and  DC-3s?  A.  That  is  correct. 

Q.  You  do  not  contemplate  buying  Constellations 

1060  and  maybe  eight  or  nine  different  types?  A.  We  do 
not  know.  Then  again,  with  my  friends  in  T.W.A.  I 

have  to  wait  to  see  what  they  are  going  to  do  with  that  Con¬ 
stellation.  We  know  this,  that  we  cannot  buy  Constellations 
for  30  months  after  T.W.A.  gets  delivery  on  their  nine  air¬ 
planes.  They  have  got  them  sewed  up,  so  they  raise  the 
mischief  for  30  months  before  we  could  get  our  hands  on 
one. 

Q.  Do  you  have  an  initial  order  for  DC-4  equipment?  A. 
We  have  got  the  papers  which  I  read  yesterday,  to  sign. 


You  cannot  place  a  positive  order,  but  the  option  was  sent 
to  me  yesterday  to  review  and  sign,  for  47  airplanes. 

Q.  Do  you  think  it  likely  that  United  would  change  the 
equipment,  say,  from  a  fleet  of  20  or  47  DC-4s;  that  you 
would  shift  those  to  a  different  type  of  equipment  before  you 
got  some  useful  life  out  of  them?  A.  No.  If  we  did  that 
too  soon,  it  would  evidence  that  we  used  poor  judgment  to 
start  with  in  buying  the  47.  But  I  can  say  this,  and  it  is  a 
very  important  point  on  the  DC-4s,  it  may  be  an  expensive 
airplane.  There  is  a  big  question  as  to  whether  we  should 
use  Pratt  &  Whitney  twin  row  engine,  which  I  think  devel¬ 
ops  about  fourteen  or  fifteen  hundred  horsepower,  or 
whether  we  should  buy  the  Wright  2600,  which  will  compete 
with  the  Constellation. 

Constellation  activities  in  competition  may  force  us  to 
decide  to  re-equip  our  fleet  right  now  with  2600  engines. 

Now,  those  engines  give  us  fourteen  or  fifteen  hun- 
1061  dred  horse  power  apiece. 

Q.  Assuming  that  Western  had  Los  Angeles-Den- 
ver  and  that  Western  was  in  an  interchange  pool,  in  fair 
proportion  with  United,  and  that  change  became  advisable 
or  necessary,  the  burden  on  Western  proportionately  would 
be  no  greater  than  the  burden  on  United,  would  it?  A. 
No;  I  think  all  of  these  airlines — it  is  all  relative.  One  may 
make  a  million  dollars  and  the  other  makes  $100,000,  but 
relatively  on  an  investment  and  all,  both  of  them  are  get¬ 
ting  along  fine. 

Q.  So,  in  other  words,  it  would  be  no  more  of  an  imposi¬ 
tion  finally  on  Western  to  shift  to  the  higher  horse  power 
motor  than  it  would  be  on  United?  A.  No,  it  would  not, 
and  I  am  just  wondering  if  they  would  take  that  position. 

Q.  Well,  let  us  assume  that  they  agree  with  the  engine 
analysis  that  United  made.  A.  That  would  have  to  be  a 
condition  that  entered  into  the  interchange  agreement. 

Q.  Do  you  not  think  that  possibly  Western  might  be  able 
to  contribute  some  ideas  or  thoughts  to  the  partnership? 
A.  Oh,  they  might,  but  the  more  cooks  you  get  into  this 
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broth,  the  more  delay  there  is.  I  think  this:  I  certainly 
have  a  great  admiration  for  Mr.  James,  their  Operations 
Manager.  I  think  he  could  contribute  a  lot  of  practical 
things  to  an  airplane,  and  certainly  we  would  not  walk  down 
the  street  and  turn  our  heads.  We  would  ask  him  to  talk 
about  some  of  those  things,  but  we  could  not  stand  to 

1062  wait  for  this  agreement  to  be  settled.  There  has 
been  too  much  of  that  in  the  past. 

Q.  You  do  not  agree  that  if  United  gets  the  Los  Angcles- 
Denver  route,  that  that  will  give  it  rather  substantial  domi¬ 
nance  on  the  Pacific  Coast?  Am  I  correct  in  that  assump¬ 
tion?  A.  Well,  what  is  this  “dominance”?  Are  we  going 
to  be  mean,  bad  citizens  ? 

Q.  No;  no.  A.  Or  cruel  people?  What  is  this  “domi¬ 
nance”?  That  is  what  I  would  like  to  know.  I  do  not  know 
of  any  one  we  have  ever  dominated. 

Q.  Well,  let  us  use  the  term  “bargaining  power”. 

Is  that  a  little  better,  Mr.  Patterson?  A.  Let  us  find  out 
what  you  mean  by  “bargaining  power”. 

Q.  I  wonder  if  you  would  turn  to  Western’s  Exhibit  W-3, 
page  45.  I  do  not  know  whether  you  have  seen  that.  A. 
Well,  where  did  you  say  we  were  going  to  do  all  this,  now  ? 

Q.  I  just  want  you  to  look  at  that  picture  now,  and  T  ask 
vou  whether  or  not  United,  if  it  were  able  to  link  Los  An- 
geles  and  Denver,  would  not  have  a  rather  strong  bargain¬ 
ing  power  on  the  Pacific  Coast?  A.  Well,  let  us  take  the 
relative  bargaining  power. 

I  judge  what  you  mean  by  “bargaining  power”  that 
United  Air  Lines  has  certain  offices  and  certain  services  to 
sell,  and  therefore  comes  in  contact  with  the  public  on  a 
rather  substantial  scale. 

1063  Would  that  be  anywhere  near  your  bargaining  in¬ 
terpretation  ? 

Q.  I  think  that  is  probably  a  factor.  A.  All  right.  Now, 
we  are  in  Los  Angeles.  Going  east,  you  have  American  and 
T.W.A.  The  passenger  has  a  choice  of  going  one  of  three 
ways.  Now,  he  is  going  north  to  San  Francisco.  He  has 
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got  one  of  three  ways.  So  I  would  say  there  is  lots  of  com¬ 
petition  there,  good,  healthy  competition;  all  good  com¬ 
panies,  and  the  public  interest  being  well-served,  that  is,  if 
we  had  Denver-Los  Angeles. 

Q.  All  right.  Let  us  go  on  up  to  Seattle  now.  A.  All 
right. 

Q.  From  San  Francisco.  A.  How’s  that! 

Q.  Passengers  from  San  Francisco  now,  and  they  want  to 
go  to  Seattle.  A.  A  passenger  going  to  Seattle,  he  goes  on 
United  Air  Lines,  just  like  he  goes  on  Western  Airlines’ 
route  from  Salt  Lake  City  up  to  Great  Falls;  not  enougli 
business  to  justify  more  than  one. 

You  have  got  one  of  those  dominating  situations  over 
here. 

Q.  Well,  would  you  consider  us  a  factor  in  bargaining 
power.'  For  illustration,  a  passenger  in  New  York  wants 
to  go  to  Los  Angeles  and  transact  some  business  and  he  has 
some  business  in  San  Francisco;  he  has  some  business  in 
Portland;  and  he  has  some  business  in  Seattle,  and  he  wants 
to  get  home  just  as  soon  as  he  possibly  can;  would 
1064  not  that  give  United  bargaining  power  or  dominance? 

A.  No.  I  will  tell  you  how  a  lot  of  those  people  do 
that.  They  go  in  there — Let  us  say  it  is  customary  for  him 
to  travel  between  New  York  and  Boston,  Washington,  and 
New  York;  they  are  in  the  habit  of  going  into  American 
and  Eastern  for  those  services,  and  this  infrequent  trip  that 
he  is  going  to  take  and  look  over  the  West,  he  is  still  going 
into  that  office  and  they  will  sell  him  out  to  Los  Angeles  or 
San  Francisco,  and  they  sell  that  ticket  over  here.  You  do 
not  dominate  that  in  New  York,  just  because  we  happen  to 
serve  Medford,  Oregon.  There  is  no  reason  why  that  pas¬ 
senger  comes  into  our  office  in  New  York  for  that.  He  goes 
into  the  airplane  company  he  has  been  accustomed  to  doing 
business  with. 

Medford  does  not  influence  that  in  the  least.  Nine  chances 
out  of  ten  the  fellow  does  not  know  who  flies  to  Medford 
when  he  is  that  far  away. 
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Q.  When  this  man  does  come  in  from  New  York  and  he 
wants  to  take  that  route,  you  would  sell  him  on  United  from 
Los  Angeles-San  Francisco ;  you  would  not  give  him  his  op¬ 
tion  of  taking  T.W.A.  or  American?  A.  That  is  too  much 
to  expect  of  human  nature. 

Q.  Do  you  know  of  any  other  locality  in  the  Continental 
United  States  where  one  airline  has  as  many  route  miles  in 
a  similar  space  that  the  United  has  on  the  Pacific  Coast  ? 
A.  Now,  you  are  confusing  space  on  the  Pacific  Coast.  Re¬ 
member  that  90  per  cent  of  the  country  out  there  has  not  got 
anything  on  it.  That  stretch  of  country  that  you  can 
1065  draw  a  circle  around  between  Reno  and  Salt  Lake 
City,  and  down  to  Las  Vagas,  that  is  desert.  A  stretch 
of  country  does  not  mean  anything.  Let  us  talk  about  pop¬ 
ulation. 

Q.  You  are  already  advertising  from  the  East  to  every 
point  on  the  West  Coast,  are  you  not?  A.  Sure;  so  can 
every  other  airline  advertise  it. 

Q.  But  not  direct?  A.  No. 

Q.  Or  single  carrier?  A.  No. 

Q.  Would  any  other  carrier  be  able  to  advertise  three 
direct  continental  routes?  A.  No;  because  there  is  no  other 
,air  carrier  that  goes  through  the  heart  of  the  United  States 
and  has  a  natural  center  line  with  natural  advantages  to 
branch  out. 

We  have  got  certain  advantages  by  our  location,  and  the 
public  are  entitled  to  the  advantages  that  the  location  offers 
to  them. 

Q.  Considering  the  fact  that  United  already  has  Seattle- 
New  York,  and  San  Francisco-New  York,  do  you  not  think 
if  you  add  to  that  Los  Angeles-New  York  by  wav  of  inter¬ 
change,  which  is  second-best,  according  to  your  appraisal, 
fhat  United  would  be  in  a  pretty  fair  competitive  position 
with  T.W.A.  and  American?  A.  Fair  to  this  extent,  that 
we  still  have  the  responsibility,  but  let  us  forget  the  perso¬ 
nalities  of  the  names  or  companies.  The  point  I  am  think¬ 
ing  about  here,  the  Civil  Aeronautics  Board  is  charged  with 
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the  responsibility  of  building  a  sound  and  logical  transpoi- 
tation  system. 

1066  Q.  And  you  feel  that  that  requires  the  Board  to 
injure  one  of  the  smaller  carriers  and  add  to  the 

revenues  of  one  of  the  four  larger  carriers?  A.  You  talk 
about  this  injury.  Of  course,  this  is  sort  of  a  sympathy 
case.  I  am  saying  this,  that  the  Board  cannot  go  on  for¬ 
ever  taking  into  consideration  what  harm  they  might  do 
some  one  in  this  picture  in  developing  a  system,  because 
if  they  do,  some  time,  ten  or  fifteen  years  from  now,  some 
one  is  going  to  look  over  this  system  and  find  that  it  is 
illogical  because  some  Board  was  just  a  little  too  sympa¬ 
thetic  about  some  one’s  feelings. 

Q.  Do  you  know  of  any  case  where  the  Board  has  indi¬ 
cated  their  sympathy?  A.  Yes.  I  think  we  are  very  for¬ 
tunate  in  having  five  conscientious  men.  I  think,  in  fact, 
if  thev  have  a  fault  thev  give  too  much  consideration  to 
sympathy. 

Q.  Well,  is  not  injury  to  one  carrier — I  do  not  care 
whether  it  is  one  of  the  large  transcontinental  operators, 
or  one  of  the  small  operators — is  that  not  a  factor  in  public 
interest?  A.  Are  we  going  on  with  progress?  And  when 
you  talk  about  injury,  I  would  feel  very  badly  if  I  thought 
this  would  destroy  Western  Airlines,  be  a  completely 
destructive  thing. 

You  have  said,  and  the  Board  has  said, — they  always 
have  said — that  you  are  a  north-south  regional  carrier  and 
you  have  plans  to  go  to  Alaska  and  Rio  in  South  America, 
and  whatnot. 

You  have  admitted  you  are  a  north-south  carrier. 

1067  Now,  there  must  be  some  opportunity  for  you  to 
get  some  of  this  if  you  are  a  north-south  carrier, 

without  hingeing  your  whole  future  life  on  this. 

And  the  next  thing,  if  you  want  to  keep  from  injuring 
yourself,  quit  buying  Inland  Airlines.  They  are  not 
making  it  any  better. 
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Examiner  Beitel:  Mr.  Patterson,  will  you  agree  not  to 
talk  about  Inland  Airlines  in  the  course  of  this  case? 

By  Mr.  Darling: 

Q.  Mr.  Patterson,  regardless  of  what  the  lawyers  or  any¬ 
one  else  may  have  called  Western,  is  it  not  a  fact  that 
Western’s  trancontinental  operations  from  Los  Anglees  to 
Salt  Lake  have  been  of  extreme  importance  to  Western?  A. 
Oh,  yes;  that  is  obvious  from  the  revenues. 

Q.  Then  Western  is  not,  strictly  speaking,  a  regional  car¬ 
rier,  whatever  that  term  means.  I  am  frank  to  say  I  do 
not  know.  A.  Only  because  something  was  illogicallv 
started,  to  begin  with. 

Q.  Do  you  consider  Koute  11  illogical?  A.  Which  do  you 
mean  by  “illogical”? 

Q.  Well,  what  did  you  mean  by  Route  13  being  illogical? 
A.  In  the  hands  of  an  independent  carrier  and  not  a  part 
of  a  transcontinental. 

Q.  You  think  that  is  bad?  A.  I  think  it  is  bad. 
i  Q.  Then  is  it  equally  bad  for  a  transcontinental  carrier — 
and  I  assume  you  consider  United  a  transcontinental 
1068  carrier —  A.  Yes. 

Q.  — to  have  Route  11? 

Mr.  Godehn :  What  has  Route  11  got  to  do  with  this  case? 
i  The  Witness:  We  are  talking,  as  I  understand  it,  about 
transcontinental  operations  and  who  is  qualified  to  handle 
them.  1  do  not  know  what  Route  11  has  got  to  do  with  this, 
but  I  would  say  what  was  wrong  with  Route  11,  if  there 
was  anything  wrong,  the  Civil  Aeronautics  Board  has  grad¬ 
ually  corrected  it  by  putting  transcontinental  competition 
into  San  Francisco,  Portland  and  Seattle — 

By  Mr.  Darling: 

Q.  Well,  now,  I  wish  you  would  answer  my  question.  I 
am  not  trying  to  quibble  with  you  or  be  facetious.  A.  No. 

Q.  But  if  it  is  illogical  for  a  so-called  regional  carrier  to 
have  a  segment  which  is  part  of  a  transcontinental  carrier, 
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in  other  words,  be  both  regional  and  transcontinental,  is 
it  not  equally  illogical  for  a  transcontinental  carrier  to  have 
a  strictly  north-and-south  operation;’  A.  I  may  answer 
that  in  this  way,  that  T  think  if  the  Civil  Aeronautics  Board 
had  been  regulating  this  in  the  days  that  some  of  these 
things  were  created,  that  United  Airlines  would  not  have 
been  awarded  that  on  a  new  hearing,  to  be  honest  with  you 
on  that. 

Q.  Now.  was  there  not  quite  a  confab  in  past  kis- 

1069  tory  about  that?  A.  Yes,  and  the  public  demanded 
that  United  Air  Lines  be  continued  out  there. 

Q.  And  United  demanded  it  too,  did  they  not?  A.  Oh, 
ves;  we  wired  our  Senators  like  all  vou  fellows  do. 

Q.  Was  there  not  a  special  provision  in  the  Air  Mail  Act, 
if  I  recall  correctly?  A.  It  was  taken  out. 

Q.  They  made  Route  11  an  exception.  A.  Yes;  because 
they  felt  that  the  service  bad  been  so  satisfactorily  rend¬ 
ered.  it  meant  so  much  to  the  communities  out  there,  and 
that  they  could  not  trace  any  evidence  of  the  proof  that 
United  was  using  this  to  the  detriment  of  its  transcontin¬ 
ental  competitors. 

Mr.  Darling:  Mr.  Examiner,  I  see  it  is  past  12:30.  I 
doubt  whether  I  could  finish  within  a  reasonable  time,  and 
there  is  still  other  cross  examination. 

Examiner  Beitel:  If  we  could  finish  cross  examination 
before  adjourning  for  lunch,  I  think  it  would  be  better. 

By  Mr.  Darling: 

Q.  Mr.  Patterson,  unthinkable  as  it  may  be,  if  both  TWA 
and  Western  were  to  be  awarded  the  Los  Angeles-Denver 
segment,  would  United  work  out  an  interchange  arrange¬ 
ment  with  Western?  A.  You  come  right  back  again;  if  you 
cannot  get  first  choice,  you  have  to  take  second,  and  on 
down  the  line. 

Q.  Well,  you  would  be  very  happy  to  do  it,  would 

1070  you  not  ?  As  you  say,  if  you  could  not  get  first  choice, 
you  would  take  second.  A.  I  would  not  be  too  happy, 

but  self-preservation. 


Q.  You  testified  in  the  Merger  Case,  did  you  not,  Mr. 
Patterson?  A.  Yes,  sir.  I  also  testified,  I  think,  this  route 
was  illogical  at  that  time. 

Q.  Let  me  read  you  a  question  and  answer.  This  appears 
on  page  608,  Mr.  Godehn,  by  Mr.  Brophy: 

“Q.  Mr.  Patterson,  did  Western  Air  discuss  with  United 
the  acquisition  of  the  sleeper  aircraft  before  they  were 
acquired. 

“A.  Yes;  it  was  rather  an  informal  discussion,  more  or 
less,  an  exchange  of  reasoning  as  to  what  type  of  Douglas 
airplanes,  what  type  of  equipment  should  be  required.  They 
were  going  to  buy  Douglas  airplanes  and  they  could  see 
for  themselves  a  growing  popularity  and  demand  for 
sleeper  service  and  they  concluded  it  might  be  a  good  idea 
i  for  both  of  us  to  attempt  to  obtain  the  approval  of  an 
interchange  agreement,  and  that  it  might  be  best  business 
judgment  for  them  while  they  were  buying  two  Douglases 
to  buy  the  sleeper  planes,  anticipating  that  such  an  inter¬ 
change  agreement  would  be  approved  as  a  constructive 
and  progressive  step  in  offering  through  transportation.” 

You  testified  to  that  effect?  A.  I  testified  to  that  effect, 
and  again,  I  want  to  emphasize  the  fact  that  that  was  the 
onlv  wav  of  making  the  best  of  an  illogical  situation  that 
had  been  developed. 

1071  Q.  Then  you  did  consider  and  do  consider  that  in¬ 
terchange  is  constructive  and  a  progressive  step? 
A.  No  one  can  argue  against  that,  if  you  cannot  develop 
the  right  thing  to  begin  with. 

Q.  Now,  on  page  638 — I  will  cut  this  down  short — we 
find  this  question? 

i  “Q.  Then  if  you  rendered  a  through  service  you  would 
increase  the  passenger  revenue  on  Route  13?  “A.  Yes. 

“Q.  That  would  be  true  whether  that  through  service 
was  rendered  by  means  of  interchange  of  equipment  or  by 
means  of  merger?  “A.  Yes.” 

Now,  there  is  some  more  to  the  questioning,  if  you  want 
to  read  it.  A.  We  still  come  back  to  our  first  and  second 
choice  throughout. 
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Q.  Xow,  on  page  677  this  is  one  that  is  probably  marked: 

“Q.  Do  you  know  whether  Western  Air’s  expressed  bet¬ 
terment  of  its  plans  is  based  upon  any  expression  of 
opinion  by  United  Air  Lines,  or  any  of  its  officers,  that  they 
would  oppose  such  an  application?  “A.  T  was  asked  as  to 
what  I  thought  of  it  and  I  said  we  would  oppose  it  or  file 
against  them  to  ‘so  muddy  the  water',  if  I  remember  my 
terms  correctly,  that  we  would  bring  to  light  the  danger 
of  such  operation,  not  a  danger  of  filing,  but  a  danger 
of  starting  something  that  every  other  airline  in  the 
1072  country  would  follow,  because  there  are  all  sorts  of 
places  on  the  map  where  you  can  short-cut,  and  if 
United  Air  Lines  were  a  party  to  short-cutting,  there  were 
fifty  different  places  where  a  competitor  could  short-cut.” 

You  so  testified?  A.  Yes,  and  I  might  explain  to  you  on 
that,  I  thought  at  that  time  that  the  filing  of  this  applica¬ 
tion,  when  it  was  discussed  with  me,  from  Los  Angeles  to 
Denver,  was  an  unsound  thing  to  start  at  that  particular 
time.  It  was  going  to  require  special  airplanes. 

1  thought  that  it  was  beginning  to  short-cut  where  the 
volume  of  business  had  not  yet  justified  that  competition 
between  the  transcontinental  carriers. 

I  said  this,  that  as  my  judgment  dictated  at  that  time, 
I  never  would  have  initiated  an  application  at  that  time; 
I  did  not  think  the  business  was  ready  for  it,  but  if  an  ap¬ 
plication  was  filed,  that  we  would  have  to  file  it,  and  I  said 
that  might  possibly  muddy  the  waters. 

Xow,  at  that  particular  time  I  did  not  think  that  the 
Los  Angeles-Denver  development  was  ready.  I  was  simply 
influenced  by  the  inability  and  lack  of  knowledge  of  the 
type  of  airplanes  necessary,  and  I  was  afraid  if  United 
got  into  the  thing — someone  stated  in  this  particular  case 
that  if  we  were  successful  in  buying  Western  Air  from  Salt 
Lake  City  to  Los  Angeles,  would  not  our  next  step  be  to  file 
a  non-stop  application  from  Denver  to  Los  Angeles,  and 
in  that  way  get  a  new  route  without  applying  for  a  new 
route,  but  by  the  use  of  the  acquisition  of  Western. 
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1073  And  I  said  there  were  parts  all  over  the  country 
for  people  to  do  that  same  thing,  and  I  was  opposed 

at  that  stage  of  the  development  to  these  non-stop  applica¬ 
tions  that  may  possibly  short-cut,  and  at  that  time  there 
was  not  a  sufficient  volume  of  business,  in  my  opinion,  to 
make  that  constructive. 

Tt  would  have  been  destructive  at  the  time,  I  felt. 

Q.  Has  United  ever  filed  a  non-stop  application?  A.  Yes. 
We  filed  a  non-stop  application — and  Mr.  Godehn  can 
check  me — we  filed  certain  non-stop  applications  over  dif¬ 
ferent  parts  of  our  route,  but  just  where,  1  do  not  know. 
Chicago-New  York  was  non-stop  under  the  grandfather 
clause.  We  have  non-stopped  Salt  Lake  City  on  this  Rock 
Springs  weather  route.  That  was  accomplished  by  a  con¬ 
solidation  of  routes  and  an  application  for  non-stop  Rock 
Springs  to  Boise  City,  I  believe,  but  that  was  strictly  a 
technical  application  to  give  us  a  little  more  flexibility  in 
handling  passengers  in  general  under  certain  adverse 
weather  conditions. 

Q.  You  stated  on  direct  testimony  that  most  people  were 
proposed  to  monopoly  unless  they  had  it;  is  that  right? 
A.  That  is  correct.  Monopoly  is  always  mentioned  by  the 
other  fellow. 

Q.  Is  that  why  you  are  not  opposing  it?  A.  T  am  not 
opposed  to  good  monopoly.  1  think  the  outstanding  mon¬ 
opoly  in  this  country  is  the  telephone  company.  What  is 
wrong  with  that  one?  They  have  regulated  it.  I  do  not 
see  anything  wrong  with  it. 

Q.  Then  you  are  not  opposed  to  it  because  von 

1074  have  it ;  is  that  right?  A.  I  am  not  opposed  to  mon¬ 
opoly  generally,  and  I  do  not  think  any  one  has  ever 

heard  Lmited  Air  Lines  bring  up  the  monopoly  issue. 

Q.  What  is  your  position  with  respect  to  foreign  service? 
Examiner  Beitel  I  think  that  is  wholly  irrelevant  in  this 
case. 

The  Witness:  That  would  take  a  couple  of  hours. 

Mr.  Darling:  That  is  all. 
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Examiner  Beitel:  Mr.  Orimmins?  If  you  have  any 
questions — 

Mr.  Orimmins:  I  have  no  cross  examination. 

Examiner  Beitel:  Mr.  Drinkwater? 

Cross  examination  by  Mr.  Drinkwater: 

Q.  Will  you  toll — Were  you  privileged  to  hear  what  has 
eupkonistically  been  described  as  a  TWA  argument  by 
Mr.  Tallman  the  other  dav? 

Mr.  Orimmins:  Mr.  Examiner,  T  object  to  the  character¬ 
ization. 

By  Mr.  Drinkwater: 

Q.  Did  you  hear  Mr.  Tallman  testify?  A.  Yes;  I  did. 

Q.  Do  you  recall  Mr.  Tallman  ?s  conclusions  with  respect 
to  hte  effect  on  TWA  if  United  Air  Lines  is  permitted  to 
serve  Los  Angeles?  A.  I  do  not  remember  in  detail:  no. 

Q.  You  remember  generally  the  tenor  of  Mr.  Tail- 

1075  man’s  remarks,  do  vou  not?  A.  Yes. 

* 

Q.  What  reaction  did  you  have?  A.  That  is  just 
one  thing  I  resented;  he  said  that  TWA  was  the  only  air¬ 
line  qualified  to  do  this  job. 

Examiner  Beitel:  Let  us  get  down  to  questions  and 
answers  here. 

Mr.  Drinkwater:  T  thought  we  were,  Mr.  Examiner. 

Examiner  Beitel:  We  are  going  far  afield. 

By  Mr.  Drinkwater: 

Q.  In  the  Universal  Air  Schedule,  there  appears  a  map 
which  indicates  that  Western  Airlines  may  have  made 
some  arrangements  to  buy  Route  17,  which  is  your  route 
between  Cheyenne  and  Denver,  in  the  event  they  acquired 
this  Denver-Los  Angeles  operation.  Has  any  such  arrange¬ 
ment  been  made?  A.  No;  absolutely  no  discussion. 

Q.  You  regard  3/10  of  a  mill  per  pound  mile  as  a  com¬ 
pensatory  mail  rate;  do  you  not?  You  agree  with  Mr. 
Branch  that  it  is? 
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Mr.  Godelm:  For  what  company? 

Mr.  Drinkwater:  For  United  Air  Lines. 

The  Witness:  Well,  that  is  a  debatable  subject,  Mr. 
Drinkwater.  The  Board  has  its  theory,  or  one  member  of 
the  Board.  1  would  say  this,  as  I  see  it,  today  3/10  of  a 
mill  per  pound  mile  is  a  fair  and  reasonable  rate. 

By  Mr.  Drinkwater: 

Q.  And  you  do  not  regard  that  rate  as  a  subsidy?  A.  I 
do  not,  but  a  lot  of  other  people  do. 

1076  Q.  Well,  now,  from  the  standpoint  of  management, 
do  you  feel  that  you  have  more  liberty  with  respect 
to  making  decisions  and  less  regulation  since  United  Air 
Lines  has  been  placed  in  that  compensatory  bracket, 
assuming  that  is  a  compensatory  bracket,  than  you  had 
when  you  were  in  the  early  stages  of  development,  in  the 
direct  subsidy  so-called  class?  A.  1  have  never  had  any 
complaints  about  regulation  or  restriction  or  investigation 
by  the  Civil  Aeronautics  Board,  and  I  do  not  see  that  the 
situation  has  changed  between  the  time  when  we  thought 
we  were  subsidized  and  the  time  when  we  did  not  think 
we  were  subsidized.  I  do  not  think  there  is  any  change 
that  has  taken  place. 

Q.  You  agree,  do  you  not,  that  it  is  a  healthier  thing  not 
to  be  subsidized?  A.  Oh,  very  definitely. 

Mr.  Godelm:  T  think  it  would  be  interesting  for  Mr. 
Drinkwater  to  tell  us  what  “subsidy”  is  so  that  we  can  tell 
what  we  are  talking  about. 

Examiner  Beitel:  T  think  it  is  pretty  clear  what  both  Mr. 
Patterson  and  Mr.  Drinkwater  are  talking  about. 

Mr.  Godehn:  I  think  they  understand  it  as  meaning  dif¬ 
ferent  things. 

By  Mr.  Drinkwater: 

Q.  Well,  to  make  it  simple,  let  us  define  it  by  illustration. 
Let  us  assume  for  the  sake  of  argument,  that  3/10  of  a  mill 
per  pound  mile  is  strictly  a  compensatory*  rate  of  mail 
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compensation;  in  other  words  a  rate  of  mail  eom- 

1077  pensation  which  United  Air  Lines  is  paid  for  carry¬ 
ing  a  package  or  a  letter. 

That  is  not  a  subsidy. 

Now,  let  us  take  the  converse  of  that.  X  Air  Lines  is 
paid  X  cents  a  mile  for  the  carriage  of  mail  which  is  now 
not  a  subsidy;  in  other  words,  a  rate  far  and  above  the 
rate  the  passenger  pays  for  the  ticket. 

Xow,  let  us  take  that  yard  stick  as  an  illustration,  for  the 
purpose  of  this  discussion,  as  to  what  we  mean  by  “sub¬ 
sidy”. 

Mr.  Godelin:  I  take  it,  Mr.  Drinkwater,  that  your  defini¬ 
tion  then  is  that  subsidy  is  an  excess  in  the  amount  paid  to 
an  air  carrier  over  and  above  the  postal  revenues  derived 
from  the  Government. 

Mr.  Drinkwater :  I  am  talking  about  individual  units. 

Examiner  Beitel:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  Resume  the  record. 

By  Mr.  Drinkwater: 

Q.  Assume,  if  you  will,  my  definition  of  “subsidy”  for 
this  purpose,  will  you  agree  that  all  units  of  the  industry, 
as  such,  should  be  out  of  the  subsidy  class?  A.  Some  of 
them  cannot  and  never  will  be.  The  Civil  Aeronautics 
Board,  when  they  established  a  new  rate,  as  I  see  it,  they 
have  got  to  make  that  determination.  Some  routes,  I  think, 
you  can,  by  proper  economic  study,  see  a  logical  develop¬ 
ment  in  that  territory  over  a  period  of  years  that  would 
bring  them  out  of  the  so-called  subsidy  class.  That 

1078  is,  where  the  real  commercial  necessity  exists  for 
an  airline. 

Xow,  an  airline  may  be  started  in  some  other  part  of 
the  country.  The  commercial  necessity  does  not  demand  it, 
but  it  may  have  social  advancement  in  a  particular  com¬ 
munity,  and  provide  some  advancement. 
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There  it  can  never  be  self-supporting.  The  question  is, 
is  the  airline  rendering  that  service  being  subsidized  or 
does  it  happen  to  be  the  people  over  that  route  who  are 
being  subsidized  by  the  Government? 

Q.  Do  you  think  any  portion  of  the  present  route  oper¬ 
ated  by  United  Air  Lines  are  in  this  category  you  have 
just  described  as  not  being  able  to  be  self-supporting?  A. 
There  are  segments  of  it  that  I  think  you  have  difficulty 
supporting,  by  individual  segments.  I  think  that  it  is  the 
volume  that  you  carry  over  certain  portions  of  that  route 
that  make  it  possible  for  the  large  airlines  to  economically 
give  service  to  a  small  community  where  the  volume  of 
business  does  not  justify  it. 

Q.  So  you  would  not  say  any  of  your  routes  today  are 
in  the  category  which  you  have  last  described,  i.  e.,  (1) 
which  won't  develop  sufficient  business  to  carry  on  the 
route;  is  that  correct?  A.  That  is  right.  Of  course,  we 
have  been  through  stages  where  all  of  them  were  subsi¬ 
dized  and  there  was  no  volume  of  business;  it  had  to  be 
developed  over  a  period  of  time.  It  has  taken  17  years  to 
get  what  we  have  got. 

Q.  And  the  evolution  which  has  been  accelerated  perhaps 
in  the  last  few  vears — has  not  the  evolution  been  that 
1079  more  and  more  carriers  are  getting  out  of  that 
group  of  subsidy  carriers  through  the  development 
of  business  and  the  addition  of  population  and  some  mile¬ 
age,  such  as  Braniff,  and  Chicago  &  Southern,  and  North¬ 
west,  and  Delta,  and  Western — to  name  a  few?  A.  Well, 
I  hope  they  are. 

Q.  The  CAB  said  so.  A.  I  know,  but  we  have  an  ab¬ 
normal  situation  here.  I  think  everybody  is  out  of  it, 
mostly.  We  have  a  90  percent  load  factor. 

You  are  turning  down  business.  You  are  running  air¬ 
planes  to  get  the  maxima  amount  of  time  out  of  the  air¬ 
planes,  without  the  specific  departure  and  arrival  time  that 
the  public  wants,  so  you  are  dealing  with  a  situation,  a  set 
of  abnormal  factors  today  that  I  am  not  too  sure  you  can 
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say  you  are  permanently  out  of  subsidy  until  you  are  able 
to  measure,  in  normal  times,  just  what  some  of  these  things 
you  used  to  do,  cost,  and  how  much  more  have  you  got  to 
stop  doing  or  not  repeating  in  the  future  what  you  did  in 
the  past  that  you  have  learned  through  this  period. 

Q.  Will  you  agree,  though,  for  those  carriers  who  are  pres¬ 
ently  in  the  same  mail  bracket  unit  as  United  is,  and  such 
carriers  as  Western  and  Northwestern,  Chicago  &  Southern, 
and  Braniff,  and  Delta,  that  with  the  growth  of  five  times 
in  business — What  is  the  period,  five  years?  A.  Five  years. 

Q.  — with  that  growth  in  normal  business  they  will  still 
be  able  to  be  in  that  category,  won’t  they?  A.  I  do 
1080  not  want  to  expert  somebody  else’s  business.  I  do 
not  know  what  is  going  to  happen  to  another  airline, 
but  I  think  I  can  get  along  on  a  3/10  of  a  mill  per  pound 
mile,  and  might  be  able  to  eventually  go  even  lower  than 
that. 

Q.  Do  you  not  concede,  though,  that  the  growth  of  the 
business,  assuming  other  companies  are  aggressive  and  far- 
seeing  in  developing  the  business,  that  the  business  of 
other  companies  is  going  to  expand,  too  ?  A.  I  think,  over¬ 
all,  the  general  level  is  going  up  five  times.  Now,  how  that 
affects  each  airline,  I  do  not  know,  but  I  thought — I  should 
think  that  if  five  times  applies  to  one,  it  would  apply  to  all. 

Q.  If  it  were  possible  for  all  of  the  units  of  the  domestic 
air  transportation  system  to  become  self-sufficient,  or  in 
the  same  bracket  of  mail  compensation,  that  I  just  enumer¬ 
ated,  by  permitting  those  various  units  to  serve  a  greater 
population,  would  you  agree  that  they  would  be  sounder — 
that  it  would  be  sounder  for  the  entire  industry  in  each  unit 
of  the  industry  to  be  in  that  class?  A.  Each  unit  to  be  out 
of  subsidy? 

Q.  Yes.  A.  I  think  it  would  be  a  nice  thing,  yes,  if  every¬ 
body  could  be  out  of  subsidy,  but  I  am  wondering  if  it  is 
possible. 

I  think  by  taking  three  or  four  out  of  subsidy,  that  you 
might  end  up  with  the  whole  business  being  in  subsidy  be- 
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cause  we  have  got  to  do  this  at  the  expense  of  somebody 
else. 

And  there  is  a  balancing  factor  there.  You  may 

1081  have  five  airlines  in  the  subsidy  class,  and  you  want 
to  take  them  out  and  the  onlv  wav  to  take  them  out 

is  at  the  expense  of  the  others,  and  the  first  thing  you  know, 
you  can  beat  back,  so  that  instead  of  having  five  out  of 
subsidv,  vou  mav  have  19  in. 

That  is  true  of  railroads.  You  take  the  railroads,  20  per 
cent  do  80  per  cent  of  the  business.  That  20  per  cent  of 
the  Universities  have  80  per  cent  of  the  students.  It  is 
the  old  story,  20-80  wherever  you  are. 

Mr.  Drinkwater:  That  is  all,  I  think. 

Examiner  Beitel:  Mr.  Bowen? 

Cross  examination  by  Mr.  Bowen: 

Q.  I  was  wondering  if  I  understood  your  testimony  on 
this  interchange  that  United’s  provision  is  that  you  won’t 
enter  into  any  interchange  unless  every  detail  is  dictated 
by  United,  I  mean,  even  so  far  as  having  absolutely  no 
identify  of  employees  and  that  kind  of  thing.  A.  That  is 
correct.  It  adds  confusion  to  the  public,  and  makes  the 
sales  problem  difficult  and  overcomes  the  advantage  of  the 
gain  that  you  get  by  interchange. 

Q.  If  United  dictates  every  detail  of  the  interchange 
operation,  does  not  the  entire  operation  become  practically 
the  same  as  if  it  were  run  by  one  operator,  with  the  ex¬ 
ception  that  there  is  some  bookkeeping  and  some  profits 
to  be  taken  into  account  on  one  segment  of  that  route?  A. 
That  is  true.  In  other  words,  the  outward  appearance. 
You  have  got  to  do  that  to  accomplish  all  the  advantages 
of  interchange,  the  smoothness;  one  quarter  back 

1082  instead  of  tw*o  at  different  points. 

Q.  Let  me  see  if  I  got  this  principle  right  that  I 
understood  you  to  testify  to.  The  first  is,  as  far  as  United 
is  concerned, — this  is  in  connection  with  granting  new 
routes — public  interest  comes  first;  the  second  is,  no 
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sympathy  to  those  carriers;  and  the  third  one  is,  if  CAB 
action  over-all  increases  the  revenue  passengers  miles,  or 
whatever  measure  you  use,  the  loss  in  business  in  the  pro¬ 
cess  is  immaterial. 

Is  that  about  the  sense  of  the  three  principles  you  enun¬ 
ciated  during  your  testimony  ?  A.  I  do  not  know  just  how 
cruel  and  ruthless  you  want  to  be  about  that.  I  maintain 
this  company  is  not  going  to  die  as  it  says  it  is.  It  is  going 
to  get  along  all  right.  We  are  not  destroying  it,  but  we 
ask  the  Post  Office  Department:  What  is  your  first  interest? 
Public  Service. 

We  ask  the  "Railway  Express:  What  is  your  first  in¬ 
terest?  Public  Service. 

And  I  say  the  Civil  Aeronautics  Board  should  be  public 
servants,  but  not  ruthlessly  destroy  things. 

I  say,  measure  the  nature  of  this  destruction  and  not  be 
influenced  by  the  sympathetic  pleas. 

Q.  But  the  measure  which  you  advocate  is  that  if  the 
total  effect  of  CAB  action  is  to  increase  the  particular  car¬ 
rier’s  position,  the  fact  that  some  business  is  lost  in  the 
process  is  immaterial?  A.  Let  us  not  say  ‘'increase  the 
carrier’s  position”  particularly;  increasing  the  pub- 
1083  lie’s  position,  and  the  public  service,  improving  the 
public  service;  not  increasing  the  carrier. 

I  do  not  think  that  the  objective  of  the  Civil  Aeronautics 
Board  should  be  that  of  trying  to  make  United  Air  Lines 
a  bigger  or  better  company.  I  say  only  if  United  Air 
Lines,  the  job  about  to  be  done  justifies  that  United  Air 
Lines — its  route  and  its  character  and  everything  else — 
justifies  that  it  be  given  that  route,  but  the  public  service 
should  be  No.  1  and  public  service  means  sound  economic 
development  of  the  system,  and  not  give  this  segment  to 
this  fellow  over  here  because  he  feels  badly  and  give 
another  segment  to  this  fellow  over  here  and  end  up  with 
a  disjointed,  unrelated  airline  system. 

Ten  years  from  now  it  is  not  going  to  look  good. 
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You  are  going  to  come  possibly  to  this  railroad  situation, 
where  mergers  have  been  recommended  after  so  many 
years  of  operation  to  correct,  maybe,  an  unwise  develop¬ 
ment  in  the  future.  I  do  not  want  to  see  unwise  develop¬ 
ments  here. 

Q.  To  come  back  to  this  thing  just  one  more,  maybe  T 
misunderstood  vou,  but  I  thought  that  vou  said  that  is  the 
reason  you  did  not  think  that  the  Board  should  pay  too 
much  attention  to  the  loss  of  business  'Western  would  suffer 
as  the  result  of  granting  United  this  route,  which  was  be¬ 
cause  Western,  as  the  result  of  CAB  action,  would,  over 
all,  sustain  an  increase  in  revenue  passenger  miles,  or 
whatever  measure  you  wanted  to  use. 

Does  not  that  statement  correctly  represent  your 
1084  thoughts  on  this  thing,  or  do  I  misquote  you?  A.  I 
do  not  know,  because  T  am  not  thinking  in  your  exact 
interpretation,  as  I  understand  it.  But  I  say  this,  that  the 
public  interest,  the  building  up  of  a  sound  and  logical 
system  that  will  stand  up  economically  in  the  future  and 
survive,  is  probably  one  objective;  that  the  cry  of  loss  of 
business  cannot  be  of  such  major  importance  if  it  out¬ 
weighs  the  other. 

I  say  sympathy  should  not  outweigh  the  more  important 
thing. 

And  of  course  in  reaching  a  decision,  one  must  determine 
how  serious  the  destruction  or  diversion  is  as  compared  to 
the  probable  objectives  to  be  accomplished. 

I  have  got  my  ideas,  but  the  Board  has  theirs,  too.  They 
can  say  that. 

Q.  I  think  you  stated  that  United  was  willing  to  agree  to 
this  restriction  between  Las  Vegas  and  Los  Angeles,  and 
Los  Angeles  and  San  Diego,  because  the  Board  had  put  a 
similar  restriction  into  the  certificate  granted  TWA. 

Does  United  have  any  other  reason  for  being  willing  to 
accept  such  a  restriction?  A.  No.  The  whole  thing  is  of 
relative  unimportance.  We  would  be  delighted  to  serve 
Las  Vegas,  but  if  some  one  does  not  want  us  to,  that  is 
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part  of  the  10  per  cent  that  exists  on  a  local  route,  whereas 
the  balance  of  it  is  90  per  cent  transcontinental  in  char¬ 
acter,  and  we  are  primarily  a  transcontinental  operator. 
Mr.  Bowen:  That  is  all. 

Examiner  Beitel:  Is  there  any  redirect  examination  of 
the  witness? 

1085  Mr.  Godehn:  No,  sir. 

I  think  I  neglected  to  ask  the  witness  about  this 
September  30th  sheet,  the  profit  and  loss  statement. 
Examiner  Beitel:  Is  that  Exhibit  U-3? 

Mr.  Godehn:  Yes,  which  I  offer  in  evidence. 

Examiner  Beitel:  If  there  is  no  objection,  Exhibit  U-3 
will  be  received  in  evidence. 

(Thereupon,  the  document  previously  marked  Exhibit 

U-3  for  identification,  was  received  in  evidence.) 

#*••##•••• 

Proceedings 

1086  Mr.  Godehn:  Mr.  Examiner,  during  cross  examina¬ 
tion  of  Western  Air  Lines  witnesses,  they  identified 

two  exhibits  which  were  used  by  Western  in  the  so-called 
California  North-South  cases,  one  being  identified  in  that 
case  as  Exhibit  AY-15  and  the  other  W-20.  AVe  have  dis¬ 
tributed  mimeographed  copies  and  marked  them  United 
Rebuttal  Exhibits  6  and  7.  I  offer  those  exhibits  in 
evidence. 

Examiner  Beitel:  There  being  no  objection,  United  Re¬ 
buttal  Exhibits  6  and  7  will  be  received  in  evidence. 
(Documents  referred  to  marked  United  Rebuttal  Exhibits 
6  and  7,  received  in  evidence.) 

Mr.  Godehn :  AAM  have  also  distributed  United  Exhibit  8, 
copy  of  the  interchange  agreement  between  Western  and 
United,  dated  Alarch  17, 1939,  copy  of  an  amendatory  agree¬ 
ment  dated  August  15, 1940,  and  copies  of  a  further  amenda¬ 
tory  agreement  dated  November  30,  1940.  AVe  supplied 
these  copies  because  the  position  was  taken  that  this  agree¬ 
ment  should  be  a  part  of  the  record.  I  agree  with  that,  but 
I  think  it  should  go  in  by  stipulation  rather  than  being  of¬ 
fered  by  United. 
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I  would  like  to  know  if  that  is  agreeable  to  everyone  here, 
to  incorporate  those  agreements  by  stipulation? 

Examiner  JBeitel:  Is  there  any  objection  to  incorporat¬ 
ing  in  the  record  by  stipulation  the  agreements  which  are 
designated  as  Exhibit  U.R.  8,  U.R.  9  and  U.R.  10? 

1087  Mr.  Darling:  Xo  objection  from  Western. 

Mr.  Crimmins:  Xo  objection. 

Mr.  Drink  water:  Xo  objection. 

Mr.  Bow  an :  You  want  them  in  the  stipulation  or  just — 

Examiner  Beitel:  They  will  he  stipulated  in  and  the 
copies  are  available. 

Mr.  Bowan:  Xo  objection. 

Examiner  Beitel:  The  exhibits  referred  to  will  be  incor¬ 
porated  into  the  record  by  stipulation  of  all  parties. 

Mr.  Godehn :  You  told  me  a  day  or  two  ago,  Mr.  Exami¬ 
ner,  that  we  might  make  an  offer  of  proof  regarding  the 
Western-Inland  merger  case.  Before  doing  that  I  would 
like  to  have  an  understanding  of  record  as  to  whether  the 
Examiner’s  report  in  that  case,  Docket  1106,  is  to  be  in¬ 
cluded  in  our  stipulation? 

Examiner  Beitel :  It  is. 

Mr.  Bowan:  I  so  understand. 

Mr.  Godehn :  Is  that  agreeable? 

Mr.  Darling:  Yes. 

Mr.  Godehn:  That  will  shorten  my  offer. 

Examiner  Beitel:  Off  the  record. 

(The  then-following  discussion  by  direction  of  the  Ex¬ 
aminer  was  not  placed  in  the  record.) 

Mr.  Godehn:  I  offer  to  prove  on  behalf  of  United  Air 
Lines  by  further  cross  examination  of  the  witness,  Mr.  Leo 
IT.  Dwerlkotte,  the  following: 

That  a  pre-hearing  conference  was  held  in  the 

1088  Western-Inland  merger  case  October  28,  1943,  and 
that  counsel  for  Western  Air  Lines  said  at  that  con¬ 
ference  that  he  was  willing  to  waive  an  Examiner’s  Report 
and  brief  and  that  the  decision  in  the  merger  case  should  be 
expedited  because  of  “the  bearing  that  this  question  will 
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have  upon  the  Los  Angeles-Denver  new  route  proceeding” 
and  that  no  exceptions  were  filed  by  Western  Air  Lines  to 
that  report  of  the  pre-hearing  conference. 

The  second  thing  I  offer  to  prove  is  that  one  of  the  cir¬ 
cumstances  which  the  officers  and  directors  of  Western  took 
into  consideration  in  making  the  contract  to  buy  the  capi¬ 
tal  stock  of  Inland  Air  Lines  was  the  effect  which  the  ac¬ 
quisition  of  Inland  Air  Lines  would  have  upon  the  decision 
in  the  Denver-Los  Angeles  case. 

With  that  offer,  United  rests  its  case  in  chief. 

Mr.  Darling:  Mr.  Examiner,  Western  objects  to  the  first 
offer  interposed  by  Mr.  Godehn  on  the  grounds  that  it  is 
immaterial,  incompetent  and  irrelevant  and  Western  will 
invite  Mr.  Godehn  to  prove  the  second  offer. 

Mr.  Godehn:  The  objection  to  my  question  has  already 
been  sustained.  If  you  want  to  put  "Mr.  Dwerlkotte  back 
and  examine  him  on  the  second — 

Examiner  Beitel:  Excuse  me.  Are  you  raising  the  ob¬ 
jection  that  the  facts  stated  in  the  offer  of  proof  are  not 
correct? 

Mr.  Darling:  Just  Item  1,  but  as  to  Item  2  I  do  raise  the 
point  that  it  is  not  correct,  and  therefore,  I  will  challenge 
the  offer. 

Examiner  Beitel:  Off  the  record. 

1089  (The  then  following  discussion  by  direction  of  the 
Examiner  was  not  placed  upon  the  record.) 

Mr.  Godehn:  Mr.  Examiner,  there  is  no  difference  of 
opinion  between  us  as  to  what  Mr.  Dwerlkotte  said  in  the 
hearing  in  the  Inland  merger  case.  I  am  willing,  in  order 
to  save  the  time  of  re-examination  of  Mr.  Dwerlkotte,  to 
make  the  second  portion  of  my  offer  of  proof  read  as  fol¬ 
lows  : 

I  offer  to  prove  that  on  further  cross  examination  Mr. 
Dwerlkotte  would  agree  that  he  testified  as  follows  at  the 
hearing  in  Docket  1106  in  response  to  questions  by  public 
counsel’s  question. 
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The  question  put  to  Mr.  Dwerlkotte,  in  perhaps  slightly 
different  words  was  : 

“What  weight,  if  any,  did  the  application  for  the  Denver- 
Los  Angeles  route  have  to  do  with  Western’s  desire  to  ac¬ 
quire  Inland?  Answer:  “Well,  in  considering  the  pur¬ 
chase  of  Inland  Air  Lines  naturally  we  took  into  considera¬ 
tion  any  factors  that  might  exist  regarding  the  desirability 
of  acquiring  Inland  and  there  were  several  items  that  came 
up  in  connection  with  that  but  we  never  bought  Inland  Air 
Lines  for  that  purpose.  In  other  words,  we  are  buying  In¬ 
land  Air  Lines  regardless  of  what  the  decision  is  on  Los 
Angeles-Denver,  and  we  feel  we  have  made  a  good  pur¬ 
chase  in  doing  so.” 

I  offer  to  prove  that  Mr.  Dwerlkotte  would  adhere 
1090  to  that  testimony  if  called  as  a  -witness  now. 

Mr.  Darling:  In  the  light  of  the  additional  state¬ 
ment  made  by  Mr.  Godehn,  Western  will  now  object  to  the 
entire  offer  on  the  grounds  that  it  is  incompetent,  irrelevant 
and  immaterial. 

Examiner  Beitel:  The  offer  of  proof  made  by  Mr. 
Godehn  on  behalf  of  United  Air  Lines  will  accompany  the 
record  as  an  offer  of  proof. 

Do  you  have  anything  further  at  this  time? 

Mr.  Godehn:  That  completes  our  case  in  chief. 

•  #.  *#•#♦#*• 

1090  Charles  L.  Gallo  was  called  as  a  witness  for  and 
on  behalf  of  Transcontinental  and  Western  Air,  Inc., 
and  having  been  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows : 

Mr.  Crimmins:  Mr.  Examiner,  TWA  has  filed  Volumes 
1  and  2  of  exhibits  and  these  two  volumes  have  been  re¬ 
placed  by  a  revised  volume  which  consolidates  both  the  for¬ 
mer  volumes. 

I  have  distributed  in  addition  to  the  revised  volume,  Ex¬ 
hibits  numbered  TWA  37  and  TWLA  38  and  I  ask  that  they 
be  incorporated  in  the  revised  volume  and  that  the  entire 


revised  volume,  including  the  exhibits  TWA  1  through  38 
be  marked  for  identification. 

Examiner  Beitel:  It  will  be  so  marked  for  identification. 

1091  (Documents  referred  to  marked  TWA  37  and 
TWA  38  for  identification.) 

**#•**•••• 

Direct  Examination 
By  Mr.  Crimmins: 

Q.  Mr.  Gallo,  will  you  state  your  position  with  TWA  and 
your  qualifications?  A.  I  am  Assistant  to  the  Traffic  Vice 
President.  Our  headquarters  base  is  Kansas  City,  Mis¬ 
souri. 

I  have  been  actively  associated  in  the  air  transport  in¬ 
dustry  since  1931.  Throughout  that  period  I  have  been  as¬ 
sociated  with  traffic  development,  schedules,  utilization  of 
equipment  and  various  phases  of  traffic  handling. 

Q.  Have  Exhibits  TWA  1  through  TWA  14  and  TWA  37 
and  TWA  38,  as  included  in  the  revised  volumes,  been  pre¬ 
pared  under  your  supervision?  A.  They  have  been. 

Q.  Are  those  exhibits  correct  to  the  best  of  your  knowl¬ 
edge  and  belief?  A.  Thev  are. 

Q.  Will  you  turn  to  Exhibit  TWA  2  and  state  what  that 
exhibit  shows?  A.  The  first  map  in  Exhibit  TWA  2  shows 
the  very  mountainous  character  of  the  terrain  between 
Denver  and  Los  Angeles.  Many  of  the  mountains  are  14,- 
000  feet  high,  at  least  14,000  feet  high,  and  TWA’s 

1092  Operations  Department  advises  me  that  a  DC-3  air¬ 
plane  can  not  operate  non-stop  between  Denver  and 

Las  Vegas  without  a  fuel  stop  which,  in  the  case  of  our  ap¬ 
plication,  would  be  made  at  Salt  Lake  City,  nor  would  a 
direct  operation  over  the  mountains  be  practical  between 
Denver  and  Las  Vegas  via  regularly  scheduled  intermedi¬ 
ate  point  with  DC-3  equipment. 

This  impediment  to  dependable  daily  service  would  be 
overcome  through  use  of  the  Constellation  equipment. 
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The  second  map  shows  the  railroad  structure  between  or 
rather  in  the  area  between  Kansas  City  and  Los  Angeles. 
It  shows  that  due  to  the  mountainous  character  indicated 
in  the  first  map,  that  there  are  no  direct  rail  or  bus  routes 
between  Denver  and  Los  Angeles. 

Q.  Is  the  operation  of  Constellation  equipment  particu¬ 
larly  adapted  to  the  mountainous  character  of  this  terrain? 
A.  It  is.  The  four-engine  Constellation  which  has  been  de¬ 
veloped  by  TWA  and  is  now  in  existence,  although  released 
by  TWA  to  the  Army,  is  particularly  adapted  for  that  type 
of  operation. 

The  Constellation  will  carry  at  least  44  passengers  and 
because  of  the  maneuverability  in  take-off  and  landing,  the 
sufficiency  of  operation  at  high  altitudes  and  its  great  speed, 
it  is  singularly  suited  to  service  on  a  route  such  as  that 
between  Los  Angeles,  Las  Vegas  and  Denver  and  the  East. 

Q.  Will  you  refer  to  the  air  map,  TWA  Exhibit  2, 
1093  and  state  what  that  shows?  A.  The  air  map  shows 
that  there  is  no  direct  air  service  between  Denver 
and  Los  Angeles. 

Q.  Will  you  refer  to  Exhibit  TWA  3  and  explain  it?  A. 
The  addition  of  the  segment  from  Kansas  City  to  Los  An¬ 
geles  via  Denver  by  TWA  will  provide  an  alternate  rout¬ 
ing  between  these  termini  on  the  TWA  system. 

TWA  will  provide  through  one  plane  and  single  carrier 
service  between  Denver  and  Los  Angeles  in  the  West  and 
the  major  TWA  points  in  the  East  with  which  Denver  has 
a  very  strong  community  of  interest  and  to  which  there  is 
at  present  no  single  carrier  or  single  plane  service,  for  ex¬ 
ample,  to  St.  Louis,  Indianapolis,  Dayton,  Cincinnati,  De¬ 
troit,  Pittsburgh  and  others. 

This  route,  more  than  that  of  any  other  carrier,  meets 
the  needs  of  the  public,  both  from  the  standpoint  of  local 
and  through  service.  It  is  possible  for  TWA  to  provide 
the  new  service  to  Denver  without  increasing  its  present 
transcontinental  mileage,  with  the  result  that  Denver  will 
secure  the  shortest,  fastest  service  to  many  major  cities  in 
the  East. 
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TWA  is  the  only  carrier  that  will  provide  any  new  serv¬ 
ice  from  Denver  to  cities  in  the  East.  Like  all  other  car¬ 
riers  in  the  proceeding,  TWA  will  provide  a  more  direct 
service  between  Denver  and  Los  Angeles. 

Q.  Will  you  turn  to  page  2  of  Exhibit  TWA  3  and  show 
the  proposed  routes  of  various  applicants  and  their  rela¬ 
tionships  to  their  respective  systems?  A.  The  appli- 

1094  cation  of  United  Air  Lines  provides  nothing  new  ex¬ 
cept  a  service  to  and  from  an  intermediate  point. 

Grand  Jnnr+iori,  not  now  served  by  any  air  carrier.  United 
has  provided  and  can  provide  local  service  between  Denver 
and  Las  Vegas  and  Los  Angeles  in  connection  with  West¬ 
ern  Air  Lines  through  the  means  of  an  equipment  inter¬ 
change  at  Salt  Lake  City. 

If  United  is  successful  in  this  proceeding  it  will  extend 
into  Los  Angeles  United’s  existing  domination  in  the  West. 

United  Air  Lines  would  control  the  shortest  and  fastest 
transcontinental  routes  between  New  York  and  San  Fran¬ 
cisco,  Chicago  and  San  Francisco,  New  York  and  Los  An¬ 
geles  and  Chicago  and  Los  Angeles.  In  addition.  United 
would  control  a  variety  of  optional  routings. 

To  illustrate,  United  could  sell  San  Francisco  traffic  on 
a  direct  basis  over  its  present  route  or  via  Denver  and  Los 
Angeles  or  via  Salt  Lake  City  and  Los  Angeles.  Similarly 
United  could  route  Los  Angeles  passengers  on  a  direct 
basis  via  Denver  or  via  Salt  Lake  City  or  via  the  San  Fran¬ 
cisco  gateway. 

The  significance  of  optional  routings  is  established  by 
the  fact  that  a  substantial  portion  of  United’s  Los  Angeles- 
Chicago  and  East  traffic  is  carried  through  the  San  Fran¬ 
cisco  gateway. 

The  same  is  true  of  the  San  Francisco-Chicago  and  East 
traffic  routed  by  United  to  Salt  Lake,  Western  to  Los  An¬ 
geles  and  United  to  San  Francisco. 

Every  additional  optional  routing  is  of  substantial 

1095  benefit  to  carriers  participating  in  the  routing.  The 
award  of  the  proposed  route  to  United  would  result 
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in  TWA  suffering  substantial  diversion  of  its  traffic  reve¬ 
nues. 

Q.  Will  you  refer,  please,  to  the  application  of  Continen¬ 
tal  shown  on  page  2?  A.  Continental  Air  Lines  would  pro¬ 
vide  only  a  new  local  service  to  and  from  the  intermediate 
points,  Grand  Junction  and  Cedar  City.  It  would  provide  a 
duplicating  service  between  Denver,  Las  Vegas  and  Los 
Angeles,  also  between  Kansas  City,  Wichita,  Tulsa  and  Los 
Angeles.  If  awarded  the  route,  Continental,  through  con¬ 
nection  or  interchange  with  United  Air  Lines,  would  have 
the  shortest,  fastest  route  Coast  to  Coast  via  Denver. 

Continental’s  application  presents  more  danger  to  TWA 
from  the  standpoint  of  diversion  than  the  application  of 
either  of  the  applicants.  Continental  would  parallel  the 
TWA  for  one-half  of  its  transcontinental  route  structure. 

Q.  Is  that  from  Kansas  City  to  Los  Angeles?  A.  That 
is  right. 

Q.  Will  you  refer  to  the  application  of  Western  shown 
on  page  2?  A.  Western  seeks  to  take  over  and  control  the 
route  which  is  now  operated  by  itself  and  United  between 
Los  Angeles,  Las  Vegas  and  Denver.  Through  equipment 
interchange  or  connections  at  both  Salt  Lake  City  and  Den¬ 
ver  or  at  Denver  alone,  it  would  have  as  serious  effect  on 
TWA  as  United  since  they  are  one  and  the  same. 
1096  Western’s  new  San  Francisco-Los  Angeles  route 
would  give  it  two  bites  at  the  transcontinental  traffic 
originating  and  terminating  at  both  San  Francisco  and 
Los  Angeles  because  of  the  double-track  route  it  would 
have  from  Los  Angeles  to  the  East  via  Salt  Lake  City  and 
Denver. 

Like  United,  it  could  offer  a  variety  of  optional  routings 
over  its  own  system  in  addition  to  that  offered  by  United 
with  its  consequent  harmful  effect  on  TWA. 

To  summarize,  aside  from  the  particular  effect  which 
each  applicant  would  have  on  TWA,  all  three  applications 
have  the  same  general  threat,  namely,  the  establishment 
of  a  shorter,  faster  route  Coast  to  Coast. 
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Q.  "Will  you  explain,  Mr.  Gallo,  what  effect  TWA’s  pro¬ 
posed  route,  if  awarded,  would  have  on  the  other  appli¬ 
cants?  A.  TWA’s  proposed  route  will  have  less  diversion- 

arv  effect  on  other  carriers.  A  real  analvsis  of  TWA’s 

•  • 

application  will  show  that  it  will  have  little  effect  on 
United  or  "Western. 

Mr.  Drinkwater:  Pardon  me,  Mr.  Crimmins.  As  I  under¬ 
stand  it,  TWA  lias  two  applications  here,  one  to  amend 
"Route  44  and  one  to  amend  Route  2  and  Mr.  Gallo  now  is 
speaking,  using  the  words  “singular  application”  and  I 
would  like  to  inquire — 

Mr.  Crimmins:  We  are  referring  to  both  applications. 

Mr.  Drinkwater.  You  consider  them  both  as  one. 

Mr.  Crimmins:  We  consider  them  separate  applications 
hut  of  the  same  effect. 

1097  Mr.  Drinkwater:  When  he  is  testifying  now  he  is 
referring  to  both  Route  44  and  Route  2. 

Mr.  Crimmins:  That  is  right. 

Mr.  Drinkwater:  Thank  you. 

The  Witness:  These  applications  will  have  little  effect  on 
United  or  Western.  The  principal  diversion  from  United, 
if  anv,  would  most  likelv  occur  between  Denver  and  Chi- 
cago.  United  by  its  own  exhibits,  which  purport  to  show 
the  deficiency  in  air  travel  between  Denver  and  Los 
Angeles,  disclose  a  more  pronounced  deficiency  in  air 
travel  between  Denver  and  Chicago.  The  addition  of  TWA 
in  this  field  will  provide  additional  schedule  frequency  and 
serve  to  generate  new  traffic  without  any  adverse  effect  on 
United. 

In  view  of  the  shortness  of  the  proposed  route  between 
Denver  and  Los  Angeles,  TWA  will  divert  a  substantial 
portion  of  the  small  flow  which  now  exists  between  Denver 
and  Los  Angeles  and  which  is  now  being  carried  by  United 
and  Western. 

In  my  opinion,  however,  United-Western  will  not  be 
affected  to  any  substantial  degree  by  diversion  of  trans¬ 
continental  traffic.  TWA  now  has  the  fastest  and  shortest 
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route  between  New  York,  Chicago  and  Los  Angeles,  and  its 

proposed  route  will  shorten  the  present  route  between 

Kansas  Oitv  and  Los  Angeles  bv  only  one  mile.  Between 
•  *  '  *  • 

Chicago  and  Los  Angeles  by  only  37  miles:  and  between 
New  York  and  Los  Angeles  by  only  37  miles. 

There  should,  therefore,  be  no  disturbance  in  the  balance 
of  transcontinental  traffic. 

The  award  of  the  proposed  route  to  TWA  should 
1098  make  more  effective  the  competition  presently 
offered  TWA  by  United- Western  since,  as  a  result, 
it  will  be  to  United’s  best  interests  to  make  more  effective 
its  interchange  and  connection  arrangements  with  Western 
while  if  United  were  awarded  the  route,  it  would  be  to 
United’s  best  advantage  to  completely  break  off  such  con¬ 
nections  and  interchange. 

Bv  Mr.  Crimmins: 


Q.  Mr.  Gallo,  will  you  discuss  the  effect  on  Continental 
if  TWA  is  awarded  its  proposed  application:'  A.  The  effect 
on  Continental  is  limited  to  Kansas  Citv-Denver,  except 
for  the  small  flow  it  now  enjoys  between  Denver  and  call 
points  by  way  of  Albuquerque.  Continental  Air  Lines  has 
not  yet  commenced  operations  on  its  route  60  and  I  am 
unable  to  judge  what  the  effect  will  be  as  a  result  of 
TWA’s  proposed  route,  but  in  view  of  the  demand  and  the 
need  for  service  between  these  points,  I  doubt  that  Con¬ 
tinental  will  experience  any  real  harm. 

Continental  in  its  role  of  a  regional  carrier  and  devel¬ 
oper  of  local  traffic  should  be  able  to  design  its  schedule 
structure  so  as  to  minimize,  if  not  nullify,  the  effect  of 
TWA’s  operation. 

TWA  also  proposes,  if  and  when  permitted  by  the  Board, 
to  fly  Chicago-Denver  directly  as  part  of  its  trans-contin¬ 
ental  express  service.  If  such  schedules  were  inaugurated 
there  will,  of  course,  be  no  diversion  of  Kansas  City- 
Denver  traffic. 

Q.  Mr.  Gallo,  will  you  turn  to  Exhibit  TWA-4-A 
1099  and  explain  that,  please?  A.  This  exhibit  shows  the 
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mileages  and  flying  times  of  TlVA’s  proposed  route 
via  Denver,  both  for  DC-3  and  four-engine  Constellation 
equipment. 

Line  5  in  this  exhibit  indicates  that  on  a  route-flown  basis 
there  would  be  no  savings  in  mileage  when  DC-3  equipment 
is  used.  That  is  obvious  because  of  the  operation  via  Salt 
Lake  City. 

The  figure  of  37  miles,  shown  as  a  savings  in  Line  5, 
under  the  column  headed  “Airport  to  Airport,"  is  actually 
a  theoretical  savings,  assuming  it  would  he  possible  to 
fly  twin-engine  equipment  on  a  direct  route  over  the 
mountains. 

Q.  Mr.  Gallo,  will  you  turn  to  Exhibit  TWA-5  and  de¬ 
scribe  the  manner  in  which  TWA  will  operate  the  route 
proposed  in  this  proceeding?  A.  The  schedules  which 
TWA  proposes  to  operate  via  Denver  will  be  through 
transcontinental  flights  to  Los  Angeles.  Instead  of  oper¬ 
ating  all  transcontinental  flights  via  Albuquerque  as  at 
present,  TWA  would  continue  to  operate  its  local  flights 
and  some  express  flights  via  Albuquerque  and  the  balance 
of  its  express  flights  via  Denver. 

Our  present  thinking  in  the  matter  is  that  the  four-engine 
express  flights  would  be  split  approximately  equally  be¬ 
tween  the  two  routes. 

Exhibit  5  shows  six  schedules  in  each  direction  as  ex¬ 
amples  of  how  we  intend  to  operate  the  express  service. 

The  schedules  are  paired  to  show  the  method  of 
1100  integrating  flights  via  Denver  with  those  operated 
via  Albuquerque. 

For  example,  in  Columns  1  and  2,  a  passenger  who  would 
originate  in  St.  Louis  on  the  flight  in  Column  2,  destined  to 
Phoenix,  would  transfer  at  Kansas  City  for  the  flight  from 
Kansas  City  to  Phoenix. 

St.  Louis-Denver  passengers,  of  course,  would  continue 
on  the  same  flight  as  shown  in  Column  2. 

We  show  only  the  express  services  in  this  exhibit.  Other 
local  flights  would  be  operated  over  our  present  Route  2 
as  before. 


979 


Q.  This  exhibit  is  not  supposed  to  portray  actual  sched¬ 
uling,  but  schedule  pattern,  is  that  correct,  Mr.  Gallo?  A. 
That  is  correct. 

Q.  Will  this  alternative  routing  via  Denver  affect  the 
through  transcontinental  for  long-haul  passengers  ?  A.  No, 
because  the  mileage  over  all  the  courses  is  approximately 
the  same  so  that  the  through  or  long-haul  passenger  would 
have  a  trip  of  the  same  distance,  whether  routed  via  Albu¬ 
querque  or  Denver  and,  of  course,  would  pay  the  same  fare. 

Q.  What  effect,  if  any,  would  the  routing  of  certain 
TWA’s  transcontinental  flights  via  Denver  have  on  the 
volume  of  local  traffic  to  and  from  cities  such  as  Albuquer¬ 
que,  Amarillo  and  other  intermediate  points  on  Route  2? 

A.  None.  As  shown  by  Exhibit  TWA-10-A,  83.3  per 
1101  cent  of  our  total  traffic  between  Kansas  City  and  Los 
Angeles  is  through  traffic,  that  is,  carried  on  a 
through  basis. 

Only  16.7  per  cent  is  traffic  to  or  from  intermediate  points 
in  the  entire  1400  miles  between  Kansas  City  and  Los 
Angeles. 

On  the  basis  of  an  estimated  minimum  of  10  transcon¬ 
tinental  round  trips  daily  in  the  future,  three  four-engine 
express  trips  would  be  operated  via  Denver  and  three  via 
Albuquerque,  four  local  flights  would  be  continued  along 
Route  2.  This  would  give  Albuquerque  and  the  other 
western  cities  on  our  present  route  2,  more  than  adequate 
service. 

TWA  has  always  provided  Albuquerque  with  more  trans¬ 
continental  flights  than  United  has  provided  for  Denver, 
even  though  Denver  has  over  ten  times  the  population  of 
Albuquerque. 

Q.  Does  TWA  believe  that  this  alternate  routing  via 
Denver  will  strengthen  the  present  local  potential  in  the 
region  of  TWA’s  transcontinental  route?  A.  Yes,  this  is 
shown  by  the  figures  on  population  in  TWA  10- A. 

This  exhibit  shows  that  the  TWA  Western  region  be¬ 
tween  Kansas  City  and  Los  Angeles  includes  seven  cities 
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having  a  total  population  of  346,525,  which  is  approxi¬ 
mately  10  per  cent  less  than  the  population  of  the  single 
city  of  Denver  on  United’s  Route  1. 

Q.  How  many  transcontinental  round  trips  does  TWA 
operate  at  the  present  time?  A.  We  operate  cur- 

1102  rentlv  seven  transcontinental  round  trips  daily. 

Q.  What  are  TWA’s  post-war  plans?  A.  Our 
post-war  plans  include  a  substantial  increase  of  transcon¬ 
tinental  schedules  with  a  minimum  of  ten  round  trips  daily. 
On  the  basis  of  present  route  structure,  these  ten  round 
trip  flights  must  depend  for  local  business  on  a  population 
of  34-6,000  persons  or  an  average  of  54,000  per  flight.  If 
TWA  had  the  privilege  of  routing  certain  of  its  flights  via 
Denver,  the  total  of  10  flights  could  then  depend  on  a  pop¬ 
ulation  of  730,000  persons  or  an  average  of  73,000  per 
flight  or  more  than  twice  as  much  as  today.  The  efFect 
would  be,  of  course,  to  double  the  traffic  potential  of  TWA’s 
western  region  through  the  addition  of  only  a  single  stop 
and  without  the  addition  of  any  mileage. 

Q.  Mr.  Gallo,  were  you  present  when  Mr.  Talman  testi¬ 
fied  in  this  proceeding?  A.  Yes. 

Q.  Did  you  hear  the  question  put  to  Mr.  Talman,  I  be¬ 
lieve  by  public  counsel,  regarding  the  representations  made 
by  TWA  in  the  Los  Angeles-San  Francisco  case  as  to  in¬ 
creased  traffic  that  would  be  carried  by  the  company  in  the 
event  that  it  was  a  successful  applicant  in  that  case?  A. 
I  did. 

Q.  Will  you  tell  us  what  those  representations  were, 
please?  A.  The  TWA  exhibit  in  that  case,  setting  forth 
the  passenger  forecasts,  show  that  for  the  year  1940, 

1103  during  a  period  when  TAYA  operated  eight  one-way 
trips  daily  to  and  from  Los  Angeles,  the  company 

averaged  2.S0  passengers  per  trip  between  San  Francisco 
and  all  points  served  by  TWA. 

TWA  estimated  that  if  it  were  allowed  to  extend  its 
route  from  Los  Angeles  to  San  Francisco,  the  volume  of 
San  Francisco  business,  computed  at  1940  levels,  would 
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increase  from  2.8  passengers  per  trip  to  3.48  passengers 
per  trip  or  an  increase  of  68  per  cent,  per  trip. 

Estimates  were  also  given  as  to  the  effect  of  the  addi¬ 
tion  of  further  schedules  and  seasonal  growth  but  the  only 
representations  the  company  made  regarding  increased 
traffic,  resulting  from  the  extension  of  through  schedules, 
was  that  the  company  would  add  something  less  than  .7 
of  a  passenger  per  flight. 

Q.  Were  there  any  representations  made  by  TWA  in  that 
case  as  to  the  effect  of  the  route  on  the  local  traffic  pro¬ 
duced  in  the  western  region  of  TWA?  A.  There  were  no 
such  representations  and  there  could  not  be,  since  the 
applications  invoved  in  that  case  in  no  way  affected  inter¬ 
mediate  points  to  or  from  Los  Angeles. 

Q.  Will  you  describe  the  relation  of  the  applications  in 
this  proceeding,  to  the  sound  development  of  the  air 
transportation?  A.  The  competition  with  TWA  proposed 
in  this  case,  whether  provided  by  United  or  by  United  in 
conjunction  with  Western  or  Continental,  would  lead  to 
the  ultimate  destruction  rather  than  the  sound  de- 
1104  velopment  of  the  air  transportation  system.  Today 
TWA  is  already  subject  to  more  competition  than 
any  other  carrier  in  the  country.  The  extent  to  which 
TWA  is  subject  to  competition  is  illustrated  by  the  Exhibit 
TWA  33-A,  which  is  being  introduced  by  another  witness. 
That  exhibit  shows  that  of  all  possible  routings  between — 

Mr.  Godehn :  Why  not  let  the  other  witness  tell  about  it  ? 

Mr.  Crimmins :  Do  you  have  any  objection  to  his  stating 
what  it  shows? 

Mr.  Godehn:  Have  him  tell  about  it  and  somebody  else 
cross  examined. 

Mr.  Crimmins:  He  is  just  going  to  say  what  the  exhibit 
shows. 

Mr.  Godehn :  If  it  is  short  enough. 

Mr.  Crimmins :  It  will  be  short. 

The  witness:  The  exhibit  shows  that  of  all  possible 
routings  between  pairs  of  certificated  cities  on  TWA’s 
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ities  and  as  a  result  TWA  lost  business  to  United  as  well 
as  American. 

Q.  Is  the  holding  of  the  shortest  transcontinental  route 
of  advantage  in  connection  with  the  obtaining  of  passen¬ 
gers,  Mr.  Gallo?  A.  That  is  onlv  one  of  several  advan- 
tages.  What  I  would  regard  as  the  most  important  of  all 
the  advantages  and  more  important  than  the  shortest 
routing  is  the  advantage  of  controlling  traffic  at  the  point 
it  originates.  This  advantage  is  now  held  bv  American  in 
the  East  and  by  United  in  the  West. 

United’s  control  predominates  in  every  single  West- 
Coast  city,  with  the  exception  of  Los  Angeles,  at  Van¬ 
couver,  Seattle,  Portland,  San  Francisco,  Oakland,  Sacra¬ 
mento  and  San  Diego,  as  well  as  the  intermediate  com¬ 
munities. 

United  controls  the  routing  of  traffic. 

Furthermore,  its  operation  of  Route  11  on  the  West 
Coast  permits  it  to  funnel  traffic  from  the  Route  11  cities 
into  the  major  points  served  by  it,  not  only  on  the  West 
Coast,  but  to  points  east  of  the  gateways. 

United’s  greater  control  over  generating  traffic  is  demon¬ 
strated  in  TWA’s  Exhibit  34,  which  shows  that  in 
1108  September — 

Mr.  Godehn:  Is  this  one  of  your  exhibits,  Mr. 

Gallo? 

The  Witness:  This  is  an  exhibit  to  be  introduced  by 
another  witness. 

Mr.  Crimmins:  Do  you  have  any  objection  to  Mr.  Gallo 
referring  to  it,  Mr.  Godehn? 

Mr.  Godehn:  No.  Someone  can  prove  it,  I  guess. 

Mr.  Crimmins:  Mr.  Stratton. 

The  Witness:  In  1940,  of  36  cities  served  by  United  it 
made  over  50  per  cent  of  the  total  ticket  sales  in  28  cities 
and  100  per  cent  of  the  ticket  sales  in  19  cities. 

TWA,  in  contrast — 

Mr.  Bowan:  Will  you  state  that  again? 
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The  Witness:  It  sold  over  50  per  cent  of  the  total  ticket 
sales  in  28  cities  and  100  per  cent  of  the  ticket  sales  in  19 
cities. 

TWA,  in  contrast,  sold  more  than  50  per  cent  in  but 
eight  cities  and  sold  100  per  cent  in  only  three  cities. 

By  Mr.  Crimmins: 

Q.  Is  there  a  comparable  situation  in  the  East  with 
i  American?  A.  Yes.  In  the  East,  American  occupies  a  sim¬ 
ilar  position  to  that  of  United  in  the  West,  controlling 
!  traffic  at  Boston,  Rochester,  Albany,  Detroit,  Nashville, 
Louisville  and  Baltimore  in  addition  to  a  host  of  other 
large  cities  in  the  area. 

In  September,  1940,  American  served  44  cities.  In 
1109  30  of  these  it  made  over  50  per  cent  of  the  total  ticket 
sales  while  in  19  cities  it  sold  every  single  ticket. 
This  condition  has  meant  in  the  past  and  would  mean  under 
i  any  normal  condition  that  United  and  American  are  able 
to  load  more  passengers  on  their  transcontinental  flights 
than  TWA. 

The  traffic  control  by  United  and  American  at  non¬ 
competitive  points  serves  to  support  flights  competing  with 
TWA.  Thus  TWA  is  at  a  disadvantage  in  providing  a 
frequency  of  service  equal  to  that  of  United  or  American. 
The  ability  of  American  and  United  to  depend  on  non¬ 
competitive  traffic  for  the  support  of  their  competitive 
i  flights  is  vividly  explained  in  TWA  37. 

Q.  Will  you  explain  that  exhibit,  Mr.  Gallo,  please?  A. 
For  September,  1940,  this  exhibit  shows  that  TWA  carried 
a  greater  percentage  of  competitive  transcontinental  traffic 
over  its  western  region  than  did  United  or  American. 

Column  4,  line  1,  indicates  that  42.5  per  cent  of  the  total 

traffic  carried  bv  TWA  on  a  segment  between  Boulder  Citv 

•  *■  •- 

and  Winslow  was  competitive  transcontinental  traffic. 
This  compares  with  25.3  per  cent  for  United  Air  Lines  on 
its  segment  between  Salt  Lake  and  North  Platte  and  24.3 
per  cent  for  American  between  Phoenix  and  Tucson.  The 
same  relationship  appears  in  the  tabulation  for  March, 
1941. 
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Q.  Is  there  any  advantage,  Mr.  Gallo,  to  the  car- 
1110  rier’s  ability  to  provide  optional  routings?  A.  Yes. 

The  second  important  advantage  that  may  be  held 
by  transcontinental  carriers,  entirely  unrelated  to  the 
shortness  of  its  route,  is  the  carrier’s  ability  to  provide 
alternate  or  optional  routings.  I  have  explained  this 
earlier,  but  for  the  sake  of  emphasis,  I  wish  to  repeat  that 
at  the  present  time  United  has  two  alternate  routes  be¬ 
tween  San  Francisco  and  the  East  and  two  alternate  routes 
between  Los  Angeles  and  the  East. 

If  the  route  in  this  case  were  awarded  to  it  or  to  Con¬ 
tinental  or  Western,  United  would  have  three  alternate 
routes  from  each  of  these  cities. 

Q.  Are  there  any  other  factors  to  be  considered?  A.  A 
further  advantage  that  may  be  held  by  transcontinental 
operators,  but  by  no  means  the  only  advantage,  is  the 
shortness  of  the  route.  However,  here  United  already  has 
the  shortest  route  to  almost  every  West  Coast  point.  For 
years  it  has  constantly  advertised  that  it  has  the  shortest, 
fastest  service  from  the  East  to  most  Pacific  Coast  cities. 
In  this  case  they  apparently  wish  to  change  this  slogan  to 
read,  “Fastest,  shortest  service  to  all  Pacific  Coast  cities.” 

This  final  advantage,  when  added  to  United's  present 
advantage  of  controlling  traffic  at  all  other  western  points, 
and  United’s  present  advantage  of  its  alternate  or  optional 
routes  would  seriously  cripple  TWA  to  the  point  where  it 
could  not  successfully  compete  with  either  American  or 
United. 

Q.  Mr.  Gallo,  will  you  refer  to  Exhibit  TWA  38 
Till  and  explain  to  what  extent  the  advantage  of  TWA’s 
shortest  and  fastest  route  from  coast  to  coast  has 
assisted  TWA  in  producing  passengers  to  and  from  com¬ 
petitive  points?  A.  Of  the  three  types  of  competitive  ad¬ 
vantages  that  are  open  to  transcontinental  operators,  TWA 
controls  only  one,  the  advantage  of  the  shortest  route.  The 
extent  to  which  this  advantage  has  assisted  TWA  in 
producing  passengers  to  and  from  competitive  points  is 
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indicated  by  Exhibit  38.  This  shows  that  between  New 
York  and  Los  Angeles  in  the  month  of  November,  1939, 
TWA  carried  305  passengers,  American  422  and  United- 
Western  137,  despite  our  short  route,  American  carried 
more  New  York-Los  Angeles  passengers  in  that  month. 

In  September  of  1940,  TWA  was  operating  four-engine 
Constellation — four  engine  Stratoliners. 

The  four-engine  Stratoliner.  The  record  shows  that  in 
Septmeber,  1940,  TWA  carried  673  passengers  as  com¬ 
pared  to  305  passengers  in  November  of  1939.  Neverthe¬ 
less,  despite  the  equipment  advantage  and  despite  the  fact 
that  we  had  the  short  route,  United-Western  more  than 
doubled  its  business  and  American  held  its  own  position. 

United-Western  were  able  to  offset  the  advantage  of 
TWA’s  shorter  route  and  the  four-engine  Stratoliner  by 
inaugurating  through-plane  service  via  Salt  Lake  City  be¬ 
tween  California  and  Eastern  competitive  points. 

Now,  between  Chicago  and  Los  Angeles,  TWA  in 
November,  1939,  carried  259  passengers  compared  to 
United-Western’s  total  of  182. 

Mr.  Drinkwater:  Mr.  Examiner,  Mr.  Gallo  is  just 
1112  reading  the  figures  off  of  this  exhibit.  I  don’t  see 
the  purpose  in  that,  particularly. 

Examiner  Beitel:  He  is  explaining  the  exhibit.  I  think 
he  has  a  right  to  explain  it  in  the  way  he  sees  fit. 

The  Witness:  In  September  of  1940  and  again  here, 
despite  the  fact  that  the  TWA  had  a  so-called  undue  com¬ 
petitive  advantage,  it  showed  a  slight  increase  in  passen¬ 
gers  carried  between  the  Chicago  and  Los  Angeles,  as 
compared  to  November,  1939,  whereas  United-Western  car¬ 
ried  more  passengers  than  TWA  and  indicated  a  substan¬ 
tial  increase  in  traffic. 

American,  in  meeting  the  new  competition  offered  by 
TWA  through  its  fo-ur-engine  Stratoliners  in  September 
of  1940 — September  15,  1940,  to  be  exact — inaugurated 
what  they  call  the  Twin  Mercury,  Coast  to  Coast.  This  was 
a  double-section  overnight  in  both  directions. 
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By  Mr.  Crimmins: 

Q.  In  your  opinion,  of  what  significance  is  the  relative 
volume  of  traffic  carried  by  transcontinental  operators 
during  the  war  period? 

What  1  am  referring  to  particularly  is  the  amount  of 
traffic  carried  now  bv  TWA  between  Los  Angeles  and  New 
York  and  between  Los  Angeles  and  Chicago  as  compared 
to  the  volume  carried  between  those  points  by  American 
and  by  United- Western?  A.  Now  you  have  priority  traffic 
regulations  and  an  enormous  demand  for  space  which  has 
distorted  the  normal  flow. 

1113  Q.  Mr.  Gallo,  what  has  TWA  done  to  maintain  its 
competitive  position?  A.  It  has  taken  and  held  the 
leadership,  in  the  development  of  aircraft  equipment.  It 
has  in  addition  worked  out  a  new  route  development  pro¬ 
gram  based  on  the  results  of  an  extended  analysis  of  our 
operating  experience. 

The  only  new  types  of  aircraft  that  have  been  put  into 
service  during  the  past  ten  years  and  which  have  been  over¬ 
whelmingly  accepted  by  the  public,  as  well  as  the  operating 
carriers,  have  been  those  developed  by  TWA:  These  de¬ 
velopments  have  been  spurred  by  our  knowledge  that  only 
by  utilizing  every  possible  means  could  TWA  keep  abreast 
of  its  stronger  competitors. 

In  1934  TWA  introduced  the  Douglas  DC-2  which  had 
been  in  process  of  development  since  early  in  1932.  This 
airplane  was  substantially  faster  and  more  comfortable 
than  any  airplane  in  use  at  the  time  and  created  a  sensation 
in  the  industry. 

The  DC-3  which  was  introduced  in  1936,  was  merely  an 
adaptation  of  the  DC-2  with  an  enlarged  fuselage. 

Again  in  1940  TWA  put  into  service  the  Boeing  Strato- 
liner,  the  only  and  first  four-engine  land  transport  plane 
ever  operated  in  this  country.  The  Boeing  Stratoliner  was 
also  the  first  pressure  cabin  airplane  ever  used  in  air 
transportation  in  any  country.  This  airplane  was  under 
development  by  TWA  from  1936  to  1940. 
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Beginning  in  1939,  TWA  commenced  the  development  of 
the  Lockheed  Constellation,  which  today  is  the  fast- 

1114  est  and  most  advanced  transport  airplane  in  this 
country  or  abroad.  If  it  had  not  been  for  the  war, 

the  Constellation  would  have  been  in  operation  in  1941.  The 
performance  of  the  two  Constellation  airplanes  which  are 
flying  today,  more  than  justifies  the  belief  of  TWA  in  the 
superiority  of  this  plane. 

The  point  I  wish  to  make  is  that  TWA  has  made  every 
effort  to  compensate  for  its  inferior  competitive  position 
by  the  development  of  superior  aircraft. 

The  business  secured  by  TWA  between  competitive 
points  in  September,  1940  and  March,  1941,  as  shown  in 
Exhibit  TWA  3S,  was  during  a  period  when  TWA  had  sub¬ 
stantially  superior  aircraft  to  United  and  American  and 
yet,  even  at  that  time,  TWA  was  unable  to  compete  or  to 
dominate  the  competitive  market  with  its  short  route. 

Mr.  Crimmins:  That  completes  Mr.  Gallo’s  direct. 
Examiner  Beitel:  We  will  recess  for  ten  minutes. 
(Recess.) 

Examiner  Beitel:  Cross  examination. 

Mr.  Darling? 

Mr.  Darling:  No  questions. 

Mr.  Godehn:  No  questions. 

Examiner  Beitel:  Mr.  Bowan? 

Cross  Examination 

By  Mr.  Bovan: 

* 

Q.  I  have  one  question  on  the  speeds  shown  on  this  Ex¬ 
hibit  TWA-4-A.  Can  you  tell  me  what  speed  was  used  in 
computing  these  figures  shown  in  Columns  4  and  5?  A. 
For  the  four-engine? 

1115  Q.  That  is  right,  on  Constallation  type  equipment. 
A.  It  is  about  260  miles  per  hour,  block  to  block. 

Mr.  Bowan:  That  is  all. 

Examiner  Beitel:  Anv  redirect? 

Mr.  Crimmins:  No. 
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By  Examiner  Beitel: 

Q.  Were  you  operating  the  Stratoliners  in  March,  1941? 
A.  We  were,  sir. 

Q.  What  is  the  capacity  of  the  Constellation  when  oper¬ 
ated  as  a  sleeper?  A.  It  should  be  not  less  than  44. 

Q.  The  same  as  the —  A.  That  is  a  minimum.  It  will 
depend  entirely  on  the  accommodations  we  have  aboard  the 
ship  as  to  just  how  many  above  44  you  can  carry.  That  is 
not  definite  but  we  know  that  at  least  there  will  be  44. 

Now,  if,  in  the  44  passenger  type  Constellation,  if  that  is 
our  maximum  for  day,  our  sleeper  will  probably  carry  a 
few  passengers  less  than  that.  We  don’t  anticipate,  how¬ 
ever,  less  than  44  in  either  event. 

Examiner  Beitel :  Thank  you  very  much,  Mr.  Gallo.  You 
may  be  excused. 

•  ••••#*••• 

1158  Terrell  C.  Drinkwater  took  the  stand  as  a  witness 
for  and  on  behalf  of  Continental  Air  Lines,  Inc.,  and 
having  been  first  duly  sworn,  was  examined  and  testified  as 
follows : 

1163  Continental's  position  is,  further,  with  respect  to 
interchange,  if  the  Board  feels  that  the  loca\ 

carrier,  which  Continental  is  and  always  will  be,  should 
likewise  perform  a  portion  of  the  function  of  a  tranconti- 
nental  carrier,  which  Western  allegedly  intends  should  be 
the  case,  Continental  stands  ready,  willing  and  I  think  able 
to  work  any  appropriate  interchange  agreement  within  any 
of  the  carriers  involved  in  this  proceeding,  or  carriers  not 
involved  in  this  proceeding. 

Now,  if  the  Board  feels  that  that  should  be  the  case,  I 
think  it  is  sound,  because  interchange  of  equipment, 

1164  as  I  see  it,  does  three  things  which  are  important 
from  the  standpoint  of  the  regional  or  local  carrier. 

In  the  first  place,  if  the  regional  carrier  is  permitted  to 
interchange  rather  than  be  ridden  over  by  a  transcontinen- 
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tal,  the  regional  carrier  is  entitled  to  reserve  the  identify 
of  its  own  operation. 

That  is  the  first  point.  The  second  point  is  that  the  re¬ 
gional  carrier,  even  though  he  interchanges  equipment  can, 
nevertheless,  focus  his  attention  upon  the  development  of 
the  local  business  which  the  Board  has  indicated,  in  at  least 
two  instances,  can  best  be  done  by  the  local  regional  carrier 
rather  than  the  transcontinental  for  reasons  of  scheduling 
and  other  factors,  which  the  Board  has  considered  from 
time  to  time. 

The  third  point  is  that  the  local  carrier,  in  my  judgment, 
has  a  position  which  permits  of  more  flexibility  in  inter¬ 
change,  depending  upon  the  needs  of  the  the  public,  which 
might  be  true  were  the  competitive  transcontinental  car¬ 
riers  taking  all  of  the  business. 

Now,  interchange  in  this  case  is,  of  course,  one  of  the 
vital  issues  and  something  the  Board,  I  think,  must  decide. 
I  franklv  feel  that  the  transcontinental  carriers  in  shving 
away  from  interchange  are  making  a  mistake. 

I  think  it  is  too  bad  when  this  industry  says  that  some 
of  these  problems  presented  by  interchange  are  unsur- 
mountable  problems.  I  do  not  think  they  are. 

For  example,  I  know  that  T.W.A.  in  the  magnificent  job 
they  have  done  in  the  world,  flying  for  the  Army,  have 
1165  overcome  infinitely  more  difficult  problems  than 
would  be  involved  in  interchange. 

United,  which  has  done  such  a  splendid  job  in  the  Pacific, 
likewise  has  conquered  a  great  number  of  things  which  are 
worse  than  interchange. 

So  I  think  that  that  has  been  unduly  emphasized  and 
overly  magnified. 

Our  own  organization,  we  feel,  has  met  problems  which 
surpass  those  presented  by  interchange.  We  have  grown 
from  about  120  people  in  the  spring  of  1942  to  over  2500  to¬ 
day,  and  are  trying  to  do  our  war  job  as  the  other  bigger 
carriers  are  doing  and  that  presents  a  lot  of  problems  that 
I  know  are  very  difficult,  although  I  am  not  an  operating 
man  and  I  do  not  intend  to  pose  as  one. 
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But  I  think  if  you  read  the  history  of  George  Pullman, 
who  started  out  to  try  to  get  some  coordination  between 
the  railroads  and  interchange  through  business,  and  the 
problems  he  ran  into,  such  as  the  differences  in  the  gauges 
and  the  tyes  of  equipment  and  various  things  of  that  kind, — 
if  the  railroads  could  lick  that  problem  and  make  it  work, 
I  certainly  think  this  industry  can  and  I  think  this  industry 
will. 

It  is  my  belief  that  the  large  carriers,  for  selfish  rea¬ 
sons — and  the  smaller  carriers  also,  for  that  matter, — up 
to  this  point  have  not  made  a  conscientious  effort  to  try  to 
work  out  the  problems  involved  in  interchange. 

And  the  reason,  of  course,  is  perfectly  obvious.  That  sel¬ 
fish  carriers,  during  this  period  of  expansion, — and  which 
condition,  in  my  opinion,  will  be  stabilized  in  the  not- 
1166  too-distant  future — have  all  been  obsessed  with  the 
idea  of  expanding,  and  I  say  the  larger  carriers,  as 
well  as  the  smaller,  are  guilty  of  that  selfish  motive. 

That  presents  an  obvious  conflict  with  the  motives  which 
woidd  impel  two  connecting  carriers  to  get  together  and 
make  an  interchange  agreement  on  a  strictly  sound  basis. 

T  think  interchange  is  inevitable,  particularly  in  air 
cargo,  if  air  cargo  and  air  express  would  ever  be  developed 
as  they  should  be  developed. 

1171  By  Mr.  Darling: 

Q.  Mr.  Drinkwater,  do  you  contemplate  in  this  proceed¬ 
ing,  carrying  local  traffic  between  Las  Vegas  and  Los 
Angeles?  A.  We  filed  an  application  here  which  is 

1172  rather  unique.  We  asked  for  a  permanent,  tem¬ 
porary,  limited,  or  restricted  certificate  for  pub¬ 
lic  convenience  and  necessity.  Well,  whether  or  not  the 
Board  sees  fit  to  put  that  restriction  in,  or  local  business 
between  Las  Vagas  and  Los  Angeles,  I  do  not  know. 

We  will  take  it  either  way. 
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I  think  it  may  be  analogous  to  the  situation  wherein  the 
Board  permitted  Braniff  to  parallel  Continental  between 
Pueblo  and  Denver,  a  distance  of  108  miles,  because  the 
Board  reasoned  that  that  was  an  incidental  parallel  brought 
about  by  the  main  purpose  of  the  Braniff  route  between 
Denver  and  Dallas  and  Houston,  and  so  forth. 

I  think  the  Board  could  conceivably  reason  the  same  way 
in  this  case,  but  we  will  accept  it,  of  course,  either  way. 

Q.  You  are  aware  of  the  fact  that  that  operation,  if 
awarded  to  Continental,  would  parallel  Western.'  A.  There 
has  been  some  rumor  of  that ;  yes. 

Q.  What  load  factor  did  you  use  in  calculating  your 
revenue?  I  do  not  know  whether  that  is  covered  in  some 
of  the  exhibits  you  are  sponsoring.  A.  Yes;  it  is.  It  is  cov¬ 
ered  in  Exhibit  C-6S,  and  I  can  go  into  that,  if  you  care 
to.  However,  I  would  rather  you  ask  that  question  of  Mr. 
Moulton,  who  actually  prepared  the  work  sheets,  which  I 
have  before  me,  although  I  do  sponsor  this  exhibit. 

Q.  This  is  quite  all  right.  If  you  were  awarded  this 
route,  you  would  be  willing  to  enter  into  an  interchange 
agreement  with  United  at  Denver?  A.  We  would  he 
1173  willing  to  enter  into  an  interchange  agreement  with 
United,  Western,  Braniff,  Inland,  T.W.A.  or  anyone 
else,  and  we  think  it  could  be  worked  today.  It  might  take 
time;  it  might  take  a  lot  of  ingenuity,  but  it  could  be  worked 
out,  depending  on  the  needs  of  the  traveling  public  and  the 
wishes  of  the  CAB. 

Q.  Then  if  W7estern  were  to  be  awarded  Los  Angel  es- 
Denver,  you  would  be  willing  to  work  out  an  interchange 
arrangement  which  would  permit  through  single-plane  serv¬ 
ice  over  the  Denver  route  from  Los  Angeles  to  Kansas  City’ 
A.  I  certainly  would,  and  if  T.W.A.  wanted  to  make  it  a 
triple  interchange  at  Kansas  City  so  that  we  could  take 
people  from  Morgantown  to  Los  Angeles,  we  would  be 
willing  to  do  that,  too. 

0.  Do  you  have  an  opinion  as  to  the  future  of  inter¬ 
change  in  the  domestic  airline  system?  A.  Yes;  I  think  it 
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is  inevitable.  I  think  it  will  be  slow  to  come  until  the  gaps 
in  the  map,  if  you  can  call  them  that,  are  filled  up,  and  this 
present  scramble  that  we  are  all  in  for  additional  mileage 
and  new  routes,  is  stabilized.  That  is  going  to  take  a  little 
more  time,  but  as  soon  as  we  reach  that  goal,  I  think  that 
there  will  be  numerous  instances  where  interchange  will 
be  'worked  out. 

And  I  think,  further,  that  the  stronger  you  make  the 
individual  companies,  the  more  readily  they  will  be  in  a 
position,  perhaps,  to  interchange.  I  do  not  think  the  prob¬ 
lems  are  going  to  be  insurmountable. 

I  appreciate  in  saying  that,  that  I  can  be  subjected  to 
very  pertinent  questioning  of  what  -  you  -  know  -  about 
that. 

1174  Well,  I  know  very  little  about  that;  I  concede  that. 

But  I  just  cannot  concede  that  the  problems  are  go¬ 
ing  to  be  unsurmountable,  because  I  know  something  about 
some  of  the  problems  that  the  industry  has  had  to  solve 
and  the  individual  companies  in  the  industry  have  had  to 
solve. 

Q.  When  the  selfish  ambitions  of  the  individual  airlines 
are  submerged  because  the  routes  are  more  crystallized,  do 
you  think  then  that  both  the  small  and  the  large  operators 
will  be  more  anxious  to  endeavor  to  work  out  interchange 
agreements?  A.  Yes.  You  stated  it  much  more  succinctly 
than  I  did. 

Q.  Mr.  Drinkwater,  I  w’ould  like  to  read  to  you  a  few 
words  from  Continental's  brief  in  the  Denver — Kansas 
City  case,  the  one  dated  September  24,  1941.  A.  All  right: 
what  page  are  you  reading  from? 

Q.  Page  9;  at  the  bottom  of  the  page.  A.  All  right. 

Q.  First,  were  you  the  author  of  this  excellent  docu¬ 
ment?  A.  I  participated  in  the  wTiting  of  this  document; 
yes. 

Q.  “Contrary  to  the  possibilities  of  its  opponents  for  fu¬ 
ture  expansion  and  development,  Continental  has  limited 
opportunities  for  growth.  The  Rocky  Mountain  Range  pre- 
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sents  a  barrier  to  the  West  extending  practically  the  entire 
length  of  Continental’s  Route  29.  Kansas  City  is  the  only 
metropolitan  center  to  which  Continental  can  logically  ex¬ 
pand  from  its  base  in  Denver  without  material  in- 

1175  jury  to  any  other  existing  carrier.  The  proposed 
route  to  Kansas  City  will  supply  Continental  with  its 

one  logical  chance  of  acquiring  a  route  which,  through 
aggressive  development,  will  justify  multiple  schedules 
with  a  resulting  guaranteed  profitable  operation.  Indeed, 
Continental  is  of  the  sincere  belief  that  the  operation  of 
the  proposed  Denver-Kansas  City  route  by  Continental  will 
produce  more  passenger  revenue  than  its  entire  existing 
Routes  29  and  43,  combined.”  Do  you  still  endorse  the 
thought  exploited  in  the  paragraph?  A.  No,  sir;  I  obvi¬ 
ously  do  not  endorse  those  any  more.  We  learn  as  we  grow 
older,  about  things. 

At  that  time  it  did  not  appear  logical  or  feasible  for  oper¬ 
ating  conditions,  among  others,  to  extend  our  certificate 
into  Los  Angeles  any  more  than  it  appeared  for  the  same 
reason,  as  Mr.  Patterson  expressed  it  yesterday,  at  the 
time  he  thought  this  was  a  bad  route. 

We  were  not  acquainted,  as  I  do  not  think  any  one  was, 
back  in  1940,  when  that  case  was  tried,  wdth  the  4-engined 
aircraft  possibilities,  and  w’hat  the  development  of  the  busi¬ 
ness,  as  such,  w’ould  be. 

We  did  not  know,  for  instance,  that  we  would  have  the 
impetus  in  passenger  traffic  that  we  have  had  since  that 
time,  nor  I  think,  was  anyone  as  optimistic  in  those  days, 
even  though  they  were  relatively  recent,  about  the  future 
of  air  transportation,  as  we  are  today. 

That  is  brought  about  by  many  things,  including  the  war 
and  other  developments. 

1176  We  think  this  is  a  logical  extension  for  Continental 
Air  Lines,  notwithstanding  anything  that  is  in  that 

brief,  if  that  answers  your  question. 

If  it  is  inconsistent  with  the  brief — which  it  obviously  is — 
we  still  think  we  are  right  today. 
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Q.  What  position  do  you  take,  if  any,  with  respect  to 
United’s  so-called  dominance  of  the  Pacific  Coast  which 
has  been  bandied  around  in  this  proceeding.?  A.  Well,  1 
do  not,  frankly,  know  a  great  deal  about  it.  i  have  an 
opinion  based  on  a  little  knowledge,  but  I  think  this,  that 
any  transcontinental  carrier,  with  its  ability  to  advertise 
nationally,  keep  its  name  before  the  public,  and  participate 
in  a  great  many  things  that  the  smaller  carriers  do  not 
have,  has  a  considerable  advantage. 

But  that  is  as  it  should  be,  because  they  are  after  the 
long  haul  transcontinental  business,  and  they  are  not  inter¬ 
ested  in  carrying  people  between  Alberquerque  and  Ros¬ 
well,  for  instance,  as  we  are,  and  what  they  bring  to  Al¬ 
berquerque  and  T.W.A.  helps  us,  because  we  take  them  to 
Roswell,  and  vice  versa. 

Q.  Would  Continental  sustain  any  diversion  in  the  event 
that  the  Los  Angeles-Denver  route  were  awarded  to  West¬ 
ern  A.  I  think  we  would  have  a  small  amount  of  diver¬ 
sion  on  Los  Angeles-Denver  business  which  is  routed 
through  Alberquerque.  It  does  not  amount  to  very  much. 

Mr.  Moulton  can  give  you  the  figure  on  that.  It  is  not  a 
serious  thing. 

Q.  Do  you  not  think  it  possible  that  Western  would 
1177  be  able  to  contribute  to  Continental  much  more  than 
it  would  divert  by  connecting  service?  A.  I  think 
there  is  a  good  chance  of  that ;  ves. 

Q.  And  so,  in  the  final  analysis,  Continental  would  be 
benefitted  rather  than  harmed  if  the  route  were  awarded  to 
Western?  A.  I  think  that  is  probably  true.  I  think  that 
Continental  will  derive  some  benefit  from  the  route,  who¬ 
ever  gets  it. 

Q.  If  Continental  were  to  be  awarded  the  route —  A. 
(Interposing) :  Provided  they  stopped  at  Denver,  let  me 
make  that  qualification,  of  which  there  is  some  doubt  in 
my  mind. 

Q.  You  do  not  entertain  any  doubt  about  Western 
stopping  at  Denver,  do  you?  A.  Well,  Western  would  have 
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to  stop  at  Denver,  because  they  do  not  go  any  further  East; 
at  least,  for  the  time  being. 

Q.  In  the  event  Continental  were  awarded  the  Los  An- 
geles-Denver  route,  would  any  diversion  result  to  Western’s 
operation?  A.  Oh,  sure;  sure.  I  think  your  own  witness 
testified  that  Continental  would  divert  less  from  Western 
than  any  of  the  other  applicants,  but  any  one  who  operates 
the  route  is  going  to  divert  traffic  from  Western. 

Q.  Do  you  think  Continental  would  divert  much  less  from 
Western,  if  Continental  were  to  interchange  with  United 
at  Denver?  A.  Much  less  than  what ? 

1178  Q.  Much  less  than  any  other  carrier.  A.  Well,  I 
think  probably  we  would ;  yes. 

For  instance,  Western  would  get  some  haul  on  Los  An¬ 
geles — San  Diego  business  under  those  circumstances  which 
it  might  not  otherwise  get.  And  I  think  it  might  also  get 
some  additional  revenue  through  Los  Angeles-San  Fran¬ 
cisco  which  it  obviously  would  not  get  if  T.W.A.  operated 
the  route. 

Q.  Would  Continental  be  able  to  contribute  any  business 
to  Western  if  Continental  were  operating  the  route?  A. 
T  think  so. 

Q.  In  what  respect?  A.  Well,  San  Diego  business,  to  be¬ 
gin  with,  and  the  San  Francisco  business,  both. 

Q.  You  are  aware  of  the  fact  that  Western’s  route  13 
from  Los  Angeles  to  Salt  Lake  is  dependent  very  largely 
on  transcontinental  business?  A.  Well,  I  have  heard  some 
testimony  in  that  regard;  yes.  I  recognize  that  that  is  more 
or  less  an  artificial  segment  of  a  transcontinental  route  at 
the  present  time,  but  I  also  think  this,  that  Route  13  as 
well  as  Route  19  have  certainly  infinitely  Greater  possibili¬ 
ties  for  the  development  of  local  business  than  have  a  Great 
many  portions  of  Continental’s  routes. 

0.  Do  you  not  agree  that  this  Los  Angeles-Denver  route, 
if  awarded  to  Western,  would  be  tantamount  to  transfer¬ 
ring  the  bulk  of  Western’  own  business  from  Route  13  to 
the  new  route?  A.  No;  no;  I  would  not  concede  that  at 
all. 
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1179  I  think  Los  Angeles-Salt  Lake,  for  illustration,  is 
a  much  better  local  route  if  it  is  developed  as  such, 
even  forgetting  your  losing  potential,  but  just  take  Route 
13 — that  is  a  much  better  local  route  than  probably  Denver- 
E1  Paso  and  Route  29  is.  We  get  along  fairly  well  there. 

And  also  I  think  that  Western  is  perhaps — for  the  pur¬ 
pose  of  this  proceeding — I  think  they  are  to  pessimistic  as 
to  the  value  of  their  Los  Angeles-San  Franciso  franchise. 

#•••**••• 

1198  Arthur  C.  Smith  was  called  as  a  witness  for  and  on 
behalf  of  Continental  Air  Lines,  Inc.,  and  having  been 
first  duly  sworn,  was  examined  and  testified  as  follows : 

«•*•*  *  *  •  • 

1224  Q.  Now,  I  direct  your  attention  to  1-A,  in  Exhibit 
C-51,  discussing  the  railroad  equipment  interchange 

of,  for  illustration,  the  city  of  Los  Angeles.  That  is  a 
streamlined  Diesel  train,  is  it  not?  A.  That  is  correct. 

Q.  And  I  see  the  exhibit  shows  it  goes  over  the  lines  of 
three  railroads  between  Chicago  and  Los  Angeles.  A.  Two 
railroads  between  Chicago  and  Los  Angeles;  three 

1225  between  Chicago  and  San  Francisco. 

Q.  I  stand  corrected.  Let  us  take  the  one,  3-A, 
City  of  San  Francisco,  which  goes  over  three  railroads. 

Now,  so  far  as  you  know,  is  there  any  operating  diffi¬ 
culty  between  the  Union  Pacific  Railroad,  the  Chicago  and 
Northwestern  and  the  Southern  Pacific  Railroad  in  con¬ 
nection  with  the  operation  of  that  City  of  San  Francisco 
train? 

Mr.  Trippett:  To  which  we  object  on  the  ground  there  is 
no  showing  of  any  qualification  that  Mr.  Smith  is  a  railroad 
operating  expert. 

Examiner  Beitel :  I  will  overrule  the  objection  as  to  quali¬ 
fications. 

The  Witness :  Repeat  that  question. 

(Pending  question  read.) 
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The  Witness:  I  know  of  no  difficulty  as  of  the  date  that 
I  severed  my  connection  with  the  Union  Pacific  Railroad. 

By  Mr.  Drinkwater : 

b>.  During'  that  period  of  time  was  there  any  trouble  that 
!  you  knew  of  in  connection  with  the  ticketing  or  the  ac¬ 
counting  or  the  purchase  of  fuel  oil  for  the  engine  or  the 
allocation  of  crews,  or  anything  else,  that  was  not  solved 
by  those  three  railroad  companies?  A.  Not  a  bit. 

Mr.  Trippett :  To  which  we  object  on  the  grounds  this 
man  is  not  an  expert  on  such  subjects. 

Examiner  Beitel:  I  think  he  is  qualified  to  speak  on  the 
subject.  I  am  wondering  about  the  relevancy  of  rail- 
1226  road  interchange  with  airline  interchange.  If  we  or 
before  we  went  into  this  subject  to  any  extent — 

Mr.  Drinkwater:  Well,  only  this,  as  I  said  this  morning, 
Mr.  Examiner,  if  the  railroads  can  do  these  things,  as  this 
industry  develops,  we  can  do  it. 

Examiner  Beitel:  Before  you  develop  that  line  of  testi- 
!  monv  with  this  witness,  you  had  better  ascertain  and  estab¬ 
lish  what  type  of  interchange  is  done  on  a  railroad,  how  it 
works,  and  the  procedure  for  comparative  purposes. 

Mr.  Drinkwater:  Perhaps  that  would  be  a  good  thing  to 
have  in  the  record. 

All  right,  then.  Would  you  be  good  enough  to  explain 
to  us,  Mr.  Smith,  as  much  as  you  can?  I  appreciate  yon 
don’t  know  all  the  details,  but  as  much  as  you  can  explain 
how  these  interchange  operations  are  conducted  by  these 
railroads,  such  as,  for  illustration,  the  City  of  San  Fran¬ 
cisco? 

Examiner  Beitel:  Just  a  moment,  no.  Do  you  want  Mr. 
Smith  further  qualified  on  that  subject,  Mr.  Trippett? 

Mr.  Trippett:  I  think  he  has  no  qualifications  on  the 
subject  at  all. 

Examiner  Beitel :  Are  you  familiar  with  the  interchange 
arrangements  worked  out? 

The  Witness:  Very  definitely. 
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Examiner  Beitel :  Familiar  with  the  way  it  was  operated 
and  the  manner  it  was  operated? 

The 'Witness :  Yes. 

Examiner  Beitel:  Had  there  been  any  difficulty, 

1227  would  you  have  known  about  it  in  the  course  of  your 
position? 

The  Witness:  From  a  traffic  standpoint,  yes. 

Examiner  Beitel :  Proceed. 

Mr.  Trippett :  May  I  ask  one  or  two  questions  on  voir 
dire? 

Examiner  Beitel:  On  qualifications. 

Mr.  Trippett:  What  was  your  qualification  with  the  Un¬ 
ion  Pacific? 

The  Witness:  At  what  time? 

Mr.  Trippett:  At  the  time  when  you  are  about  to  testify 
about,  when  the  interchange  of  the  Citv  of  San  Francisco 

7  O  V 

took  place. 

The  Witness:  I  think  I  had  better  start  out  at  the  be¬ 
ginning:,  that  I  started  out  in  the  general  office  as  a  clerk 
in  the  traffic  department  in  1927. 

In  that  capacity  I  had  an  opportunity  of  seeing  the  over¬ 
all  picture  of  the  railroad’s  function  from  a  freight  traffic 
standpoint. 

Then  in  1941  I  was  sent  out  to  Pomona,  California,  just 
east  of  Los  Angeles,  as  a  joint  passenger  and  freight  repre¬ 
sentative.  At  that  time  I  was  in  on  meetings  of  the  staff 
in  Los  Angeles  where  these  various  matters  as  they  affected 
traffic  were  considered,  and  the  subject  of  railroad  inter¬ 
change  has  many  problems,  all  of  which  were  overcome, 
and  T  think  T  have  a  substanstaial  knowlege  of  what  makes 
the  wheels  go  around  on  these  interchanges. 

Then  I  was  sent  to  Denver  in  1935  as  head  of  the  pas¬ 
senger  department  in  Denver. 

1228  We  had  interchanges  to  Denver  with  the  Wabash 
Railroad  and  the  Southern  Pacific  Railroad.  I  at- 

attended  and  took  part  in  conferences  in  Omaha  where  the 
policies  were  determined  as  to  these  interchange  problems 
as  thev  affected  the  Union  Pacific  Railroad. 


1001 


Is  that  sufficient? 

Examiner  Beitel:  Do  you  have  any  further  questions  on 
qualifications,  Mr.  Trippett? 

Mr.  Trippett:  No,  I  think  my  objection  is  well  taken, 
however. 

Mr.  Crimmins:  May  I  ask  a  question? 

Examiner  Beitel:  So  far  as  qualifications  are  concerned, 
yes. 

Mr.  Crimmins:  In  connection  with  interchange,  I  was 
wondering  as  to  the  relevancy  of  railroad  interchange  to 
air  travel. 

Mr.  Drinkwater:  Isn't  that  proper  cross  examination? 

Examiner  Beitel:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  On  the  record. 

By  Mr.  Drinkwater: 

Q.  Will  you  describe  how  that  is  operated  and  the  manner 
in  which  it  is  operated?  A.  With  your  permission,  I  would 
like  to  explain  the  City  of  Denver.  It  is  the  same  problem 
exactly.  The  fact  that  the  train  starts  in  Denver  does  not 
make  any  difference,  in  so  far  as  the  interchange  is  con¬ 
cerned,  and  I  am  more  familiar  with  the  City  of  Denver 
operation  than  I  am  with  the  City  of  Los  Angeles. 
1229  The  City  of  Denver  is  the  through  train  from 
Denver  to  Chicago,  over  the  lines  of  the  Union  Pa¬ 
cific  Railroad  from  Denver  to  Council  Bluffs,  over  the  Chi¬ 
cago  Northwestern  from  Council  Bluffs  to  Chicago. 

The  train  goes  through  intact,  the  power  unit  is  under 
normal  operating  circumstances,  it  goes  through  intact 
from  Diesel  to  the  end  of  the  train. 

Naturally  it  is  necessary  to  work  out  both  with  the  Pull¬ 
man  Company  and  with  the  Chicago  and  Northwestern 
as  to  the  crews  that  will  be  placed  on  that  train,  railroad 
crews,  dining  cars  crews,  Pullman  crews. 

In  order  to  make  a  success  of  that  train,  it  was  necessary 
to  obtain  the  complete  cooperation  of  all  three  carriers, 
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which,  in  the  event  of  this  train,  was  satisfactorily  worked 
out,  and  I  would  say  that  the  same  applied  to  the  City  of 
Los  Angeles. 

Mr.  Godehn:  Who  owns  the  train? 

The  Witness:  Is  that  for  the  record? 

By  Mr.  Drinkwater: 

Q.  That  is  perfectly  all  right.  Who  owns  the  train?  A. 
Which  train? 

Examiner  Beitel:  The  City  of  Denver. 

The  Witness:  The  City  of  Denver  is  owned  equally — 
equally  is  not  the  word — it  is  owned  by  the  Chicago  North¬ 
western,  The  Union  Pacific  and  the  Pullman  Company.  The 
Pullman  cars  are  all  owned  by  the  Pullman  Company.  The 
parlor  cars,  dining  cars,  the  coaches,  are  owned  respec- 
tivelv  bv  the  Union  Pacific  and  Northwestern,  in  the  same 

relationship  as  the  mileage  between  the  Union  Pa- 
1230  cific  and  the  Northwestern,  in  the  same  ratio. 

Br  Mr.  Drinkwater: 

Q.  Let  us  explain  that  ratio  a  little  bit. 

By  ratio  of  mileage,  you  mean  the  ratio  of  Union  Pacific 
Mileage  between  Denver  and  Omaha  bears  to  the  North¬ 
western  Mileage  between  Omaha  and  Council  Bluffs.  A. 
That  is  correct.  It  is  approximately  394  miles  from  Chi¬ 
cago  to  Council  Bluffs,  and  approximately  539  miles  from 
Council  Bluffs  to  Denver,  approximately. 
*####••#»# 

Cross  Examination 
By  Mr.  Darling  : 

Q.  Mr.  Smith,  do  you  know  whether  or  not  any  of  the 
interchanging  railroads  are  in  competition  with  each  other? 
A.  Yes. 

Q.  And  what  has  the  effect  of  that  competition  been  with 
respect  to  the  functioning  of  the  interchange?  A.  I  under¬ 
stand  now  you — understand  now  I  am  speaking  entirely 
from  a  traffic  standpoint. 
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There  exists  a  very  interesting  situation  in  California. 
In  Northern  California,  the  San  Francosico  area,  there  is 
a  through  service — in  fact  the  only  expedited  through 

1231  service  rail  service  is  in  connection  with  Southern 
Pacific  to  Ogden,  Union  to  Council  Bluffs,  and  Chi¬ 
cago  on  Northwestern. 

In  southern  California,  on  the  other  hand,  the  Union  Pa¬ 
cific  is  in  direct  competition  with  the  Southern  Pacific,  not 
only  through  the  Ogden  gateway,  via  Oakland  and  San 
Francisco,  but  also  due  to  the  fact  that  the  Southern  Pa¬ 
cific  operates  in  connection  with  the  Rock  Island  Railroad 
through  Tucumcari  gateway,  thus  making  direct  competi¬ 
tion  with  the  Union  Pacific  in  southern  California,  and  a 
direct  cooperation  in  northern  California. 

Q.  So  far  as  you  know  from  a  competitive  standpoint 
that  competitive  factor  has  not  interfered  with  the  smooth 
functioning  of  the  entire  interchange?  A.  Not  with  the 
success. 

Q.  How  long  have  the  railroads  been  interchanging 
equipment  ?  A.  I  do  not  know,  but  I  do  know  that  it  has 
been  a  period  of  many  years.  I  could  not  state  any  date. 

Q.  Do  the  train  crews  change?  A.  That  is  correct.  You 
take  your  streamlined  trains,  for  example,  from  Los  An¬ 
geles  to  Chicago,  your  Union  Pacific  train  crew  will  take 
over  the  Union  Pacific  Railroad,  and  the  Chicago  and  North¬ 
western  train  crews  will  take  it  from  Council  Bluffs  to 
Chicago,  or  Omaha  to  Chicago. 

Q.  Do  you  know  how*  the  dispatch  functions  on  in- 

1232  terchange  trains?  A.  Each  railroad  dispatches  its 
own  interchange. 

Q.  Has  that,  in  your  opinion,  interchange  been  in  the 
interests  of  the  public?  A.  Definitely. 

•  ••#•##«•• 

1239  Q.  Now,  you  mentioned  and  described  the  arrange¬ 
ments  between  the  Union  Pacific,  and  the  Chicago 
and  Northwestern  on  the  City  of  Denver,  I  believe.  A.  Yes, 


sir. 
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(tb  And  if  I  were  to  define  your  description  I  would  call 
it  joint  ownership,  instead  of  interchange. 

But  apart  from  that,  may  I  ask  you,  on  some  of  these 
non  streamlined  trains,  do  you  know  of  any  instance  where 
equipment  was  interchanged?  A.  You  mean  railroad  equip¬ 
ment  ? 

Q.  Yes.  A.  Oh,  yes. 

Q.  Will  you  give  me  one  example,  please?  A.  Will  you 
repeat  that  original  question  for  me? 

(Pending  question  read.) 

The  Witness:  T  will  point  to  this  C-51,  Chicago-Los 
Angeles.  The  Los  Angeles  Limited,  Pacific  Limited. 

By  Mr.  Trippett: 

Q.  Well,  excuse  me.  Let  us  take  the  Los  Angeles  Lim¬ 
ited,  as  long  as  you  have  named  it  first.  A.  All  right. 

Q.  Who  owns  the  engine,  or  to  whom  does  the  engine 
belong?  A.  That  is  a  different  arrangement  between  vour 
interchange  on  streamlined  equipment  than  there  is  on 
your  standard — what  is  known  in  railroad  circles  as  stand¬ 
ard. 

1240  Q.  All  right.  Who  owns  the  engine  that  pulls  the 
Los  Angeles  Limited?  A.  Out  of  where? 

Q.  Out  of  Chicago,  for  instance.  A.  Out  of  Chicago  it 
would  be  the  Chicago  and  Northwestern. 

Q.  Yv'hat  happens  when  it  gets  to  Council  Bluffs?  A.  The 
Union  Pacific  puts  on  an  engine. 

Q.  Of  their  own  ?  A.  That  is  correct. 

0.  What  equipment  is  interchanged  at  Council  Bluffs? 
A.  Sleeping  cars. 

Q.  Who  owns  the  sleeping  cars?  A.  The  pullman  Com¬ 
pany.  The  observation  car  owned  by  the  railroads,  it  might 
be  one  day  a  Northwestern  car,  and  the  next  day  it  might 
be  a  Union  Pacific  car,  and  the  same  with  the  observation 


car. 
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Q.  Do  you  know  of  any  instance  where  there  has  been  a 
transcontinental  train  that  has  gone  clear  through  from 
Coast  to  Coast  with  anv  interchange  arrangement? 

Mr.  Drinkwater:  I  object,  Mr.  Examiner.  There  is  no 
such  thing  as  a  transcontinental  train. 

Examiner  Beitel:  I  think  we  can  take  judicial  notice 
of  the  fact  that  trains  break  at  the  Mississippi. 

Mr.  Trippett:  That  is  correct. 

Mr.  Drinkwater:  You  are  assuming  a  fact  that  is — 

Mr.  Trippett:  T  asked  him  if  he  knew  of  any  instance. 
The  'Witness:  You  say  a  train? 

1241  By  Mr.  Trippett: 

Q.  Yes.  A.  Not  a  complete  train.  I  know  of  a  through 
sleeper,  though,  that  used  to,  from  Washington  to  Los 
Angeles. 

Q.  Do  the  railroads  interchange  equipment  or  trains  at 
Chicago  now?  A.  Oh,  yes. 

Q.  Pardon  me?  A.  Yes. 

Q.  On  an  east-west  trip?  A.  Do  they  interchange,  did 
you  say?  I  misunderstood  you. 

Q.  Yes.  A.  No.  The  trains  terminate  at  Chicago. 

Q.  The  passengers  have  to  get  off  and  get  on  another 
train?  A.  That  is  right.  That  is  for  the  obvious  reason 
that  there  is  no  railroad  carrier  that  operates  transconti¬ 
nental^  from  coast  to  coast. 

Q.  Well,  there  is  none  west  of  the  Mississippi  that  oper¬ 
ates  from  the  Mississippi  to  the  Pacific  Coast,  is  there?  A. 
Oh,  yes. 

Q.  The  Santa  Fe  does.  Union  Pacific  does  not.  A. 
Southern  Pacific  does. 

Q.  Southern  Pacific  does?  A.  Connects  with  their  sub¬ 
sidiary  company,  the  St.  Louis  Southwestern. 

1242  Q.  Well,  if  the  public  convenience  would  be  served 
by  interchange,  do  you  know  why  the  railroads  have 

not  done  it  at  Chicago?  A.  A  very  obvious  reason.  There 
is  no  one  railroad  carrier  that  operates  from  the  Pacific 
Coast  to  the  Atlantic  Coast  under  one  management. 
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Q.  In  other  words,  it  is  a  competitive  reason.  A.  I  would 
say  it  was  a  geographical  or  a  physical  reason.  You  can 
bet  your  hoots  if  Santa  Fc  Railroad  operated  from  Los 
Angeles  to  New  York,  they  would  operate  a  through  train 
from  Los  Angeles  to  Xew  York.  That  is  a  reasonable 
assumption. 

•  »  *#*#«##* 

1276  Charlie  N.  James,  a  witness  having  been  previ- 
ouslv  dulv  sworn,  was  recalled  to  the  stand  for  re- 

buttal  testimony  and  testified  as  follows: 

Direct  Examination 
By  Mr.  Darling: 

Q.  Mr.  James,  the  expression  “two  quarterbacks”  has 
been  used  in  this  hearing. 

What  is  your  reaction  to  this  with  respect  to  interchange? 
A.  I  think  it  should  be  taken  further  and  consider  that  you 
have  two  teams,  each  with  its  own  quarterback,  and  strat¬ 
egy'  and  policy  all  worked  out  for  the  game,  one  team  play¬ 
ing  a  third  of  the  game,  and  the  other  team  playing  two- 
thirds  of  the  game,  with  a  coach  on  the  sidelines,  which 
would  be  the  CAA,  with  an  eagle-eye,  watching  every 

1277  play,  and  if  they  fumbled  the  ball,  it  would  probably 
be  the  fish-eye. 

Q.  Mr.  Herlihv  testified,  when  he  was  on  the  stand,  that 
four  factors  were  essential  to  make  interchange  function. 
Xo.  1  was  complete  standardization  of  equipment. 
Would  that  be  a  problem,  in  vour  opinion?  A.  I  don’t 
think  so.  I  don't  think  United’s  aircraft  are  all  standard. 
They  are  conducting  experimental  installations  here  and 
there. 

For  instance,  some  of  their  craft  have  double  windshields 
and  some  of  them  don’t,  and  with  all  these  projects  that 
Mr.  Herlihy  mentioned,  they  can’t  all  be  installed  at  the 
same  time. 
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By  the  way,  Mr.  Herliby  mentioned  500  major  projects. 
I  can’t  think  of  anywhere  near  that  number,  but  it  does  not 
matter.  However,  Mr.  Patterson  stated  that  he  did  not 
want  to  put  the  United  Air  Lines  with  one  complete  fleet 
of  the  same  vintage,  the  reason  for  that  being  because  they 
i  wTould  become  obsolete,  and  would  have  to  be  retired  all 
at  the  same  time,  and  if  the  fleet  were  made  up  with  differ¬ 
ent  groups  of  different  vintage,  they  could  not  possibly  be 
standardized.  They  would  be  diversified  equipment. 

Q.  Another  point  was  complete  standardization  of  me¬ 
chanical  conditions.  Would  that  present  a  problem?  A. 
No.  The  maintenance  could  be  standardized  with  any  sys¬ 
tem  subject  to  CAA  of  course. 

Q.  And  the  arrangement  of  instruments?  A.  It  is 
1278  very  desirable  to  have  them  all  standard,  in  so 
far  as  humanly  possible. 

Q.  Third  was  dispatch  control  over  all  operations  cen¬ 
tered  in  one  place. 

Do  you  consider  that  a  problem?  A.  Well,  it  is  the  same 
as  with  the  railroads,  as  I  understand  it.  If  Western- 
United  were  to  interchange  at  Denver,  Western  would  have 
control  of  the  flight  between  Los  Angeles  and  Denver,  and 
United  from  that  point  on. 

However,  if  United  equipment  control,  it  is  desired  to 
have  that  equipment  routed  from  Frisco  or  any  other  point 
mentioned,  that  could  be  suggested  before  the  flight  went 
to  Los  Angeles,  and  taken  into  consideration. 

In  other  words,  two  or  three  different  groups  of  dis¬ 
patchers  in  different  segments  of  the  flight  could  get  to¬ 
gether  and  agree  to  the  most  advantageous  method  of  rout¬ 
ing  the  aircraft. 

However,  the  actual  flight  control  can  only  be  carried  by 
one  man  on  the  ground  and  the  captain  of  the  aircraft  in 
the  air. 

Q.  Another  point  raised  by  Mr.  Herlihv  was  an  agree- 
i  ment  on  fuel.  Would  that  be  a  problem?  A.  The  engine 
manufacturers  would  manufacture  a  certain  octane  and 
the  CAA  would  not  permit  us  to  deviate. 


1008 


Q.  Did  any  of  Western's  pilots  complain  about  flying 
United’s  planes  during  the  interchange?  A.  Not  because 
they  United  «,  but  occasionally  there  is  a  mechanical 
correction  on  United’s  plane  that  happened  to  be  in  it,  the 
same  as  could  have  been  true  of  Western’s  plane. 

1279  Q.  If  Western  were  to  develop  any  improvements 
on  the  planes  that  were  being  flown  under  the  inter¬ 
change  agreement,  would  Western  hesitate  to  disclose  those 
to  United?  A.  Absolutely  not.  They  would  show  it  to  the 
industi v  if  it  were  for  safetv,  in  the  interests  of  safetv. 

Q.  How  much  time  would  be  required  to  descend  into 
Denver,  with  a  DC-4?  A.  Well,  under  normal  conditions, 
you  would  maintain  cruising  speed  right  up  to  the  initial 
approach.  There  would  be  no  lost  time  at  all. 

Q.  It  would  take  no  more  time  than  it  would  to  descend 
into  Omaha?  A.  No,  particularly  so  with  the  pressurized 
cabin.  Vou  could  increase  your  rate  of  descent  without 
passenger  discomfort. 

Q.  Is  a  DC-4  arranged  as  a  sleeper  capable  of  flying  non¬ 
stop  from  Denver  to  New  York  with  a  full  pay  load?  A. 
No. 

Q.  Denver  to  New  York,  DC-4?  A.  Arranged  as  a 
sleeper? 

Q.  Yes.  A.  The  cubic  capacity  of  the  aircraft  is  the  guid¬ 
ing  factor,  and  you  cannot  utilize  the  full  permissible  pay 
load.  Therefore  you  load  additional  gasoline. 

Q.  No,  but  with  the  available  payload,  the  cubic  footage 
for  cargo,  plus  the  24  passengers,  you  could  fly  it  from 
Denver  to  New  York  nonstop,  couldn ’t  you?  A.  Yes. 

1280  Mr.  Darling:  That  is  all. 

Examiner  Beitel :  Mr.  Godehn? 

Mr.  Godehn:  I  have  no  cross,  but  I  want  to  disagree  on 
the  record  with  the  assumption  Mr.  Herlihv  enumerated 
only  four  conditions  necessarv  to  make  interchange  success¬ 
ful.’ 
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Also  in  view  of  the  doubt  that  has  been  cast  upon  asser¬ 
tions  made  by  Mr.  Herlihy  that  there  have  been  more  than 
500  major  changes  in  the  DC-3  equipment,  1  would  like  to 
have  leave  to  file  an  exhibit  after  the  close  of  the  hearing 
enumerating  the  changes  we  referred  to. 

Examiner  Beitel:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel :  On  the  record. 

Let  the  record  show  that  United  Air  Lines  will  be  per¬ 
mitted  to  submit  after  the  close  of  the  hearing  an  exhibit 
to  show  the  major  changes  which  Mr.  Herlihy  referred  to 
in  the  course  of  his  examination. 

#•%#*•«*## 

1281  Paul  E.  Sullivan,  a  witness  having  been  previously 
duly  sworn,  was  recalled  to  the  stand  in  rebuttal,  and 
testified  as  follows: 

Direct  Examination 

Bv  Mr.  Darling: 

Q.  Mr.  Sullivan,  I  believe  the  request  was  made  that  you 
supply  certain  data. 

Will  you  please  give  us  that?  A.  Mr.  Crimmins  re¬ 
quested  that  we  give  him  the  breakdown  of  the  operating 
deficits  on  Routes  19  and  52,  as  shown  on  page  1  of  Exhibit 
W-4. 

For  the  fiscal  year  ending  June  30,  1941,  the  loss  on 
Route  19  was  $54,217.83,  and  the  loss  on  Route  52  was 
$7,041.97. 

For  the  fiscal  year  ended  June  30,  1942.,  the  loss  on  Routd 
19  was  $S3,515.44,  and  on  Route  52  was  $60,901.83. 

All  of  the  figures  are  before  federal  income  taxes. 

Mr.  Darling:  Mr.  Examiner,  Western  has  submitted  to 
counsel  and  presented  a  document  captioned  Exhibit  No. 
W-6,  which  I  request  be  identified  by  that  number. 

Examiner  Beitel :  It  will  be  so  marked. 
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(Tlie  document  referred  to  was  marked  for  identification 
as  Exhibit  No.  W-6.) 

By  Mr.  Darling: 

Q.  Mr.  Sullivan,  will  you  explain  the  significance  of  Ex¬ 
hibit  W-6  for  identification?  A.  This  exhibit  was  designed 
to  rebut  the  inference  which  might  be  drawn  from 

1282  United  Air  Lines  Exhibit  U-52,  particularly  page  3, 
4  and  5  of  that  exhibit,  which  purport  to  show  that 

there  will  be  an  estimated  increase  in  revenue  passenger 
miles  on  Western  Air  Lines  which  will  offset  the  diversion 
through  the  operation  of  the  Los  Angeles-Denver  route. 

Q.  Pardon  me.  That  is  the  operation  by  United?  A. 
Operation  by  United  of  the  Los  Angeles-Denver  route.  This 
increase  is  arrived  at  through  the  operation  of  new  routes 
which  have  been  awarded  to  Western  Air  Lines  by  the  Civil 
Aeronautics  Board. 

Exhibit  W-6  shows  that  although  the  revenue  passenger 
miles,  as  shown  in  column  3,  have  increased  the  net  oper¬ 
ating  profit  has  decreased  from  $183,170  profit  to  a  loss 
of  $445,673,  this  decline  being  due  to  the  diversion  of  a 
large  percentage  of  our  revenue  to  the  Los  Angeles-Denver 
route,  and  to  the  necessity  of  operating  more  route  miles 
in  order  to  obtain  the  added  revenue  passenger  miles. 

Q.  Does  column  2  of  W-6  reflect  the  operations,  taking 
into  consideration  the  diversion  that  would  result  from 
Denver-Los  Angeles  being  operated  by  United?  A.  Col¬ 
umn  2  shows  the  results  of  operation  after  the  diversion 
if  the  Los  Angeles-Denvre  route  w’ere  operated  by  United. 

Q.  And  column  3  shows  the  operation  after  accounting 
for  the  diversion,  but  projecting  the  new  route,  such  as 
Los  Angeles-San  Francisco,  that  have  been  granted  to  West¬ 
ern.  A.  Including  Los  Angeles-San  Francisco,  yes. 

Q.  Is  it  your  opinion  that  page  4  of  United’s 

1283  U-52  does  not  indicate  the  effect  on  Western  from  a 
financial  standpoint  ?  A.  That  is  true.  The  increase 

in  revenue  passenger  miles  considered  alone  is  no  indica- 
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tion  of  the  net  effect  upon  the  net  operating  profit  of  an 
operation. 

Q.  And  is  your  opinion  the  same  with  respect  to  the 
charts  shown  on  page  6  of  United’s  No.  U-52?  A.  The 
charts  shown  on  page  6  of  U-52  calculate  that  Western  Air 
Lines  will  increase  at  a  proportion  greater  than  the  indus¬ 
try,  and  I  do  not  believe  that  is  a  sound  assumption,  in  view 
of  the  fact  that  in  the  period  from  1936  through  1941,  using 
1936  as  a  base  of  100,  the  industry  revenue  passenger  miles 
increased  266.95  per  cent  against  200.72  per  cent  for  West¬ 
ern  Air  Lines. 

Mr.  Darling:  That  is  all. 

Examiner  Beitel:  Mr.  Godehn. 

Cross  Examination 
By  Mr.  Godehn: 

Q.  In  Exhibit  W-6,  in  computing  revenue  passenger  miles 
of  33,628,713,  did  you  assume  three  round  trips  a  day  be¬ 
tween  Los  Angeles  and  San  Francisco,  with  DC-3  air¬ 
planes?  A.  No,  I  believe  it  was  based  on  the  operation  of 
six  round  trips,  Mr.  Godehn. 

Q.  With  what  load  factor?  A.  Ten  passengers  per  trip. 
This  figure  here  is  obtained,  or  can  be  obtained  by  adding 
to  the  diversion,  to  the  column  2,  after  diversion,  the  reve¬ 
nue  passenger  miles  shown  on  page  6  of  Exhibit  W-4,  for 
Route  63,  and  the  Los  Angeles-El  Centro  operation. 
1284  Q.  How  much  would  your  passenger  revenue  go  up 
for  each  additional  increase  of  one  passenger  in  your 
load  factor  on  six  round  trips  a  day?  A.  Well,  that  would 
depend  on  the  rate  which  is  figured  at  the  rate  of  5  cents 
per  passenger  mile. 

Q.  Can  you  tell  me  how  much  that  would  be  in  a  year  for 
one  passenger?  A.  An  added  passenger  on  each  trip  would 
increase  the  passenger  revenue  for  each  trip  about  $7,000 
a  trip  per  year. 
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Q.  And  you  multiply  that  by  12  to  get  the  total?  A.  I 
multiplied  the  number  of  trips  times  the  number  of  days  in 
the  year. 

Q.  I  was  trying  to  get  at  how  many  dollars  it  would  mean 
a  year  if  your  load  factor  went  up  by  one  passenger.  A. 
'Well,  it  would  mean  about  seven  thousand  dollars  a  trip, 
and  six  trips  would  be  about  $42,000. 

Mr.  Godehn:  That  is  all. 

Examiner  Beitel:  Mr.  Crimmins? 

Mr.  Crimmins:  Xo  questions. 

Examiner  Beitel:  Mr.  Drinkwater? 

Mr.  Drinkwater:  Xo  questions. 

Examiner  Beitel:  Mr.  Bowen. 

Cross  Examination 
By  Mr.  Bowen : 

Q.  What  is  the  breakdown  on  this  W-6,  page  1,  where 
you  show  a  deficit  of  $459,238  in  column  2.  On  W-4, 
1285  page  6,  you  show  a  $99,452  profit  on  Route  63.  What 
is  the  other  figure  apparently  that  is  taken  into  ac¬ 
count  to  come  up  to  $495,000?  A.  The  $85,797  loss  on  Los 
Angeles-El  Centro  operation,  which  is  column  5  of  the  ex¬ 
hibit,  at  page  7-A. 

Norman  Rose,  a  witness  having  been  previously  sworn, 
was  recalled  to  the  stand  in  rebuttal  and  testified  as  follows: 

Direct  Examination 

By  Mr.  Darling: 

Q.  Will  you  explain  the  significance  of  Exhibit  Xo.  W-5, 
for  identification  ?  A.  That  is  an  analysis  of  trips  inter¬ 
changed  between  Western  Air  Lines  and  United  Air  Lines 
at  Salt  Lake  City  during  the  period,  and  it  is  broken  down 
as  to  the  number  of  trips  scheduled,  as  indicated  in  the  first 
line,  broken  down  between  Western  Air  Lines,  United  Air 
Lines,  schedule  total  2578,  subsequently  24,783,'  -and  per¬ 
centage  completed  96.4. 
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We  have  broken  it  down  further  as  to  the  number  of 
trips  delayed  into  Salt  Lake  by  either  carrier,  and  have 
indicated  the  number  in  various  categories. 

The  total  number  of  trips  delayed,  one  minute  or  more, 
is  2879  trips.  Trips  are  then  broken  down  further  to 
show  the  number  of  trips  that  are  delayed  beyond 

1286  15  minutes,  which  I  believe  Mr.  Herlihv  designated 
as  a  normal  trip,  a  trip  arriving  within  15  minutes 

of  scheduled  time,  and  as  a  result  of  this,  we  show  that 
Western  operated  in  percentage  of  completed  trips  arriv¬ 
ing  15  minutes  or  more  late,  43.8  per  cent,  as  compared  to 
United  Air  Lines  68.8  per  cent,  or  Western’s  normal,  under 
that  category,  would  be  46  per  cent,  as  compared  to  United’s 
31  per  cent. 

Total  time  delays  broken  down  indicated  for  all  flights, 
averaging  delays  the  same  way,  the  amount  of  weather  con¬ 
tributing  to  delavs  bv  Western  Air  Lines  is  indicated — it 
was  not  available  as  to  United’s  trips — and  the  percentage 
of  weather,  as  I  said,  is  indicated  for  Western. 

Q.  How  many  airplane  miles  were  flown  on  interchange 
flights,  during  the  time  that  interchange  arrangement  wats 
in  effect  ?  A.  Well,  between  the  two  systems,  a  little  better 
than  six  million,  I  think  6,800,000,  roughly. 

Q.  Were  there  any  injuries  to  passengers  or  property 
on  interchange  flights  during  the  time  that  the  agreement 
was  in  effect  ?  A.  Not  to  mv  knowledge. 

Q.  How  were  the  operating  conditions  at  Salt  Lake  dur¬ 
ing  that  22  months  when  the  interchange  service  was  func¬ 
tioning?  A.  Unfortunately  at  Salt  Lake  we  have  had  a 
very  bad  situation  about  since  November,  1940.  The  Salt 
Lake  radio  range  has  been  practically  unusuable  for 

1287  the  greatest  majority  of  that  time  and  it  is  a  prob¬ 
lem  that  both  United  and  Western  had  to  contend 

with. 

It  has  resulted  in  many  delays  to  many  flights,  and  it  is 
!  a  thing  that  Umted  has  put  up  with,  we  have  put  up  with, 
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and  we  have  do?ie  our  best  to  make  the  Salt  Lake  situation 
work. 

Unfortunately  at  that  time  we  did  not  have  alternates 
in  the  Salt  Lake  area,  and  at  the  present  time  we  have 
Ogden,  and  I  expect  operations  will  be  much  more  satis¬ 
factory.  We  also  have  a  new  range. 

Q.  Salt  Lake  is  surrounded  by  mountains,  is  it  not?  A. 
That  is  right.  It  is  in  a  pocket. 

Q.  Is  it  considered  one  of  the  difficult  points  in  the  coun¬ 
try  for  operation !  A.  It  is  a  difficult  point,  especially  when 
you  have  to  conduct  your  operations  under  contact  condi¬ 
tions  as  we  did  for  an  appreciable  period. 

Q.  And  the  interchange  period,  as  we  call  it,  covered  two 
winters  and  one  summer?  A.  That  is  right,  and  that  is 
whv  the  delavs  on  this  summarv  will  show  a  much  longer 
period  than  you  could  expect  on  a  yearly  average. 

Mr.  Darling:  That  is  all. 

Examiner  Beitel:  Mr.  Godehn. 

Mr.  Godehn:  Xo  recross. 

Examiner  Beitel :  Mr.  Crimmins. 

Mr.  Crimmins:  Xo  recross. 

Examiner  Beitel :  Mr.  Drink'water. 

Mr.  Drinkwater:  Xo  recross. 

1288  Examiner  Beitel:  Thank  you  very  much. 

('Witness  excused.) 

Mr.  Darling:  I  offer  in  evidence  Exhibits  W-5  and  W-6, 
marked  for  identification. 

Mr.  Godehn:  I  would  like  to  have  the  evidence  show  that 
these  exhibits  were  distributed  just  before  Mr.  James  went 
on  the  stand  on  rebuttal,  and  we  have  had  no  opportunity 
to  check  them. 

Examiner  Beitel:  Your  statement  will  appear  on  the 
record,  Mr.  Godehn. 

.  If  there  is  no  objection  to  the  receipt  of  those  exhibits, 
Exhibits  Xo.  W-5  and  W-6  will  be  received  in  evidence  as 
rebuttal  exhibits  on  the  part  of  Western  Air. 
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(The  documents  previously  marked  were  thereupon  re¬ 
ceived  in  evidence  as  Exhibits  W-5  and  W-6.) 

L.  H.  Dwerlkotte,  a  witness  having  been  previously  duly 
sworn,  was  recalled  to  the  stand  for  rebuttal,  and  testified 
further  as  follows: 

Redirect  Examination 

By  Mr.  Darling: 

i  Q.  Mr.  Dwerlkotte,  in  your  opinion  has  the  commercial 
air  transportation  industry  had  and  answered  problems  in 
the  past  which  measure  with  any  problems  involved  in 
interchange?  A.  Yes,  there  have  been  a  number  of 
1289  problems  which  would  face  the  entire  airline  indus¬ 
try  which  have  been  met  and  overcome  by  joint  co¬ 
operation  with  various  air  lines. 

I  named  several,  though  there  are  many  others.  There 
is  one  that  has  recently  been  accomplished  with  reference 
to  interline  ticket  accounting,  and  the  airlines  have  set  up 
a  central  clearing  agency  to  facilitate  the  handling  of  such 
ticketing  work,  and  to  eliminate  the  delays  in  settlements 
and  other  problems  that  have  arisen  from  that. 

The  matter  of  advertising  has  been  covered  by  joint  ad¬ 
vertising  committees  through  the  Air  Transport  Associ¬ 
ation,  and  this  deals  with  a  subject  that  is  quite  contro¬ 
versial  since  it  deals  with  a  competitive  situation.  Four 
or  five  of  the  largest  air  lines,  including  three  of  the  trans¬ 
continental  carriers,  have  joined  in  developing  and  assist¬ 
ing  the  Douglas  Company  with  the  engineering  work  on  a 
Douglas  DC-4  several  years  ago.  This  was  done  even 
though  three  of  the  transcontinentals  involved  are  in  keen 
competition  with  one  another,  and  nevertheless  they  joined 
in  coordinating  their  engineering  talent  to  effect  a  better 
airplane  for  all  the  lines. 

The  radio  receivers  and  transmitters  which  are  presently 
used  by  the  airlines  are  the  result  of  a  joint  industry  co- 
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operative  effort  through  the  Aeronautical  Radio,  Inc.,  and 
1  think  as  a  result  of  this  cooperation  all  of  the  airlines 
received  a  much  better  radio  receiver  and  transmitter  than 
they  had  previously. 

There  have  been  other  actions  taken,  such  as  mat- 

1290  ters  relating  to  expenses  on  interrupted  trips,  excess- 
baggage  allowance  and  other  similar  arrangements. 

Q.  In  your  opinion  will  the  industry  always  be  confronted 
with  problems  which  will  have  to  be  solved  by  united  and 
cooperative  action  ?  A.  I  think  it  would  be  natural  that 
that  would  be  the  case,  because  this  is  a  fast  growing  in¬ 
dustry  and  problems  are  constantly  arising,  and  have  to 
be  worked  out.  It  is  part  of  the  evolution  of  the  industry. 

Q.  In  the  event  Western  were  awarded  the  Los  Angeles- 
Denver  route,  and  interchange  with  United  were  effected, 
would  Western  be  willing  to  share  in  standby  equipment  if 
that  appeared  advisable?  A.  If  it  was  fair  that  standby 
equipment  be  provided  either  at  Denver  or  at  Burbank, 
and  that  we  should  stand  a  part  of  the  cost  of  it,  why,  we 
would  do  so.  Either  we  would  contribute  to  the  capital  in¬ 
vestment  for  the  equipment,  or  we  would  be  willing  to  pay 
United  interest  on  the  extra  investment  that  they  would 
put  into  cover  our  share. 

Q.  Would  Western  be  willing  to  provide,  in  the  inter¬ 
change  agreement,  that  full  utility  and  flexibility  of  the 
interchange  pool  equipment  could  be  made  by  either  car¬ 
rier?  A.  Yes,  I  think  we  would.  If  vou  are  dealing  with 
a  $425,000  airplane,  it  is  obvious  it  would  be  unwise  to  have 
that  airplane  sitting  around  or  not  being  utilized  to  the 
fullest,  and  I  think  we  are  all  operating  to  the  same 

1291  result,  namely,  to  realize  a  profit  from  our  opera¬ 
tions,  and  I  think  that  we  would  be  willing  to  agree 

to  an  arrangement,  that  would  permit  both  United  and 
Western  to  obtain  the  fullest  utilization  of  the  equipment. 

Q.  Do  you  agree  with  Mr.  Patterson  that  competition 
between  United  and  Western  on  other  segments  would  af- 
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feet  adversely  the  cooperation  between  the  companies  which 
would  be  required  to  make  interchange  function? 

Mr.  Godehn:  He  has  already  answered  that  question. 

Examiner  Beitel :  Objection  sustained. 

By  Mr.  Darling: 

Q.  After  hearing  the  testimony  presented  by  United,  do 
you  still  believe  that  interchange  can  be  made  to  function 
efficiently  at  Denver?  A.  I  think  it  can.  There  will  be 
problems  coming  up,  the  same  as  they  did  in  the  past,  but 
it  seems  to  me  that  anything  that  is  in  the  public  interest, 
as  the  interchange  would  be,  that  those  problems  could  be 
worked  out  through  mutual  arrangements,  or  agreements 
between  the  two  companies,  and  1  think  it  could  be  done. 

Q.  If  the  Board  were  to  find  the  existence  of  convenience 
and  necessity  at  Cedar  City,  Utah,  would  Western  be  will¬ 
ing  to  serve  that  community?  A.  Western  Air  Lines  has 
an  application  on  file  with  the  Civil  Aeronautics  Board  at 
the  present  time — 

Mr.  Drinkwater:  Objection,  Mr.  Examiner.  They  should 
not  be  permitted  to  talk  about  another  feeder  line  they 
have  got  filed  any  more  than  we. 

Examiner  Beitel:  I  will  sustain  the  objection. 
1292  Mr.  Darling:  Let  me  move  then  that  the  answer 
be  stricken  on  the  ground  it  is  non-responsive,  and 
I  request  the  witness  to  answer  the  question. 

Examiner  Beitel :  I  will  still  sustain  the  objection.  You 
may  make  an  offer  of  proof,  if  you  wish. 

■  Mr.  Darling:  Very  well.  I  will  make  an  offer  of  proof 
at  this  time  on  behalf  of  Western  that  Western  is  willing 
to  serve  Cedar  City,  Utah,  in  the  event  the  Board  in  this 
proceeding  should  find  the  existence  of  convenience  and 
necessity  at  that  intermediate  point. 

Mr.  Drinkwater:  I  object  to  the  offer  of  proof,  Mr. 
Examiner,  on  the  ground  that  in  the  first  place  it  is  im¬ 
proper  rebuttal.  In  the  second  place  it  is  too  late  to  amend 
Western’s  application. 
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Examiner  Beitel :  The  offer  of  proof  made  by  Western 
will  accompany  the  record. 

«*###«•••# 

1293  James  E.  Moore,  a  witness  having  been  previously 
duly  sworn,  was  recalled  to  the  stand  in  rebuttal, 

and  testified  further  as  follows: 

Redirect  Examination 
By  Mr.  Lorch: 

Q.  Now,  Mr.  Moore,  you  have  been  previously  sworn? 
A.  Yes. 

Q.  Were  Exhibits  U-R-l  through  U-R-5  prepared  at  your 
direction  or  under  your  supervision?  A.  Yes. 

Q.  And  except  for  one  minor  correction  that  I  will  make 
in  just  a  moment,  do  you  believe  that  they  are  true  and 
correct?  A.  Yes. 

Q.  Exhibit  U-R-l,  page  2,  I  just  have  a  minor  correction 
in  line  15.  It  reads: 

“WAL  passenger  potential  (page  34-A).” 

That  should  be  “37-A”  and  again  in  line  18,  the  “page 
34- A”  should  be  “page  37-A.’’ 

Examiner  Beitel:  Those  corrections  will  be  noted. 

By  Mr.  Lorch: 

Q.  Do  you  have  any  explanation  you  wish  to  make  in  con¬ 
nection  with  these  exhibits,  or  do  you  believe  they 

1294  are  self  explanatory?  A.  I  believe  they  are  self 
explanatory. 

Mr.  Lorch:  That  is  all. 

Examiner  Beitel:  Mr.  Darling? 

Mr.  Darling:  No  questions. 

Examiner  Beitel:  Mr.  Crinmiins? 

Recross  Examination 

By  Mr.  Criminins: 

Q.  On  this  U-R-3,  that  relates  to  east-west  traffic  only, 
I  take  it.  A.  Yes. 
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Q.  And  that  concerns  itself  with  all  east-west  traffic  from 
those  four  cities,  irrespective  of  whether  or  not  it  is  to 
competitive  points,  is  that  not  so?  A.  Yes. 

Q.  For  instance,  in  Seattle,  where  2522  passengers  are 
listed,  the  1008  passengers  between  Seattle  and  Spokane 
are  included,  although  United  does  not  compete  with  North¬ 
west  between  those  two  points.  A.  That  is  correct. 

Q.  And  that  would  also  be  true  with  reference  to  passen¬ 
gers  between  those  cities  and  Butte,  Billings,  and  other  non¬ 
competitive  points.  A.  Yes,  and  also  first  stop  non-com¬ 
petitive  points  on  United  as  well. 

Q.  On  Exhibit  U-R-4,  page  1,  does  United  claim  that  it 
is  in  competition  with  Continental  at  Denver?  A.  Well,  I 
don’t  believe  the  air  lines  listed  in  column  4  are  in- 
1295  tended  to  show  in  all  cases  that  there  is  direct  com¬ 
petition  existing,  but  merely  that  the  people  living 
in  these  towns  are  subject  to  competition  for  their  travel 
dollar  by  more  than  one  airline. 

Q.  But  if  two  airlines,  one  may  be  serving  in  a  north- 
south  direction,  and  the  other  serving  in  an  east-west  direc¬ 
tion.  A.  That  is  right. 

Q.  And  served  in  entirely  different  cities.  A.  It  might 
he. 

Q.  Well,  as  a  matter  of  fact,  that  Continental  and  United 
at  Denver,  they  are  not  competitive,  are  they,  in  travel? 

Mr.  Lorch:  You  don’t  think — 

Air.  Crimmins:  Please  let  the  witness  answer. 

The  Witness:  You  would  not  call  it  a  direct  competition, 
but  certainly  a  part  of  the  traveling  public’s  dollar  might 
be  spent  on  Continental  into  Los  Angeles,  for  instance, 
and  some  other  person  might  spend  it  on  United  to  get 
there. 

By  Mr.  Crimmins: 

Q.  Similarly  you  don’t  claim  that  United  competes  with 
Western  at  Salt  Lake  City.  A.  Well,  in  that  same  sense, 
they  do. 
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Q.  How  about  Inland  at  Cheyenne? 

Mr.  Drinkwater:  I  object,  Mr.  Examiner.  That  is  irrele¬ 
vant. 

By  Mr.  Crimmins: 

Q.  Does  United  compete  with  Inland  at  Cheyenne? 

A.  To  the  extent  tliai  a  passenger  might  purchase 
12%'  transportation  on  Inland  north  and  connect  with 

Western  Air  Lines  into  Seattle  or  Portland,  or  with 
Northwest  Air  Lines  into  Seattle  or  Portland. 

Mr.  Crimmins:  That  is  all. 

Examiner  Beitel:  Mr.  Drinkwater. 

Recross  Examination 

By  Mr.  Drinkwater: 

Q.  Do  you  think,  Mr.  Moore,  that  if  it  would  be  feasible 
to  equalize  the  faro  between  Cheyenne  and  Los  Angeles, 
that  it  would  be  proper  for  Western  to  equalize  the  fare 
between  Cheyenne  and  Los  Angeles  via  Great  Falls,  with 
a  United  fare  between  Cheyenne  and  Los  Angeles — 

Examiner  Beitel:  This  goes  far  beyond  the  scope  of 
rebuttal  testimony  here,  Mr.  Drinkwater. 

Mr.  Drinkwater:  All  right.  I  will  withdraw  the  ques¬ 
tion.  No  questions. 

Examiner  Beitel:  Mr.  Bowen. 

Mr.  Bowen:  No  questions. 

Examiner  Beitel:  Redirect,  Mr.  Lorch? 

Mr.  Lorch:  Yes. 

Redirect  Examination 
By  Mr.  Lorch : 

Q.  In  line  with  Mr.  Crimmins’  questions,  Mr.  Moore,  with 
reference  to  Continental  Air  Lines,  do  you  believe  that 
Continental  will  be  in  competition  with  United,  Continental 
joining  TWA  with  relation  to  Chicago  business,  or  Los 
Angeles  business?  A.  Yes. 
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1297  Mr.  Lorch:  There  was  one  question  that  I  wanted 
to  ask  Mr.  Moore,  and  I  omitted  doing  it  before  I 

got  into  cross  examination  in  connection  with  these  exhibits. 

Examiner  Beitel:  All  right. 

Mr.  Lorch:  T  would  like  to  do  that  now,  if  I  may. 

Examiner  Beitel:  You  may. 

By  M  r.  Lorch : 

Q.  Would  you  turn  to  Exhibit  U-52,  page  7?  Do  you 
adhere  to-  Mr.  Sullivan’s  comment  with  respect  to  the  rate 
of  growth  of  the  industry?  A.  Yes,  I  understood,  Mr. 
Sullivan,  to  say  that  during  the  period  1936  to  ’41,  Western 
had  an  increase  of  some  200  per  cent,  and  the  airline  indus¬ 
try  in  that  same  period  had  an  increase  of  some  266  per 
cent.  That  is  based  on  the  airlines  statistics  volume  pub¬ 
lished  by  the  CAA,  and  I  just  wanted  to  call  attention  to 
the  apparent  fact  that  had  we  assumed  that  period  as  our 
base  period  for  comparison  here  of  Western  Air  Lines  with 
the  industry  and  used  those  two  rates  of  growth  as  shown, 
and  had  assumed  that  these  changes  due  to  CAB  action  had 
produced  a  24.S  per  cent  gain  in  that  period,  as  they  did 
here,  then  Western’s  growth  index  would  have  been  changed 
from  an  increase  of  200  per  cent  to  an  increase  of  275  per 
cent,  still  in  excess  of  the  growth  of  the  industry  in  that 
period. 

Mr.  Lorch:  That  is  all. 

Examiner  Beitel:  Any  other  questions? 

Recross  Examination 
Bv  Mr.  Darling: 

1298  Q.  On  that  point,  Mr.  Moore,  that  growth  involves 
through  business,  doesn’t  it?  A.  It  involves  every¬ 
thing  that  was  on  Western  Air  Lines’  system,  naturally, 
without  these  changes  we  have  showm,  separately  in  col¬ 
umns  4  and  5. 

Q.  And  you  didn’t  underweigh  route  52  and  route  19? 
A.  I  considered  Western’s  system  as  a  whole,  without  giv¬ 
ing  particular  attention  to  any  one  of  its  routes. 
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Mr.  Darling:  That  is  all. 

Mr.  Lorch:  I  offer  Exhibits  U-R-l  through  U-R-5. 

Examiner  Beitcl:  Exhibits  U-R-l  through  U-R-5  will 
be  received  in  evidence. 

(The  documents  previously  marked  as  Exhibits  U-R-l 
through  U-R-5  were  received  in  evidence.) 

Examiner  Beitel:  Thank  you,  Mr.  Moore. 

(Witness  excused.) 

Examiner  Beitel :  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  Resume  the  record. 

Does  United  have  anything  further? 

Mr.  Lorch :  Xo. 

Examiner  Beitel :  TWA? 

Mr.  Orimmins:  Xo,  sir. 

Examiner  Beitel:  Continental? 

Mr.  Drinkwater :  Xo. 

Examiner  Beitel:  All  right,  Mr.  Bowen. 

Mr.  Bowen:  I  have  this  stipulation  to  offer,  but  unfor¬ 
tunately,  as  Mr.  Godehn  was  about  to  point  out,  we 
1299  left  out  the  1941 — or  the  annual  airline  statistics, 
1936  to  1941  prepared  by  the  Economic  Research 
Division  of  the  Civil  Aeronautics  Board. 

If  we  could  stipulate  that  into  the  record  orally,  it  would 
save  retyping  this  thing  at  this  late  date. 

Examiner  Beitel:  Is  there  any  objection  to  stipulating 
the  material  into  the  record? 

Mr.  Crimmins:  Xo  objection. 

Mr.  Darling:  Xo  objection. 

Mr.  Drinkwater:  Xo  objection. 

Mr.  Godehn:  Xo  objection. 

Examiner  Beitel :  It  will  be  incorporated  into  the  record 
by  stipulation. 

Mr.  Bowen:  Otherwise  the  stipulation  has  been  signed 
and  I  offer  it  in  the  record. 
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Examiner  Bcitel:  The  stipulation  referred  to  by  public 
counsel  will  be  made  a  part  of  the  record  in  this  proceeding. 

Mr.  Bowen :  [  would  like  also  to  offer  these  exhibits  from 
the  Denver-Kansas  City  ease.  I  think  I  have  distributed 
most  of  them  already. 

Examiner  Beitel :  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  Resume  the  record. 

The  exhibits  which  are  reproductions  of  certain  material 
used  in  the  Denver-Kansas  City  case  to  be  marked  for 
identification  as  B-4. 

(The  documents  referred  to  were  marked  for  identifica¬ 
tion  as  Exhibit  B-4.) 

1300  Mr.  Drinkwater:  Might  I  inquire,  Mr.  Examiner, 
if  the  public  counsel  will  make  a  short  statement  as 
to  the  purpose  of  these  exhibits? 

Examiner  Beitel :  I  think  so.  We  have  not  seen  them. 

Mr.  Bowen:  Well,  these  are  exhibits  reproduced  which 
were  produced  by  TWA  in  the  Denver-Kansas  City  case, 
showing  estimates  of  the  amount  of  traffic  that  TWA  would 
serve  in  that  case  out  of  Denver  to  the  east. 

TWA  also  has  an  exhibit  in  this  case  not  showing  an 
estimate,  but  showing  an  estimated  amount  of  traffic  to 
break  even,  and  in  view  of  the  further  fact  that  in  that  case 
the  Board  denied  the  application  of  TWA,  it  seems  to  me 
that  it  is  relevant  to  know  what  kind  of  evidence  TWA’s 
case  was  based  on  there,  as  to  the  amount  of  traffic  that 
was  going  to  be  served  between  Denver  and  the  cities  on 
TWA’s  routes. 

Mr.  Godehn:  Mr.  Examiner,  if  public  counsel  offers 
these  for  the  purpose  of  showing  or  representing  a  position 
taken  in  the  Kansas  City-Denver  case  by  TWA,  I  would 
not  object  to  their  admission,  but  if  he  offers  them  as  proof 
of  the  conclusions  drawn  in  the  exhibit,  for  instance  that 
TWA  was  given  a  number  of  passengers,  carrying  a  given 
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number  of  passengers  between  Denver  and  St.  Louis,  then 
that  should  be  proven  in  this  case,  and  I  don't  think  these 
exhibits  would  be  material  for  that  purpose. 

Examiner  Beitel :  Xo,  I  think  that  objection  is  well  taken. 
If  they  are  to  be  used  in  this  record,  their  use  should  be 
confined  to  the  purpose  of  showing  the  position  taken  in 
a  former  case. 

1301  Mr.  Bowen:  That  is  the  purpose,  yes.  I  have 
perhaps  badly  misstated  it.  I  am  not  offering  them 
to  show  the  truth  of  the  estimates  made  in  these  particular 
exhibits. 

Examiner  Beitel:  Off  the  record. 

(Discussion  off  the  record.) 

Examiner  Beitel:  Resume  the  record. 

Do  you  want  to  mark  them  for  identification  B-l,  B-2 
and  B-3? 

Mr.  Bowen :  That  is  right.  We  also  offer  the  statement 
of  the  Director  of  the  Federal  Airways,  B-l,  B-2  and  B-3. 

Examiner  Beitel :  All  right.  Then  if  there  is  no  objec¬ 
tion  to  the  exhibits  offered  by  public  counsel,  Exhibits  B-l, 
B-2,  B-3  and  B-4  will  be  received  in  evidence,  with  the  limi¬ 
tation  that  B-4  is  received  only  to  indicate  the  position 
taken  by  Transcontinental  and  Western  Air  in  a  former 
case. 

(The  documents  referred  to  were  received  in  evidence  as 
Exhibits  B-l,  B-2,  B-3  and  B-4,  respectively.) 
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III. 

Exhibit  No.  U-l. 

List  and  Qualifications  of  Witnesses 

2100  UNITED  AIR  LINES  TRANSPORT 

CORPORATION 

Names.  Residences.  Positions  and  Experience  of  Witnesses 
To  Be  (’ailed  by  United  Air  Lines  Transport  Corpo¬ 
ration 

Harold  Crary,  Western  Springs,  Illinois 
(S  tationed  at  Chicago) 

I.  Present  Position:  Vice-President — Traffic,  United  Air 
Lines  Transport  Corporation. 

II.  Previous  Positions  and  Experience: 

The  transportation  experience  of  Harold  Crary,  Vice- 
President — Traffic.  United  Air  Lines,  began  immediately 
after  World  War  I  when  he  became  identified  with  the 
Seattle  Chamber  of  Commerce,  and  his  work  included  re¬ 
sponsibilities  in  the  transportation  and  industrial  depart¬ 
ments  of  that  organization.  Later,  in  addition,  lie  was 
manager  of  the  Pacific  Northwest  Tourist  Association, 
representing  three  states  and  British  Columbia  in  encour¬ 
agement  of  tourist  travel. 

In  1927  Mr.  Crary  organized  at  Chicago  the  first  trade 
association  of  the  airline  industry — the  American  Air 
Transport  Association — and  was  its  manager  until  1929 
when  lie  became  identified  with  Boeing  Air  Transport, 
operators  of  the  Seattle-Los  Angeles,  San  Francisco-Chi- 
cago  and  Seattle-Salt  Lake  air  mail-passenger-express 
routes.  When  United  Air  Lines  was  formed  he  became 
Vice-President  in  charge  of  Traffic  and  Advertising. 

Nelson  B.  Fry,  Jr.,  Western  Springs,  Illinois 
(Stationed  at  Chicago) 

I.  Present  Position:  Assistant  Traffic  Manager,  United 
Air  Lines  Transport  Corporation,  since  May  9, 1940. 

II.  Prior  Positions : 
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A.  Assistant  to  Traffic  Manager,  United  Air  Lines  Trans¬ 
port  Corporation  from  February  1,  1938  to  May  9,  1940. 

B.  Traffic  Representative,  United  Air  Lines  Transport 
Corporation,  San  Francisco,  from  January  11,  1936  to  Feb¬ 
ruary  1,  1938. 

HE.  Other  Qualifications: 

A.  Lehigh  University,  Bachelor  of  Science  in  Engineer¬ 
ing  and  Business  Administration,  1934. 

B.  Boeing  School  of  Aeronautics,  Airline  Operations 
course,  1935. 

C.  First  Vice-President,  Air  Traffic  Conference,  1943 

2101  L.  F.  Hampel,  Oak  Park,  Illinois  j 

(Stationed  at  Chicago) 

I.  Present  Position:  Economist  and  Statistician,  United 
Air  Lines  Transport  Corporation  since  September  1,  1942. 

II.  Prior  Positions: 

A.  Director,  Bureau  of  Business  Statistics,  and  professor 
of  Finance  and  Statistics,  University  of  Akron,  Febru¬ 
ary,  1933  to  June,  1938  and  September,  1940  to  June,  19-i2. 

B.  Lecturer  in  Economics  Department,  Northwestern 
University,  September,  1939  to  June,  1940  and  June,  1942  to 
August,  1942. 

C.  Secretary-Treasurer  and  Director,  A  &  B  Fast 
Freight,  Inc.,  Akron,  Ohio,  August,  1932  to  June,  193B; 
Comptroller,  September,  1940  to  June,  1942. 

III.  Other  Qualifications:  j 

A.  M.B.A.  degree,  Northwestern  University,  and  B.S. 
degree,  University  of  Akron. 

B.  Author,  ‘“Workbook  in  Business  Statistics”,  Richard 

D.  Irwin,  Inc.,  Chicago,  1942. 

J.  A.  Herlihy,  LaGrange,  Illinois 
( Stationed  at  Chicago) 

I.  Present  Position : 

A.  Vice-President,  Operations,  United  Air  Lines  Trans¬ 
port  Corporation,  since  September  26,  193S. 
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B.  Director  of  United  Air  Lines  Transport  Corporation 
since  April  11,  1939. 

II.  Prior  Positions: 

A.  Director  of  Engineering  for  United  Air  Lines  Trans¬ 
port  Corporation  from  September,  1937  to  September,  1938. 

B.  Division  Superintendent  in  charge  of  the  New  York- 
Chicago  Division  of  United  Air  Lines,  Inc.,  and  United  Air 
Lines  Transport  Corporation  from  June,  1934  to  Sep¬ 
tember,  1937. 

C.  Station  Manager  of  National  Air  Transport  at  Cleve¬ 
land,  April  to  June,  1934. 

D.  Assistant  to  General  Superintendent  of  National  Air 
Transport  from  June,  1933  to  April,  1934. 

E.  Pilot  for  National  Air  Transport  from  March,  1930  to 

June,  1933. 

2102  F.  Survey  and  construction  engineer  for  Trans¬ 
continental  Air  Transport  from  1928  to  1930,  during 
which  time  he  surveyed  the  TAT  route  and  installed  its 
facilities  between  Kansas  City  and  Los  Angeles. 

III.  Other  Qualifications : 

,A.  Holds  a  transport’s  pilot’s  license,  including  sched¬ 
uled  airline  certificate  of  competency,  and  a  third-class 
radio  telephone  license. 

B.  Member  of  the  Society  of  Automotive  Engineers. 

C.  Vice-President  of  the  Institute  of  the  Aeronautical 
Sciences.. 

D.  Graduate  of  the  Civil  Engineering  School  of  the 
Massachusetts  Institute  of  Technologv,  1927. 

E.  Spent  a  year  after  graduation  on  active  duty  as  a 
flight  officer,  U.  S.  Navy. 

James  E.  Moore,  Flossmoor,  Illinois 
(Stationed  at  Chicago) 

I.  Present  Position:  Manager  of  Economic  Research, 
United  Air  Lines  Transport  Corporation,  June  1,  1942  to 
present. 

II.  Prior  Positions: 
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A.  Assistant  Budget  Director  and  Analyst  in  the  ofijice 

of  the  President,  United  Air  Lines  Transport  Corporation, 
July  1,  1940  to  May  31,  1942.  j 

B.  Analyst  in  the  office  of  the  President,  United  4“’ 
Lines  Transport  Corporation,  April  1,  1937  to  June  ^0, 
1940. 

C.  Assistant  to  General  Traffic  Manager,  United  Air 

Lines  Transport  Corporation,  July  1,  1934  to  March  $1, 
1937.  | 

D.  Traffic  Representative,  United  Air  Lines  Transport 
Corporation,  October  1,  1933  to  June  30,  1934. 

E.  Investment  Analyst  and  Statistician,  The  G.  W.  pu- 
lany  Trust,  Chicago,  Illinois,  July  1,  1925  to  September  30, 
1933. 

III.  Other  Qualifications: 

A.  Bachelor  of  Science  in  Engineering  and  Economics, 
California  Institute  of  Technology,  June,  1925. 

j 

2103  Hal  E.  Nourse,  Hinsdale,  Illinois 

(Stationed  at  Chicago) 

I.  Present  Position: 

A.  Assistant  to  the  President  of  United  Air  Lines  Trans¬ 
port  Corporation  since  January  1,  1940. 

B.  Budget  Director  of  United  Air  Lines  Transport  Cor¬ 
poration  since  January  1,  1937. 

TI.  Prior  Positions: 

A.  Statistician  for  Boeing  Air  Transport,  Inc.,  and 
United  Air  Lines  Transport  Corporation,  February  2,  19$1 
to  December  31,  1936. 

B.  Traffic  Manager  for  Varney  Air  Lines,  Inc.,  January 
1,  1930  to  February  1,  1931. 

C.  Traffic  Representative  for  Varney  Air  Lines,  Inc., 

May  20,  1927  to  December  31,  1929.  j 

D.  Superintendent  Public  School  System,  Kingston, 
Idaho,  Septembet,  1926  to  May  20,  192-7. 
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III.  Other  Qualifications: 

A.  State  College  of  Washington,  Pullman,  Washington, 
1020.  AH  degree  Economics  and  School  Administration. 

IV.  Author:  “Some  Economic  Aspects  of  Transport 
Airplane  Performance”,  Chicago,  1940.  (with  W.  C. 
Mentzer) 

W.  A.  Patterson,  Northbrook,  Illinois 
(Stationed  at  Chicago) 

I.  Present  Position:  President  of  United  Air  Lines 
Transport  Corporation  since  July  23,  1934. 

II.  Prior  Positions: 

A.  Assistant  to  the  President  of  United  Air  Lines,  Inc., 
May  4,  1932;  elected  Vice-President  February  1,  1933;  a 
Director  April  5,  1933;  President  from  April  13,  1934  to 
December  28,  1934. 

B.  Assistant  Secretary  of  National  Air  Transport,  Inc., 
August  26,  1931;  a  Director  July  23,  1932;  Vice-President 
April  19,  1933;  President  from  July  6,  1933  to  August  27, 

1934. 

2104  C.  Assistant  Secretary  of  Boeing  Air  Transport, 
Inc.,  April  11,  1930;  Assistant  to  the  President  May 
1,  1932;  elected  a  Trustee  July  23,  1932;  Vice-President 
May  9,  1933;  President  from  July  6,  1933  to  August  11, 
1934. 

D.  Assistant  Secretary  and  Treasurer  of  Varney  Air 
Lines,  Inc.,  March  10,  1931 ;  Vice-President  April  19,  1933 ; 
President  from  July  6,  1933  to  August  11,  1934. 

E.  Assistant  Secretary  of  Pacific  Air  Transport  May  5, 
1930;  Elected  as  a  Director  January  19,  1931;  Assistant  to 
the  President  August  18,  1932;  Vice-President  April  17, 
1933;  President  from  July  7,  1933  to  August  20,  1934. 

Elmore  Petersen,  Boulder,  Colorado 

I.  Present  Position:  Dean  of  the  School  of  Business  and 
Professor  of  Marketing,  University  of  Colorado,  since  1932. 

II.  Previous  Positions  and  Experience: 

A.  Professor  of  Economics,  University  of  Colorado  from 
1920  to  1932. 
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B.  Director,  Bureau  of  Business  and  Commercial  De¬ 
velopment,  University  of  Colorado,  from  1915  to  1920.; 

I  IT.  Other  Qualifications: 

A.  Universitv  of  South  Dakota,  Bachelor  of  Artsiand 
Commerce,  1911. 

B.  University  of  Illinois,  Master  of  Arts  in  Economics, 

1920.  *  | 

C.  University  of  Chicago,  Research  and  Graduate 
Studies  in  Business,  June,  1931  to  August  2, 1932,  inclusive. 

D.  Professional  Organizations:  American  Marketing  As¬ 
sociation;  American  Economic  Association;  Society  for  the 
Advancement  of  Management;  Colorado  State  Planping 

i 

Commission. 

E.  Author:  A  Market  Analysis  of  the  Denver  Wholesale 

Trade  Territory.  1935.  j 

i 

0.  C.  Richerson,  Oakland,  California 
(Stationed  at  San  Francisco) 

I.  Present  Position: 

A.  Assistant  to  Regional  Vice-President,  Operations, 
Western  Division  of  United  Air  Lines  Transport  Corpora¬ 
tion,  since  June,  1940. 

2105  Prior  Positions: 

A.  Assistant  Manager  of  Operations,  Western  Di¬ 
vision  of  United  Air  Lines  Transport  Corporation  from 
January,  1938  to  June,  1940. 

B.  Superintendent  of  Portland  Division  and  Oakland 

Division  of  United  Air  Lines  Transport  Corporation  and 
its  predecessor  companies  from  January,  1934  to  January, 
1938.  ’  | 

C.  Assistant  Division  Superintendent  of  Pacific  Division 
of  United  Air  Lines,  Inc.,  from  July,  1931  to  January,  1934. 

D.  General  Superintendent  of  Operations  for  Pacific  Air 
Transport  from  January,  1929  to  July,  1931. 

E.  Field  Manager  for  Boeing  Air  Transport,  Inc.^  at 
Reno  and  Oakland  from  July,  1927  to  January,  1929. 

i 

I 

I 
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F.  Field  Manager  for  Post  Office  Department  Air  Mail 
Service  at  San  Francisco  and  Concord,  July,  1922  to  July, 
1927. 

G.  Aviation  Mechanic  for  Post  Office  Department  Air 
Mail  Service  at  Cleveland  and  San  Francisco,  February, 
1920  to  July,  1922. 

H.  Flight  Sergeant,  United  States  Army  Air  Corps,  July, 
1917  to  July,  1919. 
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UNITED  AIR  LISES  TRANSPORT  CORPORATION 
AND  SUBSIDIARY  COMPANIES 
CONSOLIDATION  07  BALANCE  SHEETS 
_ _ SEPTEMBER  30.  1943 _ 


DOCKET  NO.  582 
EXHIEIT  NO.  U-3 
PACE  1  OP  3 


Line 

No. 

1 

2 

3 

4 

5 

6 

7 

8 
i  9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

i  23 

24 

25 
2* 

I  27 
28 
i  29 

30 

31 

32 
1 33 

34 
!  35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 


ASSETS 

Currant  Assets 
Cash 

Accrued  taxes 

Volute  travel  plan  deposits  less  accounts 
receivable  from  subscribers 
Reserve  for  Postwar  Readjustments 

Working  funds  and  special  deposits 


$4,007,033.95 

1,100,978.49 

1.000.000.00 

*6.108.012.44 


Dominion  of  Canada  3?  Victory  Bonds-Cost  in  Canadian  funds  $150,000.00 
Less  reserve  for  Canadian  exchange  differential  14.864.85 

U.  S.  Treasury  Certificates  7/8?  series  E-1944 
Accounts  receivable 

U.  S.  Post  Office  for  carrying  mail 

U.  S.  Government  departments  -  general 

U.  S.  Government  departments  -  passenger  transportation 

Air  Travel  Plan  subscribers 

Other  airlines  (Inter-line  accounts) 

Net  balances  due  from  agents 
Other  accounts  receivable 
Interest  and  dividends  receivable 
Notes  receivable 

War  bonds  for  employees  -  unissued 
Repair  oarts  and  supplies  Priced  at  average  cost 
Government  work  unbilled  -  Military  Transport  Service 
Government  work  unbilled  -  Modification  and  miscellaneous 

Inter-Comnwnv  Investments  and  Accounts  Receivable 
Investment  in  stock  of  subsidiary  companies 
Advance  to  United  Air  Lines  Victory  Corporation 
Current  accounts  receivable 

Investments.  Punds  and  Other  Assets 

Due  from  U.  S.  Post  Office  on  annulled  contracts 
Securities  pledged  and  miscellaneous  investments 
Non-operating  real  property  and  equipment  -  net 
Equipment  replacement  fund 

Deferred  Charges 
Prepaid  Insurance 
Prepaid  rent 
Other  prepaid  expense 
Miscellaneous  deferred  charges 

Advances  for  construction  of  airport  facilities  being  amortized  over  leases 

Real  property  and  equipment  used  in  operations 
Less  reserve  for  depreciation 


UAL 

Consolidated  United  Air  Lines  Boeing  Air  Pacific  Air  Victory 

_ Total _  Transport  Corn.  Transport.  Inc.  JV^nsrort,  Corporation 


Items 

Eliminated 

from 

Consolidated 

Total 


$  6,351,709.77  $  6,152,201.98  $  20,926.92  $18,088.56  $160,492.31  $ 


$  364,423.43 

296,697.92 
368,884.14 

2.912.358.87 

$  242,864.3^ 

$  98,276.23 

30,162.64 
49,551.95 
175,786.28 

..-AViW-V. 
E.-AP-iSli-Oj 
*13,165,944.25 
7.413.669.64 
$  5.752.274.61 


*12 


604,712.08 

135,135.15 

1,000,000.00 


604,712.08 

135,135.15 

1,000,000.00 

2,259,634.35 
1,581,703.01 
730,346.01 
335,096.51 
1,366,161.71 
101,353.90 
679,484.30 
18,187.63 
4,409.26 
30,825-00 
1,359,396.11 
2,506,343.55 
_ 

$19.722.860.19  $19.484.909.04 

$  288,488.63 

250,000.00 
301.839.07 
$  84Q.327_.7Q 

$  118,530.81 
296,697.92 
368,884.14 

ft 


2,259 
1,568 
730 
335 
1,366 
101 
679 
18 
X 
30 
1,359 
2,481 
^8 


,634.35 

,591.84 

,346.01 

,096.51 

,161.71 

,353.90 

,444.74 

,187.63 

,409.26 

,825.00 

,396.11 

,050.92 

.361.85 


98 

30 

49 

171 

M Z 


513 
■7*412 


,276.22 

,162.64 

,551.95 

,684.98 

037.91 


xTU-.U 


,944.25 

.660.64 


$  5.752.274.61 


13,111.17 


39.56 


$  20.926.02 

>  3.066.75 
$  3,066.75 

$186,373.30 


25,292.63 

$198,935.67 


(d)  S  288,488.63 
(d)  250,000.00 

$375,455. 56(d)  680,3*1.38 

$37^.455.56  (d)*1.218. 850.01 


$59,519.32 


»1&i37.2*22  $59.519.32 

$  4,101.30 
$  4.101.30 


.607.88  *574 .391.23  (d)*1.21g.850.01 
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UNITED  AIR  LINES  TRANSPORT  CORPORATION 
AND  SUBSIDIARY  COMPANIES 
CONSOLIDATION  07  BALANCE  SHEETS 
_ SEPTEMBER  30.  1942 _ 


B  I  L 


Consolidated 


United  Air  Lines 


Oar-rent  Liabilities 
Accounts  payable 

Due  other  airlines  (Inter-line  accounts) 

Deposits  received  fro*  Air  Travel  Plan  Subscribers 
Salaries  and  wages  accrued 
Taxes  accrued 

Other  current  and  accrued  liabilities- 
5 


t  805,394.33 
1,373,555.70 
1,436,075.00 
903,032.32 
4,007,033.95 


$  805,394.33 

1,373,555.70 
1,436,075.00 
903,032.32 
4,006,241.95 


jetpanr  Accounts  Parable 
ice  fro*  Transport  Division 
rat  accounts  payable 


Capital  stock 

Surplus  at  date  of  acquisition 
Surplus  earned  since  date  of  acquisition 


Deferred  Credits 

Unearned  transportation  revenue 
Other  deferred  credits 


$  285,196.34 

T _ 66.622.75 

%  351,819.09 


*  285,196.34 

_ _ 66,622.75 

$  351,819.09 


Reserve  for  Postwar  Readjustments 


.000.000.00 


pttal  Stock  and  Surplus 
Capital  stock  - 

j  Authorised  2,000,000  shares,  per  value  $5.00  per  share, 

.  issued  and  outstanding  1,500,451  shares 
F^ld-in  surplus 

(  Excess  of  a*ount  recorded  for  net  assets  acquired  (including 
J  property  and  equipment  at  original  cost  or  less)  upon 
|  commencement  of  operations  in  1934  over  par  value  of  stock 
’  issued  therefore 

Excess  of  net  cash  proceeds  fro*  sale  of  capital  stock  over 
par  value  thereof 
Earned  surplus 


$  7,502,255.03  $  7,502,255.00 


$  3,549,890.29  $  p,549,890.29 

$  2,823,487.87  $  2,823,487.87 


.258. 814. IS 


30.611.196.82 


*  Consists  of  change  in  surplus  of  the  following  subsidiaries 
since  date  of  acquisition,  as  indicated 


37 

38 


Boeing  Air  Transport,  Isc 
Pacific  Air  Transport 
UAL  Victory  Corporation 


*214,468.27  $_77.607.88  iS74. 391.23 

Profit  accumulated  since  August  31,  1934 
Profit  accumulated  since  August  31,  1934 
Profit  accumulated  since  April  1,  1942 
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UNITED  AIR  LINES  TRANSPORT  CORPORATION 
AND  SUBSIDIARY  COMPANIES 
CONSOLIDATION  OF  INCOME 
JANUARY  1  to  SEPTTXBER  30.  1943 


2  2  A  £  £ 


i 

i 

i 

i 

! 

i 


Line 

Consolidated 

United  Air  Lines 

No. 

Total 

Transport  Coro. 

1 

Operating  Revenues 

2 

Passenger 

•3 

Scheduled 

813,712,735.45 

$13,712,735-45 

4 

Charter 

668.56 

668.56 

5 

Excess  baggage 

213,860.69 

213,360.69 

6 

Mail 

4,360,100.48 

4,360,100.48 

7 

Express 

1,565,556.14 

1,565, 556.14 

8 

Miscellaneous  -  net 

Z.65.000.71 

465.000.71 

9 

820^17,922.03 

820.317.922.03 

10 

Operating  Expenses 

11 

Flying  operations 

8  3,280,262.47 

$  3,280,262.47 

12 

Ground  operations 

3,135,964.69 

3,135,964.69 

13 

Flight  equipment  maintenance  -  direct 

990,668.33 

990,668.33 

14 

Ground  equipment  maintenance  -  direct 

357,167. 14 

357,167.14 

15 

Equipment  maintenance  -  indirect 

925,187.77 

925,137.77 

16 

Passenger  service 

970,328.11 

970,328.11 

17 

Traffic  and  sales 

1,313,725.77 

1,313,725.77 

18 

Advertising  and  publicity 

624,135-73 

624,135-73 

19 

General  and  administrative 

1,884,007.92 

1,884,007.92 

20 

Depreciation  on  operating  property  and  equipment 

738,142.40 

738,142.40 

21 

Retirements  of  operating  property 

41,906.47 

41,' 906.47 

22 

Provision  for  year  end  expenses 

_ 4 

23 

Total  operating  expenses 

814.701,410.79 

814,701.410.79 

24 

Net  operating  income 

•  $  5,616,511-24 

$  5,616,511.24 

25 

Non-operating  income 

82,448.17 

82,404.61 

26 

Gross  income  under  U.  S.  Army  Contracts 

$10,457,630.76 

$10,365,172.48 

27 

Less  expenses  applicable  thereto 

10.045.061.10 

9.952.602.82 

28 

Net  income  (fees)  from  U.  S.  Army  Contracts 

8 412.569.66 

$  412.559^5 

29 

Gross  income 

♦  6,111,529.07 

$  6,111,485.51 

30 

Deductions  from  gross  income 

17.382.54 

16.806.53 

31 

Net  income  before  provision  for  federal  income  tax 

$  6,094,146.53 

$  6,094,678.98 

32 

Provision  for  federal  Income  tax 

2.685.100.00 

-g^ioo.jq 

33 

Net  Income 

8  3.409.046.53 

34 

Operating  expense  cost  per  revenue  mile 

.926 

Boeing  Air 
Trans-port .  Inc. 


Pacific  Air 
Transport 


UAL 

Victoiy 

Corporation 


$  21.78  $  21.78 


$  92,458.28 
92.458.28 


$ 

21.78 

$ 

21.78 

576.01 

$ 

21.78 

$ 

21.78 

(d)  $ 

576.01 

L. 

21.78 

L 

21.78 

(d)  £__ 

576.01 

! 


i 

i 
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UNITED  AIR  LUES  TRANSPORT  CORPORATION 


DOCKET  NO:  582 
B3HIBIT  NO.  0-5 
PAGE  1  OP  1 


TYPICAL  TRANSCONTINENTAL  SCHEDULES  TO  BE  OPERATED 
BT  UNITED  AIR  T-THBfi  OVHt  THE  PROPOSED  ROUTE 


FIRST  POST  WAR  TEAR  OF  OPERATION 


(WESTBOUND  -  READ  DOWN) 
B  C 


PI 


615P  10A5P 


1056a 

1106a 


H««  York  (ET 

Ar  Philadelphia 
Lt  Philadelphia 

Ar  Allentown 
Lt  Allan  town 

Lt  Washington 

Ar  Youngstown 
Lt  Yomgstown 

Ar  Akron 
Lt  Akron 


(EASTBOUND  -  READ  UP) 


853A  1257P 


HSEi 


959P  1031P 

Lt 

dereland 

Ar 

Toledo 

Lt 

Toledo  (ET) 

040P 

Ar 

South  Bend  (CT) 

045P 

Lt 

South  Blind 

951P  1041P 


1215P  1147P  1152P  *•-* 

Lt 

Chicago 

114P 

Ar 

Moline 

124P 

Lt 

Moline 

229P 

Ar 

Dee  Moines 

239P 

Lt 

Des  Moines 

|r *i 


Ar  North  Platte 
Lt  North  Platte  (CT) 


[*. 


Lt 

Dezxrer 

Ar 

Ar 

Grand  Junction 

Lt 

Lt 

Grand  Junction  (NT) 

Ar 

Ar 

Las  Vegas  (PT) 

Lt 

Lt 

Las  Vegas 

Ar 

EQUIPMENT:  Douglas  DC-4  44-Passenger  Sit-Up  Airplanes  on  A-P-J-L 
Douglas  DC-4  24-Passenger  Sleeper  Airplanes  on  D-E-N-Q 
v'H  .  ^ Four-engl  ned  24-Passenger  Sleeper  Erpress  Airplanes  on  I-P 

1 C  Douglas  DC-3  21-Passenger  Sit-Up  Airplanes  on  B-C-G-H-K-M-0 


UNITED  AIR  UNES  TRANSPORT  CORPORATION 
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DOCKET  NO.  ME 

exhibit  no.u-7 
PAGE  e  OF  z 


SAYINGS  IN  TIME  AND  MILEAGE  VIA  THE  DIRECT  j  DENVER- 
LOS  ANGELES  ROUTE  PROPOSED  BY  UNITED  AIR  LINES 

i 


to  4»  40  3t  SO  »  to  IS  10  •  O  too  400  «O0  *00  IOOO  l  too  1400  1400 

*  k.\ 

| 

COMPARISON  OF  TIMES  AND  MILEAGES 


RAIL 

SERVICE  I  SERVICE 


PRESENT  AIR 


VIA 


.  VIA 

SALT  LAKE 


40:00  44.48  7:07 


I02S  r  843 


SAVINGS  IN  TIME  AND  MILES 


},  /  ’ 

\;ir  . . 

f  ,  I  ' 1  » .*  • 


SAVING  IN  TIME 


SAVING  IN  MILES 


SAVING  OVER: 

LOCAL 

NON-STOP 

LOCAL 

“ 

DC-4 

DC-4 

DC-3 

PRESENT  AIR 

3  03 

2:48 

146 

139 

127 

RAIL 

38=86 

36*41 

3S<39 

379 

367 

BUS 

40:41 

40:26 

36: 24 

486 

4  74 

SOURCE :  OFFICIAL  OOIOE  OF  THE  AIRWAYS  .  OCTOBER  1*43 
OFFICIAL  GUIDE  OF  THE  RAILWAYS,  OCTOBER  >943 
RUSSEL)  OFFICIAL  NATIONAL  MOTOR  COACH  GUIDE  ,  OCT.  1943 
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UNITED  AIR  LIKES  TRANSPORT  CORPORATION 


DOCKET  NO.  582 
EXHIBIT  BO.  U-8 
PACE  1  OP  1 


COMPARISON  OP  PRESENT  AND  PROPOSED  TIKES  AND  MILEAGES 
BETWEEN  LOS  ANGELES  AND  CITIES  EAST  OP  DENVER 
_ ON  UNITED' S  TRANSCONTINENTAL  ROUTE _ 


1 

2 

2 

k 

1 

$ 

7 

Proposed 

. 

Proposed  Mileage 

Saving  in 

Elapsed  Tine 

Saving  in 

Present  Mileage 

Via  the  Direct 

Miles  Over 

Present  Elapsed 

Via  the  Direct 

Tiae  Over 

Line 

Via 

Denver-Los  Angeles 

The  Direct 

Tine  Via 

Denver-Los  Angeles 

The  Direct 

■o. 

Uni ted -We stern 

Route 

Route 

Uni ted -We s tern 

Rotrte 

Route 

1 

LOS  ANGELES  TO: 

2 

Akron 

2,192 

2,091 

101 

17:59 

12:21 

5:38 

3 

Allentown 

2,531 

2,408 

123 

18:31 

14:19 

4:12 

4 

Cheyenne 

964 

927 

37  ' 

6:47 

UCT7 

2:40 

5 

Chicago 

1,853 

1,740 

113  I 

12:46 

*15 

5:31 

6 

Cleveland 

2,160 

2,047 

113  , 

15:18 

10:16 

5:02 

7 

Denver 

970 

831 

139  ! 

7:31 

3:22 

4:09 

8 

Des  Moines 

1,579 

1,446 

133  ; 

12:01 

8:17 

3:44 

9 

Moline 

1,735 

1,609 

126 

12:27 

9:27 

3:00 

10 

New  Tork 

2,578 

2,464 

114 

18:01 

10:38 

7:23 

11 

Omaha 

1,429 

1,316 

U3  i 

10:02 

6:27 

3:35 

12 

Philadelphia 

2,568 

2,441 

127  ; 

20:28 

13:11 

7:17 

13 

South  Bend 

1,927 

1,826 

101 

16:19 

10:09 

6:10 

14 

Toledo 

2,074 

1,973 

101 

.  16:34 

10:30 

6:04 

15 

Washington 

2,468 

2,367 

101 

17:07 

12:26 

4:41 

16 

Youngstown 

2,236 

2,109 

127  : 

18:30 

1103 

7:1'7 

» 


Mileages  shown  are  airport  to  airport. 


SOURCE:  U.  S.  Civil  Aeronautics  Board,  Mileage  Booklet  No.  1. 

United  Air  Lines  Schedules  -  October,  1943. 

United  Air  Lines  Proposed  Schedules  -  First  Post  War  Tear  of  Operation. 


oaui 

I 
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UNITED  AIR  LINES  TRANSPORT  CORPORATION 


OOCKTTNO  MZ 
•CXHtBtT  WO.  t «• 

ft  i  or  4 


ECONOMIC  CHARACTERISTICS  OF  CITIES  TO  RECEIVE  NEW  OR  ADDITIONAL 
DIRECT  ONE -CARRIER  SERVICE  FROM  LOS' ANGELES  BY  UNITED  COMPARED  WITH 
THE  COMBINED  TOTALS  FOR  CITIES  TO  BE  SERVED  BY  CONTINENTAL, TWA,  AND  WESTERN 


POPULATION 

1940 


PERSONS  EMPLOYED 

1940 


I NCOME  TAX  RETURNS  RESIDENTIAL  TELEPHONES  POST  OFFICE  RECEIPTS 
1941  1943  1942 


UNITED 


UNITED  cal-wal-twl. 


UN  ITED  CAL-  WAL-  TWA 


JNITED  cal-wal'Twa 


UNITED  CAL’1 


RETAIL  SALES 
1939 


RETAIL  ESTABLISHMENTS 
1939 


WHOLESALE  SALES 

1939 


WHOLESALE  ESTABLISHMENTS  INDUSTRIAL  ESTABLISHMENTS 
1939  '939 


UNITED 


UNITED  CAL-mi-T** 


CONTINENTAL 


UNITED  cal-wal-  twa 


TWA 


UNITED  cal-wal-twa 


WESTERN 


UNITED  cal-wal-twa 


SOU**Ct  ►OLLOWINC  TABcE 


i.r  trs 
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docket  BO.  582 
EXHIBIT  bo.  0-16 

UNITED  AIR  LINES  TRANSPORT  CORPORATION  PACE  2  OP  A 


A  COMPARISON  OF  THE  ECONOMIC  CHARACTERISTICS  OP  CITIES  TO  RECEIVE  HEN  OR 
ADDITIONAL  DIRECT  ONE-CARRIER  SERVICE  FROM  LOS  ANGELES  OVER  THE  DBIVER- 
_ LOS  ANGELES  ROUTE  BT  UNITED,  CONTINENTAL.  WESTERN  AND  TWA _ 


1 

1 

2 

k 

i 

k 

1 

8 

2 

10 

11 

Lin® 

No. 

i 

Metropolitan 
District  or 
County- 
Population 
1940 

Number  of 
Individual 
Income  Tax 
Returns 

By  County 
1941 

Retail  Sales 
By  County- 
1939 

In  Thousands 
Of  Dollars 

Nrsaber  of 
Retail 

Establishments 
By  County 

1939  _ 

Wholesale 

Sales 

By  County 
1939 

In  Thousands 
Of  Dollars 

Number  of 
Wholesale 
Establishments 
By  Coaity 

1939 

Humber  of 
Industrial 
Establishments 
By  County 

1939 

Barter  of 
Residential 
Telephones 
j  City 

Wan.  1943 

Post  Office 
Receipts 

By  City 

1942 

In  Thousands 
Of  Dollars 

Number  of 

Persons 

Employed 

Ep  City 
1940 

1 

UNITED  AIR  LINES 

21  Cities 

24,036,233 

5,244,944 

7,747,605 

261,942 

21,503,682 

44,067 

47,195 

2,583,664 

190,267 

6,238,274 

2 

CONTINENTAL  AIRLINES 

13  Cities 

1,416,929 

283,723 

611,962 

19,556 

1,279,886 

3,560 

2,058 

* 

241,413 

15,584 

405, 449 

3 

WESTERN  AIR  LINES 

2  Cities 

418,163 

84,292 

189,823 

5,135 

349,413 

1,057 

652 

80,398 

4,309 

120,866 

4 

5 

TRANSCONTINENTAL  4 
WESTERN  ATP. 

1  City 

384,372 

80,310 

177,963 

4,706 

340,989 

993 

620 

77,059 

4,199 

116,688 

t 


i 

j 
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UHITED  AIK  T/pppi  TRANSPORT  CORPORATION 


i 


1 


ECONOMIC  CHARACTERISTICS  OF  CITIES  TO  RECEIVE  HIV  OR  ADDITIONAL 
DIRECT  ORE-CARRIER  SERVICE  FROM  LOS  AHGZIZS  OVER  THE  DIRECT 
DgHVER-LOS  AHGET-gg  gnrffr  m  UMITED.  TV  A.  CONTINENTAL  AHD  WESTTOH 

2  Ik  162  3  2  12U12 


Humber  of 
Persons 


Lin* 

So. 

1 

Cities  to  Receive  ■«*  Direct 
i  Ons-C*rri*r  Service  Fro* 
LOS  AIQZLZS  br  United 

Coonty 

Metropolitan 
District  or 
County 
Population 
_  1940 _ 

Individual 
Income  Tax 
Returns 

By  County 
19U 

Retail  Salas 
£y  County 
1939 

In  Thousands 
Of  Dollars 

1 

All«nto*n-B*thl*h«i 

Northampton- 

Lehigh 

325,142 

85,490 

119,723 

2 

Chmymnnm 

Laramie 

33,651 

8,737 

14,8a 

3 

Dam* 

Denver 

384,372 

80,310 

177,963 

4 

:D*s  Moines 

Polk 

183,973 

42,507 

86,898 

5 

Grand  Island 

Hall 

27,523 

3,912 

10,881 

6 

Grand  Junction 

Mesa 

33,791 

3,982 

a, 860 

7 

Iowa  City 

Johnson 

33,191 

5,872 

13,543 

8 

Lincoln 

Lancaster 

88,191 

18,056 

a, 006 

9 

Molina, Rock  I sland , Devenport 

Scott- 

Rock  Island 

174,995 

56,257 

78,111 

20 

Horth  Flatta 

Lincoln 

25,425 

3,721 

9,495 

11 

QUa 

Douglas 

287,698 

57,546 

ioe,3a 

32 

Youngstown 

Mahonlng- 

Trvsihall 

_ 222*423 

107.474 

139,315 

13 

Total  of  12  Citlae  to 

14 

Receive  Ho*  Direct  Ona-Carriar 

15 

Service  hgr  Dei  tad 

1,970,380 

473,864 

802,U7 

Cl  Has  to  Racalva  Additional 

Direct  Ona-Carriar  Service  From 

_ 108  AHCSLSS  br  United-  _ 

— 

26 

Akron 

Summit 

349,705 

102,639 

131,173 

17 

Chicago 

Cook 

4,499,126 

1,295,306 

1,731,986 

IS 

Cleveland 

Ciyahuge 

1,214,943 

392,447 

506,426 

19 

Las  Vegas,  Bar. 

Clark 

16,414 

7,708 

9,457 

NT -Richmond 

20 

See  York 

Queens-Elngs  11,690,520 

2,040,412 

3,192,594 

Bronx 

21 

Philadelphia 

Philadelphia 

2,896,644 

536,91 2 

766,622 

22 

Sooth  Band 

St.  Joseph 

147,022 

50,221 

60,154 

23 

Toledo 

Lucas 

341,663 

95,125 

144,008 

24 

Whiiil  ngt  mi 

..  .907,33:6 

?59Jio 

■  402.^63 

25 

Total  of  9  Cities  to 

26 

Racalva  Additional  Direct 

27 

One  Carrier  Service  ty  United 

22,065,853 

4,771,080 

6,945,188 

Number  of 
Retail 
rtablishment 
By  County 
1939 

Wholesale 

Sales 

Ry  County 
s  1939 

In  Thousands 
Of  Dollars 

Humber  of 
Wholesale 
Establishments 
Rjr  County 
1939 

Humber  of 
Industrial 
Establl shments 
By  County 

_1229 _ 

Nunber  of 
Residential 
Telephones 
By  City 
Jan..  1943 

Post  Office 
Receipts 

By  City 

19a 

In  Thousands 
Of  Dollars 

Employed 
Except  on 
Public 
Emergency 
Vorks-By 
City.  1940 

5,a7 

76,182 

380 

624 

28,920 

1,011 

60,423 

446 

9,293 

56 

24 

5,801 

298 

3,315 

4,706 

340,989 

993 

620 

77,059 

4,199 

116,688 

2,736 

144,582 

423 

270 

36,290. 

2,751 

53,261 

429 

17,303 

86 

26 

3,484 

164 

6,315 

429 

8,424 

64 

32 

3,339 

110 

4,178 

449 

3,738 

50 

24 

5,805 

187 

6,785 

1,235 

35,434 

183 

125 

19.167 

9U 

29,712 

2,738 

80,412 

321 

281 

30,958 

1,319 

57,814 

363 

4,709 

42 

18 

2,469 

78 

4,424 

3,235 

392,052 

692 

387 

51,633 

2,704 

81,486 

4.313 

_ ZSatfV 

_ m 

351 

12*21.6 

_ §72 

56.229 

26,496 

1,188,519 

3,623 

2,7*2 

298,U1 

u,6a 

490,630 

4,162 

96,098 

364 

3a 

65,158 

1,792 

82,558 

55,696 

4,149,845 

8,197 

9,126 

648,245 

53,123 

1,352,218 

16,716 

959,724 

2,287 

2,576 

225,759 

9,778 

319,582 

304 

3,446 

29 

10 

593 

192 

3,077 

n5,219 

12,954,252 

24,042 

26,651 

816,146 

69,488 

2,839,366 

30,099 

1,622,100 

4,073 

4,511 

274,467 

19,238 

703,698 

2,145 

50,171 

194 

2C2 

23,457 

863 

39,036 

4,212 

136,755 

525 

499 

56,349 

2,043 

99,209 

_ 247,222 

- 252 

497 

175.349 

19,109 

308,300 

235,446 

20,320,163 

40,464 

44,a3 

2,285,523 

175,626 

5,747,6 44 

i 

i 

i 

i 

i 


I 

I 

I 


! 


I 


<28  TOTAL  of  21  Cities  to  Receive 

29  So*  Direct  One-Carrier  Service  and 

30  Addition*!  Uroct'  One-Carrier 

30.  Serein*  "United  24.036.233  5.244.9 44  7.747.605 


21.508.682  44.037  47.195 


I 
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economic  characteristics  of  cities  to  receive  new  or  additional 

DIRECT  ORE-CARRIER  SERVICE  FROM  LOS  ANGELES  OVER  THE  DIRECT 
DENVER-LOS  ANGELES  ROUTE  BY  OMITED.  TWA.  CONTINENTAL  AND  WESTERN 


1 

2 

2 

4 

i 

6 

7 

I 

i 

10 

11 

12 

••  * 

Ntmber  of 

Persons 

Wholesale 

Post  Office 

Employed 

i 

Metropolitan 

Individual 

Retail  Sales 

Nwiber  of 

Sales 

Number  of 

Number  of 

Number  of 

Receipts 

Except  on 

i 

District  or 

Income  Tax 

By  County 

Retail 

By  County 

Wholesale 

Industrial 

Residential 

By  City 

Public 

City  to  Receive  New  Direct 

County 

Returns 

1939 

Establishments 

1939 

Establishments 

Establishments 

Telephones 

1942 

Emergency 

Line 

Qua  Carrier  Service  From 

Population 

By  County 

In  Thousands 

By  County 

In  Thousands 

By  County 

By  County 

By  City 

In  Thousands 

Works-By 

So. 

LOS  ANGELES  bv  TWA 

County 

1940 

1941 

Of  Dollars 

1939 

Of  Dollars 

1939 _ 

-1222 _ 

Jan..  1943 

Of  Dollars 

Citr.  1940 

1 

Denver 

Denver 

384,372 

80,310 

177,963 

4,706 

340,989 

993 

620 

77,059 

4,199 

116,688 

Cities  to  Receive  New  Direct 
One-Carrier  Service  From 
LOS  ANGELES  by  Continental 


2 

Cedar  City 

Iron  # 

8,331 

724 

3,621 

no 

1,116 

15 

7 

725 

(1) 

2,108 

3 

Colorado  Springs 

El  Paso 

54,025 

8,540 

23,878 

1,004 

9,512 

88 

62 

10,333 

394 

U,529 

4 

Denver 

Denver 

384,372 

80,310 

177,963 

4,706 

340,989 

993 

620 

77,059 

4,199 

U6,688 

5 

Dodge  City 

Ford 

17,254 

2,983 

6,418 

301 

6,775 

66 

20 

1,685 

77 

2,909 

6 

Garden  City 

Fltmgy 

10,092 

1,457 

4,289 

156 

1,350 

31 

17 

1,123 

44 

2,128 

7 

Grand  Junction 

Mesa 

33,791 

3,982 

11,860 

429 

8,424 

64 

32 

3,339 

110 

4,178 

8 

Hutchinson 

Reno 

52,165 

7,193 

18,596 

783 

30,117 

175 

55 

(1) 

230 

10,301 

9 

La  Junta 

Otero 

23,571 

2,890 

6,975 

’  377 

2,810 

46 

27 

1,468 

51 

2,090 

10 

Pueblo 

Pueblo 

62,039 

14,126 

24,154 

952 

17,151 

107 

72 

10,791 

313 

16,314 

11 

Saline  t 

Saline 

29,535 

4,846 

11,423 

507 

21,195 

136 

44 

4,645 

216 

7,614 

12 

Topeka 

Shawnee 

91.247 

-22*226. 

1.300 

_ 21*0 21 

U1 

108 

16.257 

1,081 

25.018 

13 

14 

15 

Total  of  11  Cities  to 

Receive  New  Direct  One-Carrier 

Service  by  Continental 

766,422 

141,177 

322,393 

10,625 

460,496 

1,862 

1,364 

127,425 

6,715 

200,877 

Cities  to  Receive  Additional 
Direct  One-Carrier  Service  From 
'  LOS  ANGELES  by  Continental 


16 

17 

Kansas  City  Jackscfa-tyandotte  634,093  * 

Las  Veras.  Nev.  Claifc  16.414 

134,838 

7.708 

280,112 

9.457 

8,627 
_ 204 

815,944 

3.446 

1,669 

2? 

'*34 
_ 10 

113,395 
__  593 

8,677 

192 

201,495 

3.077 

18 

I* 

20 

Total  of  2  Cities  to 

Receive  Additional  Direct 

One-Carrier  Service  by  Continental 

650,507 

142,546 

289,569 

8,931 

819,390 

1,698 

•m 

113,968 

8,869 

204,572 

21 

2? 

23 

TOTAL  of  13  Cities  to  Recelvo  New 

Direct  One-Carrier  Service  and  Additional 
Direct  One-Carrier  Service  by  Continental 

1.416.929 

283.723 

611.962 

19.556 

1.279.886 

3.560 

241.413 

1£^ 

405.449 

Cities  to  Receive  New  Direct 

One-Carrier  Service  From 

ICS  ANGELES  by  Western _ 

24 

25 

Denver  Denver 

Grand  Junction  Mesa 

384,372 

33.791 

80,310 

3.982 

177,963 

11.860 

4,706 

-422 

340,989 

8.424 

993 
_ £4 

<>20 
_ 22 

77,059 

3.339 

4,199 

no 

U6,688 

26 

27 

Total  of  2  Cities  to  Receive 

New  Direct  One-Carrier  Service  by  Western 

418,163 

84,292 

189,823 

5,135 

349,413 

1,057 

t62 

80.398 

4,309 

120,866 

(1)  No  data  available. 


SOURCE:  Population  -  Sixteenth  Census  of  the  United  States,  1940.  Population  Voltwe  I. 

Income  Tax  Returns  -  U.  S.  Bureau  of  Internal  Revenue  -  Individual  Income  Tax  Returns  for  States,  counties,  and  cities,  1941. 
Retail  Sales  -  Sixteenth  Census  of  the  United  States,  1940.  Retail  Trade,  1939,  P*rt  3. 

Wholesale  Seles  -  Sixteenth  Census  of  the  United  States,  1940.  Wholesale  Trade,  1939. 

Industrial  Establishments  -  Sixteenth  Census.of  the  United  States,  1940.  Manufacturers,  1939,  Voluae  III. 

Residential  Telephones  -  American  Telephone  &  Telegraph  Company. 

Post  Office  Receipts-  U.  S.  Post  Office  Department.  Adjusted  postal  receipt#...  1942. 

,  lumber  of  Persona  Employed  -  Sixteenth  Census  of  the  United  States,  1940.  Population.  2d  series. 


NOTE:  TWA  and  Western  to  offer  no 

additional  one-carrier  service 
fro*  Los  Angeles. 
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UNITED  AIR  LINES  TRANSPORT  CORPORATION 

THE  DIRECT  DBHVBt-IOS  ilNGSLES  ROUTE  WILL  ENABLE  UNITED  AIR  LUES 
TO  OFFSt  SHORTER  DIRECT  TWO-CARRIER  AIR  SERVICE  BETWEEN 
MS  AEGEUS  AND  S0UTHE3K  CALIFORNIA  AND  THESE  CITIES  EAST  OF  DENVER 


1 

1 

1 

k  ! 

1940 

i 

1940 

Metropolitan 

Metropolitan 

Cities  to  Receive 

District 

Cities  to  Receive 

District 

Lin* 

•  Shorter  Direct 

or  County 

Shorter  Direct 

or  County 

No. 

Service 

Service 

1 

Boston 

2,350,514 

Green  Bay 

83,109 

2 

Detroit 

2,295,867 

Ann  Arbor 

80,810 

3 

Minneapolis-St.  Paul 

911,077 

Madison 

78,349, 

4 

Montreal,  Quebec 

903,007 

Topeka 

77,749 

5 

Buffalo 

857,719 

Kalaaaaoo 

77,213 

6 

Milwaukee 

790,336 

Wausau 

75,915 

7 

Providence 

711,500 

Sioux  Falla 

57,697 

8 

Toronto 

656,930 

Colorado  Springs 

54,025 

9 

Hartford 

502,193 

Burlington,  Vt. 

52,096 

10 

Alban? 

431,575 

Eau  Clairs 

46,999 

11 

Rochester,  N.T. 

411,970 

Ottena 

44,280 

12 

Springfield,  Mesa. 

394,623 

Mason  City 

43,845 

13 

Hew  Haven 

308,228 

Rochester,  Minn. 

42,658 

14 

Syracuse 

258,352 

Clans  Fells 

36,035 

15  . 

Bridgeport 

216,621 

Scottsbluff 

33,917 

16 

Grand  Rapids 

209,873 

Aberdeen 

29,676 

17 

Utica 

197,128 

Saline 

29,535 

18 

Flint 

188,554 

Sault  St*.  Mari* 

27,807 

19 

Niagara  Fells 

160,110 

Casper 

23,858 

20 

Duluth-Superior 

157,098 

Rapid  City 

23,799 

21 

Saginaw-Bay  City 

153,388 

Traveree  City 

23,390 

22 

Fort  Wayne 

134,385 

Huron 

19,648 

23 

Erie 

134,039 

Sheridan 

19,255 

24 

Lansing 

110,356 

Spearfish 

19,093 

25 

Windsor,  Ont. 

103,961 

Watertown 

17,014 

26 

Muskegon 

94,501 

Chayboygan 

13,644 

j 

27 

Battle  Creek 

94,206 

Hot  Springs 

8,069 

28 

Jackson,  Mich. 

93,108 

Pierre 

6,624 

29 

Sioux  City 

87,791 

30  TOTAL  Population  to  Rocelv* 

31  Shorter  Direct  Two-Ceauler 

32  Service  3 5, 065,141 
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EXHIBIT  NO.  0-18 

UNITED  AIR  LINES  TRANSPORT  CORPORATION  PACE  1  OF  1 


COMPARISON  OF  AIR  PASSENGER-WILES  GENERATED  BY  RAIL  AND  AIR  PASSENGERS 
TO  BE  OFFERED  NEW'  OR  ADDITIONAL  DIRECT  ONE-C APPIER  SERVICE  FROM 
LOS  ANGELES  AND  SOOTHERN  CALIFORNIA  BY  UNITED.  CONTINENTAL.  WESTERN  AND  TWA 


1 

2 

1 

k 

i 

6 

2 

8 

2 

10 

11 

1 

Passenger- 

Passenger- 

I 

Miles 

Total 

Mil** 

Total 

Generated 

Passenger- 

Generated 

Passenger- 

i 

Over  the 

Miles 

Over  the 

Miles 

• 

1933 

New  Rout* 

Generated 

1939-40-41 

New  Route 

• 

Generated 

Lin* 

Rail 

By  Rail 

Per  Cent 

By  Rail 

Per  Cent 

Air 

Bf  Air 

Per  Cent 

By  Air 

Per  Cent 

Jfe*. 

Passengers 

Passensers 

Of  Total 

Passengers 

Of  Total 

Passengers 

Passengers 

Of  Total 

Passengers 

Of  Total 

i 

LOS  ANGELES 

1 

United  Air  Line* 

92,577 

76,931,487 

73.3 

173,773,474 

34.3 

8,016 

6,120,128 

& 

15,119,274 

88.9 

//.  ? 

2 

Continental  Airlines 

17,106 

14,215,086 

13.5 

18,461,500 

8.9 

1,771 

1*471, 

1,135,581 

6.7 

3 

Western  Air  Lines 

i 

8,359 

6,946,329 

6.6 

6,946,329 

3.4 

456 

378,936 

-fcrr 

378,936 

2.2 

4 

'Transcontinental  and 

5 

Western  Air 

8,359 

6,946,329 

6.6 

6,946,329 

3.4 

456 

378,936 

Vr 

378,936 

2.2 

6 

souranw  California 

United  Air  Lines 

102,415 

85,106,895  74.1 

191,721,430 

84.9 

8,413 

6,441,061 

79.0 

15,943,394 

89.2 

7 

Continental  Airlines 

17,106 

14,215,086  12.4 

18,461,500 

8.2 

1,771 

930,533 

11.4 

1,135*581 

6.4 

8 

Western  Air  Lines 

10,296 

8,555,976  7.4 

8,784,987 

3.9 

487 

404,697 

5.0 

408,134 

2.3 

9 

10- 

Transcontinental  and 
Western  Air 

8,359- 

6,946,329  6.1 

6,946,329 

3.0 

456 

378,936 

4.6 

378,936 

2.1 

VOTE*'  Southern  California  total  is  inclusive  of  Los  Angeles. 

• 

SOURCE*  Following  Exhibit* 
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COMPARISON  OF  AIR  PASSENGER  MILES  GENERATED  BT  AIR  PASSENGERS*  TO  BE 
OFFERED  NEW  OR  ADDITIONAL  DIRECT  ONE-CARRIER  SERVICE  FROM  LOS  ANGELES 
AND  SOUTHERN  CALIFORNIA  BT  UNITED.  WESTERN.  CONTINENTAL  AMD  TWA 


j 


Line 

No. 

1 

1  Twelve  Cities  to  Receive  New 
Direct  One-Carrier  Service 

By  UNITED 

2 

1939-40-41 

Air 

Passengers 

2 

LOS  ANGELES 

A  ! 

Total  Air 
Passenger-Miles 
Generated 

16  7 

SOUTHERN _ CALIFORNIA 

Passenger-Miles 

Generated 

Over  the 

New  Route 

1939-40-41 

Air 

Passengers 

Pas  senger-Miles 
Generated 
'Over  the 

Jew  Route 

Total  Air 
Passenger-Miles 
Generated 

1 

Allentown 

2 

1,662 

4,838 

2 

1,662 

4,838 

2  .Cheyenne 

43 

35,733 

39,861 

44 

36,564 

40,911 

3  .^TDenver 

456 

378,936 

378,936 

483 

401,373 

404,694 

4  ' 

Des  Moines 

48 

39,8 88 

68,832 

51 

42,381 

73,503 

5 

Grand  Island 

2 

1,662 

2,376 

2 

1,662 

2,376 

6 

Grand  Junction 

- 

— 

— 

— 

— 

7 

Iowa  City 

1 

831 

1,543 

1 

831 

1,543 

8 

Lincoln 

5 

4,155 

6,385 

5 

4,155 

6,385 

9 

1  Moline 

30 

24,930 

47,880 

32 

26,592 

51,318 

10 

North  Platte 

8 

6,648 

8,568 

8 

6,648 

8,568 

11 

1  Omaha 

136 

113,016 

178,976 

139 

115,509 

183,293 

12 

Youngstown 

— 

- 

• 

— 

13 

Total  of  12  UNITED  Cities 

731 

607,461 

738,195 

767 

637,377 

777,429 

U 

Nine  Cities  to  Receive  Additional 
Direct  One-Carrier  Service 

By  UNITED 

1  Akron 

39 

32,409 

81,081 

51 

42,381 

107,505 

15 

Chicago 

1,864 

1,548,984 

3,243,360 

1,968 

1,635,406 

3,436,644 

16 

Cleveland 

201 

167,031 

411,447 

225 

186,975 

463,413 

17 

Las  Vegas,  Nev. 

908 

213,380 

213,380 

937 

220,195 

220,195 

18 

New  York 

3,484 

2,895,204 

8,584,576 

3,568 

2,965,008 

8,801,042 

19 

Philadelphia 

128 

106,368 

307,456 

153 

127,143 

370,551 

20 

South  Bend 

12 

9,972 

21,768 

16 

13,296 

29,516 

21 

Toledo 

- 

— 

- 

- 

22 

Washington 

_ 642 

.122^1? 

1.518.011 

733 

-- gJ»278 

117271022 

23 

Total  of  9  UNITED  Cities 

7,285 

5,512,667 

14,381,079 

7,645 

5,803,684 

15,165,965 

24 

25 

26 

TOTAL  of  21  Cities  to  Receive  New 

Or  Additional  Direct  One-Carrier 
Service  by  UNITED 

-8,016 

6,120,128 

15,119,274 

8,413 

6,441,061 

15,943,394 

i 


i 


i 


i 


: 
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C-32 


UNITED  AIR  LINES  TRANSPORT.  CORPORATION 


DOCKET  10.  582 
EXHIBIT  K).  0-19 
PACE  2  OF  3 


I 


Two  Cities  to  Receive  New 
Line  Direct  One-Carrier  Service 

No.  _ By  WESTERN _ 

1  Denver 

2  Grand  Junction 

3  Total  of  2  WESTERN  Cities 


COMPARISON  OP  AIR  PASSENGER  MILES  GENERATED  BY  AIR  PASSENGERS*  TO  BE 
OFFERED  NEW  OR  ADDITIONAL  DIRECT  ONE-CARRIER  SERVICE  FROM  LOS  ANGELES 
AND  SOUTHERN  CALIFORNIA  BY  UNITED.  WESTERS.  CONTINENTAL  AND  TWA 


LOS  ANGELE  S 


1939-40-41 

Air 

Passengers 

456 


Passenger-Miles 
Generated 
Over  the 
New  Route 

378,936 


Total  Air 
Passenger-Miles 
Generated 

378,936 


456 


378,936 


378,936 


SOUTHERN  _C  A  LIFORM^a 


1939-40-41 

Air 

Passengers 

487 


Passenger-Miles 
Generated 
Over  the 
New  Route 

404,697 


Total  Air 
Passenger-Miles 
_ G*a»ratod 

408,134 


487 


404,697 


408,134 


Cities  to  Receive  Additional 
Direct  One-Carrier  Service 
_ Bv  WESTERN  _ 


4  None  - 

5  TOTAL  of  2  Cities  to  Receive  New 

6  Or  Additional  Direct  One-Carrier 

7  Service  by  WESTERN  456  378,936  378,936 


*487  404,697  408,134 


8 

Eleven  Cities  to  Receive  New 

Direct  One-Carrier  Service 
bv  CONTTNSlTAL 

Cedar  City 

9 

Colorado  Springs 

27 

22,437 

10 

Denver 

456 

378,936 

11 

Dodge  City 

- 

- 

12 

Garden  City 

.  - 

•a 

13 

Grand  Junction 

- 

- 

14 

Hutchinson 

- 

- 

15 

La  Junta 

— 

- 

16 

Pueblo 

21 

17,451 

17 

Salina 

- 

- 

18 

.Topeka  • 

Total  of  11  CONTINENTAL  Cities 

— 

— 

19 

504 

418,824 

20 

Two  Cities  to  Receive  Additional 
Direct  One-Carrier  Service  By 
CONTINENTAL 

Kansas  City 

359 

298,329 

21 

Las  Vegas,  Nev. 

1 

_228 

— ?a.3$o 

22 

Total  of  2  CONTINENTAL  Cities 

1,267 

511,709 

23 

23 

24 

TOTAL  of  13  Cities  to  Receive 

New  or  /dditional  Direct  One- 
Carrier  Service  by  CONTINENTAL 

1,771 

930,533 

24,219 

378,936 


19,677  Los  Angeles  to  he  the  only  city  in  Southern  California 

-  served  by  COHTC3C2ITAL. 


422,832 


499,369 

712,749 


1,135,581 


1048 


UNITED  AIR  LIKES  TRANSPORT  CORPORATION 


DOCKET  WO.  582 
EXHIBIT  10.  0-19 
PACE  3  OP  3 


COMPARISON  OF  AIR  PASSENGER  MILES  GENERATED  HI  AIR  PASSENGERS*  TO  BE 
OFFERED  NEW  OR  ADDITIONAL  DIRECT  ONE-CARRIER  SERVICE  FROM  LOS  ANGELES 

BT  UNITED.  WESTERN.  CONTINENTAL 


LOS  A  N  GE 


City  to  Receive  Hew  Direct 
One-Carrier  Serrlee 

_ Blwa _ 

Denver 


1939-40-41 

Air 


Passenger-Miles 
Generated 
Over  the 


378,936 


Total  Air 
Pa  a  senger-Mlles 


376,936 


Cities  to  Receive  Additional 
Direct  One-Carrier  Service 
__  _ Br  TWA _ 


TOTAL  of  One  City  to  Receive 
New  or  Additional  Direct 
One-Carrier  Service  by  TWA 


378,936 


37^,936 


Total  air  passengers  for  three  Months  of  November,  1939; 
September,  1940;  March,  1941. 


Included  in  Southern  California  are: 

For  UNITED:  Los  Angeles 
San  Diego 
Santa  Barbara 
Bakersfield 


For  WESTERN:  Los  Angeles 
Long  Beach 
San  Diego 


For  TWA: 


Los  Angeles 


For  CONTINENTAL:  Los 


Angelas 


Route  Mileage  Ussd:  831  miles  Denver-Los  Angeles,  plus  minimum 

interstation  distance  as  shown  in  September,  1940, 
Airline  Traffic  Survey. 


SOURCE:  U.  S.  Civil  Aeronautics  Board,  Airline  Traffic  Survey,  November,  1939; 
September,  1940,  and  March,  1941. 


0214-1 
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C-31 


UNITED  AIR  LUOS  TRANSPORT  CORPORATION 


DOCKET  HO.  582 
EXHIBIT  NO.  U-  20 
PACE  1  OP  3 


COMPARISON  OP  AIR  PASSENGER  NILES  GENERATED  BT  1933  RAIL  PASSENGERS 
TO  BE  OPPERED  HEW  OR  ADDITIONAL  DIRECT  ONE-CARRIER  SERVICE  PROM 
LOS  AIGELES  AND  SOUTHERN  CALIPOCTIA  BT  UNITED.  WESTERN.  CONTINENTAL  AND  TWA 


i 

£ 

i 

A  . 

1 

£ 

7 

LOS  ANGELES 

SOUTHERN  CALIPORITA 

Passenger-Miles 

i 

Passenger-Miles 

twelve  Citiee  to  Receive  Hew 

1933 

Generated 

Total 

1933 

Generated 

Total 

Direct  One  Carrier  Service 

Rail 

Over  the 

Passenger-Miles 

Rail 

Over  the 

Passenger-Miles 

UNITED 

Passengers 

Hew  Route 

Generated 

Passengers 

He*  Rente 

Generated 

Allentown 

39 

32,409 

94,341 

39 

32,409 

94, 341 

Cheyenne 

415 

344,865 

384,705 

451 

274,781 

422,127 

Denver 

8,359 

6,946,329 

6,946,329 

10,319 

8,575,089 

8,809,835 

Dea  Moines 

1,193 

991,383 

1,710,762 

1,772 

1,472,532 

2,611,259 

Qrand  Island 

— 

.  ’  ■*  — 

— 

- 

s» 

- 

Grand  Junction 

- 

- 

— 

- 

• 

- 

lose  City 

V 

- 

— 

* 

- 

Lincoln 

462 

256^ 

383,922 

589,974 

524 

435,474 

676,774 

Moline 

212,736 

406,576 

319 

265,089 

516,873  , 

North  Platte 

- 

‘  — 

- 

- 

— 

- 

Onahe 

3,801 

3,158,631 

5,002,116 

4,656 

3,£69,136 

6,231,345 

Xotngstown.  ' 

_ 1ZL 

113.847 

177.004 

_JL& 

129.636 

219.678 

Total  of  12  UNITED  Cities 

14,662. 

12,184,122 

15,313,807 

18,236 

15,154,146 

19,582,232 

Hina  Cities  to  Receive  Additional 
Direct  One  Carrier  Service 


Akron 

472 

392,232 

Chicago 

44,199 

36,729,369 

Cleveland 

1,733 

1,440,123 

Lee  Vegas,  lev. 

- 

- 

Nee  Tork 

26,975 

22,416,225 

Philadelphia 

1,711 

1,421,8a 

OOuuuL  DVDQ 

49 

40,719 

Toledo 

353 

293,343 

We  Shi agton 

2.423 

2.013.511 

Total  of  9  OH TED  Cities 

77,915 

64,747,365 

TOTAL  of  21  Citiss  to  Racsive  lev 
Or  Additional  Direct  One  ■Carrier 
Service  hf  UNITED 

92,577 

76,931,487 

981,288 

513 

426,303 

76,906,260 

47,371 

39,265,301 

3,547,451 

1,852 

1,139,012 

66,466,400 

29,196 

24,561,876 

4,109,822 

1,928 

1,602,168 

88,816 

56 

46,536 

692,233 

420 

249,020 

i&ijai 

2.843 

158,459,667 

84,179 

69,952,749 

173,773,474 

102,415 

85,306,895 

1,070,924 

82,794,678 

3,804,043 

72,178,549 

4,655,511 

102,375 

831,681 

$,701.437 

172,139,198 


191,721,430 
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C-31 


UNITED  AIR  LINES  TRANSPORT  CORPORATION 


1  d50 

DXKET  NO.  582 
EXHIBIT  NO.  U-20 
PACE  2  07  3 


COMPARISON  07  AIR  PASSENGER  MILES  GENERATED  BY  1933  RAIL  PASSENGERS 
TO  BE  OFFERED  NEW  OR  ADDITIONAL  DIRECT  ONE-CARRIER  SERVICE  FROM 
LOS  ANGELES  AND  SOUTHERN  CALIFORNIA  BY  BUTTED.  WESTERN,  CONTINENTAL  AND  TWA 


1 

2 

1 

k 

1  i  7 

LOS  ANGELES 

SOUTHERN  CALIFORnt  i 

!  Two  Cities  to  Receive  New 
/«ine  Direct  One-Carrier  Service 
No.  Bv  WESTERN _ _ 


1933 

Rail 

Passengers 


Passenger-Miles  ! 

Generated  Total  i 

Over  the  Passenger-Miles 

New  Route  Generated 


1933 

Rail 

Passengers 


Pasnenger-Miles 
Generated 
Cver  the 
Rev  Route 


Total 

Passenger-Miles 

Generated 


1  *  Denver 

2  Grand  J motion 


8,359  6,946,329  6,946,329 


10,296  8,555,976 


8,784,987 


3  i  Total  of  2  WESTERN  Cities  8,359 


6,946,329  .  6,946,329 


10,296  8,555,976 


8,764,987 


Cities  to  Receive  Additional 
Direct  One-Carrier  Service 
_ By  WESTERN _ 

4  None 


i 


i 

i 

I 

i 

I 


i 

i 


5  TOTAL  of  2  Cities  to  Receive  New 

6  Or  Additional  Direct  One-Carrier 

7  Service  by  WESTERN  8,359  6,946,329  6,946,329 


10,295  ‘  8,555,976 


8,784,987 


Eleven  Cities  to  Receive  New 
Direct  One-Carrier  Service 
_ By  CONTINENTAL _ 


8 

Cedar  City 

— 

— 

9 

Colorado  Springs 

797 

662,307 

714,909 

10 

Denver 

8,359 

6,946,329 

6,946,329 

1 

11 

Dodge  City 

- 

- 

- 

12 

Garden  City 

- 

- 

- 

13 

Grand  Junction 

- 

- 

- 

14 

Hutchinson 

- 

- 

- 

Lop  Angeles  to  be  the  only  city  in  Southern  California 

15 

La  Junta 

— 

served  by  CONTINENTAL 

16 

i  Pueblo 

512 

425,472 

479,7 44 

17 

Selina 

- 

- 

- 

• 

18 

|  Topeka 

468 

388.903 

625.248 

• 

. 

19 

Total  of  11  CONTINENTAL  Cities 

10,136 

8,423,016 

8,766,230 

20 

Two  Cities  to  Receive  Additional 
Direct  One-Carrier  Service  By 
CONTINENTAL 

Kansas  City 

6,970 

5,792,070 

9,695,270 

21 

Las  Vegas,  Hev. 

— 

• 

• 

22 

Total  of  2  CONTINENTAL  Cities 

6,970 

5,792,070 

9,695,270 

23 

24 

25 

TOTAL  of  13  Cities  to  Receive 

New  or  Additional  Direct  One- 
Carrier  Service  by  CONTINENTAL 

17,106 

14,215,086 

18,461,500 

i 


02143 
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CHI TED  AIR  LIKES  TRANSPORT  CORPORATION 


DOCKET  10.  582 
EXHIBIT  10.  U-  20 
PACK  3  OP  3 


CONPARISOB  OF  AIR  PASSENGER  NILES  GENERATED  BT  1933  RAIL  PASSENGERS 
TO  BE  OFFERED  REV  OR  ADDITIONAL  DIRECT  ONE-CAERIER  SERVICE  PROM 


Hj iit.ilin;  >;<  Jifl* •  •iALLLJ.fi 


City  to  Receive  Bow  Direct 
Liao  One-Carrier  Service 

Bo.  By  TV. 


1  Denver 


8,359 


Passenger-Miles 
Generated 
Over  the 
Ro 


6,946,329 


Total 

Passenger-Miles 


6,946,329 


Cities  to  Receive  Additional 
Direct  One-Carrier  Service 
_ Br  TWA _ 


TOTAL  of  One  City  to  Receive 
lev  or  Additional  Direct 
One-Carrier  Service  by  TWA 


8,359 


6,946,329 


6*946,329 


■OTE: 

Inclnded  in  Southern  California  are: 

Tor  (DLL TED:  Lea  Engel ea  Long  Beach 
San  Diego 
Santa  Barbara 
Bakersflald 


Tor  TWA:  Los  Angeles 


For  WESTERN:  Los  Angeles-Long  Beach 
San  Diego 
San  Beraardino- 
Riverside  ! 


Stubs  Tor  CONTINENTAL:  Los  Angeles 


Route  Mileage  Used:  831  miles  Derrrer-Los  Angeles,  pins  minjmqm 

Interstation  distanca  as  shown  in  the 
September,  1940,  Airline  Traffic  Suivey  and 
Mileage  Booklet  Bo.  1. 


Chicago  passengers  adjusted  to  eliminate  1933  World's  Pair  infl' 


SOURCE:  U.  S.  federal  Coordinator  of  Transportation, 
1933. 


Passenger  Traffic  Report, 


0214* 


UNITED  A R  LINES 


NOTE-AU  MOVEMENTS  IN  EXCESS  OF  £9  ML  LION  PASKNOEK 
mles  are  shown,  these  REPRESENT  3,112,000,000  passenger 
MILES  EQUIVALENT  TO  81.1  PER  CENT  OF  U.S.  TOTAL. 


I 


MSPORT  CORPORATION 


DOOKCT  NO 
EXMWT  NO 
PAGE  I  OF 


C-30 


DBITKD  HR  LZBZS 


TRABSPORT  CORPORATIOI 


DOCKET  BO.  582 
EXHIBIT  BO.  0-22 
PACE  1  OF  3 


AIR  PASSEBG1R-RILES  GENERATED  OVEJyTHE  DIRECT  DERVER-LOS  ABCELES 
ROUTE  BT  1941  RHUSTRABTS  AT  THREE  LEADING  LOS  ABGSLP  BOOLS 
TO  BE  OFFERED  HEW  OR  ADDITIOBAL  DIRECT  OBX-CARRIER  SERVICE 
_ BT  UHITED.  TWA.  WESTERS  ABD  COtTfUlKHTAL _ 


I 

I 

I 

j 


i 


1 

1 

1 

k 

\1 

1 

Lin* 

SUWURT: 

1941 

Passenger 
Riles 
Generated 
Over  the 

Total 

Passenger 

Riles 

i 

1 

Per  Cent 

Of  Total 
Registrations 
Fran  All 

Bo. 

Registrants 

Bew  Rente 

Generated 

Points 

1 

2 

UNITED  Bn  and  Additional 
Direct  On®— Carrier  Service 

10,077 

8,069,969 

20,168,016 

j 

16.8, 

3 

4 

TWA  Be*  and  Additional 
Direct  One-Carrier  Service 

417 

346,527 

346,527 

7 

5 

6 

WESTERS  Bee  and  Additional 
Direct  One-Carrier  Serrice 

417 

346,527 

346,527 

.7 

7 

8  . 
9 

CONTINENTAL  Sew  and 

Additional  Direct  One-Carrier 

Service  1,499 

956,609 

1,261,231 

2.5 

10 

11 

Total  Registrations 

Froe  All  Points 

59,881 

1 

l 

1 

i 


; 

i 

i 

| 

i 

I 


02146 
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c-30  Docrrr  so.  582 

EXHIBIT  10.  U-22 

OH  TED  AIR  LUES  TRAXSFORT  CORPORATION  PAGE  2  OP  3 


AIR  PASSEHGER-WLES  GENERATED  OVER  THE  DIRECT  EBHVER-LOS  ANGELES 
ROUTE  BI  1941  REGISTRANTS  AT  THREE  LEADHG  LOS  A1GSLES  HOTELS 
TO  BE  OFFERED  NEW  OR  ADDITIONAL  DIRECT  ONE-CARRIER  SERVICE 
_ BT  TOUTED.  TVA.  WESTERN  AHD  COlTUnffAL _ 


Lin* 

No. 

1  2 

■m  Direct  One-Carrier  1941 

Service  br  UNITED  Reaistrante 

I 

Passenger 
Miles 
Generated 
Over  the 
H«v  Rente 

k 

Total 

Passenger 

Miles 

Generated 

1 

Allentcwn-Bethlshan 

2 

Cheyenne 

28 

8,310 

25,956 

3 

jf  Denver 

417 

346,527 

346,527 

4 

Dee  Moines 

104 

86,424 

149,136 

5 

Grand  Island 

- 

- 

— 

6 

Grand  Junction 

- 

— 

- 

7 

Ioea  City 

- 

- 

- 

8 

Lincoln 

100 

83,100 

127,700 

9 

Moline 

- 

- 

- 

10 

forth  Platte 

- 

— 

- 

11 

Onaha 

250 

207,750 

329,000 

12 

Youngstown 

— - — 

- 

- 

13 

Total 

899 

732,111 

978,319 

14 

Additional  Direct  One Carrier 
Service  hr  UNITED _ 

Akron 

78 

64,818 

162,162 

15 

Chicago 

2,632 

2,187,192 

4,579,680 

16 

Cleveland 

431 

358,161 

882,257 

17 

Las  Vegas,  lev. 

485 

113,975 

113,975 

18 

lev  lark  (1) 

4,002 

3,325,662 

9,860,928 

19 

Philadelphia 

508 

422,148 

1,220,216 

20 

So  nth  Bead 

35 

29,065 

63,490 

21 

Toledo 

128 

106,368 

251,008 

22 

Wellington 

1 

_m 

730.449 

23 

Total 

9,178 

7,337,858 

19,189,697 

24 

25 

TOTAL  lev  and  Additional  Direct 
One-Carrier  Service  by  UNITED 

l 

10.077 

20.168.016 

26 

lev  Direct  One-Carrier 
_ SjTTlS*  *Z.T*A  ... 

Denver 

1 

■■Xks n 

27 

Total 

1 

417 

346,527 

346,527 

28 

Additional  Direct  One-Carrier 
_ Service  by  TWA _ 

None 

29 

30 

TOTAL  Hew  and  Additional  Direct 
On  '’arrier  Service  by  TWA 

-£Z 

366.527 

346.527 

02147 
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DOCKET  HO.  582 
EXHIBIT  HO.  0-22 

UHITED  AIR  LUES  TRANSPORT  COHPORATIOH  PAGE  3  OF  3 


AIR  PASSENGER-MILES  GEHERATED  OVER  THE  DIRECT  DENVER-LOS  ANGELES 
ROUTE  BT  1941  REGISTRANTS  AT  THREE  LEADING  LOS  ANGELES  HOTELS 
TO  BE  OFFERED  HEW  Oft  ADDITIONAL  DIRECT  ONE-CARRIER  SERVICE 
_ BT  ONI  TED.  TWA.  WESTERN  AND  COMTIHEHTAL _ 


1 

1 

1 

I 

k 

Line 

New  Direct  One-Carrier 

1941 

Passenger 
Miles 
Generated 
Over  the 

I 

Total 

Passenger 

Miles 

No. 

Service  by  CONTINENTAL  Registrants 

New  Route 

Generated 

1 

Cedar  City 

2 

Colorado  Springs  _ 

46 

38,226 

41,262 

3 

Denver 

417 

346,527 

346,527 

4 

Dodge  City 

- 

- 

5 

Garden  City 

- 

- 

”  i 

6 

Grand  Junction 

- 

- 

i 

“  i 

7 

Hutchinson 

— 

- 

8 

La  Junta 

— 

— 

9 

Pueblo 

11 

9,141 

10,307 

10 

Saline 

— 

— 

_ 

11 

Topeka 

_ 2£ 

29.916 

_ 48,096 

12 

Total 

510 

423,810 

446,192 

13 

Additional  Direct  One-Carrier 
Service  by  CONTINENTAL 

Kansas  City 

504 

418,824 

701,064 

14 

Las  Vega s,  Nev. 

■48£ 

113.975 

15 

Total 

989 

532,799 

815,039 

16 

17 

TOTAL  New  and  Additional  Direct 

One-Carrier  Service  by  CONTINENTAL  ^£§2 

_a && 

1,261,231 

18 

New  Direct  One-Carrier 

Service  by  WESTERN 

Denver 

417 

346,527 

346,527 

19 

Grand  Junction 

- 

- 

- 

20 

Total 

417 

346,527 

346,527 

21 

Additional  Direct  One-Carrier 
Service  bv  WESTERN 

None 

22 

23 

TOTAL  New  and  Additional  Direct 
One-Carrier  Service  by  WESTERN 

346,527 

346.527 

^  ■  All  i  ....  N 

(1)  Includes  registrations  from  Jersey  City  and  Newark,  New  Jersey. 


SOURCE:  Los  Angeles  Chamber  of  Commerce 
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UNITED  AIR  LINES  TRANSPORT  CORPORATION 


DOCKET  10.  582 
EXHIBIT  SO.  U-2S 
PACE  1  or  1 


AIR  PASSENGERS*  BETWEEN  DE3JVER  AND  ALL  CITIES 
WITH  WORE  THAN  200  INTERCITY  PASSENGERS 
_ RANKED  BY  NUWBER  OF  PASSENGERS  _ 


1 


2 


1 


Line 

No. 

Between  Denver  And: 

Number  of  Air 
Py?Pfnffr? 

Direct  , 
*** 1<*  to 

1 

Salt  Lake  City 

386 

Tes 

2 

Los  Angeles 

357 

Bo 

3 

.  Albuquerque 

311 

Tes 

4 

New  York 

215 

Tes 

5 

San  Francisco 

215 

Tes 

6 

Chicago  ’< 

202 

Tes 

*  Air  passengers  are  the  total  for  the  Months  of  September, 
1940,  and  March,  1941,  as  shown  In  the  Airline  Traffic 
Surveys. 


SOURCE:  September,  1940  and  March,  1941  Airline  Traffic  Surveys, 
Civil  Aeronautics  Board. 
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DOCKET  NO.  582 

UNITED  AIR  LINES  TRANSPORT  CORPORATION  EXHIBIT  NO.  D-24 

PACE  I  OF  I 

I 


1933  RAIL  PASSENGERS  BETWEEN  DENVER  AND  ALL  CITIES 
WITH  MORE  THAN  ONE  THOUSAND  INTERCITY  PASSENGERS 


1 

Chicago 

12,462 

Yes 

2 

Cheyenne 

9,316 

Yes 

3 

Kansas  City 

9,200 

Yes 

4 

LOS  ANGELES 

8,359 

Ho 

5 

Salt  Lake  City 

6,527 

Yes 

6 

San  Francisco 

5,109 

Yes 

7 

New  York 

4,659 

Yes 

8 

St.  Louis 

3,762 

Yes 

9 

Omaha 

3,502 

Yes 

10 

Lincoln 

2,099 

Yes 

11 

SAN  DIEGO 

1,783 

No 

12 

Wichita 

1,707 

Yes 

13 

.Washington 

1,171 

Yes 

14 

Seattle 

1,038 

Yes 

-02150 
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C-39 


UNITED  AIR  LINES  TRANSPORT  CORPORATION 


DOCKET  VO.  582 
EXHIBIT  HO.  U-25 
PACE  1  07  2 


HOTEL  REGISTRATIONS  DURING  1941  AT  FOUR  DENVER  HOTELS 
INDICATE  A  SUBSTANTIAL  COHMHITY  07  INTEREST  BETWEEN 
DENVER  AND  LOS  ANGELES  AND  GRAND  JUNCTION 
CITIES  RANKED  BT  NUMBER  07  OUT  07  STATE  HOTEL  REGISTRATIONS 


1  Ilk 


Line 

Ho; 

City 

• 

SSE* 

Ntaaber  of 
Registrations 

Direct  Air 
Service  to 

1 

Chicago 

1 

10,38$ 

las 

2 

lev  York 

2 

5,58$ 

Yes 

3 

Kansas  City 

3 

4,935 

Yes 

4 

Cheyenne 

4 

4,531 

Yes 

5 

ICS  ANGELES 

5 

3,528 

No 

6 

Salt  Lake  City 

6 

2,907 

Yes 

7 

flwaha 

7 

2,846 

• 

Yes 

8 

St.  Lonla 

8 

2,642 

Yes 

9 

Casper 

9 

2,498 

Yes 

10 

San  Tran cl oco 

10 

2,488 

Yes 

Registrations  fro* 

Grand  Junction 

1,739 

\ 


SOURCE:  Denver  Quaber  of  Co—  area. 
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DOCKET  HO.  582 
EXHIBIT  HO.  tt-25 
PAGE  2  07  2  1 

UNITED  AIR  LINES  TRANSPORT  CORPORATION 

I 

I 

I 

| 


i 

i 


HOTEL  REGI STRATIOHS  DURIHG  1941  AT  FOUR  CENTER  HOTELS 
INDICATE  THAT  UNITED  HILL  SERVE  A  SUBSTANTIAL 
COmUHITT  07  INTEREST  BETWEEN  CENTER  AND  SOUTHERN  CALIFORNIA 

I 


i 

i 


Registrations  fro*  the  too  Southern  California  Counties.*  5*900 


Registrations  fro*  within  a  25-*ile  radius  of  these  United 
cities  to  receive  new  direct  one-carrier  service  fro* 

Denver.  5,578 

Los  Angeles-San  Diego-Santa  Barbara-Bak era field 


Per  Cent  of  total  fro*  United  cities  to  total  fro*  Southern 

California.  94.5% 


NOTE:  *Soothem  California  counties  are  I*perial,  Kern,  Los  Angeles, 
Riverside,  San  Bernardino,  San  Diego,  San  Luis  Obispo, 

Santa  Barbara,  Ventura. 


SOURCE:  Denver  Chamber  of  Co**arce. 


I 

i 
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UNITED  AIR  LINES  TRANSPORT  CORPORATION 


DOCKET  NO.  582 
EXHIBIT  NO.  0-26 
PAGE  1  OR  1 


THE  VOLUME  0?  AIR  AND  FIRST  CLASS  NAIL 
FROM  DENVER  TO  STATE  OF  DESTINATION 


1 

2 

2 

k 

£ 

Total 

Total 

Total 

Line 

1 

First 

Dally 

Air 

Daily 

Dally 

-5*. 

State 

Average 

Average 

1 

CALIFORNIA 

48,029 

6,861 

15,515 

2,216 

9,077 

2 

ILLINOIS 

41,953 

5,993 

9,956 

1,422 

7,415 

3 

NEW  YORK 

33,484 

4,783 

10,908 

1,558 

6,341 

4 

NEBRASKA 

42,424 

6,061 

1,174 

168 

6,229 

5 

KANSAS 

30,166 

4,309 

788 

113 

4,422 

6 

“MISSOURI 

27,249 

3,893 

3,088 

441 

4,334 

7 

UTAH 

15,380 

2,197 

2,146 

307 

2,504 

8 

0EI0 

14,296 

2,042 

2,654 

379 

2,421 

9 

IOWA 

13,473 

1,925 

845 

121 

2,046 

10 

MICHIGAN 

11,330 

1,619 

2,332 

333 

1,952 

11 

PfflNSILVAHIA 

11,268 

1,609 

1,978 

283 

1,892 

12 

WASHINGTON,  D.C. 

9,723 

1,389 

2,558 

365 

1,754 

13 

OKLAHOMA 

11,217 

1,602 

752 

107 

1,709 

14 

MINNESOTA 

8,517 

1,217 

1,080 

154 

1,371 

15 

NEW  JERSET 

7,577 

1,082 

1,518 

217 

1,299 

16 

INDIANA 

6,940 

991 

1,176 

168 

1,159 

17 

MASSACHUSETTS 

6,397 

.914 

1,416 

202 

1,116 

18 

FLORIDA 

3,781 

-540 

858 

123 

663 

19 

3,U4 

■445 

396 

57 

502 

20 

LOUISIANA 

2,630 

376 

388 

55 

431 

21 

GEORGIA 

2,409 

358 

384 

55 

413 

SOURCE:  Post  Office  Figures  ss  supplied  by  Civil  Aeronautics  Board  in 
Docket  No.  426. 
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C-26 

DOCKET  BO.  582 

EXHIBIT  BO. 

0-27 

PAGE  1  OP  1 

UNITED  AIR  LIMES  TRANSPORT  CORPORATION 

i 

i 

i 

1 

i 

HOTS.  REGISTRATIONS  AT  GRAND  JUNCTION  BORING  1941* 

1 

i 

i 

i 

i 

INDICATING  THE  SUBSTANTIAL  COWTCNITT  OP  INTEREST 

i 

j 

WITH  DENVER  AND  WITH  THE  STATES  SERVED 

i 

i 

_ BT  UNITED  AIR  LUES _ 

i 

1 

2 

1 

i 

i 

j 

k 

State  of  Origin  of 

Registrants 

Registrants 

Registry 

ints 

Hotel  Registrants  at 

Proa  States 

Proa  States 

Proa  States 

Line 

Three  Leading  Grand 

Served  By 

Served  Bjjr 

Served 

By 

»0. 

Junction  Hotels 

UNITED 

CONTINENTAL 

WESTS 

or 

1 

Colorado  (excluding  Denver) 

10,707 

10,707 

2 

Denver 

8,412 

8,412 

3 

Utah 

2,035 

2,035 

4 

California 

1,171 

1,171 

5 

Illinois 

515 

6 

Missouri 

469 

7 

Kansas 

252 

8 

lee  Tork 

250 

9 

Texas 

232 

10 

Nebraska 

218 

i 

11 

Nee  Mexico 

214 

1 

12 

Wyoadng 

195 

i 

13 

Idaho 

161 

161 

14 

District  of  Colv&La 

132 

i 

15 

Washington 

130 

1 

16 

Ohio 

126 

17 

Oklahoma 

124 

12 

Nevada 

105 

105 

19 

Iona 

98 

20 

Oregon 

96 

21 

Montana 

93 

22 

Pennsylvania 

76 

23 

Indiana 

68 

24 

Hen  Jersey 

44 

25 

Total 

24,539 

20,410 

3,56 

i 

26 

Per  Cent  of  Total  Registrants 

1 

27 

Proa  All  Points 

86.9* 

72.3* 

12.6 

* 

*  The  totals  for  the  La  Court  and  St.  Bagla  Hotels  are  for  ttaa  year 
1941.  for  the  La  Harp*  Hotel,  for  the  year  1942. 


SOURCE:  Registration  records  of  the  La  Harpe,  the  La  Court,  and  the  St.  Regis 
Hotels. 


i 

i 


i 


i 

i 
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C-28 


UNITED  AIR  LINES  TRANSPORT  CORPORATION 


DOCKET  NO.  582 
EXHIBIT  NO.  U— 28, 
PAGE  1  OP  1 


WESTERN  UNION  MESSAGES  FROM  GRAND  JUNCTION 
TO  THOSE  STATES  RECEIVING  MORE  THAN  500  INTERSTATE 
MESSAGES  IN'  THE  TWELVE-MONTH  PERIOD  ENDED  DECEMBER  6,  1943- 
_ RANKED  BY  NUMBER  0?  MESSAGES _ ~ 


1  z 

Line 

No. 

1  !  California  5,330 

2  I  Utah  3,250 

3  Illinois  1,820 

4  Texas  1,770 

5  New  Tork  lr740 

6  Kansas  1,585 

7  Missouri  1,420 

8  Washington  885 

‘  9  Oklahoma  730 

10  Iowa  700 

11  .  Nebraska  700 

12  Minnesota  600 

13  Oregon  570 

14  Ohio  520 


Ratio  of  States  receiving  more 
than  500  messages  to  the  total 
of  all  interstate  messages  from 
Grand  Junction  79% 


SOURCE:  .  Grand  Junction  Chamber  of  Commerce. 
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C-3 8  DOCKET  BO-  582 

EXHIBIT  NO.  0-29 
PACE  1  OP  3 

UHITED  AIR  LINES  TRANSPORT  CORPORATION 


I 

I 

i 

I 


AIR  PASSENGER-MILES  GENERATED  OVER/fEE  DIRECT  DEHVER-LOS  ANGELES 
ROOTS  BT  1941  REGISTRANTS  AT  THREE  LAS  VEGAS  HOTELS  TO  BE  OFFERED 
HEW  OR  ADDITIONAL  DIRECT  ONE-CARRIER  SERVICE  TO  CITIES  EAST 
OF  LAS  VEGAS  BT  PHI  TED.  TWA.  WESTERN  AND  CONTINENTAL _ 


1 

2 

1 

A 

f 

1 

SOWARS': 

I 

j 

Line 

Ho. 

1941 

Registrants 

Passenger 
Miles 
Generated 
Over  the 
New  Route 

Total 

Passenger 

Miles 

Generated 

Per  Cent 
of  Total 
Registrations 
^Frod  All 
Points 

1 

2 

3 

UNITED  New  and 
Additional  Direct 
One-Carrier  Service 

3,089 

2,092,190 

4,851,292 

6.C2 

4 

5 

6 

TWA  New  and  Additional 
Direct  One-Carrier 
Service 

740 

449,920 

449,920 

I 

i 

1-44 

7 

8 

9 

WESTERN  New  and 
Additional  Direct 
One-Carrier  Service 

769 

461,752 

461,752 

1 

1 

1.50 

10 

11 

12 

CONTINENTAL  New  and 
Additional  Direct 
One-Carrier  Service 

814 

489,112 

500,226 

1<59 

13 

14 

Total  Registrations 
Fro*  All  Points 

51,286 

1 

1 

i 

i 


0215$ 
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C-38  DOCKET  NO.  5 i 

EXHIBIT  NO.  I 

TOUTED  AIR  LINES  TRANSPORT  CORPORATION.  PAGE  2  OF  3 


AIR  PASSBfG££-d£S  GENERATED  OVER  THE  DIRECT  DENVEB-LOS  ANGELES 
ROUTE  B7  1941  REGISTRANTS  AT  THREE  LAS  VEGA S  HOTELS  TO  BE  OFFERED 
NEW  OR  ADDITIONAL  DIRECT  OTE-CABRXER  SERVICE  TO  CITIES  EAST 
Of  LAS  VEGAS  BY  UNITED.  TWA.  WESTERN  AND  CONTINENTAL _ 


Line 

No. 

1 

New  Direct  One-Carrier 

Service  br  UNITED 

i 

1941 

Registrants 

1 

Passenger 
Miles 
Generated 
Over  the 

New  Route 

k 

Total 

Pa  soever 
Miles 
Generated 

1 

Akron 

31 

18,848 

57,536 

2 

Allentown 

- 

- 

— 

3 

Cheyenne 

- 

- 

• 

4 

Cleveland 

230 

139,840 

419,520 

5 

Denver 

740 

449,920 

449,920 

6 ' 

Des  Koine 8 

44 

26,752 

53,284 

7 

Grand  Island 

— 

_ 

— 

8 

Grand  Junction 

29 

11,832 

11,332 

9 

Iowa  City 

- 

— 

— 

10 

Lincoln 

— 

— 

_ 

11 

Moline 

— 

— 

12 

North  Platte 

— 

_ 

a» 

13 

Onaha 

— 

— 

_ 

14 

Youngstown 

10 

_ 6*080 

19*000 

15 

Total 

1,084 

653,272  • 

1,011,092 

16 

Additional  Direct  One-Carrier 
Service  bv  UNITED 

Chicago 

861 

523,488 

1,306,137 

17 

New  Tork  (l) 

986 

819,366 

2,209,626 

IB 

Philadelphia 

113 

68,704 

246,227 

19 

South  Bend 

- 

— 

— 

20 

Toledo 

_ 46 

_ 27.360 

78.210 

21 

!  Total 

2,005 

1,438,918 

3,840,200 

22 

23 

TOTAL  New  and  Additional  Direct 
One-Carrier  Service  by  UNITED 

2*082 

2.092.190 

24 

New  Direct  One-Carrier 

Service  by  TWA 

Denver 

740 

449.920 

449.920 

25 

Total 

740 

449,920 

449,920 

26 

Additional  Direct  One-Carrier 
Service  bv  TWA 

None 

27 

28 

TOTAL  New  and  Additional  Direct 
One-Carrier  Service  by  TWA 

442i229 

449.920 

02157 
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UNITED  AIR  LINES  TRANSPORT  CORPORATION 


DOCKET  MO.  582 
EXHIBIT  SO.  U-29 
PACE  3 OP  3 


AIR  PASSENGER-MILES  GENERATED  OVER  THE  DIRECT  DE8VER-L0S  ANGELES 
ROUTE  BT  1941  REGISTRANTS  AT  THREE  LAS  VEGAS  HOTELS  TO  BE  OFFERED  ! 
NEW  OR  ADDITIONAL  DIRECT  ONE-CARRIER  SERVICE  TO  CITIES  EAST 
OF  LAS  VEGAS  BT  UNITED.  TWA.  WESTERN  AND  CONTINENTAL _  ! 

| 

1  1  1  \  k 

I 


Passenger 

Miles  Total 

Generated  Passenger 


.ne 

New  Direct  One-Carrier 

1941 

Over  the 

friles 

to. 

Service  toy  CONTINENTAL 

Reeistrants 

New  Route 

Generated 

1 

Cedar  City 

• 

i  — 

2 

Colorado  Springs 

23 

13,984 

115,502 

3 

Denver 

740 

449,920 

■449,920 

4 

Dodge  City 

- 

- 

- 

5 

Garden  City 

- 

- 

- 

6 

Grand  Junction 

29 

11,832 

11,832 

7 

Hutchinson 

- 

- 

1 

8 

La  Junta 

- 

- 

? 

Pueblo 

6 

3,648 

4,284 

.0 

Salina 

- 

- 

.1 

Topeka 

- 

— 

2 

Total 

798 

479,384 

481,538 

Additional  Direct  One-Carrier 
Service  br  CONTINENTAL 

3  Kansas  City  16 

4  Total  16 

5  TOTAL  New  and  Additional  Direct 

6  One-Carrier  Service  toy  CONTINENTAL  814 


9.728 

9.728 


18.688 

18,688 


New  Direct  'One-Carrier 
Service  tor  WESTERS 

7  Denver 

8  Grand  Junction 

9  Total 


740 

_22 

769 


449,920 

11.832 

461,752 


l 

l 

449,920 
11 J2Z 

461,752 


Additional  Direct  One-Carrier 
Service  br  WESTERN _ 

V  None  -  -  |  - 

TOTAL  New  and  Additional  Direct 

One-Carrier  Service  toy  WESTERN  769  461.752  461.752 


(1)  Includes  registrants  from  Newark  and  Jersey  City. 


’JRCEi  Las  Vegas  Chamber  of  Commerce. 
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UNITED  AIR  LINES  TRANSPORT  CORPORATION 


DOCKET  NQ  562 
EXHIBIT  NO-U-30 
RAGE  I  OF  2 
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H  2 


UNITED  AIR  LINES  TRANSPORT  CORPORATION 


COMPARISON  OF  THE  VOLUME  OF  AIR  PASSENGER, 
AIR  MAIL,  AND  AIR  EXPRESS  VOLUME  TO  AND  FROM 
THE  TEN  LARGEST  METROPOLITAN  DISTRICTS 
_ OF  THE  UNITED  STATES _ 


j  1067 

DOCKET  NO.  582 
EXHIBIT  NO.  U-30 
PAGE  2  OF  2 


! 


1 

1 

1 

4 

AIR  PASSENGER  TRAFFIC 

Passenger 

Line 

Number 

City 

Miles 

City 

No. 

To  and  From: 

Passengers 

Rank 

(000'sl 

Rank 

1 

New  York -Newark 

76,784 

1 

38,125 

1 

2 

Chicago 

37,382 

2 

20,069 

2 

3 

LOS  ANGELES 

15,060 

5 

13,785 

3 

4 

San  Francis co-Oakland 

13,110 

7 

10,075 

4 

5 

Detroit 

22,979 

3 

7,596 

5 

6 

Cleveland 

13,583 

6 

4,182 

6 

7 

St.  Louis 

7,309 

10 

3,652 

7 

8 

Pittsburgh 

*9,498 

8 

3,198 

8 

9 

Philadelphia 

8,429 

9 

3,138 

9 

10 

Boston 

22,231 

4 

669 

10 

AIR  MAIL  AND  EXPRESS 

1 

Air  Mail 

1 

Air  Express 

City 

Revenue 

City 

To  and  From: 

Pounds 

Rank 

fOOO's) 

Rank 

lx 

New  Tork-Newark 

67,915 

1 

$2,846 

1 

12 

LOS  ANGELES 

32,576 

3 

2,032 

2 

13 

Chicago 

35,022 

2 

1,416 

3 

14 

San  Francisco-Oak land 

23,084 

4 

1,063 

4 

15 

Detroit 

8,384 

6 

729 

5 

16 

Cleveland 

6,202 

9 

517 

6 

17 

Philadelphia 

8,251 

7 

486 

7 

18 

Boston 

7,131 

8 

333 

8 

19 

Pittsburgh 

3,678 

10 

110 

9 

20 

St.  Leads 

8,434 

5 

98 

10 

i 


SOURCE:  Air  Passengers  and  Passenger  Miles  are  from  Airline  Traffic  Sw-vey. 
September,  1940,  Civil  Aeronautics  Board. 

Air  Mail  Poundage  data  are  from  Air  Mall  Survey,  June  16-22,  ^.940, 
Civil  Aeronautics  Board. 

Air  Bcpresis  Revenues  are  for  the  calendar  year  1942,  as  given  by 

Railway  Express  Agency  in  their  monthly  Statement  Air 
Express  Revenue  and  Shipments. 
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UNITED  AIR  UNES  TRANSPORT  CORPORATION 


DOCKET  NO.  562 
EXHIBIT  NO.  U*3l 
PAGE  I  OF  2 


A  LARGE  PROPORTION  OF  AIR  TRAVEL 
i  TO  AND  FROM  LOS  ANGELES 
IS  LONG  DISTANCE  AIR  TRAVEL 


1 - OVER  1,500  MILES - 

SOURCE ;  PAGE  2.  OF  THIS  EXHIBIT  021S2 


I 


i 


UNITED  AIR  LINES  TRANSPORT  CORPORATION 


DOCKET  NO[. 
EXHIBIT  NO 
PAGE  2  OF!  ; 


DISTRIBUTION  OF  AIR  PASSENGER  TRAFFIC 
TO  AND  FROM  LOS  ANGELES 
_ BY  LENGTH  OF  TRIP _ 


f  Passengers 

Line 


No. 

Distance  in  Miles 

Number 

1 

0  -  500 

8,481 

56.3 

2 

500  -  1,0X 

1,231 

8.2 

3 

1,000  -  1,500 

1,201 

8.0 

4 

1,500  or  Over 

JuML 

27^ 

5 

TOT.iL 

15,060 

1 

100.0 

1 

1 

! 

i 

| 

Passenger-Miles 

(Thousands) 

i 

Distance  in  Miles 

Number 

JL 

6 

0  -  500 

2,371 

17.2 

i 

7 

500  -  1,000 

931 

6.8 

8 

1,000  -  1,500 

1,449 

10.5 

9 

1,500  and  Over 

65.5 

10 

TOTAL 

13,785 

IX.  0 

i 

SOURCE: 

Analysis  of  Airline  Traffic  Survey, 
Civil  Aeron/iutics  Board. 

September, 

1940,  | 

l069 


532 

.  U-31 
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UNITED  AIR  LINES  TRANSPORT  CORPORATION 


DOCKET  NO  582 
EXHIBIT  NO  U-  32 
PAGE  I  OF  2 


!  LONG  HAUL  AIR  TRAVEL 
IS  MORE  IMPORTANT  TO  LOS  ANGELES 
THAN  TO  OTHER  CITIES 


PASSENGERS  GOING  OVER  1500  MILES 


TO 
AND 

FROM  LA  SF 


3*  3% 


DV  CG  WA  PG  NY 


SF  SA  PD 


PAGE  2,  THIS  EXHIBIT 
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DOCKET  10.  582 
EXHIBIT  10.  U-32 

UNITED  UR  LINES  TRANSPORT  CORPORATION  PAGE  2  OP  2 


COMPARISON  OF  PROPORTION  OF  MAJOR  CITIES' 

AIR  PASSENGER  TRAFFIC  TO  AND  FROM  POUTS 
_ OVER  I.SOO  MILES  DISTANT _ 

! 


i 

I 


1 

1 

2 

k\ 

September,  1940 

AIR  PASSENGERS 

Percentage 

Lis* 

-S2a 

QLSr 

Total 

Qryr  1,590 

Over  1.500  Miles 

1 

LOS  ANGELES 

15,060 

4,147 

27.5* 

2 

San  Francisco 

12,013 

2,392 

19.9 

3 

Seattle 

6,470 

1,006 

15.6 

4 

Portland 

4,882 

475 

9.7 

5 

Denver 

2,439 

218 

8.9 

6 

Chicago 

37,382 

2,043 

5-1 

7 

Washington 

26,300 

856 

3-3 

8 

Philadelphia 

8,429 

267 

3.2 

9 

New  York 

76,784 

4,235 

5.? 

September,  1940 

| 

UR  PASSENGER  MILES 

| 

(Thousands) 

i 

i 

Percentage 

City 

Total 

Over  1.500  Miles 

Over  1.50b  Miles 

10 

LOS  ANGELES 

13,785 

9,034 

65.5* 

11 

San'  Francisco 

9,293 

5,4< 

59.1 

12 

Seattle 

4,318 

2,-LU 

49.6 

13 

Portland 

2,410 

1,040 

43.2 

14 

Denver 

1,701 

354 

20.8 

15 

Chicago 

20,069 

3,676 

I8.3' 

16 

Washington 

10,263 

2,046 

19.9 

17 

Philadelphia 

3,138 

604 

19.3 

18 

New  York 

38,125 

10,006 

26.3 

| 

| 

SOURCE:  Coitpiled  fro*  Airline  Traffic  Stg-vey.  September,  1940,  Civil 
Aeronautics  Eoard. 
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DOCKET 
EXHIBIT 
PAGE  I 


MOST  OF  LOS  ANGELES  LONG  DISTANCE  AIR  TRAVEL 
IS  TO  AND  FROM  THE  EASTERN  AREA 
SERVED  BY  UNITED  AIR  LINES 


EAST 


SOURCE  RAGE  2.  OF  THIS  EXHIBIT 
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UNITED  AIR  LINES  TRANSPORT  CORPORATION 


W-4 


I 

i 

DOCKET  NO. 
EXHIBIT  NO 
PAGE  2  OF 

i 

i 

i 


DISTRIBUTCON  OF  AIR  AND  RAIL  PASSENGER  TRAFFIC 
BETWEEN  LOS  ANGELES  AND  POINTS  EAST  OF  THE 
_ MISSISSIPPI  RIVER  BY  MAJOR  AREAS _ 

i 

i 

l 


1 

2 

2 

Line 

SEPTEMBER  1940  AIR  PASSENGERS 

1 

•  1 

1 

1 

Percentage 

No, 

Area 

Number 

of  Total 

1 

Eastern 

3,430 

89.4* 

1 

2 

New  England 

172 

4.5* 

3 

South 

f 

2?6 

6.1* 

1 

4 

TOTAL 

3,338 

100.0* 

1933  RAIL  PASSENGERS 

1 

I 

1 

j 

Percentage 

Area 

Humber 

of  Total 

5 

Eastern 

91,772 

89.5* 

6 

New  England 

5,076 

4.9* 

7 

South 

-5*788 

5.6* 

8 

TOTAL 

102,636 

100.0* 

i 


NOTE:  The  three  areas  comprise  all  states  east  of  the  Mississippi 

Hirer,  plus  St.  Louis,  Missouri,  and  are  determined  as  follows: 

EAST:  New  lark,  Pennsylvania,  New  Jersey,  Delaware,  Maryland, 
West  Virginia,  District  of  Colmtbia,  Ohio,  Michigan, 
Indiana,  Wisconsin,  Illinois,  and  the  city  of  St.  Louis. 

SOUTH:  All  states  south  of  those  included  in  the  Eastern  region. 

NEW  ENGLAND:  All  states  east  and  north  of  New  Tork  State. 


SOURCE:  Comoiled  from  Airline  Traffic  Survey.  September,  1940,  Civil 
Aeronautics  Board,  and  Aopendix  I,  Passenger  Traffic  Report. 
Federal  Coordinator  of  Transportation. 
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81%  OF  THE  AIR  TRAVEL 
BETWEEN  LOS  ANGELES  AND  THE  EAST 
1  IS  TO  AND  FROM  CITIES  .SERVED  BY  UNITED 


TOTAL 

PASSENGERS 


TO  AND  FROM 
UAL 

STATIONS 


100% 


SOURCE:  PAGE  2. OF  THIS  EXHIBIT 


ANGELES 


■2161 
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DOCKET  BO.  582 
EXHIBIT  1*0. 

UNITED  AIR  LINES  TRANSPORT  CORPORATION  PACE  2  OF  2 

. 

i 

i 

i 

SEPTEMBER  1940  AIR  PASSENGERS  BETWEEN  LOS  ANGELES 

AND  STATIONS  IN  THE  EASTERN  AREA,  SHOWING  THE  NUMBER 

AND  PROPORTION  GOING  TO  AND  FROM  CITIES  SERVED 

BT  UNITED  AIR  LINES 

1 

2 

!  ^ 

i  / 

/ 

1 : 

Line 

Passengers 

To  and  From 

Passengers 

To  and  From 

UAL  Stations 

Wo. 

City 

All  Stations 

1 

Washington,  D.  C. 

243 

2431 

2 

Chicago 

773*. 

7731 

3 

Moline 

22 

22 

4 

Fort  Wayne 

5 

5 

Indianapolis 

51 

a 

6 

South  Bend 

5 

7 

Baltimore 

6 

8 

Battle  Creek 

1 

9 

Detroit 

157 

10 

Flint 

2 

11 

Grand  Fapids 

2 

12 

Lansing 

4 

j 

13 

Traverse  City  . 

1 

14 

Albany 

3 

15 

Buffalo 

29 

l,55fi| 

16 

New  Tork 

1,558 

17 

Rochester,  N.T. 

14 

18 

Syracuse 

6 

19 

Akron 

19 

19 

20 

Cincinrati 

45 

| 

21 

Cleveland 

109 

i09 

22 

Columbus ,  Ohio 

22 

1 

23 

Dayton 

58 

24 

Allentown 

1 

1 

25 

Erie 

5 

j 

26 

Harrisl-urg 

1 

54 

27 

Hiiladelphia 

56 

28 

Pittsburgh 

71 

I 

29 

Charleston,  W.  Va. 

6 

1  - 

30 

Milwaukee 

2 

1 

31 

St.  Loris 

— 

- h 

32 

total 

3,430 

— '®-- 

* 

C4 

33 

Percentage  UAL  to  Total 

81  .2* 

f  .  L  <>  ' 

i  /  /  fr 

• 

\ 

S 

►  Uhf-'  ’  ‘  ' 

NOTE:  The  Eastern  Area  is 

i 

1 

as  defined  in  Exhibit  U-33,  page  2. 

i 

SOURCE: 

I 

Airline  Traffic  Survey.  September.  1940.  Civil  Aeronautics  Board. 

i 
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PUBLIC  PREFERENCE 

!  IS  FOR  DIRECT  ONE-CARRIER  SERVICE 

DIRECT  VS  CONNECTING  SERVICE 

%  OF  PASSENGERS  USING: 

OFFERED  BY  AAL.TWA.UAL, 

DIRECT 

CONNECTING 

SEPTEMBER  1940 

SERVICE 

SERVICE 

CHICAGO  -  WASHINGTON 


57% 


43% 


CHICAGO  -  BOSTON 


70% 


30% 


CHICAGO  -  LOS  ANGELES 

^ CG 


58  % 


42  % 


SOURCE  -  PAGE  2.  OF  THIS  EXHIBIT 
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EXHIBIT  10.  U- 35 
PAGE  2  OP  2 

Oil TED  AIR  LIMES  TRAS SPORT  CORPORATIOH 


AIRL:ntES  USED  BT  SEPTEMBER  1940  PASSQJGERS 
TRA7ELIWG  BETWEEN  THREE  PAIRS  OP  CITIES*  • 

I 

i 

*  I 

i 


1 

1 

1 

*  i 

Line 

• 

Chlcago- 

Chlcago- 

Los  Angeles- 

Mo. 

Washington 

Boston 

Chicago 

1 

Total  Passengers 

1,807 

1,068 

Of 

2 

Airline  Offering  Direct 

3 

One-Carrier  Service 

AAL 

AAL 

TWA 

4 

Passengers  Carried  by 

614 

5 

That  Airline 

1,034 

743' 

6 

*  of  Total 

57.2% 

69.6* 

58.2* 

1 

7 

• 

Airlines  Offering  Indirect 

i 

i 

i 

i 

8 

Or  Connecting  Service 

DAL,  TWA 

UAL,  TWA 

AAL,  UAL 

9 

Passengers  Carried  by 

i 

! 

10  ’ 

These  Airlines 

773 

325 

441  | 

11 

*  of  Total 

42.8* 

30.4* 

41-8* 

*  Includes  all  passengers  originating  at  or  destined  to  the  cities 
named,  classified  by  transcontinental  airline  used  between  the 
paired  cities. 


SOURCE:  Compiled  froei  Airline  Traffic  Surrey.  September  1940,  Civil 
Aeronautics  Board. 


i 

I 

i 

i 
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EXHIBIT  NQU-  36 

UNITED  AIR  LINES  TRANSPORT.  CORPORATION  page  i  of  4 


UNEQUAL  COMPETITIVE  OPPORTUNITY 
FOR  SERVICE  BETWEEN 
NEW  YORK  and  LOS  ANGELES 


LOS  ANGELES 

— ONE- PLANE  ONE -CARRIER  SERVICE 
■  m  ■"»  CONNECTING  CARRIER  SERVICE 


AND  ITS  EFFECT  IN  SEPTEMBER,  1940 


47.5% 

39.6% 

12.9% 

TWA  AAL  UAL 

SHOWING  PERCENTAGE  OF  THE  DIRECT  TRAFFIC 
BETWEEN  NEW  YORK  AND  LOS  ANGELES 
CARRIED  BY  UAL,TWA,AND  AAL 


CARRIERS 

NUMBER  OF 
PASSENGERS 
SEPT  1940 

SEASONAL 

INDEX 

ADJUSTED 

AVERAGE 

MONTHLY 

1940 

TOTAL 

PERCENTAGE 
OF  TOTAL 

TWA 

980 

122.48 

800.  13 

9602 

47. 50 

AAL 

664 

99  59 

666.73 

8001 

39. 58 

UAL 

300 

137  90 

217.  55 

2611 

12-92 

SOURCE:  COMPILED  FROM  AIRLINE  TRAFFIC  SURVEY  FOR  SEPT.  1940 
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SOURCE :  COMPILED  FROM  AIRLINE  TRAFFIC  SURVEY  FOR  MARCH. 1941 
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UNEQUAL  COMPETITIVE  OPPORTUNITY 
FOR  SERVICE  BETWEEN 
CHICAGO  and  LOS  ANGELES 


ONE- PLANE  ONE-CARRIER  SERVICE 
CONNECTING  CARRIER  SERVICE 
LOCAL  SERVICE  CONNECTING  WITH 
THROUGH  PLANE  SERVICE 


AND  ITS  EFFECT  IN  SEPTEMBER,  1940 


60.5% 


SHOWING  PERCENTAGE  OF  THE  DIRECT  TRAFFIC 
BETWEEN  CHICAGO  AND  LOS  ANGELES 
CARRIED  BY  UAL , TWA, AND  A AL 


CARRIERS 

NUM8ER  OF 
PASSENGERS 
SEPT.  1940 

SEASONAL 

INDEX 

ADJUSTED 

AVERAGE 

MONTHLY 

1940 

TOTAL 

PERCENTAGE 
OF  TOTAL 

TWA 

661 

122.48 

539.68 

6476 

60.5 

UAL 

345 

137.90 

25018 

3002 

28.  1 

AAL 

101 

99.59 

10  1.42 

1217 

11.4 

SOURCE:  COMPILED  FROM  AIRLINE  TRAFFIC  SURVEY  FOR  SEPT.  1940 
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UNEQUAL  COMPETITIVE  OPPORTUNITY 
FOR  SERVICE  BETWEEN  j 
CHICAGO  and  LOS  ANGELES 


SALT  LAKE  CITY 


UAL 


I 

CHICAGO 


LOS  ANGELES 


ONE -PLANE  ONE -CARRIER  SERVICE 

CONNECTING  CARRIER  SERVICE 

LOCAL  SERVICE  CONNECTING  WITH 
THROUGH  PLANE  SERVICE 


AND  ITS  EFFECT  IN  MARCH,  1941 


SHOWING  PERCENTAGE  OF  THE  DIRECT  TRAFFIC 
BETWEEN  CHICAGO  AND  LOS  ANGELES 
CARRIED  BYUAL,TWA,andAAL 


CARRIERS 

NUMBER  OF 
F*S:>ENGERS 
MARCH  1941 

SEASONAL 

INDEX 

ADJUSTED 

AVERA6E 

MONTHLY 

1941 

TOTAL 

percentage 

OF  TOTAL 

TWA 

<>02 

98.14 

613.41 

7361 

63.0 

UAL 

rc 

o 

08 

77.  54 

268.25 

3219 

"srT 

AAL 

02 

110.38 

92.41 

1  109 

9.5 

SOURCE:  COMPILED  PROM  AIRLINE  TRAFFIC  SURVEY  FOR  MARCH,  1941 
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D54 


LOS  ANGELES  LONG-DISTANCE  AIR  TRAVEL  VOLUME 
'  MERITS  DIRECT  ONE-  CARRIER  SERVICE 
BY  A  THIRD  TRANSCONTINENTAL  AIRLINE 


AIR  TRAVEL  VOLUME: 


NEW  YORK 


LOS  ANGELES 


SAN  FRANCISCO - 
OAKLAND 


PASSENGERS  FLYING  OVER  1300  MILES  * 


4,235 


2.572 


TRANSCONTINENTAL  AIRLINES  NOW 
OFFERING  DIRECT  ONE-CARRIER  SERVICE 


NEW  YORK 


AAL 


TWA 


UAL 


LOS  ANGELES 


AAL 


TWA 


SAN  FRANCISCO- 
OAK  LAND 


UAL 


TWA 


«  COMPILED  FROM  AIRLINE  TRAFFIC  SURVEY  FOR  SEPT.  1940  CIVIL  AERONAUTICS  BOARD 
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DIRECTION  AND  DISTRIBUTION  OF 
AIR  PASSENGER  TRAFFIC  IN  SEPTEMBER  1940 

TO  AND  FROM  FOUR  WEST  COAST  CITIES  * 

« 

PASSENGER  MILES 


NORTH-SOUTH 


EAST  -  WEST 


NORTH-SOUTH 


UNITED 

OTHERS 


UNITED  [prior  to  la-sf  competition] 


OTHER  AIRLINES 


EAST  -  WEST' 

39% 


j  t 


vV'/.- 

•/’  j  .•  ' 

-  •••/ 


thousands  of 


DIRECTION 

PASSENGER  MILES 

UNITED  OTHERS  TOTAL 

NORTH -SOUTH 

3,105 

160 

3,263 

;  EAST  -  WEST 

8,424 

13,016 

21,440 

*  LOS  ANGELES,  SAN  FRANCISCO,  PORTLAND, SEATTLE 

SOURCE:  COMPILED  FROM  AIRLINE  TRAFFIC  SURVEY  FOR  SEPT.  1940 
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EXHIBIT  NO.  0-40 
PACE  l!  OP  1 


! 

01TT TED  AIR  LINES  AND  THE  GRAND  ISLAND-DENVER  AIKWAI 


In  1937,  on  its  own  initiative.  United  sought  a  way  to  give  Denver  complete 
24-hour  air  service.  United  had  inaugurated  direct  transcontinental  service 
to  Denver  on  Route  No.  1  in  the  spring  of  1937,  after  approval  by  the  Posit 
Office  Department,  bt.t  due  to  the  lack  of  airway  facilities,  flights  were 
restricted  to  daylight,  contact  operation.  Engineers  were  assigned  to  study 
the  possible  establishment  of  a  new  airway  from  Grand  Island,  Nebraska,  to 
Denver. 

There  was  no  Federal  appropriation  available  to  provide  the  needed  airway 
between  Grand  Island  and  Denver.  If  Denver  was  to  be  given  a  24-hour  ser¬ 
vice,  United  would  have  to  install  landing  fields  and  radio  facilities  at  its 
own  expense.  And  that’s  just  what  United  did.  United  installed  its  own 
radio  range,  including  the  range  station  at  Denver,  and  it  Installed  inter¬ 
mediate  landing  fields  at  Hayes  Center,  Nebraska,  and  Akron,  Colorado. 

i 

These  are  the  figures  covering  United's  expenditures  in  establishing  this 
improved  air  service  to  Denver: 


At  Hayes  Center,  Nebraska 


Field  Contract 

Field  Overhead 

Radio  Range  Contract 
Radio  Range  Overhead 

$  26,824.13 
4,102.00 
47,958.99 

_ ga£2Lt<y>. 

$  84,508.12 

At  Akron,  Colorado 

Field  Contract 

Field  Overhead 

Radio  Range  Contract 
Radio  Range  Overhead 

$  33,735.78 
6,666.00 
47,594.34 

_ 5,388.00 

$  93,384.12 

At  Denver,  Colorado 

Radio  Range  Contract 

$  22,750.00 

Grand  Total 

$200,642.24 

From  1937  through  1939  United  operated  and  maintained  this  Grand  Island- 
Denver  airway  in  order  to  give  Denver  a  through  East-West  air  service  over 
United's  transcontinental  route. 

Then,  when  the  Government  decided  that  all  airway  facilities  should,  for 
purposes  of  uniformity,  be  operated  by  the  Federal  Government,  Uhited  turned 
over  these  facilities  to  the  Civil  Aeronautics  Administration. 

As  of  December  1,  1939  the  book  value  of  United's  investment  in  the  airway 
was  set  at  $151,280.77.  The  selling  price  agreed  upon  by  the  Government  and 
received  by  United  was  $133,652.94,  or  $17,627.83  below  the  book  value,  ind 
$66,989-30  under  United's  actual  cash  outlay. 


02180 


8-13 


WITSD  AIR  LIKES  TRAHSPOtxr  CORPOKATIOB 


DOCKET  KO.  582 
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BQUIPWCTT  BREAKING  POINTS  OH  ROUTE  MO.  1 

1  1 


Line 

Jlgi.  Aa  of  September,  1941 


With  United  or  Western 
Operating  Angeles 


1  Cheyenne 

I 

2  Den rer 


Cheyenne 

Denser 


CREW  BREAKIKG  POIKTS  OK  ROOTE  80 


.4/® 


Afl  Of  September,  1941 


With  United  or  Western 
PP*rs*4flK_  {*gT*r-Lp  «_Aq&9le » 


3 

4 

5 


Chicago 

Dearer 

Salt  Lake  City 


Chicago 

Denser 

Salt  Lake  City 


Definitions < 

An  equipment  breaking  point  is  a  point  at  which  equip¬ 
ment  is  withdrawn  from  a  scheduled  through  flight  and 
replaced  hy  other  equipment  for  completion  of  the 
flight. 

A  crew  breaking  point  is  a  point  at  Alch  crews  (pilot 
eo-pdlot,  stewardess)  are  withdrawn  frost  a  scheduled 
through  flight  and  replaced  by  other  crews. 


t 

SOURCE:  United  Air  Lines  Company  Records. 
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OOCKET  NO.  342 
EXHIBIT  NO>  043 

pmc  i  or  i 


TIME  LOSS  IIM  TRANSCONTINENTAL  OPERATION 
BECAUSE  OF  DELAYS  AT  SALT  LAKE  CITY 


CONNECTIONS 


WEATHER 


CONNECTIONS  li&j&iil&lli!  |:00 
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OOajCTNO-ttZ 
EXHterr  no.  u-45 
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TOTAL  IRREGULAR  OPERATIONS  FOR 
DENVER, CHEYENNE  AND  NORTH  PLATTE 

i 

PER  CENT  OF  IRREGULARITIES  OPERATED  j 
OVER  SCHEDULED.  STOPS  FOR  COMPLETION 
OF  TRANSCONTI N E NTAL  FLIGHTS  !  . 


- %  OF  IRREGULAR  OPERATIONS 

VIA  ALTERNATE  POINT 


I. 


I 


"'/j"  . 
/,  ,'/• 


gi,i  • « / 


SOURCE! UNITED  AIR  LI^ES 
COMPANY  RECORDS 
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UNITED  AIR  LINES  TRANSPORT  CORPORATION 


DEC. 

JAN. 

FEB. 


MAR. 

APRIL 

MAY 


JUNE 

JULY. 

AUG. 


SEPT. 

OCT. 

NOV. 


1 

l 


DOCKET 

exhibit 


COMPARISON  OF  SEASONAL  WEATHER  CONDITIONS 


FOG 


PRECIPITATION 


LOW  VISIBILITIES 


| 

i 


30 

20 

10 


SALT  DCNVKB  ONEYtMM  NORTH 

LABS  PLATTE 


30  p 
20  - 
10  - 

O - =— 

SALT 

LARK 


I 


| 

j 


PLATT! 


i 


30 

20 

10 

O 


SALT  ' SERVE*  OMCYEMMK  MOATN 
LAR!  PLATTE 


•  INOI  CATES  LESS  THAN  OF  l%  SOURCE:  AIRWAY  METEOROLOGICAL  ATLAS  UNITED  STATES  DEPARTMENT  OF  OOMMCRCE 

“  5ns5 


i 

I 

! 

I 

j 

I 


T 

I 


DEC. 

JAN. 

FEB. 


MAR. 

APRIL 

MAY 


JUNE 

JULY 

AUG. 


SEPT 

OCT. 

NOV. 
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COMPARISON  OF 

MIDDLE  VISIBILITIES 


SEASONAL  WEATHER  CONDITIONS 

LOW  CEILINGS  MIDDLE  CEILINGS 


30 

20 

40 

0 


percent a*e  or  occurence 


•ALT  DENVER  CNCTCNMK 

LAKE 


NORTN 

PLATTE 


•ALT  OENVER  CMEYENNE  NORTH 

LAKE  PLATTE 


LAKE  PLATTE 


DENVER  OWETENNE  NORTN 

PLATTE 


30 


20 


•ALT  DENVER  ONETENME  NORTN 

LAICS  PLATTE 


SOURCE:  AIRWAY  METEOROLOGICAL  ATLAS 
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PERCENT  OF  AVERAGE  MONTHLY  SCHEDULED 
LANDINGS  OF  COMMERCIAL  AIR  CARRIERS 
COMPLETED  UNDER  INSTRUMENT  APPROACH 
CONDITIONS. 

PERIOD- JANUARY  1,1942— JUNE  30,1942 

%  OF 
LANDINGS 


co 

Ul 


UJ 

-1 

X 

Ul 

Ul 

< 

z 

o 

z 

AC 

z 

Ul 

Ul 

< 

>- 

> 

-1 

Ul 

z 

(0 

< 

z 

Ul 

o 

o 

o 

-1 

o 

ui 

> 

« 

< 


NO. OF  CARRIERS 

AV.  SCHEDULED 
LANDINGS  PER 
MONTH 

SOURCE -DEPARTMENT  OF  COMMERCE  CAA'ATC 
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2 

571 


2 

423 


2-3 

391 


5 

1005 


2 

279 


CHEYENNE 


UNITED  AIR  LINES  TRANSPORT  CORPORATION 


i 


I  vJ 


DOCKET  NO.  3*2 

EXHIBIT  MC.U-48 
NkOC  1  Of  9 


%w 


UNITED  AIR  LINES  TRANSPORT  CORPORATION 


S/OJ  CHEYENNE 


UNITED  AIR  LINES  TRANSPORT  CORPORATION 


r 


DOCKET  NO.  M2 
EXHIBIT  NO.  U-48 
BKGE  3  OF  9 


cn 

UJ 

z 

3 

ce 

< 

o 

uj 


UJ 

< 

_J 


< 

CO 


<E 

U.  UJ 

O  I  IE  > 

!  uj  o 

UJ  V  X 

3  — !<  <1 
OOui  j 

a:’  ,ii 

*3 O M 

y  Jjy  £ 


UJ 


co 


is 
te  <i 

CO 

:S'o 

jco  w 


4  Z 
jJ  O 


< 

'£ 

!S 


_i 

CD 

o 

cc 

CL 

o 


< 

ee 

UJ 

a. 

o 


2  £ 

UJ  O 

y  i= 

£  => 


p 


02191 


DOCKET  MO-  3*2 
EXHIBIT  ho  0  48 
PAGE  4  Of  9 


to 

Id 

z 


tr 

< 


o 

UJ 


< 

x 

< 


u 

> 

o 


Ui 


3 

o  ^ 

or  < 


5 


zO 


Qj 

<r 

u  UJ 
<  X 

UJ  IE 

5  w 


tr  > 


o  ^ 


o  o 

£  UJ 
z  J 
<  3 

<E  O 
I-  u 


UJ  to 


crt> 


3“ 

o  _ 

UJ  z 

ffi  3 


Ul 


<  J- 
X  X 

<  © 


o  £ 


UJ 


s  z 
£  o 


cl 


o 


Cj 

?  ° 
a  to 


< 

<E 

UJ 

o. 

O 


02192 


- 


/A 


YCNMt 


UNITED  AIR  LINES  TRANSPORT  CORPORATION 


oocxrr  mo.  582 

EXHIBIT  NO-  tJ-48 
P*GE  7  Of  9 


H  X 


X  o 


195  i 


i 


j 


•i  ^  i 

1  •  .v  1 


UNITEO  AIR  LINES  TRANSPORT  CORPORATION 


DOCKET  NO.  362 
EXHIBIT  NO  0 -48 
PACE  8  OF  9 


CO 

Ui 


cr 

< 

o 

UJ 


Ui  a 

I-  Ui 

3  X 

°  £ 
(T  < 
Ui 

CO  ? 
Ui 


Ui 

o 

z 

< 

CO 

o 


Ui 

CO 

3 

< 

o 

Ui 

S) 


Ui  o 

>  UJ 

z  co 

Ui  o 

Q  _) 

o 

b~ 

o  <o 

Ui  < 
cr  ui 

55 

o  co 
Ui  <x 

CO  © 

O  ui 
a  > 

?  < 
a  _i 

Ui 

X  ui 

>-  _l 

Ui 

or  cr> 
Ui  z 

CO 

u 

_l  • 

m  Z 

O  UI 

cr  -i 

Ol  q 

o 
©  cc 
z  a. 


< 

X 

Ui 

a. 

o 


Ui 

< 

z 

a; 

Ui 

b- 

_l 

< 

> 

o 

cc 

< 

UJ 

z 

z 

o 

cc 


cr 

O 

o 


z| 

<1 


a. 


Ui! 

Kl 

<X' 

Z 

cr 

u 

i- 

-i, 

< 


CO 

o 

Ui 

>- 

z 

3 


O 

o 


ui 

h- 

<1 

X 

Ui 

a. 

o 


►—  x 

X  b 

©  i. 

3  X 

U.  <i 


z 

o 


3 

_) 

o 

CO 


OOCKET  NO.  582 
EXHIBIT  NO  U-4S 

M6E  9  OF  9 


°  -c 

O  UJ  i 

Ui  ►—  O 

5  Z  £ 

-> 3  <= 

(E  >  o 

—  O 

<  .  9 


O  J  cn 
2^0 
2:  <  -i 

<  LU 

(n  5  < 

Ou.  ? 

^°r 

5  UJ  < 
ucn  3 
^  3  Q. 
Z  « 

UJ  U  Ui 
Q  UJ  H 
<D  < 
I-  _  = 

o  o  a: 

UI  UJ  UJ 

Q  _J  < 
O 

x  ^  X 

±  UI  Q 

h£  UJ 

u.  <  ►” 

°ol 
z  o  3 

O  (/> 

<  Z  ° 

<r  <  _ 

uj  c  o 

CL  U.  UJ 

><  5 

o  W  CL 
lij  5C  O 

-I  -J  *1 
o  ^ 
o'-;? 


3  U  - 

■i*s 

5  O  _J 

?  ° 
X  0-  o 

o 

X 

i 


NEARBY  ALTERNATE  AIRPORT 


UNITED  AIR 


r 


TRANSPORT  CORPORATION 


17  04 


DOCKET  MO.  582 
EXHIBIT  MO.  0-50 
PAGE  1  OF  1 


UMITED  AIR  LIMES 


DIVERSION’  FROM  UNITED'S  ROUTE 
>0.  1  IF  CONTINENTAL  AIRLINES 
HAD  OPERATED  DENVER-LOS  ANGELES 

_ BLi2£ _ 


Passengers  using  Routes  1  and  13  between 

Southern  California  and  Las  Vegas  and  Denver 

or  points  aast  of  Denver  in  1941.  (From 

Exhibit  Mo.  0-52  -  page  2).  13,127 


Passengers  who  would  have  continued  to  use 

Routes  1  and  13  for  reasons  of  stop-over 

preferential  routing,  and  other  reasons.  1,313 

Bat  passengers  diverted  by  the  direct  Denver- 
Los  Angelas  route  if  it  had  been  operated  by 
Continental  in  1941.  11,814 


Revenue  passenger  miles  which,  would  have  been 
diverted  fron  Route  No.  1  by  Continental  Air¬ 
lines  if  Continental  had  operated  Denver-Los 
Angeles  in  1941. 

11,814  X  468  (Mileage  DV-SL) 


_ Dlyrted  RPM's _ .  5,528.952  or 

1941  RPM's  for  Route  No.  1  179,409,784 


Diverted  RPM's _  _  5.528.952  Qr 

1941  RPM's  for  United's  271,837,483 

System 


5,528,95 2 
Revenue  Passenger 
Miles 


3.08% 

Revenue  passenger  aile 

diversion  from  Route 
No.  1  in  1941 

2.03% 

Revenue  passenger  mile 
diversion  from  United's 
System  in  1941 


SOURCE: 


United  Air  Lines  Company  Records 
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i 


It  is  believed  that  Uni  tad  Air  Lines  would  have  suffered  diversion 
of  the  following  traffic  if  TWA  had  been  perm it tea  to  operate 
Kansas  City-Denver-Ios  Angeles  in  1941: 

1.  Local  traffic  between  Southern  California  and 
Las  Vegas  on  one  hand  and  Denver-Cheyenne  on 
the  other  -  TWA  would  have  diverted  90$  of  the 
revenue  passenger  wiles  generated  by  this  local 
traffic. 

2.  Local  traffic  between  Denver  on  the  one  h*nri  end 
Fresno— San  Prancisco-O&kland  on  the  other  -  TWA 
would  have  diverted  25.4$  of  the  revenue  passenger 
ailes  generated  by  this  local  traffic. 

3.  Through  traffic  between  Southern  California  and 
Las  Vegas  on  the  one  hana  and  points  east  of 
Denver  on  tae  other  -  TWA  would  have  diverted 
10$  of  this  traffic. 

4«  Traffic  betireen  Denver  and  points  east  of  Denver  - 
entry  into  Denver  would  have  enabled  TWA  to  divert 
45 >4$  of  those  revenue  passenger  alias  between 
Denver  and  i&e  east. 


1941  Passengers  Using  Routes  Ho.  1  and  No.  13* 

Between:  Southern  California  and  Las  Vegas 

Denver-Cheyenne- 

Colorado  Spring a -Pueblo  2,261 

Points  east  'of  Denver  10.866 

Total  passengers  carried  13,127 


1.  Diversion  of  Local  Southern  California-Las  Vegas- 
Denver  Traffic: 


Local  passengers  Southern  Calif ornia-Denver  2,261 

Less  10$  to  continue  via  Salt  Lakt  City 

because  of  a 'lop-over,  preferential  routing 

or  other  reasons  226 


Total  divert«id  local  passengers  or  90$  2,035 

2035  X  468  (DT-SL  Mileage)  .  952,380 


Diverted  Revenue 
Passenger  Miles 
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2.  Diversion  of  Local  Traffic  Between  Denver  and 
San  Franclsco-Oakland-Fresno 

It  is  believed  that  haa  TWA  operated  the  Denver-Los  Angeles 
route  it  would  have  secured  at  least  25%  of  the  Denver- 
San  Francisco-Oakland  local  passengers  and  50%  of  the  benver- 
Fresno  passengers. 


From  the  September,  1940  survey 
traffic  reveals  the  following: 

a  breakdown  of  the 

local 

Revenue  Passenger 

Percent  Diversion 

Passenger  Milas 

Between  Miles  on 

United 

by  TWA 

Diverted  by  TWA 

Denver-San  Francisco 

129,492 

25% 

32,374 

Denver -Oakland 

10,835 

25% 

2,709 

Denver -Fresno 

2,268 

50% 

1,134 

Total  in  September,  1940 

142,595 

36,217 

Diversion  free  United  had  TWA  36.217 
operated  Denver-Los  Angeles  in  142,595 
September,  1940 

Adjusted  to  a  1941  annual  basis: 


25-4% 


RPM's  of  diversion  in  September  1940  x  36.217 
September  seasonal  factor-Route  No.  1  *  137.90 


26*263 

Adjusted  1940 
average  monthly 
diversion. 


1940  Adjusted  annual  RPM's  diverted  26,263  X  12  =  315,156 

Plus  18.79%  gain  for  Route  No.  1  RPM's  in  1941  over  1940  59,218 


Total  revenue  passenger  miles  diverted  in  1941  between 

Denver  and  San  Francisco-Oakland-Fresno  by  TWA  bad  it 

operated  the  proposed  Denver-Los  Angeles  route.  374,374 


3.  Diversion  of  Through  Traffic  Between  Southern  Callfomla- 
Las  Togas  and  Points  East  of  Denver. 

Through  passengers  carried  in  1941  by  United  and  Western 

between  Southern  California  and  points  east  of  Denver.  10,866 

Average  miles  fldwn  on  United  by  passengers  between  Los 

Angeles  and  the  east  (1152  per  U-56  plus  468  miles  DV-SL)  1,620 

1941  revenue  passenger  miles  subject  to  diversion 

10,866  X  1,620  -  17,602,920 


1941  diversion  from  United  had 

TIA  operated  the  proposed  Denver-  or 

Los  Angeles  route  in  1941 


10%  of  total  subject 
to  diversion 


1,760,292 

Revenue  Passenger 

Miles. 


«I02 


UNITED  AIK  LINES 


4*  Diversion  of  Traffic  Betwee n  Denver  and 
Points  East? 

Revenue  passenger  alias  generated  between  Denver 
and  points  east  in  September,  1940  over  United' a 
Route  No.  1  bjr  passengers  originating  at  or  destined 
to  or  stopping  at  Denver. 

Revenue  passenger  miles  which  would  have  been  di¬ 
verted  had  TWA  operated  the  proposed  route  in 
September,  1940. 

Percent  of  diversion  from  Uhl ted 

Expanded  to  an  annual  1941  basis  as  in  the  Denver- 
Sen  Francisco  diversion  computation  the  diversion 
of  revenue  passenger  miles  from  United  hao  TWA 
operated  the  Denver-Loa  Angeles  route  in  that  year 
would  have  been 


111  07 
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679,631 

308,410 
45. 3« 

j 

i 

i 

3,188,058 


Diversion  of  local  truffle  between  Southern  Calif orala- 
Las  Vegas  and  Denver-Cheyenne  (Diverted  revenue  passenger 
■lies) 


952,380 


Diversion  of  traffic  between  Denver  and  Southern  Califomia- 
Oakland-Fresno  (Diverted  revenue  passenger  miles)  374,374 

Diversion  of  through  traffic  between  Southern  Callfornla- 

Las  Vegas  and  point*  east  of  Denver,  (Diverted  revenue 

passenger  miles)  1,760,292 

; 

Diversion  of  traffic  between  Denver  and  points  east  of 

Denver  (Diverted  revenue  passenger  miles)  3»188,058 

Total  diversion  suffered  by  United  in  1941  had  TWA 

operated  Denver-Los  Angeles.  6,275,104 


Bad  TWA  operated  Denver-Los  Angeles  in  1941  it  would 
have  diverted) 


^275,104  Diverted  RPII's _ 

179,409,784  Route  No.  1  RPM'*-1941 


3-50* 

of  Route  Ho.  1 
revenue  passeu-{ 
gar  miles* 


or  2.31* 

of  United's  System 
revenue  passen¬ 
ger  miles. 


*  The  basis  of  traffic  flow  figures  is  Exhibit  No.  0-52,  Page  2 
1941  passengers  over  routes  No.  1  and  13  between  Southern 
Calif ornia-Las  Vegan  and  cities ‘Denver  and  east. 


6.275.104  Diverted  RPII's _ 

271,837,483  United  System  RFW's-1941 
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THE  EFFECT  UPON  WESTERN  AIR  LINES  OF  OPERATION 
OF  THE  DIRECT  DENVER-LOS  ANGELES  ROUTE  BY  UNITED 


This  exhibit  is  based  upon  Western  Air  Lines’-  actual  ticketing  of 
passengers  for  the  year  1941.  The  nunber  of  such  passengers  is  taken  from 
Western's  Exhibit  No.  W-3  in  the  instant  case. 

1941  was  chosen  because  it  is  the  only  full  year  of  operation  during 
which  the  sleeper  interchange  agreement  between  United  and  Western  was  in 
effect.  It  is  also  the  la3t  pre-war  year  and  the  latest  annual  period  which 
gives  a  relatively  undistorted  picture  of  traffic  flow. 

It  has  been  asstmed  by  Western  Air  Lines  in  Exhibit  W-3  that  all 
passengers  moving  between  Southern  California  and  Denver  or  points  east  of 
Denver  via  a  combination  of  Routes  1  and  13  in  this  pre-war  year  would  havt 
used  the  direct  one-carrier  transcontinental  service  as  proposed  by  United 
Air  Lines. 

However,  not  all  of  these  oassengers  would  be  diverted  from  Route  13- 
Salt  Lake  City  is  an  important  commercial  and  industrial  city  of  the  Inter- 
Mountain  Region  and  is  also  of  interest  to  the  vacation  traveler.  Preferential 
routing  depending  upon  stop-overs  at  Salt  Lake  City,  space  availability, 
schedule  convenience,  scenic  attractions,  and  Western  Air  Lines'  sales  efforts 
would  result  in  continued  travel  via  Salt  Lake  City.  United  estimates  that 
at  least  1056  of  the  potentially  diverted  passengers  world  continue  to  travel 
via  that  gateway. 

The  Civil  Aeronautics  Board  has  issued  a  certificate  of  convenience 
and  necessity  to  TWA  which  provides  that  TWA  shall  not  engage  in  local  trans¬ 
portation  between  Las  Vegas  and  Los  Angeles.  In  the  preparation  of  this  ex¬ 
hibit,  it  has  been  assumed  that  the  restriction  imposed  by  the  Civil  Aeronautics 
Board  on  TWA's  local  operation  between  Las  Vegas  and  Los  Angeles  will  also 
apply  to  Las  Vegas-Los  Angeles  and  Las  Vega s-San  Diego  local  transportation 
which  would  be  provided  by  United  Air  Lines. 
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PITTED  AH  LISES,  ISC. 


I 


PASSENGERS  CARRIED  BETWEEN  SOUTHERN  CALIFORNIA 
AID  DHfVER  OR  POINTS  EAST  OF  DENVER  IN  1941 
_ VIA  ROUTES  I -AND  13 _ 


i  -  2  2  y'i  !  i 

/  I 

Paeeengers  Using 


Routes  1  sad  13 

SOUTHERN'  C 

ALIFORNIA 

Between  Southern 

/ 

Sen  Diego 

Los  Angeles 

Las  Vegas 

Denrer-Colorado  Springs- 

Pneblo 

78 

1,903 

40 

2,021 

Cheyebae 

8 

219 

13 

240 

North  Platte 

19 

19 

Grand  Island 

2 

35 

37 

Oaaha-Lincoln 

32 

585 

7 

624 

Des  Koines 

10 

254 

3 

267 

Iowa  City-Holla* 

2 

94 

96 

Chicago 

274 

2,422 

59 

2,755 

Toledo 

5 

23 

28 

Cleveland 

58 

556 

61 

i 

675 

New  Tort 

265 

2,390 

61 

2,716 

Hartford 

17 

46. 

63 

Boston 

29 

167 

1 

197 

Pittsburgh 

6 

111 

5 

122 

Washington,  D.  C. 

140 

528 

31 

699 

Detroit 

29 

546 

38 

613 

Buffalo 

26 

45 

1 

72 

Philadelphia 

39 

160 

4 

203 

All  Other  Eastern  Cities 

•  224 

2*22& 

108 

1.680 

Total 

1,254 

11,441 

432  jl3,127 

i 


Western  Air  Line:  Exhibit  W-3,  page  3A. 
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PASSENGER-MILE  DIVERSION  FROM  WESTERN  AIR  LINES 
IN  1941  THROUGH  OPERATION  OF  THE  DIRECT 
_ BENVER-LOS  ANGELES  ROUTE  BT  UNITED 


1 

1 

2 

k 

Line 

Ho. 

Between: 

Diverted 

Passengers 

Route  13 
Interstation 
Distance 

Diverted 

Passenger 

Miles 

1 

2 

3 

San  Diego  and  Eastern  Points 

Los  Angeles  and  Eastern  Points 
Las  Vegas  and  Eastern  Point* 

1,254 

11,4U 

432 

742 

616 

360 

930,468 

7,047,656 

4 

Total 

8,133,644 

5 

Less  the  10%  to  continue  via  Route  13 
because  of  stop-over*  and  preferential  routing 

8X3.364 

6 

Total  Diverted  Passenger-Miles 

7,320,280 

WAL  Sygtaa  and  Route  No.  13  Revenue  Passenger-Miles  In  1941 


6 

7 

8 
9 

10 

11 

12 


__  Ml 

Systew  as  operated  22,892,281 

Plus  estimate  of  RPM's  for 
Route  52  bad  It  bees  In  operation 
during  January-May.  1941 

75.000  ‘ 

1941  Syste*  RPN  for  full  year  of  operation  22,967,281 
19U  RPN  for  Route  Ho.  13  19,346,408 


Diverted  Revenue  Passenger-Miles  7,320,280 


Percentage  Diversion  from  WAL  Systoa 
Percentage  Diversion  fro*  Route  No.  13 


31.87% 


37.84% 


Stop-Over  percentage  derived  by  test  check  of  actual  routings 
for  aonth  of  August,  1943. 
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THE  NET  EFFECT  UPON  WESTERN  AIR  UNES 

OF  OPERATION  ! 

OF  THE  DENVER 'LOS  ANGELES  ROUTE  BY  UNITED! 


ON  A  1941  BASIS -A  24%  NET  GAIN 
BY  WESTERN  AIR  LINES  IN  REVENUE  fi&SSENGER  MILES 
BECAUSE  OF  EXPANSION  OF  WESTERN'S  ROUTES  BY 
THE  CIVIL  AERONAUTICS  BOARD 


24% 

net  increase 


22^67,281 

WAL  SYSTEM  1941 
REVENUE  PASSENGER 
MILES 


7,320,280 

EFFECT  OF 
CA  9  ACTION 
ON  WESTERN  IF 
UNITED  HAD  OPERATED 
DENVER 'LOS  ANGELES 
111  1941 


12,788,280 

ESTIMATED  REVENUE 
PASSENGER  MILES 
AS  OF  1941  ADOED 
THROUGH  CAB  ACTION 
SINCE  1941 


28,435,419 


WAL  SYSTEM 
ESTIMATED  REVENUE 
PASSENGER  MILES 
AS  OF  1941 
SHOWING  NET  EFFECT 
OF  CAB  ACTION  ON 
WESTERN  IF  UNITED  HAD 
OPERATED  DENVER" 
LOS  ANGELES 


SOURCE  -  FOLLOWING  TABLE  RAGE  5. THIS  EXHIBIT 
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THE  NET  EPFECT  OF  THE  OPERATION 
OF  THE  DENVER-LOS  ANGELES  ROUTE 
BT  UNITED  UPON  WESTERN  AIR  LINES 


Western's  1941  System  Revenue  Passenger-Miles 
Plus  estimated  RPM's  for  Route  No.  52  had 
it  been  in  operation  during  Januaiy- 
Nay,  1941 


22,892,281 


-21x000 


Adjusted  Total  1941  RPM’s 


y ;* 

<1  K  ,r  /  22,967,281 


Since  1941  the  CAB  has  added  to  Western 
Air  Lines  System 


/ 


'  A  *  Mi‘* 

*  Y  :  \ 

S  1  s*1 

•  *  •» 

v  ’ 

y  •  i' 


Route  No.  63 


Los  Angelo s-San  Francisco 
Plus  San  Diego-San  Francisco 
competitive  traffic 


Additional  Points  -  San  Bernardino 
Palm  Springs-El  Centro 


Route  No.  13 
Total  RPM's  added  through  CAB  Action 


:  »' 

Estimated  1941 
Revenue  Passenger 
Miles  Which  Would 
Have  Been  Flown  Had 
Operations  Been 
Inaugurated _ 


12,240,218 


1  /*  V 

v  .  r  • 


271.600 

276.600 

12,788,418  jfc 


/!’ 


Total  RPM's  added  through  CAB  Action 
Less  1941  RPM's  to  be  diverted  should  United 
operate  Denver-Los  Angeles 

Net  1941  RPM's  added  by  CAB  Action  to  Western's 
System  after  allowing  for  United  operation 
of  the  granted  Denver-Los  Angeles  Route 


12,788,418 

_7^20,280 

5,468,138 


Net  RPM's  added  as  of  1941  =  5.468.138  =  23.8* 

Adjusted  1941  WAL  System  RPM's  22,967,281 

Net  gain  in  System 
RPM's  through  CAB 
Action. 


SOURCE:  Route  No.  63  figures  based  upon  United  Air  Lines  Company  Records. 

Revenue  Passenger-Miles  generated  by  El  Centro-Palm  Springs  and 
San  Bernardino  from  estimates  by  the  CAB  in  California  North-South 
and  California  East-West  decisions. 
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CXMMT  HO.UOC 
MMC  • 


PROJECTION  OF  WESTERN'S  PASSENGER  MILES 
SHOWING  PROBABLE  VOLUME  THROUGH  1948 
COMPARE D  TO  AIRLINE  INDUSTRY  ! 
WITH  DV-  LA  ROUTE  OPERATED  BY  UNITED 


(B)  WESTERN  PARALLEL 
TO  INDUSTRY 


(C)  WESTERN  S  GAIN 
THROUGH  CAB  ACTION 
SINCE  1941 
(S3 7% or  ■) 


(0)  PROBABLE  DIVERSION 
BY  UNITED  FROM  RT.  13 

I  M  »%  or  •) 


1941  1943  1945  1947 


MILLIONS 

KPM 

100 

(E)  WESTERN'S  NET 

VOLUME 

80  . 

A 

60 

Am 

40 

JM|S|[ 

2°  |j 

Mi' 

1941 

(943  1945  1947 

ttonce  tollowimo 


UNITED  AIR  LINES,  INC 


Ijl  1  4 


DOCKET  SO.  582 
EXHIBIT  BO.  0-52.  \ 
PACK  7  OPS 


PROJECTION  OF  WESTERN  AIR  LINES'  PASSENGER-MILE  VOLUME  THROOCH  1948 
SHOWING  EFFECT  OF  DIVERSION  BT  UNITED  AND  NET  RESULT. TO  WESTERS, 
_ COMPARED  WITH  AIRLINE  INDUSTRY  CROWTH _ 


111  k  1  &  1 


Index  of  Projected  Projected  WAL  Additional  Gain  Net  Total  WAL  index  0f  WAL'e 

Line  Industry  Revenue  Passenger-Miles  (b)  Due  to  CAB  Action  (c)  Estimated  Diversion  Passenger-Miles  Net  Growth 

-Ho*  Passenger-Miles  (a)  (Col.  2  x  1941  Actual)  _  Since  1941  Br  United  (d)  (Col.  3  plus  4  minus  5)  1941  =  100 


1 

1941 

100.0 

22,967 

22,967 

100.0 

2 

1942 

102.0 

23,426 

23,426 

102.0 

3 

1943 

120.4 

27,652 

27,652 

120.4 

4 

1944 

134.1 

30,799 

17,155 

47,954 

208.8 

5 

1045 

175.6 

40,330 

22,464 

12,865 

49,929 

217.4 

6 

194* 

262.0 

60,174 

33,517 

19,195 

74,496 

324.4 

7 

1947 

323*1 

74,206 

41,333 

23,672 

91,867 

400.0 

8 

1948 

372.8 

85,621 

47,691 

27,313 

105,999 

461.5 

(a)  Based  on  assmptions  of  war's  end  in  late  1945;  restricted  aircraft  supply  until  1947;  and  gross  national  Incoat*  of  100  billion 
dollars  at  1940  price  level  in  the  years  1947  and  1948. 

(b)  Actually,  Western's  growth  In  passenger  volume  In  1942  and  1943  was  greater  than  that  of  the  Industry,  but  figures  shown  for 
1942  and  1943  conservatively  reflect  only  the  overall  industry  growth  in  those  years. 

(e)  A  55-7?  increase  in  Western's  passenger  traffic  is  anticipated  by  virtue  of  routes  and  additional  stations  awarded  to 
Western  by  the  Board  since  1941.  Column  4  is  55.7?  of  Column  3,  and  asswes  operation  of  the  LA-SF  route  is  1944* 

(d)  Award  of  the  Denver-Loa  Angeles  route  to  United  would  divert  31*9?  of  Western's  passenger  traffic  carried  over  routes  operated 
in  1941,  as  shown  on  a  previous  page  of  this  Exhibit.  Coluan  5  is  31*9?  of  Colusa  3,  and  assumes  operation  of  Ienver-Loa  Angeles 
by  United  in  1945* 


NOTE:  Figures  in  Columns  3  to  6  inclusive  are  in  thousands. 


! 


PURPOSE:  This  exhibit  shows  the  probable  net  effect  on  the  growth  of  Western  Air  Lines  of  (1)  the  expected  growth  of  the  air  transport  industry, 

(2)  the  Civil  Aeronautics  Board's  action  in  expanding  Western  Air  Lines  system  since  1941,  and  (3)  diversion  by  United  Air  Lines  if  the  ■' 

oroposed  Denver-Loa  Angeles  route  is  awarded  to  United.  y 

The  analysis  reveals  that  not  only  will  the  expected  diversion  be  more  than  offset  by  Western's  entry  into  the  Los  Angeles-San.  Francisco 
murlcet,  but  also  that  Western  can  readily  absorb  the  estimated  diversion  and  still  continue  to  grow  at  a  rate  substantially  greater 
than  the  industry  as  a  whole. 
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IF  WESTERN  AIR  LINES 
HAD  OPERATED  ROUTE  NO  63  IN  1941 


WITH  ONLY 

2  ROUND  TRIPS  DAILY 
BETWEEN 

LOS  ANGELES  8  SAN  FRANCISCO 
IN  DC-3  EQUIPMENT 


WITH  ONLY 

1  ROUND  TRIP  DAILY 
BETWEEN 

LOS  ANGELES  8  SAN  FRANCISCO 
IN  DC-4  EQUIPMENT 


/^\ 

±  T4-  t 


LA 


t- 


65  %  LOAD  FACTOR 

IT  WOULD  HAVE  GENERATED 
7.447,752 

REVENUE  PASSENGER  MILES 


AT 

65%  LOAD  FACTOR 

IT  WOULD  HAVE  GENERATED 
7,  758,075 

REVENUE  PASSENGER  MILES 


WHICH  WOULD  HAVE  MORE  THAN  COMPENSATED 
WESTERN  AIR  LINES  FOR  LOSS  OF  THROUGH 
PASSENGERS  TO  THE  DENVER -LOS  ANGELES 
ROUTE  IN  THAT  YEAR 


DC *3  24  PASSENGER  SEATING  CAPACITY 
DC-4  SO  PASSENGER  SEATING  CAPACITY 


UNITED  AIR  LINES 


DOCKET  NO.  58? 
EXHIBIT  NO.  U-il'A 
PAGEJ  OF  |  Af. 


POST  OFFICE  DSPA2TUEJTT 
Office  of  Assistant  Superintendent 
AIR  MAIL  S227ICE 


Not  York,  N.  T. 
Juno  30,  1941. 

Hew  Toric-Los  Angelos 
Dispat cfa  Schodrlc  #16 

To  All  Concerned: 

The  following  will  ho  in  effect  July  1.  1941: 

5crulrx  Dispatch  of  Air  Mall 

For  Los  Angeles  Gateway 
Proo  Few  York  Gateway 

Departure  Schcdulod  Arrival 


Souto 

Trip 

Tine 

Los  Angelos 

2 

45 

(44-45;2-3) 

12.30am 

4.48po 

1 

Also  undistributed  California 

23 

1 

| 

’  6.45nc 

12.45aal 

[Divide  equally  by  woight 

2 

1 

,  7.45oo 

U.49pc, 

‘botwocn  AX  23-1  &  AX  3-1. 

1 

1 

1 

(13-1) 

9.00aa 

12.55ao 

23 

11 

(4-3)  - 

11.35aa 

7.37ao 

.  i 

2 

17 

(4-1-7;  2-3)) 

’  3.15pr. 

7.28  oc' 

.  j 

23 

33 

(4-33)  ) 

^  4.55pc 

7.52ao 

'Divide  oqually  by  uoight 
[botwocn  AX  1,  AX  23,  &  AK  2. 

2 

5 

) 

(  S.OOpo 

7. 28oo : 

23 

3 

(4-3)  ) 

,  S.iojxa 

7.37«a] 

44 

9 

(2-5) 

5.30pc 

7. 28 ao 

Also  undistributed  California 

44 

7 

(2-7) 

8.30pc 

8.38ao 

to  AX7  Los  Angolos. 

23 

37 

(4-7) 

9.45pc 

3.12po 

1 

23 

7 

(4-7)  ) 

ll.lOpo 

3d2pc’ 

(Divide  oqually  hy  wight 

1 

5 

(13-5)) 

fll.OOpo 

3.00pc, 

(botwocn  AX  23-7  A  AH  1-5.! 

1 

IS 

(13-5) 

11.15pc 

3.00po 

! 

2 

3 

ll.OOpc 

4.48pc 

3.  E.  NICHOLS, 

Assistant  Superintendent . 

Copies: 

Supt.  &  Asst.  Supts.,  Air  Kail  Service 
Gen.  supt.  A  Supts.,  Sail -.ray  Kail  Sorvicc 

CC  2  Los. Angelos,  CC  12  Chicago,  CC  11  Sow  Toxic,  CC  8  Philadelphia 
Postmasters  -  Newark,  New  York,  Los  Angelos,  San  Francisco,  Philadelphia 
AEF  Sow  York,  AMP  Philadelphia,  AK7  Chicago,  AiCT  Clovolond,  AKF  Los  Azoles, 
AKF  Pittsburgh,  AKF  Nashiagton 

Mossrs.  LoBrock,  Ceilings,  Eecker,  Gallup,  Barilos,  Gallo,  Fleming,  Stalltor, 
Skinner,  Sullivan 


i 

i 

i 

i 
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DOCKET  BO.  582 
EXHIBIT  HO.  0-521 
PACE  2  OP  14 

OKI TED  AIR  LINES 


POST  05TICE  DEPARTMENT  ACC:K 

Offico  of  Assistant  Superintendent 
AIR  HAIL  SERVICE 

Son  Francisco,  Calif.,  June  2?,  1941. 


CALIFORNIA-NEW  YORK  CITY  DISPATCH  SCHEDULE  #16 


To  All  Concemod: 


Sff octlvo  July  1 ,  1941 


Rogulpr  Dispatch  of  Air  Hell 


For  Now  York  Go  towny 

Fron  Los  Angelos,  Cclif.,  Gateway 

1  Depart  Arrivo 

Dopart 

Arrivo 

Routo-Tp.  Los  An s.  New  York  Via 

Rt. 

-Tp. 

San  Fran. 

Now  York 

Via 

*4  ;  2i  9:10aa  7:49an  23-2 

1 

12 

8:40cm 

- 

Diroct 

• 

2  '21  10:00aa  6:33cm  Diroct 

37 

26 

10:45cn 

8:58am 

2-6 

**4  '  6|)  12:30pm  9:27an  23-6 

»  )  (Withhold  Spocials) 

1 

2 

12:30pm 

- 

Diroct 

**13  •  2i)  1:00pm 

*  )  (Withhold  Spocials) 

11 

12 

2:00pm 

2-8 

■**2  *  6  )  1:00pm  S:58an  2-6 

*  )  (All  spocials  via  2-6) 

11 

74 

2:10pm 

«* 

2-8 

#  j 

*4  4  5:10pm  11: 59 an  23-4 

1 

32 

5: 00 pa 

Diroct 

i 

2  *  8  6:00pn 

11 

30 

6:00pm 

2-4 

13  *10  7:00pm  -  1-10 

« 

2  ^  4  9:00pm 

**13  6  )  10:30pn  -  1-16 

) 

**  4  8  )  11:00pm  8:30pa  23-8 

*  Who*  AM  2  is  closod 
**  Division  of  Mail 

1 

16 

10:00pm 

7:23pm 

To 


PM  Lo3  Angolos,  Oakland,  Son  Francisco 

Chief  Clerk  HUS  Di3t.?'2 

CiaC  -jiF  Los  Angolos 

Ur.  Rcy  LI.  Martin 

Gen.  Supt.  R.U.S. 

Supt.SiiS  1,2,3,5,6,7,9;10,14,15  Divs/ 

Asst. Supt .AIIS,  Atlanta,  Chicago,  Ft.  North,  Now  X°rk 
Ur.  M.  T.  Stolltor,  A.A.Inc. 

Wostorn  Air  Linos,  Inc. 


Mr.  C.  E.  Fleming  ) 

Mr.  L«  W.  Goss  )  T.  4 

Mr.  J.  A.  Collings  ) 

Mr.  E.  A.  Hcckor  ) 


Mr.  Russoll  LoBrock,  UALTC 


V.'.A.Inc. 


A.  0.  Willoughby, 
Assistrnt  Supa*intondoat . 


(65) 


wa* 
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DOCKET  50.  582 
EXHIBIT  MO.  U-52A 
PAGE  JO?  t*£ 


POST  03TIC2  DEPARTMENT 
Office  of  ..ssistant  Superintendent 
AIR  SERVICE 


New  Tork-Lo*  Angeles 
Dispatch  Schedule  #4l 

To  All  Concerned: 


The  following  will  ho 


Sew  Toxic  1,  Sew  Toxic 
Soweohor  17,  19U3 


1 

2 

23 

23 

19  (l3-5) 

43  (44-45;2-U5) 

15  (U-15) 

17  (4-17) 

12.30m 

12 .450a 
12.15aa 

12.15» 

5‘50pn) 

5-4apo) 

7.03po 

7.03pm 

Division  of  Mail  ! 

1 

j 

23 

37  (4-37) 

12.45m 

7-4lrm 

23 

2 

1  (4-1) 

1  (5S-1;2-21) 

6.00 on 

6.453a 

2.23m) 

1.54m) 

Division  of  Mall  j 

2 

2 

21  (44-21 ;2-2l) 

37  (2-9) 

3.45m 

10.30m 

1.54am 

7.57m 

23 

2 

5  (4-5) 

9  (U4-9;2_9) 

2.15m 

3»00m 

S.37om) 

7.57am) 

1 

Division  of  Moll 

2 

2 

11  ( 44-1 1; 2-11 ) 

35  (44-35:2-35) 

3.30m 

4#30pc 

9.29m 

10.29sm 

1 

23 

1 

3  (4-3) 

9  (13-9) 

5»10nc 

5.30m 

11.31ao) 

11.05m) 

Division  of  Kail 

23 

2 

23 

29  (4-29) 

7  (44-7:2-7) 

7  (4-7) 

6.00pc 

3.45m 

3.05po 

1.01pm 

1.39pm 

2.55pm 

1 

i 

1 

1 

1 

2 

1 

•31  (2-3) 

15  (13-7) 

10.45pn 

11.15TO 

'4.33pm) 

4.35pm) 

Division  of  Mail 

1 

5  (13-5) 

11.45m 

5.50pm 

1 

1 

w.  E.  SICHOLS, 

Copies:  Assistant  Superintendent. 

Superintendent  and  Assistant  Superintendents,  Air  Mall  Service 
Supto.,  S.  M.  S.,  1,  2,  3.  U,  5,  6,  7,  V.  10,  11,  12,  13,  14  d  15th  Divisions 
CCa,  3.  K.  S.,  11  Scu  Tork,  2  Los  Angelos,'  SJPhilndolphia,  12  Chicago,  5  Pittsburgh* 
6  Washington 

1M7  Sc ra  Tork,  A’!?  Los  Angeles,  A,f?  Philadelphia,  A'r?  Chic  mo,  AH?  Pittsburgh, 

ST  Washington 

Poetmast:rs  -  Sew  Tork,  Philadelphia,  Loc  Angelos,  Son  TToacisco 
United  .Air  Lines  -  Mossrs.  Lc3rock,  Sluder 

IMA  -  Messrs.  Colliagst3'lpench,Pluchol,5ovc,Stott,Ilues,71eo:ing, Gallo, Payne, Power 
.taericon  Airlines  -  ?'cs3rs.  Miller,  Curr;-,  Hiordon 
Eastern  ..lr  Lines  -  Kcscr«.  Skinner,  Scully 
Ponnsvlvania-Centr-1  .Arlinee  -  Mr.  Zno'olc 


W*14 


I 

I 


I 

l 
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UNITED  AIR  LINES 


DOCKET  NO.  58? 
eAHIMT  NO.  U-5IA 
?AGr  yOF  /•/ 


POST  OFFICE  DEPARTMENT  AOW-.X 

AIR  ’AIL  SERVICE 

Office  of  Assistant  Saparintendont 

San  Francisco,  1,  Calif.,  Novonber  30,  1943 

CALIFORNIA-!®?  YCRE  CITY  DISPATCH  SCHEDULE  #55 

To  All  Concerned: 

Effective  Deconbcr  1,  1943 

Regular  Dispatch  of  Air  toll _ 


For  New  York  Gateway  :  For  New  York  Gateway 

Fred  Los  Angelos.  Calif.,  Gateway  ;  From  Sen  Francisco.  Calif..  Getaway 


Depart 

Arrive 

Depart 

Arrive 

Routo-Tp. 

Los  Arp;. 

New  York 

Via 

Rfc  #-Tp • 

San  Fran. 

Now  York  Via 

2-18 

3:15a 

12:14a 

44-18; 2-18 

1-12 

7:30a 

5:27a 

Diroct 

13-12 

7:45a 

5:27a 

1-12 

11-54 

8:00e 

7 

12:37? 

4-12; 23-4 

*4-2 

8:00e 

7:20a 

23-2 

11-60 

10:00a 

12:37p 

4-4; 23-4 

2-12 

9:00a 

5 =52a 

44-12; 2-12 

1-20 

2:00p 

l:28p 

7-10 

4^6 

10:00e 

9:09a 

23-6 

*37-40 

5:30p 

6:07p 

(2-40; 44-40; 

(  2-40 

*4-12 

12:10p 

12:37P 

23-4 

1-4 

6:00p  . 

3:10p 

1-10 

13-2 

12:45p 

9:51a 

1-2 

1-22 

7:35P 

6:48p 

Direct 

2-6 

l:15p 

10:25a 

58-6; 2-6 

1-16 

10: COp 

8:46p 

Diroct 

4-4 

2:35p 

12:37p 

23-4 

*37-18 

12 :15a 

12:14a 

(2-18; 44-18; 

2-8 

5:00p 

l:47p 

44-8; 2-8 

(  2-18 

•4-28 

5:00p 

2:  Sip- 

23-28 

1-6 

12:30a 

9:41p 

Diroct 

13-10 

o:15p 

3:10p 

1-10 

2-10 

7:55p 

3:57p 

44 -10; 2-10 

4-10 

8c00p 

6:22p 

23-10 

37-40 

8:45P 

6:07p 

(2-40; 44-40; 

1 

(  2-40 

*-Utilizo  for  overflow  nail  from  AM  1 

#4-16} 

12:05a 

10:28p 

(23-16 

♦-When  AM  13  and/or  2  are 

closod 

,12-16) 

12:15a 

10:19p 

(44-16; 36-16 

j 

(  2-16 

#-Division  of  nail (Routing  of  rogular 

pouches  designed  to  equal izo  division) 

_ _ 

1:10a 

10:58p 

23-8 

Copies  to  ell  concemod  A.  0.  VILLOUCEBY, 


(60) 


was 


Assistant  Super int endont . 


ehited  ii  k  r^i  kks 


l! 
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DOCKET  WO.  582 
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PDST  OFFICE  nZPARTVECT 
Office  of  Resistant  Superintendent 
Air  Mall  Service 

Chicago .Illinois  P-J 

Juno  26.  1941. 


CHICAGO- LOS  ANGELES 

Dispatch  Schedule  So.  18 

*To  all  concerned: 


The  following  will  be  In  effect  July  1.  1941: 

Regular  Dispatch  of  Air  Mali 
Fbr  Los  Angolas  Gateway  from  Chicago 


Route 

Trip 

Lv.  Chicago 

Via 

Arr.  Los  Angeles 

1 

5 

3:30  an 

13-5 

3:00  pm 

1 

15 

3:40  am 

15-5 

3:00  pm 

44 

45 

5:10  am 

2-3 

4-48  pm 

#  30  * 

31 

8:40  am 

2-1 

11:49  pm)  Division 

4-1 

12  :45  am) 

9 

5 

10:00  am 

2-1 

11:49  pm 

9 

3 

1:00  pm 

2-1 

11:49  pm 

1 

1 

1:05  pm 

13-1 

12  :55  am 

*44 

11 

5:30  pm 

2-5 

r,  ■£, 8  am)  Division 

*30 

35 

6:30  pm 

4-3 

7:37  am) 

*44 

17 

8:45  pm 

2-5 

-28  am 

9 

1 

9:00  pm 

2-5 

7:28  am 

44 

9J 

9:30  pa 

2-5 

7:28  am 

44 

7 

11:55  pa 

2-7 

8:38  am 

#  Los  Angeles  Dls.  to  2-1;  Los  Angeles  City  nail  to  4-1 

•  AM  44-11  (2-5)  will  take  all  Los  Angeles  City  moll  avail¬ 
able;  hold  AMF  Los  Angelas  and  Los  Angeles  Dls.  nails  for 
AM  30-35  (4-3).  When  through  operation  AM  30-35;  4-3  Is 
doubtful,  remove  nails  at  St.  Louis  for  AM  2-5. 

*  Kansas  City  Gateway  Mils,  other  than  AM  2-  Meat,  and  the 
State  of  Kansas,  to  be  withheld  from  AM  44-17  fbr  AM  9-1 
account  division  of  nails. 


J.  A.  CRUICKSHANK 
Asst.  Superintendent. 
85 
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DOCKET  HO.  582 
EXHIBIT  NO.  D-52A 
PAGE  *OF  /«* 


POST  OFFICE  D2BP.KEU2TT  A0U:K 

Office  of  Aaai stoat  Superintendent 
AIR  MAIL  SERVICE 

Sen  Frcncisco,  Cnllf .,  Juno  27,  1941. 

CALrFORNL.'^CEICi.GO ,  ILL.,  DISPATCH  SCHEDULE  #15 


To  All  Concomod: 


EffoctlTo  July  1.  1941 


P.ogulcr  Dlairtch  of  Air  Mail  . _  _ _ 

For  Chicago,  Ill;  Getaway  :  For  Chicago,  Ill.,  Gateway 

RrM^Lo^^gol^^Cc^fy^ctajcj^^^^jrronjSaj^j^ancisco^Crl^r^^otowa^ 


Rt. 

~T 

-Tp. 

2 

Do pert 
Los  Ang. 
10: 00  an 

AttIto 

Chicago 

11:28pm 

Via  :  Rt. 

TZ  :  T 

•-•S1 

Dopart 
3on  Fran. 
8:40cm 

Arrlvo 

Chicago 

11:45pm 

Via 

Diroct 

**4 

6 

12:30 pn 

5:58cm 

9-2 

1 

2 

12:30pe 

3:32an 

Direct 

13 

2 

1:00pm 

3:32cm 

1-2 

11 

12 

2:00pm 

5:52cm 

2-8; 44—8 

•2 

6 

« 

l:00pn 

5:58cm 

9-2 

11 

74 

2:10pm 

5:52cm 

2-8; 44-8 

2 

8 

6:00pm 

5:52cm 

44-8 

1 

32 

5:00pm 

7:57cm 

Diroct 

i3 

10 

7'- 00  pm 

8:53cn 

1-10 

11 

30 

6: 00 pc 

11:05cm 

2-4; 44-10 

2 

4 

9: 00  pa 

11:05cm 

44-10 

1 

16 

10:00pm 

1:38pm 

Diroct 

13 

6 

10:30pm 

1:44pm 

1-6 

4 

8 

11:00pm 

4:09pm 

30-38 

► 

♦♦Chon  AK  13  cad  2  aro  cloaod _ : 

To  PM  L:  e  -agcioa  • 

Ockload 
Sen  Frcncisco 
C.C.EMS  #2,  Loa  Acgolos 
CinC  AID*  Loe  *ngelos 
Mr.  Roy  U.  Martin 
Gcn.Supt.R.M.S. 

ScptJRE  1,2,3,4,5,6,7,9,10,14,15  Diva. 
A*st.Supt.,Alr  Mull  Servico, 

Atlanta  *  Ft.  Worth 
Chicago  Now  York 
Ur.  U.  T.  St  alitor,  AJUInc., 

Uostom  Air  Linos,  Inc . , 

Mr.  C.  E.  rapping,  T.  t  VjA.  Inc., 

Mr.  S.  A.  Eockor,  T.  &  U.  A.  Inc., 

Mr.  R.  LoBrock  ,  UA2.TC 


A.  0.  Willoughby, 
Asslatmt  Supor  in  t  onion  t . 


(65) 
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UNITED  AIR  LINES 


!  n  22 


DOCKET  SO.  582 
FVKIBITNO.  0-521 
PACE  7  dp  14. 


POST  OFFICE  DEPARTMENT 

Offioe  Of  Assistant  Superintendent  p_p 

AIR  MIL  SERVICE 

Chicago  ?,  Illinois  November  12.  1943 

QEKJA00-L06  ANGELES 
DISPATCH  SCHEDOUE  NO.  53 

TO  All  Concerned: 

The  following  will  be  In  sffset  Novaaber  15,  1943: 


Routs 

Trip 

Lv.  Chicago 

Via 

Arr.  Los  Angelas 

44 

7 

1.45  aa 

2-7 

1.39  pa 

1 

11 

3.38  aa 

13-7 

4.35  pa 

*  1 

.15 

4.09  aa 

13-7 

4.35  pa 

*  1 

5 

4.39  aa 

13-5 

5.50  pa 

♦  1 

18 

5.25  aa 

13-5 

5.50  pa 

*  44 

45 

5.45  aa 

2-45 

5.42  pa 

1 

17 

9.00  aa 

13-1 

10.50  pa 

44 

21 

1.45  *pa 

2-21 

1.54  aa 

44 

9 

8.00  pa 

2-9 

7.57  aa 

44 

11 

9.00  pa 

2-11 

9.29  aa 

44 

35 

10.35  pa 

2-35 

10.29  aa 

DIVISION  OF  MAILS; 

/ 

*  AM  1-11,  15,  5,  and  19  will  retain  malls  arriving  on  those  flights;  'AM  44-45 
will  taka  reminder. 

(NOTE*  Los  Aagalas  gateway  sails  should  not  be  diverted  to  AM  8  or  AM  30). 

"" — ; 

3.  R.  SHAHAN  l 


Acting  Asst.  Superintendent 


A**' 


i 

i 


1 
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UNITED  AIR  LINES 


DOCKET  NO.  582 
EXHIBIT  NO.  U-52A 
PACE  £  OF  /Jt/ 


rosT  office  nsKJOKair  aouik 

Offlco  of  Assistant  Superintendent 
- -TT?  UtlL  SERVICE 

Son  Francisco,  1,  Calif.,  Novcnbcr  29,  1943. 


CAIIPORNIA-CHIC4GO,  ILL.,  DISIi.TCE  SCEEDOLS  #50 
#  * 

To  All  Concerned  : 

Effect lvo  Doconbor  1.  1943 
Boaolcr  Dispatch  of  Air  Hell 

For  Chicago,  IU«,  Cato  my  :  For  Chicago,  Ill.,  Gateway. 

From  Los  Angelas,  Calif..  Gateway _ ;  From  San  Francisco.  Calif..  Gateway 

Popart  Arrive  :  Depart  Arrive 

Rt.-Tp.  San  Fran.  Chicago  Via 


Routo-Tp.  Loa  Aag.  Chicago  Via 


2-18 

3:15m 

5:2?P 

44-18 

4  #13-12) 

) 

7:45a 

11:27* 

y 

1-12 

;#  2-12) 

9:00a 

H:52p 

44-12 

#13-2  ) 

) 

#  U>  ) 

12:45P 

3:55a 

1-2 

1:15* 

4:15® 

9-10 

*4-4 

2:35p 

11:08a 

(23-4;22-64; 

(  25-25 

*4-28 

5:00p 

2:32p 

30-38 

2-8 

5:00p 

7.:42a 

44-8 

13-10 

6:15p 

8:58a 

1-10 

*4-10 

8:00p 

2:32p 

33-38 

2-10 

7*-55p 

9:57a 

44-10 

37-40 

8:45P 

11:37a 

2-40; 44-40 

*4-16 

12:05p 

7:35p 

9-8 

2-16 

12:15a. 

2:22p 

44-16 

*4-8 

1:10a 

7:35P 

9-8 

*-*!hen  AM 

2  and/or  13  are 

1 

O 

#-Di vision  of  nail. (Routing  of ^regular 
_ pouches  designed  to  equalize  division) 


.  1-12 

7:30a 

ll:27p 

Direct 

1-20 

2:00p 

5:41a 

Direct 

*37-40 

5:30p 

11: 37a 

2-40;44-40 

1-4 

6:00p 

6:44a 

Direct 

1-22 

7:35p 

11:11a 

Direct 

1-16 

10:00p 

2:2?p 

Direct 

*37-18 

12:15a 

5:27P 

2-18:44-18 

1-6 

12:30a 

3:46p 

Direct 

: 

i 

; 

: 

:  ^-Utilize  for  overflow  nail  from  AM  1 


A.  0.  WTIIDUCH3Y, 
Assistant  Superintendent. 


To  All  Concerned 

(6o) 
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DOCKET 'BO.  562 
EXHIBIT  BO.  0-52A 
PAGE  ^OF  /^t 

UNITED  AIR  LINES 


I 


POST  OFFICE  rSFAgglTCHT 
Cffice  of  .'s&istaat  SuperlnteMeat 
AIR  MAIL  3ZL/ICZ 

I 

New  lode,  N.  T., 
December  9,  1941. 

Washington-Los  Angeles 
DisT;Otch  Schedule  #11 

*  1 

.  { 

To  All  Concerned: 

. 

The  following  will  be  in  effect  December  9.  1941: 
_ Regular  Dispatch  of  Air  Mall _ 


5b r  Los  Angelos  Gateway 
Frotr.  Washington  Gateway 


Departure 

Schedulod  Arrival 

Route 

Tnp. 

Time 

Los  Aaceles 

2~ 

37  (4-7) 

13.27 an 

4.02pm 

25 

7  (4-7) 

1.05am 

4.02pm 

NY  &  fash  102  (?hila.)(3-23L; 

1.05am 

12.09am 

44-31  ;9-3;  3-1) 

* 

23 

1  (4-1) 

8.15am 

1.26am 

14 

5  (3-1) 

6.40am 

12* 09 am 

14 

3  ( 3-37 ; 3-17 ) 

11.40am 

7.11am 

23 

11  (4-3) 

1.19pm 

7.47cm 

14 

19  (3-5) 

1.50pm 

8.23am 

25 

51  (3-5) 

1.53pm 

8.22am 

14 

7  (3-5) 

4.35pm 

8.22am 

14 

a  (3-5) 

5.20pm 

8.22am 

23 

33  (4-33) 

6.3Q?c 

8.47cm 

14 

9  ( 1*  25;  4  i— 7 ;  3-7  ) 

6o35pc 

9.09am 

25 

5  (4-5) 

7. 30pn 

9.47am 

W.  E. 

NICHOLS, 

Assistant  Superintendent. 

I 

Copies: 

I 

Supt.  A  Asst.  Supts.,  Aiz  Mail  Service 
Gen.  Snpt.  &  Snots.,  Railway  Mail  Service 
CC  1  New  York,  OC  11  New  Toxic,  CC  12  Chicago, 

CC  6  Tashington,  CC  5  Pittsburgh,  CC  2  Los  Azgelos 
Postcastors  -  Washington,  San  Francisco,  Los  Angelos 
AlfF  Washington,  AMF  Now  Toxic,  AMF  Philadelphia, 

AMF  Los  Angelos,  AMF  Dallas,  AMF  Pittsburgh, 

AMF  Fort  Worth,  AJCF  Clcvoland 
No  sura.  LeBroclc,  Collings,  Ecckor,  Gallup,  Bartlcs, 

Gcllo,  Fleming,  Stallter,  Skinner,  Sullivan 

j 

i 

j 

I 


02229 
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DOCKET  BO.  582 
EXHIBIT  BO.  U-52A 
PACE  /#OF  /*/. 

UNITED  AIR  LIKES 


POST  OFFICE  DEPARTMENT  AOiJiK 

Offico  of  Assistant  Super intondent 
AIR  MAIL  SERVICE 

San  Frarielsco,  Calif.,  June  27,  i941» 

CALXFORNXiVTIASHINCTON,  D.  C.,  DISPATCH  SCHEDULE  #18 
To  All  Concornod:  Effoctivo  July  1.  1941 

Rogulcr  Pi3prtch  of  Air  Mail 


For  i-’esiiir^toa,  D.  C.,  Gateway  :  For  ’..'cahington,  D.*C.  Gateway 

Fron  Los  Raftolcs,  Calif.,  Gateway  :  From  San  Francisco,  Calif.,  Gatev/ay 


Rt.-To. 

Dopart 

Los  Aar:. 

Arrive 

;:o3h  jx; 

Via 

Rt. 

-Tp. 

Depart 

Sea  Fra a. 

Arrivo 
Wash, DC 

Via 

4 

2 

9: loan 

5:53on 

23-2 

1 

12 

8:40am 

- 

- 

2 

2 

10:00am 

5:40am 

14-2 

11 

72 

9:30an 

7:42am 

4-6; 23-6 

4 

6 

12:30pa 

7:42om 

23-6 

37 

26 

10:45cm 

9:30am 

2-6; 14-6 

2 

6 

1:00 as 

9: 30  an 

14-6 

1 

2 

12:30pr 

- 

- 

*13 

2 

l:00pn 

- 

1-2 

11 

12 

2:00 

10:45am 

4-44; 23-44 

4 

44 

4:30pti 

10:45am 

23-44 

11 

74 

2:10pn 

- 

2-8 

2 

8 

6:00pn 

- 

- 

1 

32 

5:00pn 

- 

- 

13 

10 

7:  OOpr. 

- 

- 

11 

30 

6:00pm 

- 

2-4 

2 

4 

9:00pr. 

- 

- 

11 

20* 

8:15 pn 

6:47pm 

4-8; 23-8 

4 

S 

ll:00pra 

6:47pm 

23-8 

1 

16 

10:00pm 

- 

•• 

*  ;,T 

cr. 

AI  2  is  clo 

"C'J 

To  Fh  Los  -.ngol ,s ,Crkl:  r.i , Gan  Francisco 
Asst .?  .M.Sa-.  Fra.xicc.' 

Chief  Cloak  KC  Dirt.  ,«2 
CiaC  AiiF  Los  Angeles 
Mr.  R.  K.  Martin 
Goa.  Supt.HMS  V.'achington,  D.  C. 
Supt.2,3,4,5,6,9,11,14,15  Divs. 
Asst.Supt  .AMS  Atlanta,  Chi a ego 
do  Ft.‘.'orth,Now  York 


lir.  M.  T.  Stalltar, 

Ur.  C.  ".  Finning 

) 

Mr ,  L .  * j  .  Goss 

) 

lir.  2.  A.  Hooker 

)  T.  5c  M A  lac. 

Hr.  J.  A.  C->lliac3 

) 

A.  0.  Willoughby, 

Mr.  Russell  La Greek 

,  UALIC 

Assistant  Super  tat oadc at . 

(70) 
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UNITED  AIR  LINES 


I 


POTT  OFFICE  DEPART:. "ENT 
Office  of  Assistant  Superintendent 
AIR  VAIL  SERVICE 


New  York  1,  New  Yoric 
November  13,  19^3j 

Washington-Loa  Angeles 
Dispatch  Schedule  #27 

To  All  Concerned: 

IJhe  following  will  be  in  effect  November  IS.  194~S; 


_ Be^ulnr  Dj  scotch  of  Air  Mall _ _ 

For  Los  Angeles  Gateway 

Prop  Washington  Gateway _ j, 

Departure  Scheduled  Arrival 

_ tog  lE&alof _ j 


Route 

Trip 

6l 

3  (2-3) 

23 

15  (^15) 

23 

17  ('4-17) 

23 

37  (U-37) 

14 

17  (2-l;5S-l;2-l:2-2l) 

23 

1  (4-1) 

14 

5  (44—21; 2-21) 

14 

3  (2-3 7; 2-9) 

14 

19  (44-9; 2-9) 

25 

19  (44-9; 2.9) 

23 

5  (U-5) 

14 

11  (4U-H  ;2-H) 

6l 

5  (2-5; 2-35) 

23 

3  (*J-3) 

23 

29  (U-29) 

l4 

9  (44-7:2-7) 

23 

7  (4-7) 

12.30am 

'4.33pm 

2.00am 

7.03pm 

2. 00 sc 

7.03pm 

3»02am 

7.41pm 

3.00am 

1.54am 

S.l4om 

2.23am 

9.00am 

1.54am 

11.55am 

7.573m 

1.30pm 

7.570m 

2.45pm 

7.57cm 

4'.36ixa 

8.37cm 

4.35pm 

9.293a 

5.45pm 

10.293a 

5.55pm 

11.31am 

7.45pm 

1.01pm 

8.00pm 

1.39pn 

10.19pm 

2.55pm 

W.  E.  NICHOLS, 

Assistant  Superintendent. 

Copies: 

Superintendent  L  Assistant  Superintendents,  Air  Mail  Service 
Supts.,  R.  V.  S.,  1,  2,  3,  U,  5,  6,  7,  9.  10.  11.  12,  13.  1^  4  15^  Divisions 
CCs,  R.  '.-i.  6  Washington,  2  Los  Angolos,  11  New  York,  12  Chicago,  5  Pittsburgh 

A'*?  Washington,  AMP  Los  Angelos,  ATP  New  York,  A'T  Philadelphia,  A"?  Port  w0rth, 

IMP  Dallas,  ST  Cleveland,  AMP  Pittsburgh 
Postmasters  -  Washington,  San  Francisco,  Los  Angelos 
United  Air  Lines  -  Mr.  LcBrock 

T  &  "r  A  -  Mo'i'-rs.  Colllngs.Fronch.Pluchol.Govo, Stott, Ru3a,FJ.ooing, Gallo, Payno.Powor 
American  ‘Arlines  -  Mossra.  Miller,  Curry,  Riordnn 
Eastorn  Ar  Lines  -  Mr.  Slclnncr 
Pennsyiv?ni-. -Central  Airlines  -  Mr.  Knoble 


1 


1 

i 
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UNITED  AIR  LINK 


POST  OFFICE  DEPARTMENT 
Office  of  Assistant  Suporintondont 
AIR  MAIL  SERVICE 
Sen  Proncisco,  1,  Ccllf., 

CAIXFORNIA-KASHIICTON ,  D.  C.,  DISPATCH  SCHEDULE  #60 
To  All  Concornod: 

Sffoctlvo  Docoabor  1,  1943 
Rosular  Dlspetch  of  Air  Mall 


AOr’:K 


Noveabor  3.0,  1943 


For  Washington,  D.C., Gateway 


For  Washington,  D.C.,  Gateway 
.  Ccllf.,  ^ 


Route-Tp. 

Eopext 

Arrivo 

Depart 

Arrivo 

Los  Ang. 

Wash .DC  Vie 

Rt.-Tp 

.  San  Fran.  Wash.DC  Vic 

2-18 

3:15c 

10:50p 

44-18  ;14-4 

:  1-12 

7:30a 

5545c 

14-2 

'*13-12 

7:45c 

5:45c 

1-12  ;K-2  « 

11-54 

8:00a 

10 :55a 

4-12;  23-4 

4-2 

8:00c 

5:07c 

23-2 

11-60 

10:00a 

10:55c 

4-4; 23-4 

2-12 

9:00e 

5:45c 

44-12  ;14-2 

11-62 

2:05p 

l:09p 

4-28; 23-28 

4-6 

10:00c 

7:27c 

23-6 

1-20 

2:00p 

l:19P 

25-54  . 

#13-2) 

12:45p 

10:00a 

l-2;14-6 

5637-40 

5:30p 

5:00p 

(2-40;44^40; 

) 

(  14-10 

#  2-6) 

l:15p 

10:00c 

58-6; 2-6; 14-6 

1-4 

6:00p 

2:15P 

1-42; 62 -42 

4-4 

2:.05p 

10:55a 

23-4  : 

1—46 ; 62-46 

1-22 

7:35P 

4:30p 

4-28 

5:00p 

l:09p 

23-28 

11-74 

8:45? 

8:43p 

4-16; 23 -l6 

*  2-8 

j>:00p 

2:15P 

(44-8; 1-42; 

1-16 

(36-l6;2-l6; 

• 

(  62-42 

10:00p 

8:37p 

13-1C 

6:15p 

2:15P 

U-10;l-42;  > 

)  62-42  j 

1 

#37-18) 

12:15c 

10: 50p 

(  61-20 

(2-l8;44-lS; 

#  2-10) 

7:55p 

3:40p 

(2-4; 58-4 ;6l-30 

) 

(  14-4 

#  4-10) 

8:00p 

4:40p 

(23-10 

#1-6  ) 

12:30c 

10:50p 

(14-4 

37-40 

8:45p 

5:00p 

(2-40;44-40; 

- 

#  4-16)  12:05o 

#  2-16)  12:l5e 


(  14-10 
8:43p  {23-16 

8:37p  (2-20; 61-20 


4-8  1:10c  9:04p  23-8 

*-Whon  other  routes  aro  closod  or  ovor- 
ldcdod 

#-Dlvl3lon  of  Mall (Routing  of  rogulcr 
pouches  doslgnod  to  oquallzo  division) 


^'-Division  of  Moll  (Routing  of  rogulcr 
pouchos  designed  to  oquelizo  division) 

Jt-Whon  AM  1  is  closod  or  is  ovorloedod 

Intorin  betwoon  doparturos  of  AM  1-22, 
11-74  and  1-16  prewidos  natural  division 
of  mall. _  ~ _ 


Coplos  to  All  Concornod 
(60) 


A.  0.  WILLOUGHBY, 
Asslszcnt  Superintendent. 


02221 
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i 

i 

POST  OFFICE  DEPARTMENT 
Office  of  A«*alstent  Superintendent 
AIR  MAIL  SERVICE 

Chicago, Illinois  P-D 

November  26,  1941 

CHICACO-PQRTUUD  and  SEATTLE 
Dispatch  Schedule  No.  25 

To  all  concerned: 

The  following  will  be  in  effect  December  1,  1941: 


Regular  Dispatch  of  Air  Mall 


For 

Seattle  G*teray  from  Chicago 
Getaway 

For  Portland  Gateway  from 

Chicago  Getaway 

Rt. 

Trip 

Leave 

Chicago 

Via 

Arrive 

Seattle 

Rt. 

Trip 

Leave 

Chicago 

Arrive 
Via  Portland 

3 

1 

4:00 

am 

Direct 

5:10 

pm 

1 

5 

3:55 

am 

Direct 

5:20  pm 

1 

15 

4:05 

QIZI 

1-5 

6:32 

pm 

1 

15 

4:05 

am 

1-5 

5:20  pm 

3 

3 

8:00 

am 

Direct 

9:10 

pm 

1 

43 

8:o0 

om 

Direct 

10:15  J 

m 

1 

43 

8:30 

am 

11-39 

11 :57 

pm 

1 

1 

1:25 

pm 

11-45 

6:31  t 

im 

1 

1 

1:25 

pm 

11-45 

7:42 

am 

1 

7 

9u£ 

pm 

Direct 

9:14  « 

im 

3 

5 

9:45 

pm 

Direct 

9:55 

am 

3 

5 

9:45 

pm 

3-35 

11:05  « 

UL 

1 

9 

9  :o0 

pm 

11-51 

3:02 

pm 

1 

9 

9:50 

pm 

11-51 

1:50  J 

>m 

1 

25 

11:55 

pm 

1-5 

6  :s2 

pm 

1 

25 

11:55 

pm 

1-5 

5:20  j 

>m 

T 


J.  A.  CROTCKSHAICC 
Asst.  Superintendent 


(75) 


! 


i 
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UNITED  jtIR  LINES 


POST  OmrZ  DEPARDCJT 

Office  of  Aasietant  Superintendent  g_p 

AIR  MAIL  SERVICE 

Chicago  7 ,  Illinoie  October  28,  1943 

finCAOO-PCRTLAND  &  SEATTLE 
DISPATCH  SCH3XJLS  NO  S3 

To  All  Concur jed: 

The  following  will  be  In  effeot  Noraaber  1.  1943: 


tit 

Trip 

Leave 

Chi eauo 

Via 

Arrive  ; 
Seattle  .  Rt. 

Trip 

Laeve 

Chicago 

frl«  - 

Arrive 

Portland 

3 

1 

2.00  BJQ 

Direct 

3.20  pa 

’  1 

11 

3.38  aa 

# 

1-5 

7.01  pa 

1 

11 

3.38  aa 

1-5 

8.19  pa 

1 

15 

4.09  aa 

1-5 

7.01  pa 

1 

13 

4.09  aa 

1-5 

8.19  pa 

1 

5 

4.39  aa 

Direct 

7.01  p« 

1 

5 

4.39  aa' 

Dlreot 

8.19  pa 

1 

19 

5.25  aa 

1-5 

7.01  pa 

1 

19 

5.25  aa 

1-5 

8.19  pa 

3 

3 

8.00  a a 

* 

6.45  aa 

3 

3 

8.00  aa 

Direct 

9.30  pa 

1 

17 

9.00  aa 

11-77 

6.29  aa 

1 

17 

9.00  aa 

11-77 

7.47  aa 

1 

7 

9.20  pa 

Dlreet 

10.39  aa 

1 

7 

9.20  pa 

Direct 

11.57  aa 

3 

5 

10.30  pa 

11-72 

12.30  pa 

3 

5 

10.30  pa 

Direct 

11.10  aa 

1 

9 

10.35  pa 

1-5  ff 

7.01  pa 

SLC 

1 

21 

11.00  pa 

1-3  fr 

7.01  pa 

_ SLC _ 

*  -  Carried  on  Seattle  &.  Portland  (No.  Pao.J  Tr.  402  from  Seattle  to  Portland. 

J.  R.  *£HAHAN 

Noting  Aast.  Superintendent, 
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Mow  York 

lam  AAfslww 

Airport 

Qlvlwlom 
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12:55  A.M. 

1:15  a.M. 

33-1/3* 

TtA  1 

7:4b  AX 

11:49  P.M. 

1:16  A.M. 

33-1/3* 

Tv:a  21-1 

8:50  AJI. 

11:49  P.M. 

1:1b  A.M. 

40* 

UaL  1-HL  1 

9:00  A.M. 

12:50  AM. 

1:15  AJtf. 

«0* 

UAL  11-MAL  9 

3:00  PM. 

8:30  AX 

9:20  AM. 

Mono 

TWA  17 

3:15  PJ4. 

7:34  a.M. 

8:20  aX 

50* 

AAL  & 

4:10  PM. 

7:44  AM. 

8:20  A.M. 

60* 

AAL  33 

4:86  PM. 

7:52  AM. 

8:20  a.M. 

30* 

AAL  3 

5:10  P.K. 

7:37  AM. 

8:20  AM. 

»* 

Tta  6 

6:00  P.M. 

7:28  AM. 

8:20  A.M. 

«* 

UAL  9— CAL  9 

6:10  PJI. 

8:30  A.M. 

9:20  A.M. 

KOBO 

m  9-6 

6:05  PM. 

7:33  A.M. 

8:20  a.M. 

All  ATWllablo 

UAL  26-WAL  25 

7:00  P.M. 

10:30  A.M. 

10:45  aX 

Mom 

TWA  7 

8: JO  P.M. 

8:38  A.M. 

9:20  a.M. 

All  ATsllablo 

AAL  37-7 

9:40  P.M. 

3:12  PM. 

4:20  P.M. 

20* 

UAL  6-VaL  5 

11:00  PJf* 

3:00  P.M. 

4:20  PM. 

30* 

AAL  7 

11:1b  p.ai. 

3:12  P.M* 

4:20  PM. 

20* 

UAL  13- UAL  6 

11:15  PM. 

3:00  P.M. 

4:20  P.M. 

30* 

T<U  45-3 

12:30  AM. 

4:48  P.M. 

5:00  PM. 

All  AvallMbl* 

»/v«. 
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1.1V  .Ml 
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1.10  Ml 

lx.vv  n 

108  am 

9.20  AM 

11.49  BJ 

1.15  All 

All  «TBllobLo 

IX. ao  7M 

T4«  AM 

V.M)  AM 

All 

8.40  |« 

▼.44  AM 

V.VO  AM 

All 

4.u  n 

V.V0  Ml 

t.VD  AM 

All 

«.»  M 

Mi  AM 

1.10  AM 

All 

*oo  » 

mo  n 

4.80  a* 

mi 

V4SIN 

I.U  M 

4.  VO  111 

mt 

lit*  M 

«*«  at 
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hS*  AqgffHf 

j. 

AAL  15 

12*15  AM 

7.0>  PM 

S.00  PM 

504 

TWA  4$ 

12.45  AM 

5.42  iU 

••00  PM 

50* 

AAL  57 

12.45  am 

7.41  PM 

8.00  n 

Ail 

AAL  1 

6.00  AM 

2.25  AM 

5.40  AM 

75* 

TWA  1-21 

6.45  am 

1.54  AM 

5.40  AM 

25* 

TWA  21 

••45  AM 

1.54  AM 

5.40  AM 

All 

A  AL  5 

2.15  » 

••57  AM 

•.45  AM 

* 

TWA  9 

5.00  PM 

7.57  AM 

•.45  am 

• 

TWA  11 

5.50  m 

9.29  AM 

10.00  AM 

• 

tssa  55 

4.50  » 

10.29  AM 

11.15  AM 

• 

AAL  5 

5.10  PM 

11.52  AM 

12.50  PM 

50* 

UAL  9-WAL  9 

5.50  P» 

11.05  AM 

12.50  PM 

50* 

AAL  29 

6.00  PM 

1.01  PM 

1.45  PM 

All 

AAL  7 

•.05  PM 

2.55  « 

5.00  PM 

1  50* 

TWA  7 

••45  » 

1.59  PM 

5.00  PM 

50* 

UAL  11-MAL  5 

9.00  PM 

6.05  PM 

4.45  PM 

ALL 

UAL  15-VAL  5 

11.15  PM 

6.05  PM 

4.45  PM 

• 

UAL  5-WAL  5 

11.45  PM 

4.05  PM 

4.45  PM 

• 
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33  TR.I7I0 

X.MT4 
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Loa 

>»««  York 
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5:28  AJ«. 

6:00  f.M. 

All  available 
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9:10  A.M. 

7:49  £.*• 

6:15  M. 
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T-*/  2 

10:00  a.  U, 

5:43  /v.tf. 

6:00  <.3d. 

-.11  avallobls 

•JO.  « 

12:20  P.M. 

9:27  A.tf. 

10:00  aM. 

40? 

T<*  6 

1:00  P.M. 
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10:00  ;..U. 
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1:00  rji. 

»:13  A Ji. 
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AAL  44 

4:20  r*M. 

10:25  PM. 

1:00  l.U. 

Nace 

KAL  4  -  0*1  38 

0:00  P.M. 

11:52  P.M. 

2:00  PM. 

Nob* 

*AL  4 

5:10  PJI. 

11:59  A.U. 

1-  :-X>  rx 

All  aval labia 

T»a  8 

6:00  I'M. 

10:40  ~.U. 

11:00  a.V. 

All  aTellabls 

*aL  10-UaL  14 

7:00  P.M. 

1:55  I  X 

3:00  131. 

..11  avallabl# 

T*A  4  -40 

9:00  IM. 

4:3b  CM. 

4:50  ' 

.11  otullsbl* 

7aL  6-UaL  IS 

10:20  lUt. 

7:23  l-.M. 

7:*/)  *•!*• 

No cm 

T  VU  40 

10:42  PM. 

4:36  r.a. 

4:50  r.y. 

..11  «Tl.llAbl4 

48L8 

11:00  PM- 

8:30  P31. 

1 :  *0  ?.  n 

,11  oTallobl* 

• 

Tor  tmnsfor  to  T  V. 
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7.45  AM 

5.27  AM 

7.00  AM 

* 

A'L  2 

8.20  AM 

7.56  AM 

9.00  AM 

■ 

TTA  12 

9.00  AM 

5.52  AM 

7.30  AM 

AAL  6 

10.00  AM 

9.09  AM 

9.50  AM 

WAL  2 -DAL  2 

12.45  PM 

9.51  AM 

11.20  AM 

• 

TWA  6 

1.15  PM 

10.25  AM 

11.20  AM 

• 

AAL  4 

1.45  PM 

12.17  PM 

12.50  PM 

TWA  8 

5.00  PM 

i.47  PM 

2.50  PM 

AAL  28 

5.00  PM 

2.51  PM 

3.50  PM 

T 

WAL  10-UAL  10 

6.15  PM 

3.10  PM 

3.50  PM 

TWA  10 

7.55  PM 

3.57  PM 

5.00  PM 

» 

AAL  10 

8.00  PM 

6.22  PM 

6.50  PM 

* 

TWA  40 

8.45  PM 

6.07  PM 

6.50  PM 

■ 

i 

WAL  6-UAL  16 

10.30  PM 

8.46  PU 

9.50  PM 

| 

AAL  16 

12.05  AM 

10.28  PM 

10.50  PM 

50* 

TWA  16 

12.15  AM 

10.19  PM 

10.50  PM 

50* 

AAL  8 

1.10  AM 

10.58  PM 

11.50  PM 

All 
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Los  f  ugtlmm 
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0*1  3-W AL  3 

3:30  a.m. 

3:00  P.M. 

4:20  P.M. 

All 

’.▼■1  labia 

OaL  13-7*1  0 

3:40  a.M. 

3:00  P.M. 

4:20  P.M. 

m 

• 

Til  43-3 

3:10  aJM. 

4:48  P.U. 

3:00  TM. 

m 

m 

AAL  31-1 

2:40  A.M. 

12:43  A.M. 

1:13  A.M. 

M<mm 

U.-X  45-MAL  11 

6:43  A.M. 

8:20  P.M. 

8:30  PM. 

All 

STB  1  labia 

TSA  21-1 

1:03  pm. 

11:49  ?.M. 

1:13  A.M. 

UAL  1—  aL  1 

1:03  PM. 

12:33  A.M. 

1:13  a.M. 

AAL  30-3 

3:3C  PM. 

7:37  a-M. 

8:20  AM. 

All 

aval labia 

UaL  11-fiL  9 

7;Q0  P.M. 

8:30  A.M. 

9:20  AM. 

*oaa 

T*A  IT 

8:43  PM. 

7:34  a.M. 

8:20  KM. 

All 

available 

T«a  0-3 

9 :30  P.M. 

7:33  A 31. 

8:20  A.M. 

m 

• 

UAL  9-*aL  9 

9:33  P.M. 

8:30  A.M. 

9:20  AM. 

m 

• 

UaL  23-  UL  23 

11:13  P.M. 

10:30  a.M. 

10:43  A.M. 

mm 

T'«a  7 

11:33  Pi*. 

8:38  AM. 

9:20  A-M. 

All 

avsllabla 
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3*50  AM 

*  !• 

TAL  4-0A1  38 

5*00  PM 

7*17  AM 

7*50  AM 
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•  I* 
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TAL  6-GAL  16 
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5.45  AX 

5.42  PX 
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8.10  AM 

2.23  AX 

5.40  AX 

AAL  31-1 

8.35  AX 

2.23  AM 

5.40  AM 

UAL  17— WAL  7 

9.10  AX 

10.20  PX 

11.45  PX 

TWA  21 

1.45  PX 

1.54  AX 

5.40  AX 

UAL  1—52 

2.00  PX 

8.51  AX 

10.00  AX 

TWA  9 

8.00  PX 

7.57  AX 

8.45  AX 

TWA  11  | 

9.00  PM 

9.29  AX 

10.00  AX 

TWA  35  | 

10.35  PX 

10.29  AM 

11.15  AX 

UAL  9-WAL  9 

10.50  PX 

11.05  AX 

12.30  PM 

TWA  35B  , 

11.00  PM 

11.25  AX 

12.30  PX 

PMll4 
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5.27  PM 
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11.37  PM 
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TWA  12 
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WAL  2-CAL  2 

12.45  PM 

3.55  AM 

4.10  AM 

• 

twa  6-mr  10 

1.15  PM 

4.15  AM 

4.45  AM 

TWA  t 

5.00  PM 

7.42  AM 

9.05  AM 

■ 

WAL-1Q&AL  10 

6.15  PM 

t.58  AM 

10.15  AM 

* 

TWA  10 

7.55  PM 
• 

9.57  AM 

10.15  AM 

. 

TWA  40 

8.45  PM 

11.37  AM 

12.50  PM 

TWA  40-B 

10.00  PM 

12.22  PM 

12.50  PM 

• 

WAL  6-UAL  16 

10.30  "PM 

2.27  PM 

2.45  PM 

TWA  16 

12.15  AM 

2.22  PM 

2.45  PM 
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AIL  1 
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2.04  AM 

2.10  AM 

79%  41ntt 
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12.00  Kooa 
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All 
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m 

m 
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2.26  AM 
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m 

• 
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9.51  AM 
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m 

• 
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« 

• 
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7.55  I* 
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• 

n 
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11.24  AM 
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m 

• 
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m 

• 
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m 

• 
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PM 
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PM 
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PIS 
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AM 
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11-7 
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PM 

9:37 

AM 
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7 
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PM 

9:37 

AM 

MH  A 

&  . 
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PM 

9:00 

AM 

UAL 
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9:35 

m 

6:27 

PM 
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PM 

6:27 

PM 
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1 
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AM 

5.27 

PM 
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AM 
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9:40 

AM 
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AU 
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9:05 

AM 

all 
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5:30 

PM 
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ALL 

6:30 

FAS 

hottc 

ALL 

4:45 

PM 

ALL 

MARC 

5:30 

PM 
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ALL 

5:30 

PM 

ALL 

ALL 
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• 
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« 
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• 
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8.00  AM 

9.30  PM 

9.40  PM 

• 
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7.47  AM 
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• 
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• 
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11.10  AM 

12.15  PM 

• 

HA/43 


E-69 


Lin* 

Ho. 


1 

2 

3 

4 

5 

6 

7 

8 

9 


10 

11 

12 

13 

14 

15 

16 


17 

18 


SOURCE: 
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DOCKET  »0.  582 
EXHIBIT  HO.  D-53 
PAGE  1  OF  1 


i 

i 

i 


TOTAL  SEPTEMBER,  1940  AND  MARCH,  1941  AIR  PASSENGERS, 
USING  INLAND  AIR  LINES,  TO  AND  FROM  INLAND  CITIES  WHO 
WOOD  HAVE  USED  THE  PROPOSED  DEHVER.LOS  ANGELES  ROUTE 


1- 


a 


! 


Rooting 


SEPTEMBER,  1940 


cv 

INL 

Cl 

UAL 

SL 

WAE 

LA 

HR 

INL 

cz 

UAL 

SL 

VAE 

LA 

LA 

UAL 

Cl 

INL 

BI 

HWA 

RK 

MCA 

MP 

NVA 

CG 

TVA 

NT 

LA 

VAE 

SL 

UAL 

CX 

INL 

TF 

LA 

VAE 

SL 

UAL 

CZ 

INL 

zr 

LA 

WAX 

SL 

UAL 

CZ 

INL 

SE 

NT 

TWA 

CG 

NVA 

MP 

MCA 

RK 

NVA 

BI 

INL 

CZ 

UAL 

LA 

GT 

INL 

CZ 

UAL 

SL 

VAE 

LA 

Itmber,  of 
Pasaen*eri 
Both  Vara 


Total  lx.  September,  1940 


12 


MARCH,  1941 


zr 

INL 

Cl 

UAL 

SL 

VAL 

LI 

TVA 

PH 

FT 

UAL 

LA 

VAL 

SL 

UAL 

CZ 

INL 

HR  MCA  TL 

PZ 

INL 

CZ 

UAL 

SL 

VAL 

LX 

TVA 

PH 

BI 

INL 

CX 

UAL 

SL 

VAL 

LI 

TVA 

PH 

CV 

INL 

CZ 

UAL 

DT 

UAL 

SL 

VAL 

LA 

cv 

INL 

cz 

UAL 

SL 

VAL 

LA 

Total  in  March,  1941 


1 

1 

1 

1 

1 

-i. 


7 


CP  AND  TOTAL  September,  1940  and  March,  1941  19 

.3  of  on*  paaaenger  par  day 


U.  S.  Civil  Aeronaotica  Board,  Airlina  Traffic  Surveys, 
September,  1940,  and  March,  1941. 


i 

i 

| 

i 


0223* 


i 

i 


i 


1-1 


Line 

No. 

1 


2 

3 

4 

5 

6 

7 

8 


40 


•*  j 

i 

I 


\ 

\  h. 
r 


\ 

\ 


\' 


Stations  haring  direct 
competitive  service 
by  AAL  and  TWA 
Chicago 
^  Rev  York 
Philadelphia 
South  Bend 
Washington 
Sub-Total 

Stations  having  direct 

competitive  service  by  AAL 
Akron 
Cleveland 
Sub-Total 


DOCKET  NO.  5 82 
EXHIBIT  NO.  0-56  I 

UNITED  AIR  LINES  TRANSPORT  CORPORATION  °ACF  1  OP  1 

i 


PASSENGERS  AND  RPM  BETWEEN  DENVER  AND  THE  EAST  GENERATED  BY  TRAFFIC 
BETWEEN  THE  PACIFIC  COAST  AND  THE  EAST,  VIA  LOS  ANGELES,  WITHOUT  AND  WITH 


\ 

UNITED'S  PROPOSED  ROUTE, 

AS  07  THE  YEAS  ENDING  DECEMBER  31,  1940 

i 

! 

BASED  ON  THE  AIRLINE  TRAFFIC  SURVEY  FOR 

SEPTEMBER. 

1940 

i 

* 

1 

k 

1 

£ 

7 

i 

i 

i 

With  Operation  of 

| 

Without  Operation  of 

United's  Proposed  Route 

Without  Proposed  Route 

With  Proposed  Horst r 

United's  Proposed  Route 

% 

Average  Inter- 

United 

United 

Station  Miles 

Number  of 

Number  of 

Potential 

RPM  on 

RPM  of 

RPM  of 

RPM  on 

For  Passengers 

Passengers 

Passengers 

RPM 

United 

Potential 

Potential 

United 

On  United 

On  United 

On  United 

7,160,945 

2,351,785 

32.8 

46.0 

3,294,035 

907 

2,592 

3,632 

32,364,207 

4,215,875 

13.0 

33.3 

10,777,281 

1,588 

2,654 

6,787 

1,549,429 

432,785 

27.9 

33.3 

515,960 

1,554 

278 

332  | 

40,513 

16,499 

40.7 

46.0 

18,636 

948 

.17 

20 

S, 393.737 

10.0 

30.0 

2Q 

1,243 

1.432 

46,508,821 

7,557,625 

16.2 

35.2 

4 

16,385,842 

5,976 

12,203 

202,758 

183,786 

90.6 

%*  \  ' 

"  V  82.0 

166,261 

1,242 

148 

140 

941.765 

83.7 

M^o 

989^0 

1,216 

774 

_Slk 

1,327,428 

1,125,551 

84.8 

87.1 

1,155,971 

*  922 

954 

1 1  43 


Stations  not  having  direct 
competitive  service  by 
AAL  or  TWA 


Allentown 

13,532 

13,532 

100.0 

100.0 

13,532 

1,555 

9 

9 

Des  Moines 

104,946 

104,946 

100.0 

100.0 

104,946 

635 

165 

165 

Grand  Island 

6,213 

6,213 

100.0 

100.0 

6,213 

357 

17 

17 

Moline 

146,454 

146,454 

100.0 

100.0 

146,454 

765 

191 

191 

Omaha 

214.182 

100.0 

100T0 

214.182 

502 

427 

427 

Sub-Total 

485,327 

485,327  ' 

100.0 

100.0 

485,327  ' 

809 

809 

Off-line  stations  in  whose 

- 

traffic  UAL  participated 

Albany 

14,210 

14,210 

100.0 

100.0 

14,210 

1,633 

9 

9 

Boston 

2,475,220 

328,448 

13.3 

20.0 

495, 044 

1,573 

209 

315 

Buffalo 

400,892 

15,820 

3.9 

30.0 

120,268 

909 

17 

132 

Cincinnati 

497,458 

23,730 

4.8 

8.0 

39,797 

909 

26 

44 

Deyton 

646,950 

47,382 

7.3 

20.0 

129,390 

909 

52 

142 

Detroit 

1,665,763 

408,106 

24.5 

40.0 

666,305 

938 

435 

710 

Grand  Rapids 

33,633 

15,820 

47.0 

46.0 

15,471 

909 

17 

17 

Hartford 

237,505 

28,421 

12.0 

20.0 

47,501 

1,633 

17 

29 

Indianapolis 

437,423 

7,910 

1.8 

5.0 

21,871 

909- 

Q 

24 

Kansas  City 

846,542 

8,441 

1.0 

2.0 

16,931 

485 

7 

17 

35 

Louisville 

70,583 

15,820 

22.4 

30.0 

21,175 

909 

17 

23 

Minneapolis 

218,832 

177,260 

81.0--' 

83.0 

181,631 

485 

A  f 

365 

374 

Norfolk 

31,744 

31,744 

100.0 

100.0 

31,744 

1,216 

26 

26 

Pittsburgh 

1,032,144 

76,639 

7.4 

10.0 

103, 214 

1,101 

70 

94 

Portland,  Me/* 
Rochester,  N.Y. 

105,238 

171,760 

14,210 

10,582 

13.5 

6.2 

20.0 

30.0 

21,048 

51,528 

1,633 

1,216 

r  V 

9 

Q 

13 

42 

St.  Louis 

1,037,554 

16,351 

1.6 

5.0 

51,878 

626' 

7 

26 

83 

Syracuse 
•  Traverse  City 

Sub-Total 

54,763 

-10.58? 

9,989,066 

10,582 
—10. JMft  . 
1,262,059  *1 

19.3 

100.0 

12.6 

30.0 

100.0 

”20.6 

16,429 
-  10,^82 
2,056,017 

•  1,216 

1,216 

9 

1,348 

14 

2,135 

TOTAL  All  Stations 

58,300,642/ 

.S 

\  10,430,562 

m+' 

17.9 

34.4 

20,083,157 

1,152 

9,055 

0 

16,101 

•  r  ’  *  -a 

i 

V  ,  / 

C  i  iJLuy'tfs 

• 

♦ 

2243 

FT 

i 


i 

i 


J 
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UNITED  AIR  LINES  TRANSPORT  CORPORATION 


DOCKET  NO.  582 
EXHIBIT  NO.  C-57 
PAGE  I  OF  I 

i 

i 


PASSENGERS  AND  REVENUE  PASSENGER  NILES  ON  UNITED 
BETWEEN  THE  PACIFIC  COAST  AND  DENVER  VIA  LOS  ANGELES, 

AND  LAS  VEGAS-DENVER,  WITHOUT  AND  WITH  UNITED'S  PROPOSED  ROUTE, 
AS  OF  THE  TEAR  ENDING  DECEMBER  31,  1940 


SURVEY  FOR  SEPTEMBER.  1940 

i 

1 

2 

1 

k 

1 

6 

1  I 

1 

l 

! 

i 

2 

l 

i 

j 

i 

Traffic  Without  Operation 

On  Proposed  Route 

j 

i 

Of  United' 

s  Proposed  Route 

On  UAL's  Present  System 

•  | 

Niles  on 

i 

Lis* 

Number  of 

Niles  on 

RPM 

Number  of 

RFN 

Noaber  of  Proposed 

i 

No. 

Traffic  Between: 

Passengers 

UAL 

SL-DV 

Passengers 

Sfcjg 

Passengers  Route 

RPN 

1 

1 

Pacific  Coast  and  Danner 

Via  Los  Angelas 

i 

2 

San  Diego  ' 

43 

380 

16,340 

4 

1,520 

39  835 

32,565 

3 

Los  Angeles 

I  >549 

380 

5ffL£2Q 

121 

58.900 

1.394  835 

1.163 >990 

4 

Total 

1,592 

380 

604,960 

159 

60,420 

1,433  835 

1,196,555 

5 

Denrer-Laa  Vegas 

26 

380 

9,880 

3 

1,140 

23  608 

13,984 

i 

1 

i 

i 

i 


i 


i 


02250 
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UNITED  AIR  LINES  TRANSPORT  CORPORATION 


DOCSET  NO.  582 
EXHIBIT  NO.  U-69 
PACE  1  OP  1 


ADDITIONAL  OPERATING  REVENUES,  EXPENSES,  AND  NET  OPERATING  INCOME 
TOR  FIRST  POST-WAR  YEAR  OF  OPERATION  OF  THE  PROPOSED  DENVER-LOS  ANGELES  ROUTE 


Line 

No. 


Account  No. 


Additional  Revenue 
And  Expense  On 
Pro-posed  Route 


Total 


I  Cents  Per  Mile 


Additional  Revenue 
And  Expense  on  UAL 
Present  System 


Total 


Cents  Per  Mile 


Increase  in  UAL  Revenues 
Expenses  and  Net  Operating 
Income  Due'  to  Operation 
Of  the  Proposed  Route 


2 

Passenger  (incl.  ex.  baggage) 

301,  304 

$2,294,000 

102.00* 

$994,000 

102.05* 

$ 

3,288,000 

3 

Mail 

302 

247,000 

10.98 

107,000 

10.99 

354,000 

4 

Express  and  Freight 

303 

149*000 

6.63 

65,000 

6.67 

214,000 

5 

Miscellaneous  -  Net 

305-350 

- 

- 

— 

• 

6 

Total  Operating  Revenues 

$2,690,000 

119.61 

$1,166,000 

119.71 

$ 

3,856,000 

7 

Onerat^ne  Expenses 

' 

8 

Direct  Flying  Expenses: 

9 

Flying  Operations 

400 

$  625,000 

27.80 

$271,000 

27.80 

896,000 

10 

Flight  Equipment  Maintenance 

500 

216,960-<C° 

9-60 

94,000 

9.60 

310,000 

11 

Flight  Equipment  Depreciation 

8 50- A 

207.000 

-3.-29 

89.000 

-3-2P. 

- 

296.000 

12 

Total  Direct  Flying  Expense 

$1,043,000 

46.60 

$454,000 

46.60 

$ 

1,502,000 

13 

Ground  Expenses 

14 

Ground  Operations 

450 

$  189,788 

8.44 

$  1,044 

.11 

190,832 

15 

Ground  Equipment  Maintenance-Direct 

550 

600 

.03 

- 

- 

600 

1* 

Ground  Equipment  Maintenance-Indirect 

600 

- 

- 

- 

- 

- 

17 

Passenger  Service 

650 

223,509 

9.94 

92,480 

9.49 

315,989 

18 

Traffic  and  Sales 

700 

12,240 

.54 

264 

.03 

12,504 

19-* 

Advertising  and  Publicity 

750 

4,800 

.21 

- 

- 

4,800 

20 

General  and  Administrative 

800 

9,997 

.44 

3,125 

.32 

13,122 

21 

Depreciation  -  Ground  Equipment 

•  850-B 

5.106 

.23 

___  13 

_ 

!> 

22 

Total  Ground  Expenses 

$  446,040 

19.83 

$  96,926 

9.95 

$ 

542,966 

23 

TOTAL  Operating  Expenses 

• 

$1,494,040 

66.43 

$550,926 

56.55 

* 

2,044,966 

24 

Net  Operating  Income 

$1,195,960 

53.1  * 

$615,074 

63.16* 

tr*  s 

1,'M^  * 

>y- 

1,811,034 

25 

Physical  Statistics 

I 

26 

Revenue  Passenger  Miles 

i 

48,802,000 

21,142,000#*  f 

* 

69,944,000 

27 

Mail  Pound  Miles 

I 

824,000,000 

357,000,000  1  ^ 

1,181,000,000 

28 

Express  Pound  Miles 

; 

728,000,000 

315,000,000 

1,043,000,000 

2? 

Passenger  Seat  Miles 

69,717,000 

30,203,000 

99,920,000 

30 

Revenue  Passenger  Load  Factor 

70 ? 

70? 

70? 

31 

Revenue  Airplane  Miles 

2,249,000 

974,000 

3,223,000 

32 

Revenue  Passengers  Per  Airplane  Mile 

21.7 

21.7 

21. 

33 

Seats  Per  Airplane  Mile 

31.0 

• 

31.0 

31.' 

9888 §•■ 
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UNITED  AIR  LINES 


DOCKET  N0.3B2 
EXHIBIT  NO.U-RI 
PAGE  I  OF  2 


WESTERNS  "BARGAINING  POWER"  WOULD  DECREASE 
WITH  THE  ADDITION  OF  THE  DV  -  LA  ROUTE 


POPULATION  PER  STATION 


305,178 


295,094 


BEFORE 


AFTER 


POPULATION  PER  MILE  OF  ROUTE 


2J5I0 


2,080 


BEFORE 


AFTER 


TRAFFIC  GENERATING  POWER”  PER  MILE  OF  ROUTE 


16.5 


13.6 


BEFORE  AFTER 

SOURCE:  PAGE- 2 ,  THIS  EXHIBIT  AND  WESTERNS  EXHIBIT  W*3 


£<2.7/  Ca-J 


UNITED  AIR  LINES,  INC. 
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DOCKET  NO.  582 
EXHIBIT  SO.  D-Rl 
PAGfc  2  OF  2 


UNFAVORABLE  EFFECT  ON  WESTERN’S  "BARGAINING  POWER" 
IF  DV-LA  ROUTE  WERE  AWARDED  TO  WESTERN 


POPULATION  PER  WAL  STATION 
7ReferreTToby"l?esterTron  page  34 
as  a  measure  of  "Bargaining  Power") 

Population  of  17  Stations  (p.34) 
Population  per  station  (p.34)  -  ■ 


Population  of  19  Stations: 
Adding  Denver 
and  Grand  Junction 
Total 

Population  per  Station  - 


Before 


5,188,624 


—  305,178 


384,372 


5,606,787 


After 


295,094 


POPULATION  PER  MILE  OF  WAL  ROUTE 


Population  of  17  Stations  (p.34) 
WAL  Route  Niles  (p.51) 

Population  per  Nile  of  Route  - 


5,188,624 

2,067 


Pooulation  of  19  Stations  (Above)  5,606,787 
WAL  Route  Niles  (p.5l)  2,695 
Population  per  Nile  of  Route  - 


2,510 


2,080 


"TRAFFIC  GENERATING  POWER"  PER  NILE  OF  ROUTE 


WAL  Passenger  Potential  (p.34-A) 
Route  Niles  (p.51) 

Traffic  Generating  Power  per  Nile 


34,188 

2,067 


WAL  Passenger  Potential,  including 

Denver  and  Grand  Junction  (p.34-A)  36,627 
Route  Miles  (p.5l)  2,695 
Traffic  Generating  Power  per  Nile  -  -  -  -  - 


16.5 


PURPOSE:  An  erroneous  Inference  from  Western's  Exhibit  W-3,  pages  34  andj  46, 
is  that  the  award  of  the  Denver-Los  Angeles  route  to  Western  would 
improve  its  "bargaining  power".  The  above  calculations  (based  upon 
Western's  figures  and  utilising  Western's  measures  of  "bargaining  power" 
and  "traffic  generating  power")  show  that  addition  of  the  route! to 
Western's  system  would  actually  dilute  its  strength. 


NOTE:  Basic  data  are  from  Western's  Exhibit  W-3,  pages  indicated 


! 

I 
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UNITED  AIR  LINES 


DOCKET  NO.  582 
EXHI8IT  NO  U-R2 
PAGE  1  OF  2 


TWA'S  ROUTE  DENSITY  WOULD  BE  DECREASED 
I  IN  THE  WEST  IF  TWA  WERE  AWARDED 
THE  ROUTE  IT  PROPOSES 


BETWEEN  KANSAS  CITY  AND  UDS  ANGELES 


PRESENT  POPULATION  POPULATION  PER 

PER  ROUTE-MILE  ,  MILE  OF  THE 


RESULT:  FORMATION  OF  A  NEW  LIGHT-DENSITY  ROUTE 

SIMILAR  TO  THE  ONE  REMEDIED  BY  THE  AWARD 
OF  LOS  ANGELES -SAN  FRANCISCO  TO  TWA 


RESULT:  LOWER  POPULATION  DENSITY  PER  MILE 
THAN  NOW  ENJOYED  BY  TWA  IN  THE  WEST 


SOURCE  RACE  2.  THIS  EXHIBIT,  AND  TWA'S  EXHIBIT 


A3L  7  I  (c; 


11 


UNITED  AIR  LINES,  INC. 


DOCKET  NO.  582 
EXHIBIT  NO.  0-R2 
PACK  3  07  2 


UNFAVORABLE  EFFECT  ON  TWA'S  ROUTE  DENSITY 
IN  THE  WEST  IF  TWA  WERE  AWARDED  THE 
ROUTE  IT  PROPOSES 


BETWEEN  KANSAS  Cl 


AND  LOS ANGELES 


PRESENT  ROUTE  2  MILEAGE  (see  TWA-I3)  1,462 

Population  (Metropolitan  or  County)  of 
Certificated  Stations  between  Kansas  City 
and  Los  Angeles  (as  listed  in  TWA-10) 

Wichita  127,308 

Amarillo  53,463 

Albuquerque  69,391 

Winslow  25,309 

Phoenix  121,828 

Boulder  City-Las  Vegas  16,414 

Grand  Canyon  18.770 

Total  432.483 


Latlon  per  Route-Mile 


PROPOSED  ADDITIONAL  ROUTE-MILES  (aee  TWA-3) 
Population  of  City  Added  to  System: 

Den-re  r 


1,157 


Lation 


Route-Mjle 


WEST  OF  KANSAS  CITY 

PRESENT  TWA  ROUTE-MILES  IN  WEST  (see  TWA-13) 
Population  of  Cities  Served  by  TWA 
West  of  Kansas  City  (see  TWA-9) 


2,428 


Lation  per  Route-Mile 


PROPOSED  TOTAL  TWA  ROUTE  MILEAGE 
2,428  Miles  (see  TWA-13)  plus  1,157  Miles 
(see  TWA-3) 

Population  of  Cities  TWA  Would  Serve: 

4,795,190  (Line  17,  above)  plus  Denver  384,372 


3,585 


1,975 


l,f45 


NOTE:  Population  figures  are  from  the  U.  S.  Census  of  Population,  1940. 
All  other  figures  are  taken  from  the  TWA  exhibits  indicated. j 


PURPOSE:  In  Exhibits  TWA -8  and  TWA-9  a  competitive  disadvantage  is  asserted 
by  TWA.  This  is  attributed  to  "its  lack  of  traffic  potential"  in 
the  regions  West  of  Kansas  City.  The  present  exhibit  shows  that  the 
addition  of  the  proposed  route  to  TWA's  system  (1)  would  create  a  ; 
second  "light-density"  route  between  Kansas  City  and  Los  Angeles, 
and  (2)  would  dilute  rather  than  improve  the  density  of  population 
and  traffic  potential  over  TWA's  routes  to  the  West  of  Kansas  City. 


UNITED  AIR  LINES 


DOCKET  NO  962 
EXHIBIT  NO  U-RS 

pace  i  or  2 


itisii 


UNITED  IS  SUBJECT  TO  SUBSTANTIAL  COMPETITION 
IN  ALL  MAJOR  WEST  COAST  CITIES 


PROPORTION 

USING 

UNITED 


PROPORTION 
USING  COMPETING 
AIRLINES 


PORTLAND 

(1,287) 


SAN  FRANCISCO 

|  (2,497) 


EAST- WEST 
PASSENGER 
!  MILES 


PROPORTION 

UNITED 


PROPORTION 
COMPETING  AIRLINES 


PORTLAND 

(1,628885) 


SAN  FRANCISCO 

(3,521,715) 


SOURCE  PACE  2.  THIS  EXHIBIT 


1 


UNITED  AIR  LINES,  INC. 


DOCKET  SO.  582 
EXHIBIT  NO.  U-R3 
PAGE  2  OF  2 


| 


ANALYSIS  OF  EAST-WEST  AIR  TRAFFIC 
OF  FOUR  MAJOR  WEST  COAST  CITIES 
_ SEPTEMBER.  1940 _ 


Line 

No. 

1 

2 

3 

4 

5 


i 


1 

1 

1 

A 

1  | 

PASSENGERS 

- 

COMPETING 

CARRIERS! 

Total 

By 

% 

City 

East-West 

United 

United 

Seattle 

2,522 

687 

27.2% 

nwa 

Portland 

1,287 

794 

61.7% 

NWA 

San  Francisco 

2,497 

2,287 

91.5% 

TWA 

Los  Angeles 

6.333 

.  SOS 

8.0% 

TWA,  WAL,  AAL 

Total 

12,639 

4,273 

33.8% 

PASSENGER-MILES 

COMPETING 

CARRIERS 

Total 

By 

% 

City 

East-West 

United 

United 

6 

Seattle 

2,668,955 

1,239,282 

46.4% 

NWA 

7 

Portland 

1,628,885 

1,142,568 

70.1% 

NWA 

8 

San  Francisco 

3,521,715 

3,120,006 

88.6% 

TWA 

9 

Los  Angeles 

10.41.9  >7.06 

941.547 

-ZM 

TWA,  WAL,  4 

AL 

.0 

Total 

18,239,261 

6,443,403 

35.3% 

i 

SOURCE:  Airline  Traffic  Surrey.  September,  1940,  Ciril  Aeronautic 3  Board.  | 
Passengers  with  first  stop  East  of  the  designated  city  were  counted 
as  East-West  passengers,  and  passenger-miles  generated  by  each 
passenger  were  credited  to  the  airline  carrying  the  passenger  into] 
or  out  of  that  city. 

| 

i 

PURPOSE:  The  term  "Monopoly"  is  employed  by  Western  Air  Lines  on  page  40  of 
Exhibit  W-3,  as  well  as  elsewhere  in  its  exhibits.  The  term  denotes 
"exclusive  control",  as  defined  by  Webster. 

The  purpose  of  this  exhibit  is  to  demonstrate  that  control  of  traffic 
flowing  between  the  four  major  west  coast  cities  and  the  East  by 
United  Air  Lines  is  neither  exclusive  nor  substantial,  particularly 
when  transcontinental  competition  out  of  San  Francisco  (not  reflected 
here)  is  taken  into  consideration. 
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UNITED  AIR  LINES,  INC. 
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LOCKiT  NO.  582 
EXHIBIT  NO.  U-R4 
PACE  1  OF  1 


OVER  90%  OF  THE  POPULATION  AND  AIR  PASSENGERS 
OF  CITIES  ON  UAL  ROUTES  IN  THE  WEST  DUOT 
_ THE  BENEFITS  OF  COMPETITION _ 


1 

£ 

1 

k 

Line 

Metropolitan 
Or  Urban 

Sept.  1940 
Passengers 

Other 

Airlines 

No. 

City 

Population 

Generated 

Serving 

1 

CITIES  SEP.VFD  BY  UNITED  AND 

BY  OTHER  AIRLINES 

Los  Angeles-Long  Beach 

2,904,596 

15,174 

tva-aal-wal 

2 

San  Franeiseo-Oakland 

1,428,525 

13,110 

TWA-WAL 

3 

•reattle 

452,369 

6,470 

NWA 

4 

Portland 

406,406 

4,882 

NWA 

5 

Denver 

384,372 

2,439 

CAL 

6 

Vancouver 

271,597 

3  44 

TCA 

7 

:San  Diego 

256,368 

2,177 

WAL-AAL 

6 

Salt  Lake  City 

204,488 

2,007 

WAL 

9 

Spokane 

141,370 

2,238 

NWA 

10 

»esno 

97,504 

895 

TWA 

11 

Cheyenne 

_ 22.474 

_ m 

INL 

12 

13 

Tot<il  of  Cities  with  Service 
by  Other  Airlines 

%  of  gra;:d  total 

6,570,339 

90.5% 

50,131 

93.3% 

14 

CITIES  SERVED  BY  UNITED  ALONE 
Sacramento 

158,999 

688 

15 

Tacoma 

156,018 

- 

16 

Stockton 

79,337 

- 

17 

Santa  Barbara 

34,958 

281 

18 

Salem 

30,908 

- 

19 

Bellingham 

29,314 

- 

20 

Bakersfield 

29,252 

307 

21 

Boise 

26,130 

397 

22 

F.eno 

21,317 

957 

23 

Eugene 

20,838 

- 

24 

Valla  Walla 

18,109 

149 

25 

Modesto 

16,379 

- 

26 

Bedford 

11,281 

427 

27 

>'erced 

10,135 

- 

28 

kontcrey 

10,084 

- 

29 

rock  Springs 

9,827 

- 

30 

Visalia 

8,904 

- 

31 

Pendleton 

8,847 

255 

32 

Elko 

4,094 

63 

33 

F.ed  Bluff 

3,824 

_ 57 

34 

35 

Total  of  Cities  Served  by 
United  Airlines  only 
%  of  GRAND  TOTAL 

688,555 

9.5% 

3,531 

6.7% 

36 

GRAND  TOTAL 

7,258,894 

53,712 

i 

SOURCE:  Airline  Traffic  Survey.  September,  1940,  Civil  Aeronautics  Board. 


PURPOSE:  In  Western's  Exhibit  W-3,  pages  41  to  45»  frequent  reference  is  made 
to  what  Western  describes  as  United  Air  Lines'  "tremendous  existing 
dominance"  in  the  West.  The  purpose  of  the  present  analysis  is  to 
indicate  clearly  the  relatively  small  size  and  passenger  volume  of 
those  cities  which  are  served  by  United  alone,  compared  to  Cities  on 
United's  routes  in  the  West  which  enjoy  competitive  eir  service. 
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UNITED  AIR  LINES, 


DOCKET  NO.  582! 
EXHIBIT  NO.  0-R5 
PACE  1  OF  1 


I 


j 

IF  UNITED  IS  AWARDED  THE  DENVER-LOS  ANGELES  ROUTE 
IT  WILL  THEREBY  ACQUIRE  "THE  MOST  DIRECT  ROUTE" 

BETWEEN  ONLY  TrfO  PAIRS  OF  CITIES  OF  OVER  100,000 
POPULATION  INSTEAD  OF  63  PAIRS  OF  CITIES  AS  CLAIMED 
_ BY  WESTERN  IN  ITS  EXHIBIT  W-3.  PAGE  43 


1 


1  I  2 


Line 

No.  Denver 

1  DENVER 

2  LOS  ANGELES  X 

3  SAN  DIEGO  X 


Los  Angeles  San  Diego 


i 

i 


1 

X  indicates  more  direct  service  than  now  existing  between  a 
pair  of  cities. 


I 
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VI STERN  AIR  LEWS,  INC.  EXHIBIT  "9*  - 

Th«  following  Table  Shave  the  Estimated  Operating  Statlstlos,  Additional  Revenues,  and  Pag*  Ho.  VV -  O 

Additional  Expanses  vhloh  are  anticipated  by  the  Applloant  froa  the  Operation  ef  the 
Proposed  Route  for  osoh  of  the  first  five  years 


Line 

Mo, 

Estimated  Operating  Statistics  for  the  first  five  Tears  of 

Operation  of  the  Proposed  Los  Ansel, s-San  Pramelsoe  Route 

FIRST  TEAR 

SECOND  TEAR 

THIRD  TEAR 

PC ORTH  TSAR 

PI PTH  TEAR 

X 

'M 

ClJ 

Length  of  route  (alias) 

Nuabar  of  scheduled  dally  round  trips 

327 

3 

U) 

327 

5 

■(4) 

327 

7 

— m — 

327 

9 

16) 

327 

10 

3 

4 

! 

7 

Sohoduled  airplane  alias 

Per  Cent  of  soheduled  alias  to  be  flovn 

Revenue  Miles 

X.n -Revenue  Miles 

Total  Miles 

716,130 

687,485 

54,933 

742,484 

1.193.550 

1.157.782 

57.887 

1,215.631 

1,670,970 

l,637.5?i 

49,126 

1,666,677 

2,148,390 

98 

2,105,422 

63,163 

2,168,585 

2,387,100 

2,339,3lo 

70,181 

2,409,539 

8 

3 

10 

Average  Number  of  passengers  per  alia 

Revenue  passenger  alias 

Rate  of  fare  per  passenger  alia  -  net 

1  10 
6,874,850 
•0495 

11 

12.735.184 

.0495 

12 

19.650,612 

.0495 

12.5 

26,317,775 

.0495 

13 

30,411,654 

.0495 

11 

12 

Ton  alias  ef  express 

Rate  of  express  revenue  per  ton  alia 

1  17.187 

.5133 

31,838 

.5133 

49,127 

•5133 

68,426 

.5133 

81,876 

.5133 

- - — — — ■  -  ■■  ...  -  —  . —  ■- . .  — .  '  - - - 

Estimated  Additional  Revenues  and  Expenses  far  the  first  five  years 
of  Operation  ef  the  Proposed  Los  Angel., -San  Pranolseo  Route 

AMOUNT 

AMOUNT 

AMOUNT 

AMOUNT 

amount 

13 

14 

15 

RJJ7EJI0I: 

Passenger 

Express 

Exeess  Baggage 

i 

340,300.0c 

8,822.09 

3,400.00 

r 

630,400.00 

16,342.45 

6,304.00 

’  nfegfes 

9.727,00 

1 - 

1,302,750.00 

35^129*07 

13,018.00 

r 

1,505,400.00 

'42,027.9* 

15,854.00 

16 

TOTAL 

352,522.09 

653,046.45 

1,007,^43.89 

1,350,901.07 

1,562,481.9b 

17 

18 

19 

20 

21 

22 

23 

EXPENSES: 

Dlreot  Operating  Expenses  -  exoluslve  of  depredation 

Ground  Expenses 

Passenger  Service  expenses 

Traffic  Expenses 

Advertising 

General  and  Administrative  expenses 

Depreciation 

23,511.99 
i  26,505.00 

10,000.00 
8,900.00 
37.070.00 

43,554.33 

29,886.00 

10,000.00 

13.750.00 

65,750.00 

520,741.22 

92,702.37 

67,205.09 

37,014.00 

12,500.00 

17,325.00 

94,430.00 

680,051.31 

io7;eSi.49 

90,006.79 

48,875.00 

12,500.00 

21,635-00 

123,110.00 

mm 

104,0C7.*6 

47,35J.OO 

15,000.00 

25,345.00 

128,950.00 

24 

TOTAL 

377.506.89 

596,691.30 

841,917.68 

1,076,059.59 

1,206,739.35 

25  Dsflolt  or  exeess  of  antlelpated  Revenues  over  Estimated  Expenses  ($24,984,80)  ($56,355*15)  ($65#726.2l)  $274,841.48  $355,7-42.63 


Bracket e  ()  denote  deficit, 

NOTE:  The  above  figures  do  not  lnolude  any  provision  for  revenue  te  be  derived  frea  the  carriage  ef  U.  S.  Hall* 
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WESTERN  AIR  LINES.  INC* 

EXHIBIT  SHOWING  THAT  WESTERN  AIR  CAN  REALIZE  ITS  ANTICIPATES  REVENUE 
PASSENGER  MILES  ON  ITS  PROPOSES  (NON-STOP)  LOS  ANGELES-SAN  FRANCISCO 
PLIGHTS  ANS  STILL  LEAVE  A  BALANCE  AVAILABLE  FOR  UNITES  EXPANSION 
ABOVE  1140  VOLUME 


Rev.nue  Pa,,«ng,r  Milts  flown  by  United  on  non-stop  flight*  between  Lee  Angeles 
end  Set.  Freneleeo  pep  Exhibit  16.  pages  4.  $  And  6i 


1940 

1939 

22,645,669 

VlfSSlM 

8.650,106 

1939 

193« 

13,995,5«3 

-2a-,?2iZ12 

4.815.820 

13,46^,926  Average  for  tvo 

years  6,732,963 

Five  year  projootlon  ef  revenue  passenger  alles  on  Loe  Angeles-San  Franslsso  (non' 
step)  flights  based  sr.  average  annual  Inareaae  ef  6,732,963  and  shoving  nuasrloal 
lnsrease  over  1940,  ar.d  extent  ef  absorption. by  Vestern  Alri 

Projected 

Revenue 

Passenger 

Miles 

Over  1940 

Non-Stop  U.A.  L* 

Revonus  Passen¬ 
ger  Milas 

V.A.L.  Psrssnt 
of  absorption 

of  lnoreaao 

Balanss  ef  In¬ 
crease  available 

to  U.A.L. 

(1)  ~T57 

1941  *9,378,632 

1941?  36,111,595 

1943  42,844,558 

194a.  49,577,521 
194*  56,310,484 

(33 

6,732,963 

13,465,926 

20,198,889 

26,931,852 

33.664.815 

'  (6; 

6,874,850 

12,735,184 

19,650,612 

26,317,775 

30,411*654 

T57 

100.00 

94.57 

97.29 

97.72 

90.34 

(8) 

(141,887) 

730,742 

548,277 

614,077 

3.259.161 

214.222.790  100,994.445 

??a??°s°75 

95.04 

5.004.370 

( )  Srasksta  denote  doorcase 

CQMAXMT i  Above  figure*  (hew  that  If  Western  Air  realises  It*  anticipated  rewenue 

passenger  alles  during  a  firs  year  period,  there  wsuld  still  bs  an  axoase 
ef  5,004.370  revenue  passenger  alles  available fbr- United*  This  sxesss 
represents  22*100  of  the  voluaa  ef  business  enjoyed  by  United  In  1940 
on  Its  non-stop  Los  Angeles-San  Pranelsoo  flights* 


Estimated  Western  Air  Llnss 
Revenue  Passenger  Miles 


United  Air  Llnss  1)40  Revenue 
Passenger  Miles  22,645,669 


1945 


m r> 
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Exhibit  U-R  8. 

AGREEMENT 


Agreement  made  this  17th  day  of  March,  1939,  between 
Western  Air  Express  Corporation  (hereinafter  called 
“Western”)  and  United  Air  Lines  Transport  Corporation 
(hereinafter  called  “United”),  both  Delaware  corpora¬ 
tions,  Witnesseth: 

Recitals 

A.  Western  operates  Route  AM-13  between  San  ibiego, 
California  and  Salt  Lake  City,  Utah,  and  United  operates 
Route  AM-1  between  Newark,  New  Jersey,  and  San  Fran¬ 
cisco,  California,  and  both  parties  transport  mail,  passen¬ 
gers  and  express  over  their  respective  routes,  which  inter¬ 
sect  at  Salt  Lake  Citv,  Utah. 

*  i 

B.  For  about  twelve  years  the  parties  hereto  andi  their 
predecessors  have  operated  such  routes  and  have  main¬ 
tained  connecting  air  transportation  schedules  via  Salt 
Lake  City,  between  Los  Angeles,  California  and  points 
east  of  Salt  Lake  City  on  United’s  Route  AM-1,  and!  inci¬ 
dent  to  such  connecting  air  schedules  through  passenger 
and  express  transportation  has  long  been  and  is  being  sold 
by  each  line  over  the  connecting  route  of  the  other,  ih  con¬ 
formity  with  the  universal  practice  of  all  air  carriers  main¬ 
taining  connecting  schedules. 

C.  United  owns  nine  Douglas  DST  sleeper  airplanejs  and 
Western  owns  two  Douglas  DST  sleeper  airplanes  substan¬ 
tially  identical  with  United’s  aforementioned  airplanes, 
which  sleeper  equipment  the  parties  hereto  operate  over 
their  respective  routes. 

D.  It  is  in  the  public  interest  that  the  parties  hereto 
lease  to  each  other  at  Salt  Lake  City,  from  time  to  time,  at 
the  approximate  cost  of  such  leasing,  certain  of  their  DST 
sleeper  planes,  to  the  end  that  sleeper  airplane  passengers 
traveling  on  connecting  schedules  over  the  respective 
routes  of  United  and  Western  to  and  from !  Los 
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2275  Angeles  and  points  east  of  Salt  Lake  City  may  not 
be  required  to  deplane  from  a  sleeper  plane  at  Salt 

Lake  City  and  presently  enplane  on  identical  sleeper  equip¬ 
ment  at  that  point  to  continue  their  air  journey  on  a  con¬ 
necting  schedule  over  the  connecting  line. 

B.  Such  leasing  of  planes  by  each  party  to  the  other  will 
improve  the  efficiency  of  operations  of  each  party  and  will 
improve  the  character  of  service  offered  to  the  public. 

F.  Such  deplaning  occurs  at  inconvenient  hours  of  the 
night  and  the  early  morning,  often  under  adverse  weather 
conditions,  is  detrimental  to  the  comfort  and  convenience 
of  the  air  passengers,  and  tends  to  increase  operating  and 
maintenance  costs  of  the  parties  hereto. 

Gr.  The  aforementioned  detrimental  deplaning  by  air 
sleeper  passengers  at  Salt  Lake  City  cannot  be  avoided  ex¬ 
cept  by  the  daily  interchange  and  leasing  of  such  sleeper 
airplanes  to  and  by  United  and  Western  at  Salt  Lake  City. 

H.  It  is  in  the  public  interest  that  such  leasing  of  sleeper 
airplanes  be  made  operative  upon  the  terms  and  conditions 
hereinafter  set  forth. 

Now,  Therefore,  in  consideration  of  the  premises  and  of 
the  covenants  herein  contained,  it  is  agreed: 

I.  Leasing  of  Planes:  The  parties  hereto  shall  lease  to 
each  other  at  Salt  Lake  City  the  DST  sleeper  airplanes 
owned  by  them  respectively  from  time  to  time  in  order  to 
avoid  the  above  described  deplaning  at  Salt  Lake  City  by 
air  sleeper  passengers  traveling  between  Los  Angeles  and 
points  east  of  Salt  Lake  City  on  connecting  schedules  of 
United  and  Western  over  their  separate  respective  routes. 

2.  No  Off-Line  Operation:  United  shall  conduct  no 
operation  hereunder  excepting  over  its  own  route  or  routes 
and  Western  shall  conduct  no  operation  hereunder  except¬ 
ing  over  its  own  route  or  routes. 

3.  Crews:  The  crew  of  each  airplane  used  in  con- 

2276  ducting  connecting  schedule  service  under  this 
agreement  shall  consist  of  one  pilot,  one  co-pilot  and 

one  stewardess,  who  shall  be  employed  and  serve  as  here- 
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toi'ore  only  oil  the  routes  of  their  respective  employers  an<jl 
shall  be  subject  to  direction  and  control  only  by  their  re¬ 
spective  employers. 

4.  Place  of  Operation  of  Leased  DST  Airplanes:  Western 
shall  not  operate  any  DST  airplane  owned  by  United  anil 
leased  to  Western  hereunder  except  on  Route  AM-13  be¬ 
tween  Salt  Lake  City  and  San  Diego,  except  in  an  emer¬ 
gency  with  the  consent  of  United. 

United  shall  not  operate  any  DST  airplane  owned  by 
Western  and  leased  to  United  hereunder  except  on  Route 
AM-1  between  San  Francisco  and  Newark,  except  in  dn 
emergency  with  the  consent  of  Western. 

5.  Connecting  Sleeper  Schedules:  The  connecting  sleeper 
schedules  of  the  parties  hereto  at  Salt  Lake  City,  for  which 
sleeper  airplanes  are  to  be  leased  hereunder,  shall  be  deter- 
mind  by  mutual  agreement  and  shall  not  exceed  two  each 
way  daily  excepting  by  mutual  consent  of  the  parties 
hereto. 

6.  Number  of  Sleeper  Airplanes : 

(a)  To  accomplish  the  aforementioned  sleeper  airplane 
leasing  each  of  the  parties  shall  deliver  to  the  other  at  Salt 
Lake  City,  for  such  sleeper  schedules  connecting  at  that 
point  as  shall  be  mutually  agreed  upon,  the  sleeper  airplaiie 
which  has  been  operated  to  Salt  Lake  City  by  the  originat¬ 
ing  line. 

(b)  United’s  operations  hereunder  shall  be  so  conducted 
by  it  that  subject  to  prevention  by  unflyable  weather  condi¬ 
tions,  Acts  of  God,  or  conditions  beyond  its  reasonable  con¬ 
trol,  United  shall  at  all  times  make  available  to  Western 
such  DST  sleeper  airplanes  as  may  reasonably  be  required 
by  Western  to  maintain  that  number  of  sleeper  schedules 
which  Western  could,  in  the  absence  hereof,  maintain  with 
the  DST  sleeper  airplanes  now  owned  by  it. 

7.  Delivery  of  DST  Airplanes:  Delivery  of  D$T 
2277  airplanes  used  for  connecting  schedule  sleeper  ser¬ 
vice  under  this  agreement  shall  be  made  by  dne 
party  to  the  other  at  Salt  Lake  City  on  each  trip,  but  de- 
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livery  may  be  made  at  Burbank  when  agreed  upon  by  both 
parties.  Each  party,  upon  accepting  delivery  of  a  DST 
airplane  from  the  other,  shall  execute  and  deliver  to  the 
other  a  receipt  therefor  in  the  following  form : 

Received  from  .  one  DST  airplane 

(the  delivering  line) 

U.  S.  License  No . ,  complete  and  in 

good  operating  condition,  at . ,  this . 

day  of . ,  1939,  at . M. 


(Name  of  receiving  line) 

By  . 

8.  Authority  to  Sign  Receipts  and  Accept  Deliveries: 
Prior  to  the  effective  date  of  this  agreement,  each  party 
shall  give  to  the  other  a  letter  signed  bv  its  president  or  a 
vice  president,  setting  forth  the  names  and  titles  of  the 
persons  in  its  employ  who  are  authorized  to  sign  receipts 
for  DST  airplaines,  and  also  setting  forth  the  names  and 
titles  of  persons  authorized  to  accept  delivery  of  DST  air¬ 
planes  and  of  receipts  executed  by  the  other  party.  Such 
letters  may  be  amended  from  time  to  time  by  the  president 
or  a  vice  president  of  the  party  making  the  amendment, 
and  such  amendments  shall  become  effective  upon  delivery 
thereof  to  the  station  managers  of  the  other  party  located 
at  Salt  Lake  City  and  Burbank. 

i9.  Changes  in  Cabin  Arrangements:  The  cabin  arrange¬ 
ments  of  the  DST  airplanes  owned  by  the  parties  hereto 
are  substantially  identical  and  no  material  change  shall  be 
made  in  such  cabin  arrangements  unless  mtually  agreed 
upon  by  the  parties  hereto. 

10.  Designation  of  Owner  and  Operator  of  Airplane: 
While  operating  a  leased  airplane  hereunder,  each  party 
shall  display  on  the  forward  cabin  wall  of  such  airplane, 
visible  to  passengers,  a  sign  of  a  style  and  size  mutu- 
2278  ally  agreed  upon,  disclosing  the  name  of  the  owner 
and  the  name  of  the  operator  of  the  airplane. 
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11.  Change  in  Airplane  Equipment  and  Accessories!:  No 
material  change  shall  be  made  in  the  engines,  propellers, 
instruments,  accessories  and  operating  equipment  of  the 
DST  airplanes  owned  by  the  parties  hereto,  subsequent  to 
the  effective  date  of  this  agreement,  unless  mutually  a.s^eed 
upon  by  the  parties  hereto.  If  any  such  changes  are  agreed 
upon,  each  party  shall  complete  such  agreed  changes  iwith 
respect  to  its  DST  airplanes  within  a  reasonable  time ;  ipro- 
vided  that  Western  may,  with  respect  to  its  DST  airplanes, 
require  United  to  make  such  changes  for  it,  in  which  eyent 
Western  shall  pay  to  United  the  reasonable  cost  of  making 
such  changes  which  cost  shall  be  deemed  to  be  the  cost 
to  United  for  the  required  materials  and  for  requisite 
direct  labor  plus  a  charge  for  overhead  not  to  exceedj  one 
hundred  per  cent  of  such  direct  labor  cost. 

12.  Tickets:  Tickets  sold  by  either  party  hereto  for|con- 
necting  schedule  transportation  via  Salt  Lake  City  $hall 
distinctly  show  that  the  trip  east  of  Salt  Lake  City  is  being 
made  via  United  and  the  trip  west  of  Salt  Lake  City-  is 
being  made  via  Western,  all  in  accordance  with  the  stand¬ 
ard  forms  of  interline  tickets  now  in  use  by  the  parties 
hereto  covering  the  present  connecting  schedule  transpor¬ 
tation  via  Salt  Lake  City. 

13.  No  Control  over  Other  Party:  The  scheduled  times 
of  arrival  and  departure  of  connecting  sleeper  airplane 
schedules  at  Salt  Lake  City  shall  be  determined  in  the  pub¬ 
lic  interest  by  the  parties  hereto  from  time  to  time  to  pro¬ 
vide  convenient  and  advantageous  hours  for  the  departure 
and  arrival  of  passengers,  mail  and  express,  and  as  piav 
be  required  from  time  to  time  by  the  Postmaster  Genjeral 
of  the  United  States  pursuant  to  the  provisions  of  Section 
405(e)  of  the  Civil  Aeronautics  Act  of  1938,  or  amendment 
thereof.  Each  party  shall  have  the  exclusive  right,  subject 
to  the  orders  of  the  Civil  Aeronautics  Authority  or  oiher 

governmental  authority  having  jurisdiction  thereof, 
2279  to  fix  the  scheduled  stops  to  be  made  on  its  route  or 
routes,  and  nothing  contained  in  this  agreement 


1162 


shall  be  construed  to  grant  to  either  party  any  right  what¬ 
ever  (a)  to  determine  whether  any  trip  of  the  other  party 
shall  be  operated  or  cancelled  either  in  whole  or  in  part, 
or  (b)  to  exercise  any  control  over  any  operation  or  busi¬ 
ness  or  affairs  of  or  interest  in  the  other  party. 

14.  Rental  for  Airplanes:  There  will  be  no  rental  paid 
by  either  party  to  the  other  as  reimbursement  for  depre¬ 
ciation  expense  of  the  lessor  with  respect  to  DST  airplanes 
(exclusive  of  engines  and  propellers)  leased  hereunder. 

On  or  before  the  fifth  day  of  each  month,  each  lessee  shall 
certifv  to  the  lessor  the  total  number  of  hours  the  lessee 
operated,  during  the  preceding  month,  DST  airplanes 
owned  bv  the  lessor. 

•0 

15.  Rental  for  Engines:  The  lessee  of  twin  row  engines 
leased  hereunder  shall  pay  to  the  lessor  thereof  the  reason¬ 
able  rental  of  such  leased  engines  at  the  rate  of  $2.88  for 
each  hour  of  operation  of  each  leased  S3-C-G  engine  by  the 
lessee  thereof;  $2.65  for  each  hour  of  operation  of  each 
leased  Sl-C-G  engine  by  the  lessee  thereof  and  $2.45  for 
each  hour  of  operation  of  each  leased  SB-3-G  engine  by  the 
lessee  thereof,  which  rates  are  based  on  a  depreciation  rate 
of  4,000  hours  of  use,  less  a  salvage  value  of  $500.00  on 
each  engine. 

On  or  before  the  fifth  day  of  each  month,  each  lessee  shall 
certify  to  the  lessor  the  total  number  of  hours  the  lessee 
operated,  during  the  preceding  month,  twin-row  engines 
owned  by  the  lessor. 

On  or  before  the  twentieth  day  of  each  month,  the  parties 
hereto  shall  settle  and  pay  to  each  other  their  engine  rental 
accounts  for  the  preceding  month  as  hereinabove  deter¬ 
mined. 

16.  Rental  for  Propellers:  In  addition  to  the  engine  ren¬ 
tal  provided  for  above,  the  lessee  of  airplane  and  engines 
leased  hereunder,  shall  pay  to  the  lessor  thereof,  the  rea¬ 
sonable  rental  for  propellers,  (the  useful  life  of 

2280  which  is  substantially  different  than  the  depreciable 
life  of  the  airplanes  and  engines  of  which  they  are  a 
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part)  at  a  rate  of  $.54  for  each  hour  of  operation  of  each 
of  such  propellers  by  the  lessee  thereof. 

On  or  before  the  fifth  day  of  each  month,  each  lessee  shall  ! 
certify  to  the  lessor,  the  total  number  of  hours  the  lessee  1 
operated  during  the  preceding  month,  propellers  owned  by  i 
the  lessor. 

On  or  before  the  twentieth  day  of  each  month,  the  parties  ! 
hereto  shall  settle  and  pay  to  each  other,  their  propeller 
rental  accounts  for  the  preceding  month  as  hereinabove 
determined.  1 

17.  Routine  overhauls  of  Airplanes  and  Equipment:  j 
Each  party  shall  overhaul  or  cause  to  be  overhauled  the  ! 
DST  airplanes,  including  propellers,  instruments,  accessor-  | 
ies  and  equipment  which  it  may  own,  in  accordance  with  its  j 
standard  overhaul  procedure.  In  no  event  shall  the  char-  j 
acter  or  extent  of  such  overhaul  procedure  be  less  than  the  j 
minimum  standards  required  by  the  Civil  Aeronautics  Au¬ 
thority.  However,  United,  at  the  request  of  Western,  will 
overhaul  such  DST  airplanes  owned  by  Western  in  the  j 
same  manner  employed  by  United  with  respect  to  similar 
equipment  owned  by  it.  United  will  perform  such  over- ! 
hauls  for  Western  at  a  reasonable  cost,  which  shall  be 
deemed  to  be  the  cost  to  United  for  the  direct  labor  in¬ 
volved,  plus  a  charge  for  overhead  not  to  exceed  one  hun¬ 
dred  per  cent  thereof  and  the  cost  to  United  for  materials  j 
required,  plus  a  charge  for  overhead  not  to  exceed  twenty- 
five  per  cent  thereof. 

In  addition  to  the  engine  and  propeller  rental  provided ' 
for  above,  the  lessee  of  DST  airplanes  leased  hereunder 
shall  pay  to  the  lessor  thereof  the  reasonable  overhaul! 
charge  applicable  to  such  leased  airplanes  at  the  rate  of 
$6.67  for  each  hour  of  operation  of  each  of  such  leased  air¬ 
planes  by  the  lessee  thereof. 

In  addition  to  the  engine  and  propeller  rental  provided 
for  above,  the  lessee  of  DST  airplanes  leased  hereunderi 
shall  oav  to  the  lessor  thereof  the  reasonable  overhaul 

i  * 

charge  applicable  to  such  leased  airplanes  at  the  rate  of 


i 

i 
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$6.67  for  each  hour  of  operation  of  each  of  such  leased  air¬ 
planes  by  the  lessee  thereof. 

On  or  before  the  twentieth  day  of  each  month,  the  parties 
hereto  shall  settle  and  pay  to  each  other  their  air- 
2281  plane  overhaul  accounts  for  the  preceding  month  as 
herinabove  determined. 

18.  Overhauls  of  Engines:  Each  party  shall  overhaul  or 
cause  to  be  overhauled  the  twin-row  engines  and  engine 
accessories,  including  carburetors,  spark  plugs,  magnetos, 
etc.,  owned  by  it  in  accordance  with  its  standard  overhaul 
procedure.  In  no  event  shall  the  character  or  extent  of 
such  overhaul  procedure  be  less  than  the  minimum  stand¬ 
ards  required  by  the  Civil  Aeronautics  Authority.  How¬ 
ever,  United,  at  the  request  of  Western,  will  overhaul 
Western’s  twin-row  engines  and  engine  accessories  in  the 
same  manner  employed  by  United  with  reference  to  the 
twin-row  engines  owned  by  United.  United  will  perform 
such  overhauls  for  Western  at  a  reasonable  cost  which 
shall  be  deemed  to  be  the  cost  to  United  for  the  direct  labor 
involved,  plus  a  charge  for  overhead  not  to  exceed  one  hun¬ 
dred  per  cent  thereof  and  the  cost  to  United  for  the  mate¬ 
rials  required,  plus  a  charge  for  overhead  not  to  exceed 
twenty-five  per  cent  thereof. 

In  addition  to  the  engine  rental,  propeller  rental,  and  air¬ 
plane  overhaul  charge  provided  for  above,  the  lessee  of 
twin-row  engines  leased  hereunder  shall  pay  to  the  lessor 
thereof  the  reasonable  engine  overhaul  charge  applicable 
to  such  leased  engines  at  the  rate  of  2.46  for  each  hour  of 
operation  of  each  of  such  leased  engines  by  the  lessee 
thereof. 

On  or  before  the  twentieth  day  of  each  month,  the  parties 
hereto  shall  settle  and  pay  to  each  other  their  engine  over¬ 
haul  accounts  for  the  preceding  month  as  hereinabove 
determined. 

19.  Replacement  of  Parts:  The  entire  cost  of  necessary 
replacements  of  major  parts  of  airplanes,  such  as  wings, 
control  surfaces,  propellers,  instruments,  airplane  acces- 
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sories,  engine  accessories,  landing  gear  and  tires  (so  Rar 
as  such  replacements  may  be  due  to  wear  and  tear  arising 
out  of  the  routine  operation  of  the  airplanes)  shall  he 
borne  by  the  owner  of  the  airplanes  on  which  such 
2282  replacements  are  made.  In  the  event  any  such  Re¬ 
placement  shall  be  made  to  a  leased  airplane  by  tRie 
lessee  thereof,  the  owner  shall  pay  the  lessee  the  reasonable 
cost  thereof  which  shall  be  deemed  to  be  the  cost  to  tjhe 
lessee  of  the  replacement  part,  and  the  cost  to  the  lessee 
for  the  direct  labor  involved  in  making  such  replacemeiit, 
plus  a  charge  for  overhead  not  to  exceed  one  hundred  per 
cent  of  such  direct  labor  cost. 

On  or  before  the  twentieth  day  of  each  month  the  parties 
hereto  shall  settle  and  pay  to  each  other  their  parts  Re¬ 
placements  accounts  for  the  preceding  month  as  herein¬ 
above  determined. 

i 

20.  Inspection  and  Maintenance  Service:  The  airplane 
and  engine  inspection  and  maintenance  service  performed 
by  each  party  hereto  with  respect  to  all  DST  airplanes,  pro¬ 
pellers,  instruments,  accessories  and  equipment  owned  by 
either  United  or  Western  shall  be  uniform  and  shall  be  not 
less  in  character  or  extent  than  the  minimum  standards 
required  by  the  Civil  Aeronautics  Authority.  United  shall 
make  such  inspection  and  render  such  service  at  all  points, 
except  Burbank.  For  this  purpose  Western  shall  maintain 
five  employees  at  Burbank  per  round  trip  sleeper  airplaine 
schedule  operated  by  Western  and  at  least  three  of  sujcb 
employees  shall  be  competent  mechanics. 

No  charge  shall  be  made  by  either  party  against  the 
other  for  inspection  or  maintenance  service,  unless  at  ajny 
time  the  work  of  this  character  required  to  he  done  by 
Western  at  Burbank  shall  be  of  such  magnitude  that  si^ch 
work  cannot  reasonably  be  performed  by  the  aforemen¬ 
tioned  employees  of  Western,  and  in  that  event  Unified 
shall  promptly  reimburse  Western  for  any  expenditure 
made  by  it  for  the  required  additional  labor  plus  a  chaiige 
for  overhead  not  to  exceed  one  hundred  per  cent  of  shell 
direct  labor  cost. 
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21.  Ferry  Trips:  On  all  ferry  trips  required  to  provide 
airplanes  where  needed,  the  hoars  flown  thereon  shall  be 
included  in  the  monthly  total  of  the  company  oper- 
2283  ating  such  ferry  trips,  and  shall  be  taken  into  con- 
i  sideration  in  the  same  manner  as  pay  trips  in 
determining  rentals  and  charges  as  hereinabove  provided. 
i  22.  Gasoline  and  Oil :  Immediately  prior  to  delivery  of 
each  airplane  operated  on  connecting  schedule  service  here¬ 
under,  the  delivering  air  line,  at  its  own  cost,  shall  fill  the 
gasoline  tanks  to  the  extent  of  420  gallons  and  the  oil  tanks 
to  the  extent  of  42  gallons.  Upon  the  termination  of  this 
agreement,  each  airplane  in  the  possession  of  a  party 
hereto  as  lessee  shall  be  returned  to  the  other  party  at  Salt 
Lake  City  with  420  gallons  of  gasoline  in  the  airplane  tanks 
and  42  gallons  of  oil  in  the  oil  tanks. 

23.  Oil  Costs:  The  lessee  of  twin-row  engines  leased 
hereunder  shall  also  pay  to  the  lessor  thereof  the  cost  of 
oil  placed  in  such  engines  at  120  hour  intervals  after  drain¬ 
age,  at  the  rate  of  $.068  per  hour  of  operation  of  each  of 
such  engines  bv  the  lessee  thereof. 

The  lessor  of  twin-row  engines  hereunder  shall  reim¬ 
burse  the  lessee  the  lessee’s  cost  of  oil  placed  in  the  lessor’s 
engines  by  the  lessee,  after  drainage. 

On  or  before  the  twentieth  day  of  each  month  the  parties 
hereto  shall  settle  and  pay  to  each  other  their  oil  accounts 
for  the  preceding  month  as  hereinabove  determined. 

24.  Damage  to  Airplanes:  Each  party  hereto  shall  have 
the  right  to  inspect  each  airplane  before  accepting  delivery 
from  the  other  party,  and  the  acceptance  of  such  airplane 
sthall  constitute  an  admission  by  the  receiving  party  that 
the  airplane,  including  engines,  propellers,  accessories  and 
equipment,  is  in  good  operating  condition.  Each  party 
shall  be  responsible  for  all  damage  to  airplanes  in  its  pos¬ 
session  caused  by,  or  arising  out  of  crash,  fire,  wind  storm, 
land  damage,  or  other  casualty,  and  if  such  airplane  be¬ 
longs  to  the  other  party,  the  cost  of  repairing  the  same 
shall  be  paid,  or  caused  to  be  paid  or  borne  by  the  party 
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having  possession  of  the  airplane  when  the  damage 
2284  occurred,  and  if  such  damage  constitutes  the  de¬ 
struction  of  a  leased  airplane,  the  party  having  pos¬ 
session  thereof  at  the  time  of  destruction  shall  pay  or  c^use 
to  be  paid  to  the  owner  an  amount  equaling: 

(a)  (1)  The  value  of  the  airplane  and  equipment, 1  ex¬ 
cluding  engines  and  propellers,  as  set  forth  in  Exhibit 
“A”,  attached  hereto,  less  a  deduction  at  pro  rata  of  lone 
per  cent  per  month  from  February  1,  1939  to  the  date  of|  de¬ 
struction  ;  or  in  an  appropriate  case. 

(2)  The  value  of  the  airplane  and  equipment,  excluding 
engines  and  propellers,  ns  set  forth  in  an  amendment  to 
Exhibit  “A”  which  may  be  filed  by  either  party  with i the 
other  with  respect  to  any  airplane  subsequently  placed 
under  this  agreement,  less  a  deduction  at  pro  rata  of  one 
per  cent  per  month  from  the  effective  date  of  such  amend¬ 
ment  to  the  date  of  destruction;  plus 

(b)  The  original  cost  price  of  the  engine  less  a  deduc¬ 
tion  of  $2.88  for  each  hour  of  operation  of  a  S3-C-G  engine; 
$2.65  for  each  hour  of  operation  of  a  Sl-C-G  engine,  land 
$2.45  for  each  hour  of  operation  of  a  SB-3-G  engine,  fi*om 
the  date  of  initial  operation  to  the  date  of  destruction, 
which  rates  are  based  on  a  depreciation  rate  of  4,000  hburs 
of  use  less  a  salvage  value  of  $500.00  on  each  engine. 

(c)  The  original  cost  price  of  the  propellers  less  a  deduc¬ 
tion  of  $.54  per  operated  hour  per  propeller  from  the  tate 
of  initial  operation  to  the  date  of  the  destruction. 

And  the  party  paying  or  causing  to  be  paid  such  amount 
shall  thereupon  become  the  owner  of  such  airplane  land 
equipment,  including  engines  and  propellers  and  all  j  sal¬ 
vage  thereof. 

25.  Change  of  Radio  Equipment:  Inasmuch  as  the  par¬ 
ties  do  not  operate  on  the  same  radio  frequency,  each  party 
accepting  delivery  of  an  airplane  hereunder  shall  make  the 
necessary  change  of  radio  equipment  and  shall  then;  de¬ 
liver  the  removed  radio  equipment  to  the  other  party. 
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26.  Liability  and  Property  Damage  Insurance:  During 
the  term  of  this  agreement,  each  of  the  parties  hereto  shall 
keep  in  full  force  and  effect  at  its  expense,  insurance  poli¬ 
cies,  written  by  responsible  insurance  companies,  insuring 

and  covering  each  of  the  parties  as  their  interests 
2285  may  appear  against  liability  for  loss,  injury,  dam¬ 
age  or  claims  arising  out  of  or  in  connection  with 
injuries  to  or  deaths  of  passengers,  injuries  to  or  deaths 
of  third  persons,  and  damage  to  or  destruction  of  property 
caused  by  or  arising  out  of  the  operation  of  or  possession 
of  any  airplane  under  this  agreement,  and  such  insurance 
shall  be  so  maintained  by  each  party  in  the  following 
amounts  and  with  the  following  limits : 

Passenger  liability  insurance — not  less  than  $75,000  for 
each  passenger,  with  a  limit  of  not  less  than  $1,000,000  for 
any  one  accident. 

Public  liability  insurance — not  less  than  $50,000.00  for 
each  person,  with  a  limit  of  $1,000,000.00  for  any  one 
accident. 

Property  damage  insurance — not  less  than  $100,000.00 

for  anv  one  accident. 

* 

27.  Aircraft  Insurance:  During  the  term  of  this  agree¬ 
ment  each  of  the  parties  hereto  shall  keep  in  full  force  and 
effect  at  its  expense,  insurance  policies,  written  by  respon¬ 
sible  insurance  companies,  insuring  each  of  the  parties  as 
their  interests  may  appear  and  covering  each  DST  air¬ 
plane  owned  by  either  party  hereto  in  an  amount  not  less 
than  the  value  thereof  as  determined  by  paragraph  24 
hereof  (including  engines,  propellers,  instruments,  acces¬ 
sories  and  all  equipment  attached  to  or  contained  in  the 
airplane)  against  damage  or  destruction  caused  by  or  aris¬ 
ing  out  of  crash,  fire,  wind  storm,  land  damage  or  other 
casualty  which  occurs  while  the  airplane  involved  is  in  its 
possession. 

Notwithstanding  the  foregoing,  either  party  may  self- 
insure  against  said  damage  and  destructive  so  long  as  the 
other  party  is  satisfied  that  such  self-insurance  procedure 
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adequately  protects  it  against  such  loss.  Upon  notification 
by  either  party  that  the  self-insurance  procedure  adopted 
by  the  other  party  is  not  satisfactory,  the  party  so  notified 
will  immediately  obtain  and  maintain  at  its  expense  tip 
aircraft  insurance  above  provided  for. 

2286  28.  Indemnities:  Each  party  hereto  agrees  to  in¬ 

demnify,  protect  and  save  harmless  the  other 
against  any  and  all  loss  or  damage  the  other  may  sustain 
by  reason  of  damage  to  property,  or  injuries  to  or  deaths 
of  persons  caused  by  the  operation  of  or  possession  of  air¬ 
planes  under  this  agreement  while  in  the  possession  of  such 
indemnifying  party,  unless  negligence  of  the  other  partv, 
jointly  or  severally,  proximatelv  caused  such  damage,  in¬ 
juries  or  deaths.  Each  party  shall  be  responsible  for  the 
loss  of  or  damage  to  any  removable  airplane  equipment 
installed  in  any  airplane  in  its  possession. 

29.  Baggage:  In  the  event  of  loss  of  or  damage  to  bag¬ 
gage  or  personal  effects  of  a  passenger  on  a  connecting 
schedule  trip,  the  party  whose  act  or  omission  caused  ttje 
loss  or  damage  shall  be  solely  responsible  to  the  passenger, 
and  in  case  of  inability  to  prove  where  or  under  what  cir¬ 
cumstances  the  loss  or  damage  occurred,  any  liability  thedi- 
for  shall  be  shared  equally  by  the  parties  hereto. 

30.  Definitions:  The  term  “month”,  as  used  in  this 
agreement,  shall  mean  a  complete  calendar  month,  except 
when  applied  to  the  first  month  hereunder  which  shall  be 
the  period  from  the  effective  date  hereof  to  and  including 
the  last  day  of  such  month. 

31.  Compliance  with  Regulations:  All  airplanes  oper¬ 
ated  hereunder  shall  at  all  times  be  so  equipped,  operated, 
and  maintained  as  to  comply  in  all  respects  with  the  rul^s 
and  regulations  of  the  Civil  Aeronautics  Authority.  Eacta 
pilot  or  co-pilot  operating  any  airplane  hereunder  shall  tie 
a  pilot  or  co-pilot  qualified  to  act  in  such  capacity  in  ac¬ 
cordance  with  the  rules  and  regulations  of  the  Civil  Aero¬ 
nautics  Authority  or  any  other  governmental  authority 
having  jurisdiction  thereof. 

i 
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32.  Mainlincr:  United  shall  permit  Western  to  display 
on  its  DST  airplanes  the  word  “Mainliner”,  which  United 
was  the  first  to  adopt  and  use,  in  the  same  manner  as 
United  displays  this  word  on  its  own  airplanes. 

2287  33.  Taxes.  In  the  event  either  United  or  Western 

shall  he  obligated  to  pay  any  sales  or  use  taxes  on 
commodities  or  materials  purchased  to  operate,  maintain  or 
repair  airplanes  or  equipment  or  accessories  relating  there¬ 
to,  such  taxes  shall  be  considered  a  part  of  the  cost  of  the 
commodity,  material  or  repair  w*ork  involved  and  shall  be 
charged  and  prorated  as  above  set  forth. 

34.  Acess  to  Books  and  Records:  Each  party  hereto,  or 
a  representative  designated  by  it,  shall  have  the  right  of 
access,  during  the  term  of  this  agreement  and  within  a  rea¬ 
sonable  time  after  the  expiration  thereof,  to  the  books  and 
records  of  the  other  party  for  the  purpose  of  verifying 
flying  hours,  costs  and  expenditures  pertinent  to  this  agree¬ 
ment. 

35.  Effective  Date :  Leasing  of  sleeper  airplanes  under 
this  agreement  shall  commence  at  such  time  as  is  mutually 
agreed  upon  by  the  parties  hereto  after  the  approval 
hereof  by  the  Civil  Aeronautics  Authority. 

36.  Orders:  This  agreement  shall  be  subject  to  any  ap¬ 
plicable,  valid,  and  final  rules,  regulations,  or  orders  that 
may  now  exist  or  that  may  be  adopted  hereafter  by  the 
Civil  Aeronautics  Authority  or  by  any  other  lawfully  con¬ 
stituted  and  empowered  governmental  authority  having 
jurisdiction. 

37.  Term :  This  agreement  shall  continue  in  force  until 
terminated  by  either  party  thereto  upon  thirty  days’  ad¬ 
vance  written  notice  thereof  to  the  other. 

i  Upon  termination  of  this  agreement,  airplanes,  engines, 
propellers,  instruments,  accessories  and  equipment  owned 
by  each  party,  but  in  the  possession  of  the  other  party  at 
the  date  of  termination,  shall  be  returned  to  the  owner  at 
Salt  Lake  City. 


/ 


In  Witness  Whereof,  the  parties  hereto  have  causejd  this 
agreement  to  be  lawfully  executed  this  17th  day  of  March, 
1939.  i 

228S  WESTERN  AIR  EXPRESS 

CORPORATION  ! 

By  ALVIN  P.  ADAMS 
President 

I 

Attest : 

L.  H.  DWERLKOTTE 

Secretary 

UNITED  AIR  LINES  TRANSPORT 
CORPORATION  | 

By  W.  A.  PATTERSON  j 

President 

Attest: 

P.  M.  WILLCOX 

I 

Secretary 

2289  EXHIBIT  “A”  | 

Values  as  of 
January  1,  1^39 
(excluding  engines 
&  Propellers) 

$71,900.00  j 
71,900.00  ! 
71,900.00 
71,900.00 
71,900.00  i 
71,900.00  i 
71,900.00 
71,900.00  | 
71,900.00  ! 
88,100.00  ! 
90,100.00  | 


Airplaine  Type  &  Department 


Douglas  DST — NC-18101 
Douglas  DST— NC-18102 
Douglas  DST— NC-18103 
Douglas  DST— NC-18104 
Douglas  DST — NC-18105 
Douglas  DST— NC-18106 
Douglas  DST— NC-18107 
Douglas  DST— NC-18109 
Douglas  DST— NC-18110 
Douglas  DST— NC-18145 
Douglas  DST— NC-18146 
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Exhibit  U-E9. 


Amendatory  Agreement  made  this  15th  day  of  August, 
1940,  between  Western  Air  Express  Corporation  (herein¬ 
after  called  ‘‘Western77)  and  United  Air  Lines  Transport 
Corporation  (hereinafter  called  “United77),  both  Delaware 
corporations,  amending  a  certain  “sleeper  airplane  inter¬ 
change77  agreement  between  said  parties  dated  March  17, 
1939." 

Recitals. 

A.  Under  date  of  March  17,  1939  the  parties  hereto 
entered  into  an  agreement  providing  for  the  interchange  of 
their  respective  Douglas  DST  sleeper  airplanes  at  Salt 
Lake  City,  Utah. 

B.  On  June  19,  1940,  the  Civil  Aeronautics  Authority, 
acting  pursuant  to  the  Civil  Aeronautics  Act  of  1938, 
entered  the  following  order  with  respect  to  said 
agreement : 

“It  Is  Ordered,  That  said  agreement  be,  and  the  same  is, 
approved:  Provided,  however,  that  (1)  this  approval  shall 
be  conditioned  upon  the  adoption  by  the  parties  to  the 
agreement  of  a  rental  charge  covering  the  depreciation  on 
the  sleeper  airplanes  leased  under  the  agreement,  based 
upon  the  hours  of  operation  thereunder;  (2)  this  approval 
shall  not  be  deemed  a  determination  or  finding  that  any  of 
the  rentals  or  charges  provided  in  the  agreement  are  fair 
and  reasonable;  (3)  this  approval  shall  not  be  deemed  to 
be  a  waiver  of,  or  exemption  from,  any  requirement  in  the 
competency  letters  of  United  or  Western  that  said  air  car¬ 
riers  keep  available  at  all  times  a  sufficient  number  of  air¬ 
craft  in  order  to  maintain  their  schedules;  and  (4)  that 
this  approval  shall  terminate  if  the  Authority  shall  at  any 
time  find  that  the  continued  operation  of  the  parties 
2291  under  said  agreement  or  any  of  its  provisions  would 
be  adverse  to  the  public  interest,  or  in  violation  of 
the  Civil  Aeronautics  Act  of  1938  or  of  any  rule,  regulation 
or  order  of  the  Authority  now  or  hereafter  in  effect.” 
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C.  Since  March  17,  1939,  United  has  acquired  two  addi¬ 
tional  Douglas  DST  sleeper  airplanes,  and  at  the  date 
hereof  United  owns  eleven  and  Western  own  two  Douglas 
DST  sleeper  airplanes. 

D.  The  parties  desire  to  amend  said  agreement  to  comply 
with  the  condition  on  which  it  was  approved  by  the  Civil 
Aeronautics  Authority,  and  to  show  the  value  of  the  tyro 
Douglas  DST  sleeper  airplanes  acquired  by  United  siiice 
March  17,  1939. 

Now,  Therefore,  in  consideration  of  the  premises  and  the 
mutual  promises  and  covenants  herein  contained,  the 
parties  hereto  agree  as  follows: 

I 

1.  Paragraph  14  of  said  agreement  dated  March  17,  1939, 
entitled  “Rental  for  Airplanes”,  is  hereby  amended!  to 
read  as  follows: 

“Western  shall  pay  to  United  for  Douglas  DST  airplanes 
leased  to  it  hereunder,  and  United  shall  pay  to  Western  £or 
Douglas  DST  airplanes  leased  to  it  hereunder,  renjtal 
charges  covering  depreciation  on  such  airplanes,  based 
upon  hours  of  operation,  and  such  rental  charges  shall  be 
determined  and  paid  for  each  calendar  month  as  follows!: 

(a)  The  total  depreciation  charge  per  month  for  all  DST 
sleeper  airplanes  owned  by  Western  and  United  shall  be 
determined  as  at  the  first  day  of  August,  1940,  and  as!  at 
the  first  dav  of  each  month  thereafter,  on  the  basis!  of 
original  cost  (exclusive  of  engines  and  propellers),  less 
an  assumed  salvage  value  of  20%  thereof,  and  an  assumed 
useful  life  of  60  months. 

2292  (b)  The  total  depreciation  charge  per  month,  de¬ 

termined  as  provided  in  section  (a),  shall  be  divided 
by  the  total  number  of  hours  the  sleeper  airplanes  owhed 
by  Western  and  United  are  operated  during  each  mnpth, 
so  as  to  determine  for  each  month  an  average  hourly  de¬ 
preciation  charge. 

(c)  The  product  of  such  average  hourly  depreciation 
charge  for  each  month  multiplied  by  the  number  of  hohrs 


i 

i 
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Western  flew  DST  airplanes  owned  by  United  during  such 
month  shall  represent  the  rental  charge  payable  by  West¬ 
ern,  and  the  product  of  such  average  hourly  depreciation 
charge  multiplied  by  the  number  of  hours  United  flew  DST 
airplanes  owned  by  Western  during  such  month  shall  repre¬ 
sent  the  rental  charge  payable  by  United. 

(d)  On  or  before  the  5th  day  of  each  month,  each  party 
shall  certify  to  the  other  party  the  information  required 
to  make  the  computations  provided  for  in  sections  (a),  (b) 
and  (c)  for  the  preceding  month  and  settlements  for  the 
net  rental  charge  due  for  each  month  shall  be  made  on  or 
before  the  20th  day  in  the  following  month.  ” 

2.  Exhibit  “A”  to  said  agreement  dated  March  17,  1930, 
is  amended  to  include  the  following  valuations  as  at  August 
1,  1940  of  the  two  Douglas  DST  sleeper  airplanes  acquired 
bv  United  since  March  17,  1939 : 

Douglas — DST — NC  256S2  $95,800. 

Douglas — DST — NC  25683  $95,S00. 

In  Witness  Whereof,  the  parties  hereto  have  caused  this 
Amendatory  Agreement  to  be  executed  in  triplicate  as  of 
the  date  first  above  written. 

WESTERN  AIR  EXPRESS 
CORPORATION 
By  /s/  CHARLIE  N.  JAMES 
Vice  President 

Attest: 

/ s/  L.  H.  DWERLKOTTE 
Secretary 

(Seal) 

UNITED  AIR  LINES  TRANS- 
i  PORT  CORPORATION 

By  /s/  W.  A.  PATTERSON 
,  '  President 

Attest : 

/s/  P.  M.  WILLCOX 
Secretary 

(Seal) 
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2293  Exhibit  U-R-10. 

Amendatory  Agreement  Made  This  30th  Day  of  November, j 
1940,  Between  Western  Air  Express  Corporation! 
(Hereinafter  (’ailed  ‘‘Western”)  and  United  Air 
Lines  Transport  Corporation  (Hereinafter  Calledj 
“United”),  Both  Delaware  Corporations,  Amending | 
a  Certain  “Sleeper  Airplane  Interchange”  Agreement! 
Between  Said  Parties  Dated  March  17,  1939,  asj 
Amended. 

Recitals 

i 

i 

A.  Under  date  of  March  17,  1939,  the  parties  hereto  en-j 

tered  into  an  agreement  providing  for  the  interchange  of  | 
their  respective  Douglas  DST  sleeper  airplanes  at  Salt 
Lake  City,  Utah.  ; 

B.  Under  date  of  August  15,  1940,  said  agreement  was^ 
amended  to  comply  with  the  condition  on  which  it  wasj 
approved  by  the  Civil  Aeronautics  Authority  by  an  order  j 
entered  on  June  19,  1940,  and  to  show  the  value  of  two 
Douglas  DST  sleeper  airplanes  acquired  by  United  since 
March  17,  1939. 

C.  The  parties  desire  further  to  amend  said  agreement,  | 
as  amended,  with  respect  to  certain  rentals  and  charges  | 
so  as  to  reflect  changing  conditions. 

*  Now  Therefore,  in  consideration  of  the  premises  and  the' 
mutual  promises  and  covenants  herein  contained,  the  par-! 
ties  hereto  agree  as  follows: 

1.  The  first  paragraph  of  paragraph  15  of  said  agree-! 
merit  of  March  17,  1939,  being  entitled  “Rental  for  En¬ 
gines,”  is  hereby  amended  to  read  as  follows: 

i 

“The  Lessee  of  twin  row  engines  leased  hereunder  shall 
pay  to  the  Lessor  thereof  the  reasonable  rental  for  such  | 
leased  engines  at  the  rate  of  $2.02  for  each  hour  of  i 

2294  operation  of  each  leased  engine  by  the  lessee  thereof, ! 
which  rate  is  based  on  a  depreciation  rate  of  6,000 

hours  of  use,  less  a  salvage  value  of  $500.00  on  each  engine.”  ! 

2.  The  first  paragraph  of  paragraph  16  of  said  agree- 
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ment,  being  entitled  “Rental  for  Propellers,”  is  hereby 
amended  to  read  as  follows : 

“In  addition  to  the  engine  rental  provided  for  above,  the 
lessee  of  airplanes  and  engines  leased  hereunder  shall  pay 
to  the  lessor  thereof  the  reasonable  rental  for  propellers, 
at  a  rate  of  47  cents  for  each  hour  of  operation  of  each  of 
such  propellers  by  the  lessee  thereof,  which  rate  is  based 
on  a  depreciation  rate  of  6,000  hours  of  use.” 
i  ‘I.  The  second  paragraph  of  paragraph  17  of  said  agree¬ 
ment,  being  entitled  “Routine  Overhauls  of  Airplanes  and 
Equipment,”  is  hereby  amended  to  read  as  follows: 

“In  addition  to  the  engine  and  propeller  rentals  provided 
for  above,  the  Lessee  of  DST  airplanes  leased  hereunder 
shall  pay  to  the  Lessor  thereof  the  reasonable  overhaul 
charge  applicable  to  such  leased  airplanes,  at  the  rate  of 
$5.18  for  each  hour  of  operation  of  each  of  such  leased 
airplanes  by  the  Lessee  thereof,  which  rate  is  based  upon 
direct  labor  costs,  plus  58%  thereof,  and  direct  material 
costs,  plus  5%  thereof.  At  the  end  of  each  three  months  ’ 
period  following  the  beginning  of  operations  hereunder, 
said  rate  shall  be  adjusted  in  accordance  with  the  preced¬ 
ing  twelve  months’  experience  of  Western  and  United  with 
respect  to  the  average  hourly  cost  of  overhauling  said  air¬ 
planes,  and  such  adjusted  rates  shall  be  based  upon 
2295  direct  costs  of  labor,  plus  58%  thereof,  and  direct 
costs  of  material,  plus  5%  thereof.” 

4.  The  second  paragraph  of  paragraph  IS  of  said  agree¬ 
ment,  being  entitled  “Overhauls  of  Engines,”  is  hereby 
amended  to  read  as  follows : 

“In  addition  to  the  engine  rental,  propeller  rental  and 
airplane  overhaul  charge  provided  for  above,  the  Lessee 
of  twin  row  engines  leased  hereunder  shall  pay  to  the 
Lessor  thereof  the  reasonable  engine  overhaul  charge  ap¬ 
plicable  to  such  leased  engines,  at  the  rate  of  $1.87  for  each 
hour  of  operation  of  each  of  such  leased  engines  by  the 
Lessee  thereof,  which  rate  is  based  upon  direct  labor  costs, 
plus  58%  thereof,  and  direct  material  costs,  plus  5%  there- 
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of.  At  the  end  of  each  three  months’  period  following  the 
beginning  of  operations  hereunder,  said  rate  shall  be  ad-| 
justed  in  accordance  with  the  preceding  twelve  months f\ 
experience  of  Western  and  United  with  respect  to  the  costj 
of  overhauling  said  engines,  and  such  adjusted  rates  shall! 
be  based  upon  direct  costs  of  labor,  plus  58%  thereof,  and: 
direct  costs  of  material,  plus  5%  thereof.” 

5.  The  following  paragraph  18a  is  hereby  added  to  and 
made  a  part  of  said  agreement,  following  paragraph  18 
thereof : 

18a.  Adjustments  of  Rentals  and  Charges:  At  the  end 
of  each  three  months’  period  following  the  beginning  of 
operations  hereunder,  the  parties  shall  meet  and  confer | 
with  one  another  to  determine  whether  or  not  conditions' 
have  changed  to  an  extent  requiring  any  adjustments  in; 
the  rentals  and  charges  provided  for  in  paragraphs  14,  15,1 
16,  17  and  18  hereof,  in  order  that  such  rentals  and  charges! 

may  be  maintained  on  a  fair  and  reasonable  basis.”! 
2296  6.  Paragraph  22  of  said  agreement,  being  entitled: 

“Gasoline  and  Oil,”  is  hereby  amended  to  read  as! 
follows : 

“Immediately  prior  to  the  delivery  of  each  airplane 
operated  on  connecting  schedule  service  hereunder,  the  de-i 
livering  airline,  at  its  own  cost,  shall  fill  the  gasoline  tanks; 
to  the  extent  of  420  gallons  and  the  oil  tanks  to  the  extent! 
of  36  gallons.  Upon  the  termination  of  this  agreement, 
each  airplane  in  the  possession  of  a  party  hereto  as  Lessee 
shall  be  returned  to  the  other  party  at  Salt  Lake  City  with! 
420  gallons  of  gasoline  in  the  gasoline  tanks  and  36  gallons] 
of  oil  in  the  oil  tanks.” 

7.  Subparagraphs  (a),  (b)  and  (c)  of  paragraph  24  of | 
said  agreement,  being  entitled  “Damage  to  Airplanes,”; 
are  hereby  amended  to  read  as  follows : 

**(a)  (1)  The  value  of  the  airplane  and  equipment,  ex-! 
eluding  engines  and  propellers,  as  set  forth  in  Exhibit  ‘A’,! 
attached  hereto,  less  a  deduction  at  pro  rata  of  one  per  cent; 
per  month  from  the  date  of  valuation  shown  in  Exhibit  ‘A’ 
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with  respect  to  the  airplane  involved  to  the  date  of  destruc¬ 
tion;  or,  in  an  appropriate  case, 
i(2)  The  value  of  the  airplane  and  equipment,  excluding 
engines  and  propellers,  as  set  forth  in  an  amendment  to 
Exhibit  ‘A’  which  may  be  filed  by  either  party  with  the 
other  with  respect  to  any  airplane  subsequently  placed 
under  this  agreement,  less  a  deduction  at  pro  rata  of  one 
per  cent  per  month  from  the  date  of  valuation  shown  in 
such  amendment  with  respect  to  the  airplane  involved  to 
the  date  of  destruction;  plus 

2297  (b)  The  original  cost  price  of  each  engine,  less  a 

deduction  of  $2.02  for  each  hour  of  operation  thereof 
from  the  date  of  initial  operation  to  the  date  of  destruction, 
which  rate  is  based  on  a  depreciation  rate  of  6,000  hours 
of  use,  less  a  salvage  value  of  $500.00  on  each  engine ;  plus 
:(c)  The  original  cost  price  of  each  propeller,  less  a  de¬ 
duction  of  47  cents  for  each  hour  of  operation  thereof  from 
the  date  of  initial  operation  to  the  date  of  destruction.  ” 

8.  Exhibit  “A”  attached  to  said  agreement  of  March  17, 
1939,  as  amended,  is  hereby  revised  in  accordance  with  Ex¬ 
hibit  “A”  attached  hereto  and  made  a  part  hereof.  Said 
revised  Exhibit  “A”  includes  two  (2)  additional  Douglas 
DST  airplanes  acquired  by  United  since  said  Amendatory 
Agreement  of  August  15,  1940. 

1 9.  This  agreement  shall  be  effective  from  and  after 
August  20,  1940,  throughout  the  term  of  said  agreement 
of  March  17, 1939,  subject  to  any  applicable  valid,  and  final 
rules,  regulations  and  orders  of  the  Civil  Aeronautics  Au¬ 
thority  or  any  other  lawfully  constituted  and  empowered 
governmental  authority  having  jurisdiction. 

i  In  Witness  Whereof,  the  parties  hereto  have  caused  this 
agreement  to  be  executed  in  triplicate  as  of  the  date  first 
above  written. 

WESTERN  AIR  EXPRESS 
CORPORATION 

By  /s/  L.  H.  DWERLKOTTE 
Vice  President 


1179 


Attest : 

! 

/s/  EARNEST  IT.  BROWN 
Asst.  Secretary 

(Seal) 

UNITED  AIR-  LINES  TRANS; 
PORT  CORPORATION  j 

By  /s/  J.  A.  HERLIHY 

Vice  President  ! 

Attest : 

/»/  P.  M.  WILLCOX  | 

Secretary 

(Seal) 

i 

2298  EXHIBIT  A 

i 

Agreement  Dated  November  30,  1940,  Amending  the  Inter-j 
change  Agreement  Between  Western  Air  Express  Cor-i 
poration  and  United  Air  Lines  Transport  Corporation; 
Dated  March  17,  1939  as  Amended. 

Airplane  Type  and  Civil 

Aeronautics  Authority  Values  (excluding  engines  and; 
Registration  and  Cer-  propellers)  at  dates  shown 

tificate  Number  below 

Douglas  DST — NC-18101  $75,000.00,  at  August  1,1940' 

Douglas  DST — NC-18102  75,000.00,  at  August  1, 1940 

Douglas  DST — NC-18103  75,000.00,  at  August  1,1940 

Douglas  DST — NC-18104  75,000.00,  at  August  1,1940! 

Douglas  DST — NO-18105  75,000.00,  at  August  1,1940 

Douglas  DST — NC-1S10G  75,000.00,  at  August  1,1940! 

Douglas  DST — NC-18107  75,000.00,  at  August  1, 1940 

Douglas  DST — NC-18109  75,000.00,  at  August  1, 1940  j 

Douglas  DST — NC-18110  75,000.00,  at  August  1, 1940 

Douglas  DST — NC-13145  75,000.00,  at  August  1, 1940 

Douglas  DST — NC-18146  75,000.00,  at  August  1, 1940 

Douglas  DST— NC-25682  95,800.00,  at  August  1, 1940 

Douglas  DST — NC-25683  95,800.00,  at  August  1, 1940  j 

Douglas  DST  — N C-2561 9  103,300.00,  at  November  5, 1940 ! 

Douglas  DST — NC-25620  103,300.00,  at  November  16, 1940  | 

•  *  •  •  *  *  •  •  *  • 
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2529  Exhibit  UR-11 

General  Report 

Douglas  DC3  and  DST 
Aircraft  Modifications 

1-22-44  United  Air  Lines,  Inc. 


2532  I.  PURPOSE 

The  purpose  of  this  Report  is  to  present  a  general  study 
of  those  modifications  and/or  projects  that  have  been  ac¬ 
complished  by  United  Air  Lines  on  Douglas  DC-3  (Day- 
plane)  and  DST  (Sleeper)  Aircraft  for  the  period  of  Janu¬ 
ary  1, 1937,  to  January  1, 1944. 

II.  RESULTS 

A.  Analysis  of  those  modifications  as  made  bv  United 
Air  Lines  show  a  total  of  765  major  and  minor  projects 
having  been  accomplished  on  Douglas  Aircraft. 

B.  514  of  these  projects  are  considered  as  major  changes. 
i  C.  156  of  these  projects  are  considered  as  minor  changes, 
i  D.  55  projects  are  applicable  only  to  sleeper  airplane 
passenger  cabins. 

E.  40  projects  are  applicable  only  to  dayplanes. 

F.  The  cost  of  the  projects  as  shown  under  III- A,  where 
individual  costs  are  indicated,  amount  to  approximately 
! $778,000.00.  The  labor  and  material  cost  of  the  projects, 
where  ?io  individual  costs  are  shown,  is  estimated  at  $350,- 
000.00.  Therefore,  the  cost  for  all  major  projects  is  esti¬ 
mated  at  $1,128,000.00. 

AVe  have  not  included  costs  of  modifications  as  shown 
under  III  B  and  III-C,  Cabin  Changes.  Many  of  these, 
however,  were  of  a  major  nature  as  concerns  both  impor¬ 
tance  and  cost. 

Costs  are  not  indicated  for  certain  projects  as  shown 
under  III-A,  II1-B,  and  III-C  for  the  following  reasons: 
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1.  On  projects  in  effect  from  January  1,  1937,  through 
1941,  certain  charges  were  transferred  from  separate  \york 
orders  to  general  expense  accounts  covering  airplane  main¬ 
tenance. 

2.  On  projects  in  effect  from  January  1,  1942,  costs  were 
maintained  in  accordance  with  a  revised  accounting  func¬ 
tional  system  and  charges  were  allocated  to  broad  general 
functions  and  not  to  specific  work  orders. 

3.  Cost  figures  are  not  yet.  available  on  certain  projects 
accomplished  in  1943,  and  also  for  those  projects  not  vet 

completed. 

2333  G.  Average  number  of  major  projects  being 
worked  on  per  month  for  the  period  of  January  1, 
1937,  to  January  1,  1944,  was  59. 

II.  43  projects  are  currently  in  the  process  of  being  com¬ 
pleted  on  United’s  existing  fleet. 

A  copy  of  the  latest  Project  Progress  Report  is  attached 
to  the  rear  as  a  part  of  this  Report. 

I.  We  consider  modifications  of  a  major  nature  wh^re 
factors  as  concerns  safety,  improvements,  more  efficient  op¬ 
eration  and  in  a  number  of  cases,  comfort,  regardless  of 
whether  the  cost  is  large  or  small. 

Indications  of  the  most  major  modifications  as  will  be 
noted  under  III- A  are :  i 

1.  New  Engine  Installation 

2.  Radio  Equipment  and  Radio  Rack  Revision 

3.  Hvdromatic  Propeller  Installation 

4.  Dual  Generator  Installation 

5.  Automatic  Directional  Finder 

i 

6.  De-Icing  Equipment  Installation 

7.  Double  Windshield  Installation 

Other  indications  of  modifications  which  are  considered 
major  because  of  their  importance  as  concerns  safety  and 
more  efficient  operation,  and  which  were  picked  at  randoni 
from  the  514  “major  projects”  are: 

1.  Flight  Analyzer  Installation 

2.  Oxvgen  Svstem  Installation 

i 

i 

I 
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3.  Revised  Control  Column  Fittings 

4.  Revised  Instrument  Vacuum  System 

5.  Tachometer  Dial  Changes 

6.  Miscellaneous  Support  Brackets 

7.  Install  Inspection  Doors 

2534  8.  Revise  Radio  Antenna  System 

9.  Install  Oil  Cooler  Shutters 

10.  Install  Windshield  Ice  Scraper  and  Flash  Light 
Holder 

11.  Install  Warning  Light  Svstem 

12.  Revisions  to  Fuel  System 

13.  Revision  to  Heating  System 

14.  Miscellaneous  Modifications  per  Douglas  Service 
Bulletins. 

We  wish  to  point  out  the  fact  that  we  have  not  included 
in  this  general  study  many  major  projects  that  have  been 
accomplished  on  the  engines,  accessories,  and  radio  equip¬ 
ment  which  have  been  found  desirable  and  necessary  to 
improve  service  life  and  operation  of  the  particular  com¬ 
ponents  involved.  These  modifications  amount  to  many 
thousands  of  dollars  over  the  period  of  1937  through  1943. 

ITT.  Detailed  Study- — Projects 

i  A.  Major  Projects — All  Airplanes 

2535 

Project 
Number  Work 


As- 

Order 

Date 

signed 

Number 

Description 

Started 

Cost 

1 

2870 

Install  Wing  De-Icer 

8-11-30 

$19,738.60 

2 

3401 

Install  Propeller  De-Icer 

1 1-20-36 

4.730.72 

3 

3589 

Relocate  Lower  Shelf  Dynamotor 

Transmitter 

12-26-36 

959.0S 

4 

3590 

Relocate  Dynamotor  Receiver 

12-26-36 

93.91 

5 

4584 

Relocate  Vacuum  Pump  Relief  Valves 

7-10-37 

S53.95 

6 

3592 

Revise  Cargo  Door  Release  Accessory 

12-26-36 

97.24 

i 

3593 

Attach  Fittings — Blind  Flying  Hoods 

6-28-37 

147.52 

8 

3594 

Install  B-4  Vacuum  Pump 

12-26-36 

1,761.90 

9 

3595 

Provide  Fuel  Measuring  Stick 

12-26-36 

46.48 

10 

3596 

Install  Long  Wave  Antenna 

Cancelled 
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Project 
Number  Work 


As- 

Order 

Date 

| 

signed  Number 

Description 

Started 

Co&t 

11 

3597 

Add  Insulator  Short  Wave  Antenna 

12-26-36 

4(1.75 

12 

3598 

Reverse  Leads  Bottom  Antenna  &  Re- 

• 

| 

inforced  Mounting 

12-26-36 

38.83 

13 

3599 

Change  Size  Wire  Bottom  Antenna 

12-26-36 

198.13 

14 

3600 

Adjust  Cockpit  Heater  Deflector 

12-26-36 

1.76 

15 

3435 

Attach  Plates — Preeooler  Adaptor 

11-13-26 

16 

3644 

Install  Map  Case 

1-  2-37 

10^.27 

17 

3649 

Relocate  Emergency  Receiver  Batten* 

1-  4-37 

58.56 

18 

3665 

Install  3B3  Sump  Suction  Line  Brace 

1-  7-37 

34.95 

19 

3671 

Install  Grounding  Plug 

1-  8-37 

53.27 

20 

3701 

Carburetor  Air  Valve — Modify 

1-13-37 

12Q.07 

21 

3594 

Increase  Size  Vacuum  Line 

12-26-36 

22 

3737 

Remove  Top  Three  Battery  Selector 

Switch 

1-23-37 

324.04 

2536 

! 

i 

23 

3736 

Standardize  DC-3  Insignia 

1-23-37 

$79.96 

24 

3747 

Reduce  Length  Pitot  Mast 

1-26-27 

10.60 

25 

3742 

Revise  Pitot  Heater  Wiring 

1-25-37 

55.16 

26 

3651 

Revise  Frequency  Shift  Handle  Mounting 

1-  4-37 

70.65 

27 

3652 

Tilt  Emergency  Receiver  Control 

1-  4-37 

63.19 

28 

3756 

Change  Boiler  Attaching  Bolt 

1-27-37 

j 

29 

3974 

Install  Elec.  Box  Inspection  Door 

3-  7-37 

787.60 

30 

4103 

Install  Globe  Valves — Heating  System 

3-31-37 

3.23 

31 

3722 

Replace  Demountable  Rims — Wheels 

1-20-37 

30.80 

o  *> 

4271 

Install  Light — Radio  Coffee  Grinder 

5-  8-37 

289.09 

3814 

Change  Location  Radio  Beacon  Chart 

2-  8  37 

73.66 

34 

3818 

Install  Propeller  Control  Quardrant 

1 

Stop 

2-  9-37 

324.29 

35 

4737 

Install  Oil  Cooler  Shutters 

8-27-37 

36().82 

36 

3946 

Cover  with  Cloth — Cockpit  Lining 

3-  5-37 

20.38 

37 

3815 

Throttle  Lock  Wheel — Increase  Size 

2-  8-37 

70.84 

38 

4216 

Revise  Stewardess  Call  Light 

4-26-37 

810.12 

39 

3772 

Replace  Bungee  Toggle  Castings 

1-29-37 

90.87 

40 

3770 

Replace  Landing  Gear  Drag  Struts 

1-29-37 

0.89 

41 

3799 

Hook  Up  Windshield  De-Icer  Alcohol 

i 

1 

Lines 

2-  4-37 

10.44 

42 

3834 

Install  Windshield  Defroster  Fans 

2-11-37 

32I1.74 

43 

Install  Elevator  Marking  60  Degree 

7-  6-37 

.  .  \  .  .  . 

44 

3691 

Modify  Booster  Coils 

1-12-37 

460.77 

45 

4093 

Install  Elevator  Stop  Bracket 

3-29-37 

19.51 

46 

3765 

Rework  Landing  Gear  Wheel  Bearing 

Retainer 

1-29-37 

7.90 

47 

3642 

Install  Plane  Numeral  Plates 

1-  2-37 

13.51 

11S4 
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Project 
Number  Work 


As- 

Order 

Date 

signed 

Number 

Description 

Started 

Cost 

4S 

3594 

Take  Off — Change  SB3-G  Oil  Pressure 

Line 

2-  4-37 

$  8.10 

49 

3797 

Reinforce  Cowl  Flap  Operating  Link 

2-  5-37 

50 

3817 

Revise  Wing  Flap  Indicator  Control 

2-  9-37 

68.64 

51 

Move  to  Clear  Insulation  Automatic 

Pitot  Drain  Tube 

4-15-37 

52 

3715 

Control  Stand  Pulley  Guard — Revise 

1-18-37 

12.00 

53 

Change  Oil  Tank  Vent  Line  Outlet 

4-15-37 

54 

3798 

Brake  Control  Torque  Tube  Rivet — 

Revise 

2-  4-37 

16.39 

55 

3796 

Install  Emergency  Static  Line 

2-  4-37 

161.17 

56 

3882 

Install  Beacon  Receiver  Antenna  Switch 

2-18-37 

281.71 

57 

36S3 

Install  Gassing  Ladder  Clips 

1-14-37 

51.65 

58 

3826 

Install  Gun  Holster 

2-10-37 

10.83 

59 

3860 

Revise  C-3  Strainers 

2-16-37 

253.05 

60 

3928 

Install  Engine  Mount  Brace 

3-  1-37 

7.92 

61 

3970 

Install  Windshield  Ice  Scraper 

3-  5-37 

28.68 

62 

3971 

Install  Radio  Spare  Fuses 

3-  5-37 

30.64 

63 

3972 

Replace  Oil  Pressure  Gauge  Dial 

3-  5-37 

154.27 

64 

4512 

Revise  Cowl  Flap — Flex  Line  Clamp 

3-  6-37 

104.06 

65 

3987 

Install  Flashlight  Holder 

3-  9-37 

24.91 

66 

3988 

Reinforce  Cowl  Flap  Operating  Cylin- 

der  Brackets 

3-10-37 

49.92 

67 

4007 

Install  Control  Column  Boots 

3-11-37 

177.41 

68 

4024 

Install  Washer  Aileron  Knob  Gyropilot 

3-15-37 

7.97 

69 

4025 

Remove  Rudder  Pedal  Lock 

3-15-37 

70 

4026 

Revision  Linkage  Cowl  Flap 

3-16-37 

170.66 

71 

4048 

Install  Taper  Bolt  Rudder  Pedal  Arm 

&  Horn 

3-22-37 

541.20 

72 

4082 

Install  Brake  Cylinder  Oil  Drain  Boots 

3-26-37 

5.57 

2538 

73 

4066 

Line  Revision  Fuel  and  Turn  Indicator 

3-24-37 

$  33.91 

74 

4100 

Revision  DC3  Starter  Wiring 

3-30-37 

159.98 

75 

4256 

Install  Propellor  Deicer  Output  Plates 

5  6-37 

14.37 

76 

4101 

Reverse  Wing  Deicer  Control  Setting 

3  30-37 

13.96 

77 

4106 

Revise  Compass  Card  Container 

4-  1-37 

60.S1 

78 

4111 

Revision  Brake  Return  Line 

4-  2-37 

182.24 

79 

Revise  Pilot  Heater  Wiring 

Cancelled 

80 

4118 

Revision  First  Aid  Kit  Support 

4-  5-37 

99.48 

81 

4116 

Revise  Tail  Wheel  Lock  Lever  Plate 

4-  5-37 

27.96 

82 

4127 

Revise  Landing  Gear  Safety  Lock 

Handle 

4-  7-37 

11.77 
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Project 
Number  Work 


As- 

Order 

Date 

signed  Numbei 

Description 

Started 

Cost 

83 

4129 

Install  Safety  Wobble  Pump  Lever 

4-  7-37 

89.81 

84 

41 3S 

Revise  Accessory  Pocket — Rear  Cargo 

7-  6-37 

85 

4150 

Revise  Emergency  Exit  Handle  Cover 

7-  6-37 

86 

4180 

Lower  Outboard  Bolt  Fitting  Engine 

Mount 

4-15-37 

26.50  | 

87 

4194 

Install  Revised  Emergency  Static  Outlet 

4-17-37 

120.70  i 

88 

4195 

Install  Taper  Bolt — Brake  Pedal  Sup- 

i 

port  Fitting 

4-19-37 

66.20  j 

89 

4209 

Revision  Fire  Extinguisher  &  Dump 

1 

Valve  Cover 

4-23-37 

210.11  j 

90 

4206 

Remove  Cockpit  Doors 

4-22-37 

3.85  | 

91 

4222 

Standardize  Thermocouple  Installation 

4-26-37 

138.63  j 

92 

4237 

Revise  Auto  Mixture  Control  Oil  Lines 

4-30-37 

163.84  j 

93 

4247 

Revise  Windshield  Deicer  Hand  Pump 

i 

Handle 

5-  4-37 

.  i 

94 

4243 

Revise  Oil  Line 

5-  1-37 

163.94  j 

95 

4248 

Install  RHF  Cargo  Compartment 

! 

Floor  Seal 

5-  4-37 

22.15  j 

96 

4250 

Install  Windshield  Drain 

5-  5-37 

115.49  ! 

97 

4264 

Revise  Leading  Edge  Wing 

5-  7-37 

8,150.25  j 

2539 

i 

i 

98 

4265 

Install  Aileron  Hinge  Brasket  Inspec- 

1 

tion  Plate 

5  7-37 

$449.62, 

99 

4262 

Install  Control  Box  Shock  Mount 

5-  7-37 

544.20 

100 

4270 

Remove  Pyralin  Cabin  Windows 

5-  7-37 

; 

101 

42S9 

Revise  Control  Column  Chain 

5-13-37 

35.21 

102 

4232 

Remove  Propeller  Wing  Deicer 

4-29-37 

101.05! 

103 

42S5 

Revise  Static  Vent  Valve  Nameplate 

5-11-37 

30.99! 

104 

4009 

Governor  Control  Bellcrank 

5-13-37 

105 

4294 

Revision  Tail  Wheel  Lock  Cable 

5-14-37 

25.77j 

106 

4319 

Install  Potassium  Dichromate  Capsule 

5-19-37 

245.74’ 

107 

4164 

Install  Friez  Recorder 

4-13-37 

2,585.93| 

108 

4313 

Install  Wing  Fillets  Grounding  Plugs 

5-16-37 

75.7$ 

109 

4312 

Revise  Plane  Performance  Nameplate 

5-14-37 

1 

. J 

110 

4321 

Change  Oil  Tank  Filler  Door  Fasteners 

5-20-37 

140.61 

111 

4329 

Change  Automatic  Pilot  Followup  Pulley 

5-21-37 

148.2$ 

112 

4339 

Flare  Control  Cable  Revision 

5-24-37 

467.07 

113 

4340 

Carburetor  Hot  Spot  Revision 

5-27-37 

226.3ij> 

114 

4338 

Install  Reinforcements — Bulkhead  #63 

5-24-37 

457.6^ 

115 

4343 

Install  Vacuum  Relief  Air  Valve 

5-25-37 

59.38 

116 

4364 

Replace  Pyralin  Cover  Emergency  Door 

! 

Handle 

5-28-37 

19.60 

117 

4260 

Install  Fuel  Pressure  &  Warning  Unit 

6-  1-37 

•  j. 

I 
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Project 
Number  Work 


As- 

Order 

Date 

signed  Number 

Description 

Started 

Cost 

118 

4405 

Install  Pitot  Tube  Heater  Circuit  Am- 

meter 

6-  5  37 

200.30 

119 

4400 

Install  Gyropilot  Control  Dural  Knobs 

6-  3-37 

57.28 

120 

4403 

Install  Bronze  Tail  Wheel  Castings 

6-  4-37 

677.07 

121 

4359 

Revise  Lavatory  Door  Stop 

5-27-37 

25.09 

122 

4391 

Install  Propeller  Shim  Plate  Greasing 

6-  8-37 

2540 

123 

444G 

Remove  Static  Discharge  Chain 

6-  9-37 

$ . 

124 

4456 

Install  Clip  Flap  Control  Rod  Universal 

6-15-37 

77.75 

125 

4458 

Revise  Clip- Automatic  Mixture  Scaven- 

ger  Line 

6-15-37 

79.66 

126 

4467 

Seal  Cockpit  Floor  Seals 

6-18-37 

92.70 

127 

4465 

Install  Restriction-Fuel  Pressure  Gauge 

Line 

6-21-37 

40.19 

128 

4483 

Revise  Baggage  Compartment  Door 

6-22-37 

395.51 

129 

4510 

Revise  Oil  Tank  Filler  Sump 

6-26-37 

210.45 

130 

4487 

Reinforce  Horizon  Stabilizer  Shear 

Web  Stiffener,  DSB  #40 

6-25-37 

131 

4512 

Replace  Canvas  Web  Net  Rear  Pit 

Parcel  Compartment 

6-28-37 

43.72 

132 

4548 

Remove  Right  Nacelle  Cannon  Plug  & 

Junction  Box 

6-29-37 

133 

4571 

Revise  Hydraulic  Pump  Drain  Line 

7-  6-37 

77.72 

134 

4511 

Revise  Buffet  Waste  Container 

7-  1-37 

1,233.69 

135 

4554 

Revise  Oil  Radiator  Cowl  Fastener 

7-  2-37 

49.28 

136 

4466 

Install  Carburetor  Air  Intake  Sleeve 

7-  7-37 

20.65 

137 

4607 

Install  Accelerometers 

7-15-3  / 

23.25 

138 

4705 

Revise  Carburetor  Air  Screen 

8-12-37 

415.14 

139 

4623 

Revise  Oil  Sump  Drain 

7-21-37 

526.95 

140 

4631 

Revise  Hydraulic  Panel  Lines  Cover 

7-23-37 

147.92 

141 

4626 

Weigh  DC3-DST  Aircraft 

7-21-37 

246.15 

142 

9634 

Revise  Gyropilot  Oil  Pressure  Gauge 

and  Lines 

7-25-37 

21.47 

143 

9634 

Revise  Gyropilot  Oil  Pressure  Gauge 

and  Lines 

7-23-37 

21.47 

144 

4636 

Revise  Nacelle  Cable  Fairlends 

7-24-37 

96.84 

145 

4667 

Revision  Toilet  Assembly 

8-  3-37 

174.10 

146 

4668 

Revise  Soiled  Towel  Container  Door 

8-  3-37 

191.72 

147 

4669 

Install  U8  Type  Cockpit  Ashtray 

8-  3-37 

87.01 

I 

I 

I 
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Project 

1 

Number  Work 

As- 

Order 

Date 

signed  Number 

Description 

Started 

Cost 

148 

4652 

Co;it  Li  noil  Nacelle  Fillet  Lining 

7-30-37 

$  1 58.67 

149 

4653 

Reinforce  Vertical  Stabilizer 

7-30-37 

444.95 

150 

4654 

Install  Inspection  Holes — DSB  #45 

7-30-37 

552.93 

151 

4676 

Install  Radio  Bench  IIold-Down  Hooks 

7-29-37 

j  18.25 

152 

4680 

Install  Radio  Bench  Dual  Shocks 

8-  5-37 

86.53 

153 

4671 

Revise  Gas  Tank  Cap 

8-  6-37 

i  87.01 

154 

4692 

Revise  Heating  System 

8-  7-37 

784.61 

155 

4698 

Install  “V”  Antenna 

8-11-37 

97.74 

156 

4704 

Install  Fuselage  Drain  Venturi 

8-12-37 

—  | . 

157 

4700 

Install  Heating  System  Water  Can 

8-11-37 

625.63 

158 

4701 

Install  Flare  Release  Spring 

8*11 -3 / 

|81.63 

159 

4702 

Install  Tool  Kit 

8-13-37 

43.54 

160 

4710 

Non-Glare  Shields — Install 

8-13-37 

20.73 

161 

4728 

Install  Drip  Pan  Speed  Control  Unit 

8-18-37 

162 

4764 

Reweld  Engine  Mount  Ring  Lug 

8-19-37 

•  •  •  1 . 

163 

4734 

Install  Propeller  Deicer 

8-19-37 

6,416.47 

164 

4732 

Install  Route  Numbers  (17) 

8-21-37 

19.95 

165 

4747 

Reinforce  Tail  Wheel  Weld 

8-26-37 

346.08 

166 

4748 

Install  Wing  Trailing  Edge  Rein- 

i 

1 

forcemeat 

8-26-37 

39.90 

167 

4749 

Install  Pilots’  Seat  Slides  Reinforce- 

ment 

8-26-37 

lj71.54 

16S 

4742 

Inspect  Brake  Linkage  Adjustment 

8-26-37 

1  1.12 

169 

4743 

Rotable  Loop  Installation 

8-26-37 

3,^79.24 

170 

4745 

Replace  Landing  Gear  Wheel  Brake 

Drum  Bolt 

8-27-37 

196.21 

171 

4762 

Revise  Heel  Plates 

9-  1-37 

172 

4761 

Revise  Tachometer  Indicator  Dial 

9-  1-37 

105.78 

2542 

173 

4767 

Install  Goodrieh-Palmer  Brakes 

9-  2-37 

$  ^85.21 

174 

4583 

Install  Wing  Deicers 

9-  3-37 

27,3|72.34 

175 

4783 

Revise  Ignition  Harness 

9-  7-37 

203.29 

176 

4800 

Rework  Tail  Wheel  Spindle  Upper  End 

9-13-37 

62.20 

177 

4801 

Install  Wobble  Pump  Handle  Support 

j 

Oil  Bushing 

9-13-37 

16.22 

ITS 

4802 

Install  Additional  Bolts  in  Nacelle 

1 

Frames 

9-13-37 

65.44 

179 

610 

Change  Fuel  Tank  Corrosion  Inhibitor 

9-16-37 

■  ■•«]•••• 

180 

4837 

Inspection  Door  Butterfly  Valve — 

i 

Heating  System 

9-21-37 

29.41 

181 

4838 

Install  Revised  Windshield  Anti-icer 

1 

Lines 

9-21-37 

258.97 

1 
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Project 
Number  Work 


As- 

Order 

Date 

signed 

Number 

Description 

Started 

Cost 

182 

4833 

Replace  Mechanical  Latch  Casting 

9-23-37 

213.89 

183 

610 

Change  Wheel  Brake  Hoses 

9-25-37 

184 

4855 

Install  Oxygen  Equipment 

9-28-37 

9,293.17 

185 

4867 

Reinforce  Rudder  Mast  Upper  Support 

Bracket 

9-29-37 

184.30 

186 

4907 

Revise  Pilots  &  Stewardess  Seat  Belts 

10-  5-37 

81.60 

187 

4868 

Revise  Pilot  Seat  Stop 

10-  5-37 

30.23 

188 

4866 

Gun  Holster  Case 

10-  5-37 

28.25 

189 

4790 

Install  Defroster 

10-  5-37 

2,838.55 

190 

610 

Install  Fuel  Dump  Valve  Sealing  Cover 

10-  9-37 

. 

191 

4892 

Modernize  Emergency  Receiver 

10-11-37 

361.05 

192 

1007A  Revise  Switch  Handle  Receiver  Trans- 

mitter 

10-13-37 

193 

610 

Install  Cockpit 

10-15-37 

194 

610 

Change  Gangway  Door  Lock 

10-13-37 

195 

4919 

Install  Access  Panel — Center  Section 

Junction  Box . 

.10-21-37 

108.70 

196 

610 

Install  Cabin  Window  Defrosters 

10-21-37 

197 

4926 

Revise  Constant  Speed  Propeller  and 

Control 

10-21-37 

533.92 

2543 

198 

4929 

Relocation  Fire  Extinguisher  &  Auto- 

matic  Pilot  Switch 

10-25-37 

$  291.56 

199 

4955 

Install  Twin  Pitot 

11-  2-37 

4,218.36 

200 

4982 

Install  Argon  Dynamotor  Choke  and 

Condenser 

11-  S-37 

63.96 

201 

5004 

Install  Stop- Landing  Gear  Retract  Lever 

11-26-37 

26.71 

202 

5002 

Install  Cockpit  Windshield  Ice  Scraper 

11-26-37 

46.14 

203 

5009 

Install  Observer’s  Seat 

11-30-37 

2,012.35 

204 

610 

Revise  Nose  Air  Intake  Flap  Assembly 

12-13  37 

205 

5037 

Install  External  Connection  Lux  Fire 

Extinguisher 

12-13-37 

244.16 

206 

5070 

Rework  Wing  Flap  Universal  Joint 

12-22-37 

245.96 

207 

5061 

Reinforce  Drag  Strut — Landing  Gear 

12-23-37 

1,712.41 

208 

5079 

Stewardess  Name  Plate  Holder 

12-29-37 

116.84 

209 

5085 

Rework  Landing  Gear  Axles 

12-29-37 

7.20 

210 

5086 

Insulate  Front  Cargo  Door 

12-21-37 

75.10 

211 

4396 

Install  Simultaneous  Range  Filter 

1-  3-38 

5,186.59 

212 

5089 

Install  Landing  Light  Shield 

1-  3-38 

229.99 

213 

1007 

Install  Lightning  Arrester 

1-25-38 

214 

612 

Install  Cockpit  Door  Catch 

2-14-38 

215 

1007A 

Reinstall  Selector  Switch  Antenna 

2-10-38 
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216 

814A 

Install  By-pass  Line  Flap  Relief  Valve 

2-14-38  .  .j 

217 

5249 

Revise  Rear  Cargo  Door  Support 

2-15-38 

468.17 

218 

612 

Install  Insulator  Inspection  Door — 

Center  Section 

2-18-38 

219 

610 

Install  Dynamotor  Shelf  Support  Pad- 

ding 

3-18-38 

220 

610 

Install  Cargo  Loading  Placord 

3-29-38  .  .| 

221 

610 

Install  Lightning  Arresters — Antenna 

3-29-38 

ooo 

610 

Replace  Wing  Bank  Securing  Bolt 

4-18-38 

2544 

223 

5391 

Install  Airport  Course  Data  Manual 

4-19-38  $ 

67.03 

224 

5400 

Install  Fuel  Dump  Valve  Chutes 

4-23-38  15,004.40 

225 

5432 

Revise  Center  Section  for  1830C  In- 

stallation 

5-10-38  41802.91 

226 

5452 

Revise  Wash  Water  Tank  Drain  Line 

4-26-38 

312.66 

227 

610 

Revise  Passenger  Seat  Belts 

4-27-38 

228 

610 

Change  Rear  Cargo  Lock 

5-  3-38  ..j 

229 

5454 

Rework  Flare  Gates 

5-11-38 

40.75 

230 

610 

Replace  Wash  Basin  Stopper  Assembly 

5-17-38 

231 

610 

Remove  Wing  Deicer  Boots 

6-  1-38 

232 

1006 

Install  Rubber  Bumper — Loop  Tuning 

Unit 

5-24-38 

233 

5498 

Reinforce  Floor  Beams 

6-  7-38  '206.63 

234 

610 

Install  Flight  Wheel  Brakes 

6-  2-38 

235 

5540 

Install  Crew  Nameplates  Holders 

6-  8-38 

52.68 

236 

5554 

Install  Direction  Finder  Maps  Pockets 

6-  8-38 

69.09 

237 

5397 

Install  Center  Section  Seal 

6-15-38  11018.99 

238-1 

5532 

Instill  Asbestos  Cover  on  Collector 

Well  SB  3G 

6-20-38 

897.81 

238-2 

5500 

Install  Stainless  Steel  Collector  Well 

6-20-38  I 

and  Diaphram 

>  18 

,669.92 

238-3 

5500 

Install  S1CG  Stainless  Steel  Closeups 

6-20-38  J 

239 

5568 

Install  Snow  Static  Discharge  Car- 

tridge 

6-22-38  2[856.o8 

240 

610 

Remove  Cargo  Loading  Chart 

6-23-38 

241 

5537 

Install  Rear  “V”  Antenna  Aluminum 

Pulley 

6-  8-38 

242 

610 

S1CG  Oil  Pressure  Line  Revision 

7-  1-38 

243 

610 

Remove  Soiled  Towel  Compartment 

Cup  Holder 

8-  1-38 

. 
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244 

5700 

Be  vise  Instrument  Board  for  Instru- 

8-  3-38] 

ment  Landing 

1 

244-1 

5700 

Install  Radio  Back 

8-  3-38  }• 

12,578.34 

244-2 

5700 

Marker  Beacon  Antenna  &  Receiver 

8-  3-38 J 

2545 

245 

5644 

Install  Antenna  Change  Switch 

7-19-38 

$  291.70 

246 

610 

Standardize  Stewardess  Call  System 

7-20-38 

247 

610 

General  Field  Circuit  Cut-Out  Switch 

7-25-38 

248 

5670 

Install  Ice  Plates 

7-28-38 

3,275.15 

249 

610 

Revise  Deicer  Pressure  Gauge  Line 

7-27-38 

250 

5600 

Install  Hydromatic  Propeller 

7-27-38 

70,532.29 

251 

5694 

Install  Wing  Deicers 

3-  9-38 

2,382.64 

252 

5693 

Install  Cabin  Mail  Box 

8-10-38 

35.79 

£53 

5954 

Install  Cabin  Window  Frost  Shields 

9-20-38 

128.02 

254 

5892 

Change  Co-Pilot  Side  Air  Speed  Dial 

9-  2-38 

260.42 

255 

610 

Install  Inspection  Hole — Center  Section 

Spare 

9-14-38 

256 

610 

Standardize  Mixture  Control  Quadrant 

Markings 

9-20-38 

257 

5950 

Remove  %"  Vacuum  Line 

9-23-3S 

51.03 

258 

5882 

Revise  Mount — Flight  Analyzer  to 

Shock  Cord  Type 

9-20-38 

171.88 

259 

5952 

Install  Revised  Type  Palmer  Brakes 

9-21-38 

431.36 

260 

610 

Recondition  Control  System  Tank  Se- 

lector  Valve 

9-26-38 

261 

5600 

Revise  Propeller  Deicer  Slinger  Ring, 

Feed  and  Discharge  Tubes 

9-27-38 

262 

5965 

Revise  Propeller  Deicer  Discharge 

Tube 

9-28-38 

459.96 

263 

5957 

Revise  Oil  Inlet  Suction  Line 

9-29-38 

658.95 

264 

5970 

Install  Instrument  Landing 

10-  5-38 

12,384.55 

265 

6028 

Revise  Heating  System  Regulator 

Valve — Strainer — Water  Line 

10-24-38 

123.50 

266 

612 

Revise  Exhaust  Pipe  Boiler  Attach- 

ment  Fittings 

10-24-38 

257 

610 

Replace  Rear  Six  Cabin  DST  Heater 

Outlet 

11-  1-38 

2-58 

6041 

Revise  Heating  System  Mixing  Valve 

11-  1-38 

432.37 

2-59 

5800 

Install  S1C3G  Engines 

1-13-39 

270 

6055 

Install  Additional  Outlets  Oxygen  Sys- 

tem 

11-  4-38 

167.95 
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271 

612 

Revise  Steam  Line  Boiler  Attachment 

Fittings 

11-14-38 

$ . J. 

272 

612 

Tn stall  Vent-ilstirtTi  Line  Oil  Tank 

11-25-38 

273 

6079 

Install  Engine  Mount  Air  Scoop,  Lower 

Outboard 

11-23-38 

163-39 

274 

610 

Install  Deflector  Boiler  Connector 

11-29-38 

. ]. 

275 

6115 

Install  Steel  Part  Channel  Rudder  Stock 

12-  2-38 

82.38 

276 

Install  Steel  Part  Horn  Elevator  Tab 

! 

Control 

Cancelled 

| 

277 

6135 

Install  Oil  Ventilating  Line — Engine 

1 

Breather  to  Oil  Tank 

12-17-38 

99.^4 

278 

610 

Install  Operations  Limits  Nameplate 

12-21-38 

. i  • 

279 

6041 

Install  Inspector  Door  Mixing  Valve 

j 

Heating  System 

12-28-38 

280 

6200 

Install  Emergency  Hand  Flares 

1-  9-39 

77.31 

281 

610 

Remove  Cowl  Flap — Cylinder  Bleed 

1 

i 

V alves  &  Lines 

1-11-39 

282 

610 

Install  Control  Pulley  Shaft  Governor 

1 

Bracket  Propeller 

1-12-39 

283 

6222 

Install  Wing  Deicers  Clips 

1-13-39 

73.<j5 

284 

6179 

Fuel  System  Revision  and  Injection 

! 

Carburetor  Installation 

1-21-39 

8,546.s}0 

285 

610 

Revise  Nacelle  to  Wing  Fillets 

1-26-39 

. i . 

286 

6000 

Convert  DC-3  to  DC-3  21 

1-23-39 

6,790.(j8 

287 

6249 

Install  CO-  Bottle  Outboard  Discharge 

| 

Line 

1-26-39 

7748 

288 

5400 

Install  Revised  Type  Fire  Extinguisher 

1 

! 

&  Dump  Valve  Controls 

1-27-39 

I 

. i  • 

289 

610 

Install  UAL  Sign  Inside  Mail  Door 

2-  3-39 

i 

290 

712 

Install  Packard  Type  Ignition  Loom 

2-  3-39 

. i  • 

291 

5800 

Install  S1C3G  Engines  Replacing 

5-19-39  ] 

SlCG  Engines 

l 

40,29040 

292 

5800 

Install  S1C3G  Engines  Replacing 

2-  9-39  f 

SlCG  Engines 

J 

293 

6320 

Install  Revised  Type  Antenna  Marker 

| 

Beacon  Receiver 

2-10-39 

131.32 

294 

610 

Install  Support  Control  Lever  Drum 

2-10-39 

. \  • 

295 

6358 

Install  Revised  Type  DST  Lower 

i 

Berth  Fittings 

2-20-39 

649il 

296 

610 

Install  Spare  Lamp  Container  Shock 

Mounts 

2-20-39 

297 

540 

Install  Dump  Valve  Extension  Chute 

3-  2-39 

. I’ 

I 


i 

| 


I 
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298 

6390 

Install  Observance  Station  Jack-Box 

3  -9  39 

$  335.49 

299 

6398 

Rack — Auxiliary  Receiver  Rack  and 

Controls 

3-13-39 

677.07 

300 

6909 

Install  Dual  System  Generator 

3-20-39 

14,101.21 

301 

6444 

Install  Check  Pilot  Seat  Oxygen  Outlet 

3-24-39 

163.53 

302 

610 

Revise  Flight  Wheel  Brake  Paddle 

3-26-39 

303 

610 

Remove  Carburetor  Hot  Spot 

4-  4-39 

304 

6476 

Modify  for  Trail  Position  Cowl  Flap 

Valve 

4-19-39 

290.72 

305 

610 

Install  Leather  Welt  Cord,  Cabin  Seats 

4-17-39 

306 

610 

Remove  Windshield  Deicer 

5-  2-39 

307 

610 

Revise  Wobble  Pump  Control  System 

5-  4-39 

308 

610 

Remove  Wing  Deicers 

5-  6-39 

309 

6639 

Replace  No  Smoking  Scat  Belt  Switch 

5-31-39 

109.37 

310 

5638 

Revise  Shyroom  Partition 

6-  1-39 

0*>  OQ 

311 

610 

Install  Generator  Starter  Brace 

6-  3-39 

312 

610 

Install  Fuselage  Drain  Holes 

6-  5-39 

313 

6678 

Auxiliary  Pocket  in  Standard  Seat 

Back  Pocket 

6-12-39 

314 

6700 

Install  Fisher  Type  Regulator  Valve 

Heating  System 

6-  3-39 

341.35 

315 

6696 

Install  Flight  Wheel  Brakes 

6-19-39 

293.87 

316 

6705 

Install  Lower  Berth  Hold-Down  Belt 

and  Fitting  Assembly 

6-22-39 

80.12 

317 

610 

Revise  Oxygen  Bottle  Clamp 

7-14-39 

318 

610 

Relocate  Upper  Berth  Belt 

7-18-39 

319 

613 

Standardize  Fuel  System 

7-21-39 

320 

613 

Install  Fire  Resistant  Oil  Hose 

7-26-39 

321 

6811 

Revise  Inner  Diaphram 

8-14-39 

322 

6866 

Install  Wing  Deicers 

8-22-39 

22,189.52 

2548 

323 

6982 

Install  Larger  Size  Heating  System 

Drain  Cock 

9-  5-39 

$ . 

324 

7026 

Install  Forward  Cabin  Door  Lock 

9-19-39 

225.41 

325 

7020 

Revise  Men’s  Dressing  Room  Shelf 

11-17-39 

4.76 

326 

7089 

Revise  Individual  Ventilators 

1-26-40 

306.26 

327 

610 

Install  Cabin  Windows  Frost  Shields 

10-  4-39 

328 

610 

Install  Cabin  Doors  Ventilator  Locks 

10-  6-39 

329 

7129 

Revise  Passenger  Seat  Belt  Tips 

10-14-39 

76.50 

330 

7250 

Install  Steam  Pressure  Warning  Light 

11-  7-39 

360.20 

331 

7144 

Revise  Wash  Basin  Drain  Line 

10-17-39 

16.86 
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Started 

Cbst 

332 

610 

Install  Baggage  Bin  Bar 

10-10-39 

*  *  *  *  I 

!•••• 

333 

610 

Remove  Propeller  Control  Stop 

Plungers 

10-11-39 

•  •  *  ♦ 

334 

610  Revise  Passenger-Stewardess  Call 

System 

10-17-39 

i 

•  •  •  •  i 

•  •  •  • 

335 

7367 

Install  Revised  Type  Window  Curtain 

12-  9-39 

1^5.10 

336 

7158 

Install  Electric  Panel  Electrical 

Plugin 

10-21-39 

2,0^ 

3.86 

337 

7193 

Cannon  Plugs — Center  Section — Remove 

10-28-39 

3,05 

5.15 

338 

610 

Rework  Elbow  Assembly,  Lower 

Control  Column 

11-29-39 

i 

•  •  •  •  1 

»  •  •  • 

339 

610 

Outline  Fuselage  Signs  in  Block 

11-29-39 

•  •  •  •  | 

»  •  •  • 

340 

5752 

Relocate  Radio  Equipment  Rack, 

DC-3 -21 ’s  and  DST’s 

7-10-39 

64,438.10 

341 

7307 

Revise  Oxygen  System 

12-  4-39 

9,586.61 

342 

610 

Revise  Upper  Berths,  Lock-ups  and 

1 

Lock -downs 

12-  5-39 

•  •  •  •  i 

»  •  •  * 

343 

7276 

Revise  Fuel  System  Dual  Cross  Feed 

12-12-39 

427.26 

344 

7444 

Revise  &  Install  New  Buckle  on 

| 

Safety  Belts 

3-  7-40 

383.16 

345 

610 

Install  Heating  System  Flex.  Line 

12-15-39 

. . . .  | 

>  •  •  • 

346 

610 

Revise  Center  Section  Tunnel  Cover 

12-20-39 

•  •  •  •  p 

»  •  •  • 

347 

610 

Assign  Numbers  Passenger  Seats, 

1 

DC-3-21  Only 

12-26-39 

•  •  •  •  f 

>  •  •  • 

2549 

348 

610 

Install  Serving  Table  Hold-Down, 

| 

j 

DC-3  -21  Only 

1-  5-40 

.  •  .  . 

349 

610 

Tail  Wheel  Well  Collars,  Repair 

I 

with  Steel 

1-  8-40 

_ j, 

>  •  •  • 

350 

610 

Relocate  Cockpit  Hat  Clips 

1-  8-40 

I 

•  •  •  •  H 

»  •  •  • 

351 

610 

Remove  Map  Case 

1-24-40 

■  •  •  •  U 

»  •  •  • 

352 

610 

Install  Toilet  Seat  Lift 

1-25-40 

•  ••«!< 

»  •  •  • 

353 

610 

Revise  R.H.  Fuel  Strainer  Inspection 

Door 

1-25-40 

. . . .  i. 

>  •  •  • 

354 

7567 

Replace  Heating  System  Fisher  Regu- 

1 

lator 

1-26-40 

36.21 

355 

7568 

Revise  Heating  System  By-Pass 

Line  Regulator 

1-26-40 

•  •  •  •  j« 

1  •  •  • 

356 

7569 

Manufacture  &  Install  Heating  Sys- 

tern  Boiler  Jacket 

1-26-40 

185.74 

357 

7570 

Heating  System  Drain  System 

1-26-40 

37.65 

358 

7655 

Revise  Wash  Basin  Faucet 

2-14-40 

89.55 
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359 

610 

Replace  with  Screen  Forward  Cargo 

Pit  Plywood  Panels 

2-13-40 

360 

610 

Install  Lavatory  Ash  Tray,  DC-3-21 

2-16-40 

361 

610 

Install  Dzus  Fasteners  Oil  Measur- 

ing  Stick  Door 

2-23-40 

362 

612 

Rework  False  Beam  Elevator  Flap 

2-26-40 

363 

610 

Revise  Wing  Flap  Indicator 

3-14-40 

364 

7823 

Revise  Skyroom,  DST ’s 

3-12-40 

8,678.33 

365 

610 

Rework  Lux  Bottles 

3-25-40 

366 

610 

Remove  Gun  Holsters 

4-  4-40 

367 

7924 

Replace  Seat  Panels  Leather  Edge 

Trim  with  Aluminum 

4-  5-40 

118.47 

368 

610 

Oil  Tank — Installation  Changes 

4-11-40 

369 

7968 

Revise  Drain  Lines  Accessories 

4-15-40 

53.74 

370 

8032 

Revise  Center  Chair  Arm  Ash  Tray 

4-19-40 

343.67 

371 

610 

Attch  Disc  Cabin  Door  Keys 

4-23-40 

372 

7533 

Redecorate  Cabin  (15  planes) 

4-17-40 

49,971.45 

2550 

373 

7793 

Paint  Exterior — All  Planes 

3-28-40 

$  5,853.71 

374 

610 

Install  Regional  Maps 

4-30-40 

375 

Install  D/F  Plotting  Boards 

5-  6-40 

376 

Change  Tachometer  Dials 

5-  9-40 

377 

8184 

Install  Heater  Water  Line 

5-10-40 

588.81 

578 

Remove  Deicer  Boots 

5-17-40 

379 

8178 

Install  Typewriter  Hold-Down 

5-20-40 

380 

8182 

Revise  Cargo  Door  Buckle  Assembly 

5-20-40 

21.10 

381 

8328 

Revise  Buffet — DC-3-21  's 

6-17-40 

382 

8338 

Install  Fittings  Auxiliary  Stewardess' 

Seat 

6-24-40 

139.06 

383 

8671 

Install  Heating  System  Thermostatic 

Control 

6-25-40 

927.78 

384 

610 

Install  Aileron  Hinge  Covers 

6-26-40 

385 

610 

Remove  Take-Off  Markers,  Propeller 

Controls 

7-  3-40 

386 

8374 

Replace  <  Push  Rod — C-l  and  C-3 

'Engines 

7-  6-40 

4,352.59 

387 

610 

Install  Water  Can  Shelf  Plate 

7-11-40 

388 

8457 

Revise  Vacuum  System  Installation 

7-17-40 

912.68 

389 

Install  Nameplate  Holder  Vent  Cover 

7-17-40 

390 

8457 

Revise  Gauge — Inst.  Vacuum  System 

9-17-40 

391 

Install  DST  Operating  Placard  Holder 

8-15-40 

392 

Install  Wing  Deicer  Boots 

.  8-20-40 
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’ 

393 

8661 

Revise  Passenger  Berth  Belts — DST ’s 

8-30-40 

185.08 

394 

610 

Revise  Thermos  Bottle  Rack — DST 

Lavatory 

9-16-40 

. r  ■ 

395 

610 

Repair  Metal-Rubber  Parts  on  Seats 

9-16-40 

>•••••!»« 

396 

610 

Install  Propeller  Take-Off  Markers 

10-  8-40 

i 

. |-  • 

397 

Install  Cabin  Window  Frost  Shields 

10-10-40 

. L  . 

2551 

398 

610 

Install  Drain  Hole  Tail  Wheel  Fork 

Casting 

10-31-40 

$ . 

399 

8981 

Change  Electric  Razor  Wiring  to 

12-volt 

11-  8-40 

20348 

400 

8958 

Baffle — Install  Carburetor  Air 

11-  8-40 

•  •  ••••!*« 

401 

610 

Install  Revised  Drain  Line 

11-27-40 

i 

. L  . 

402 

591 

Automatic  Direction  Finder — Install 

11-28-40 

149,202^0 

403 

645 

Install  Communications  Unit  508 A 

11-28-40 

5,598.03 

404 

610 

Ignition  System — Ring  Cowl — Ground 

12-  9-40 

•  •••••!« 

• 

405 

9307 

Install  Cockpit  Lining 

12-27-40 

i 

• 

406 

9326 

Relocate  Hand  Fire  Extinguisher 

1-  2-41 

. 

• 

407 

Cancelled 

408 

9431 

Revise  Forward  Cabin  Door  Locks 

1-22-41 

4  8.4 

13 

409 

610 

Remove  Accelerometers 

1-22-41 

410 

610 

Remove  Mail  Box 

1-28-41 

i 

411 

9445 

Revise  Exterior  Markings 

2-  5-41 

412 

Revise  Dump  Chute  Extension  Trigger 

2-12-41 

. r 

413 

Revise  Oil  Radiator  Shutter  Control 

2-21-41 

. .  u 

414 

8789 

Install  Upper  Berth  Sign 

2-21-41 

415 

Install  29-Gallon  Size  Oil  Tank 

2-21-41 

3,612.60 

416 

Reinforce  Inboard  Aileron  Support 

Bracket 

2-25-41 

417 

Revise  Dump  Chute  Operating  System 

3-  5-41 

| 

. r 

418 

Relocate  Cabin  Thermometer 

3-  8-41 

. i- 

419 

610 

Relocate  Blind  Flying  Hood 

3-13-41 

j. 

420 

933  or  600  Holder — Spare  Reading  Light 

3-13-41 

. L 

421 

9624 

Revise  Rudder  Pedal  Adjustment  Stop 

3-14-41 

. !• 

422 

600 

Install  Jack  Pad  Cap  Screws 

3-18-41 

. t 

423 

610 

Install  Revised  Type  Cannon  Plug — 

i 

Battery  Cart 

3-20-41 

$ . L 

424 

9728 

Rework  Upper  Truss  and  Hoist  Fitting 

3-24-41 

425 

712 

Revise  Carburetor  Primer  Line 

3-28-41 

. 1 

426 

944 

Revise  Auto  Pilot  Controls 

3-28-41 

i 

427 

10334 

Revise  Tail  Wheel  Axle 

4-  1-41 

i 

. i- 

428 

10357 

Revise  Cabin  Cargo  Doors 

4-  4-41 

. 1 
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2552 

Project 

Number  Work 

As- 

Order 

Date 

signed  Number 

Description 

Started 

429 

Revise  Catch  on  Door — Fuel  Dump 

Valve 

4-  8-41 

430 

930 

Revise  Installation  Warning  Placards 

4-13-41 

431 

9691 

Loop  Antenna — Install 

4-14-41 

782.28 

432 

9967 

Revise  Cabin  Reading  Lights 

4-16-41 

433 

610 

Install  Linoleum  Buffet  Section 

(DST ’s) 

4-16-41 

434 

610 

Remove  Cabin  Window  Frost  Shields 

4-21-41 

435 

930 

Install  Rubbing  Channel,  Rudder  Stop 

Cable 

4-28-41 

436 

610 

Rudder  Pedal  Adjuster,  Lever  Guard 

5-  2-41 

437 

610 

Rebore  Deicer  Boots 

5-13-41 

438 

930 

Fuel  Tank  Bay  Revisions 

5-20-41 

439 

610 

Install  Douglas  Revised  Type  Pulley 

Governor  Control 

6-10-41 

440 

610 

Inspect  Brake  Line  Fittings.  Letter 

6-  7-41 

6-12-41 

441 

610 

Revise  Nameplate,  Static  Vent 

6-16-41 

442 

610 

Remove-Install  Curtain  Door,  Ladies 

Lounge 

6-19-41 

443 

10138 

Relocate  Warning  Light  on  Door 

6-23-41 

444 

930 

Revise  Cockpit  Control  Markings 

6-24-41 

445 

10148 

Relocate  Handle  Parachute  Flare 

Control 

6-24-41 

41.32 

446 

10338 

Relocate  Propeller  Anti-Icing  Tank 

7-14-41 

586.07 

447 

610 

Revise  Step  of  Upper  Berth 

7-24-41 

2553 

448 

10356 

Install  Deicer  Boots — Wing 

8-20-41 

$21,533.45 

449 

10369 

Install  Deicer  Boot — Propeller  Blade 

8-25-41 

1,572.30 

450 

10620 

Install  Deicer  Boot — Pitot  Mast 

8-19-41 

2,338.14 

451 

10444 

Install  Double  Windshield  &  Wind- 

shield  Wiper 

9-  3-41 

23,039.12 

452 

10418 

Install  New  Type  Chair  Reclining 

Mechanism  (DC-3  Planes) 

9-  3-41 

22,858.64 

453 

10524 

Install  Cabin  Window  Frost  Shield 

9-22-41 

318.88 

454 

610 

Remove  Curtain — Skyroom 

9-  3-41 

455 

10566 

Remove  Tail  Section  Light  Assembly 

10-  1-41 

19.09 

456 

930 

Inspect  and  Replace  where  necessary 

Chain  Links,  Aileron  Control 

457 

10649 

Revise  Oil  Drain  System,  DC-3 — DST 

10-14-41 

44.76 

1197 


Project 
Number  Work 


As- 

Order 

Date 

signed  Number 

Description 

Started 

458 

Install  DC-3-24  Cargo  Door  Heat¬ 

ing  System  Water  Can 

10-14-41 

459 

Revise  Pressure  Gauge — Oxygen  Sys¬ 

tem  DST  Only 

10-15-41 

460 

933 

Revise  Lock — Hot-Cold  Pood  Boxes 

10-20-41 

461 

930 

Add.  Rivets  Governor  Control  Brackets 

11-10-41 

462 

935 

Revise  Deicer  Distributor  Valve 

Exhaust 

11-21-41 

463 

932 

Rebalance  Control  Surfaces 

11-28-41 

464 

30028 

Install  Second  Tail  Light 

12-19-41  ] 

464A 

30028 

Install  Flasher 

9-22-42  \ 

464B 

30028 

Install  Upper  and  Lower  Fuselage 

i 

Lights 

9-22-42  J 

465 

Revise  Fuel  Tank  Filler  Neck  Sump 

12-27-41 

466 

933 

Install  Metal  Eye  Cabin  Cargo  Tic 

Down 

2-  3-42 

467 

Install  Ultra  High  Frequency  Radio 

2-18-42 

468 

944 

Install  Gyro  Pilot  Follow-Up  Pulley 

Guard 

5-13-42 

469 

30039 

Remove  Deicer  Boots 

6-2-42 

470 

9332 

Remove  Cabin  Frost  Shields 

5-19-42 

471 

30052 

Install  Deicer  Boots 

8-20-42  | 

471 A 

30052 

Install  Pitot  Deicer  Boot  Mast 

8-20-42  { 

2554 

472 

9512 

Revise  for  Aromatic  Fuels — Fuel  Sys¬ 

tem  Accessories 

8-21-42 

473 

9332 

Install  Cabin  Window  Frost  Shields 

9-14-42 

474 

930 

Install  Battery  Tray  Stop  Bracket 

9-15-42 

475 

936 

Install  Bleed  Holes  Propeller  Piston 

12-  7-42 

476 

9932 

Install  Larger  First  Aid  Kit  Holder 

11-  4-42 

477 

930 

Revise  Mixture  Control  Quadrant 

Marking 

10-19-42 

478 

9552 

Install  Control  Rods 

11-  2-42 

479 

9302 

Install  Wing  Illumination  Lights 

11-  9-42 

480 

9302 

Install  Door  Warning  Light  Switch 

11-14-42 

481 

9302 

Install  Clip- Weather  Report 

11-23-42 

482 

9442 

Revise  Location  Instrument  Installation 

11-23-42 

483 

9302 

Install  Observers  Seat  Tic  Down 

3-25-43 

484 

9342 

Install  Bumper  Extension-Landing 

Gear  Stop 

3-  4-43 

485 

9302 

Revise  Oil  Tank  Filler  Door 

4-15-43 

Cost 


5,736..i 


711.29 


12,479 


.39 
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Project 

Number  Work 

As- 

Order 

Date  * 

signed  Number 

Description 

Started 

486 

9302 

Revise  Front  Cargo  Pits  Curtain  and 

Fasteners 

4-21-43 

487 

9302 

Install  Cockpit  Placard,  Single  Engine 

Operation 

5-  3-43 

488 

9302 

Revise  Cargo  Pits  Screen 

5-14-43 

489 

9552 

Install  Pressurized  Ignition  Harness 

5-18-43 

490 

9352 

Remove  Deicer  Boots 

5-17-43 

491 

9302 

Install  Scale,  Isopropyl  Alcohol,  for 

Propeller  Anti-Icer  Rotameter 

5-20-43 

492 

9302 

Install  Radio  Protection  Shelf 

5-25-43 

493 

9302 

Revise  and  Install  Wire — Anti-Static 

Discharge  (Two  Cup) 

6-  1-43 

493A 

Disconnect  Wire,  Switch  to  #2  Cartridge 

6-  1-43 

494 

9302 

Install  Cockpit  Placard,  DC-3  Opera¬ 

tion  Limits 

6-  8-43 

2555 

495 

Revise  per  Pratt  &  Whitney  SlCG  En¬ 

gine  Oil  Scavenge  System 

6-21-43 

496 

Install  Stainless  Steel  Spark  Plug 

Bushings 

7-21-43 

497 

9302 

Install  Access  Hole  Throttle  Lock  Con¬ 

trol  Pedestal 

8-15-43 

498 

9302 

Install  Front  Cabin  Cargo  Tie  Downs 

8-25-43 

’  499 

9352 

Install  Propeller  Anti-Icer  Feed  Shoes 

8-15-43 

500 

9352 

Install  Plane  Deicer  Boots 

S-  5-43 

500A 

9352 

Install  Pitot  Masts  Deicer  Boots 

8-  5-43 

501 

9302 

Revise  Double  Windshield  Installation 

10-27-43 

502 

9302 

Revise  Installation — Shorten  Long 

Wave  Front  “V”  Antenna 

11-  8-43 

503 

9332 

Inspect  Cam  Mechanism  Emergency  Door 

11-  9-43 

504 

9522 

Revise  Vacuum  Pump  Inlet  Instrument 

Line 

11-22-43 

505A 

9302 

Install  in  Wing,  Conduit  System  Stall 

Warning 

11-27-43 

506 

9302 

Reinforce  per  SB#215,  Wing  Tip 

Structure 

507 

9302 

Install  Altimeter  Chart  Holder 

12-13-43 

508 

9302 

Revise  Valve  ON-OFF  Bracket,  Wind¬ 

shield  Wiper 

12-27-43 

509 

9442 

Paint  Temperature  Limit  Marks — 

Manifold  Pressure  Gauges 

12-11-43 

509A 

9442 

Revise  Limitations  Sectors — Manifold 

Pressure  Gauges 

12-11-43 

1199 


| 

Project 
Number  Work 

As-  Order  Date 

signed  Number  Description  Started! 


9302  Revise  Fuselage  Beams  (Sta.  294%) 

Bolts  and  Nuts  12-20-43 

9302  Install  Loading  Chart  and  Instruction 

Holder  12-23-43 

Install  Lavatory  Container  Cover  . 

Remove  Gyropilot,  Servo  and  Control 
System  12-30-43 

9302  Revise  &  Install  Windshield  Defroster 

Fan  12-31-43 

9302  Revise  Outboard  Wing — DSB#111  1-  3-44 

Convert  DC-3  Planes — Cargo  to  21 

Passenger  Transport  . 

Install  in  Electrical  Panel  “Dummy” 

Fuses — Unused  Clips  . 

2556  B.  Passenger  Cabin  Projects — Dayplane — 


1A  3559  Install  Soap  Dispenser  1937 

2 A  3602  Install  Electric  Razor  Wiring  and  Outlet  1937 

3 A  3464  Install  Nameplate  Holders  1937 

4 A  3608  Install  Buffet  Lock  1937 

5A  3611  Revise  Upper  Buffet  Doors  1937 

6A  3613  Revise  Buffet  Refuse  Container  Mounting  1937  \ 

7A  3614  Install  Coat  Hangar  Cable  Stops  1937 

8A  3616  Install  Thermos  Jug  Lock  Pins  1937 

9A  3827  Install  Front  Cabin  Wall  Magazine  Racks  1937 

10 A  3656  Relocate  Cup  Dispenser  1937  i 

11A  3648  Replace  Canvas  Walls  Blanket  Compartment  1937 

12A  3676  Paint  Over  Chair  Patent  Plates  1937  j 

13A  3469  Install  Auxiliary  Tray  Support  1937  ! 

14A  3632  Install  Magazine  Compartment  1937 

15A  3666  Install  Coat  Hangar  and  Tray  Support  Pocket  1937 

16A  3617  Install  Buffet  Kickplates  1937  j 

17A  3618  Install  Thermos  Bottles  Drip  Pans  1937 

18A  3469  Install  Serving  Table  Fittings  1937 

19 A  3876  Install  Kleenex  Metal  Cover  1937 

20A  Install  DuPont  Sponge  Rubber  Mat  1937  j 

21A  Install  Cord  to  Secure  Coats  1937  j 

22A  Cover  Foot  Rests  1937  | 

23A  Install  Buffet  Door  Knob  Bumper  1937 

24A  3877  Install  Stewardess  Seat  Back  Cushion  1937  j 

25A  4047  Install  Literature  Holder  1937 

26A  3414  Install  Cabin  Thermometers  1937 

27A  3920  Install  Coat  Retainer  Cord  1937 

28A  4016  Install  Magazine  List  Holder  1937 


i 


510 

511 

512 

513 

514 

515 

516 

517 
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2557 

Project 


Number  Work 

As- 

Order 

Date 

signed  Number 

Description 

Started 

29A 

4115 

Install  Passenger  Service  Tray  Storage  Fittings 

1937 

30  A 

4150 

Install  Lavatory  Air  Inlet  Vent 

1937 

31A 

3916 

Install  Refuse  Container  Clamp  Screw 

1937 

32A 

4140 

Install  Buffet  Valuables  Compartment  Lock 

1937 

33A 

4239 

Remove  Sharp  Corners  Center  Arm  Rest  Ash  Tray 

1937 

34A 

4192 

Install  Coat  Hanger  Cable  Stops 

1937 

35A 

4240 

Install  Stewardess  Seat  Placard 

1937 

36A 

4251 

Remove  Front  Two  Foot  Rests 

1937 

37  A 

4341 

Install  Passenger  Chairs  Chaffing  Trim 

1937 

38A 

4443 

Seal  Valuables  Compartment 

1937 

39A 

4469 

Install  Buffet  Compartment  Atomizer 

1937 

40A 

Lunch  Box  Carriers 

1937 

2558 

C.  Passenger  Cabin  Projects — Sleeper 

IS 

4468 

Construct  and  Install  Passenger  Tables 

1937 

2S 

4616 

Install  Cloth  Letter  Decals 

1937 

3S 

4645 

Remove  Cabin  Kickplates 

1937 

4S 

4548 

Revise  Lower  Buffet  Structure 

1937 

5S 

4574 

Install  Connection  and  Switch — Hot  Food  Box 

1937 

6S 

4558 

Relocate  Fire  Extinguisher — Buffet 

1937 

7S 

4558 

Revise  Upper  Buffet  Structure 

1937 

8S 

4558 

Install  Spare  Keys 

1937 

9S 

4558 

Install  Buffet  Auxiliary  Shelf 

1937 

10S 

4558 

Relocate  Berth  Keys 

1937 

US 

Install  Buffet  Refuse  Container 

1937 

12S 

4562 

Install  Skyroom  Closet  Shelves 

1937 

13S 

4469 

Install  Atomizer  Holder 

1937 

14S 

Install  Serving  Tables 

1937 

15S 

4562 

Construct  and  Install  Container — Table  Cloth  Clips 

1937 

16S 

4563 

Install  Flyswatter 

1937 

17S 

4562 

Install  #80059  Lock — Skyroom  Closet  Door 

1937 

18S 

3602 

Install  Electrical  Razor  Connection 

1937 

19S 

3559 

Install  Soap  Dispenser 

1937 

20S 

4559 

Install  Kleenex  Holder 

1937 

21S 

4560 

Lettering — Cabin  Vents — Towell  Container  Door 

1937 

22S 

4564 

Install  Crew  Nameplate  Holder 

1937 

23S 

4561 

Wax  Shock  Cords — Upper  Berths 

1937 

24S 

4565 

Make  and  Install  Partition  Magazine  Rack,  Ladies 

Lounge 

1937 

25S 

4611 

Install  Head  Rest  Covers 

1937 

26S 

4524 

Make  and  Install  Revised  Mattress  Straps 

1937 

27S 

4566 

Revise  Literature  Pockets 

1937 

I 
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2559 

Project 

Number  Work 
As-  Order 

si pied  Number  Description 

28S  4567  Make  and  Install  Curtain  Tie  Backs 

29S  4563  Install  Whiskbrooms  &  Holders 

30S  4468  Install  Table  Fittings — Floor 

3 IS  4468  Install  Carpet  Grommets 

32S  4568  Thermometers,  Install  Taylor  Type 

33S  4570  Install  2  Qt.  Thermos,  Ladies  Lounge 

34S  4670  Install  Wall  Fitting  Bumper 

35S  4165  Revise  Lavatory  Air  Vent 

36S  4569  Relocate  Cup  Dispenser 

37S  4341  Construct  and  Install  Dish  Box 

38S  4574  Purchase,  Modify  and  Install  Hot  Food  Box 

39S  4505  Construct  and  Install  Cold  Food  Box 

40S  4509  Construct  and  Install  Thermos  Bottle  Rack 

41S  4550  Make  and  Install  Adaptor — Precooling  Unit 

42S  4725  Revise  No  Smoking  Sign 

43S  4726  Revise  Upper  Berth  Shelf  (Chain  Only) 

2560  D.  General  Data 

1.  Current  Project  Progress  Reports 


t)ate 

Stjarted 

1937 

1937 

1937 

1937 

1037 

1937 

1937 

1^37 

1&37 

1937 

1$37 

1937 

1^37 

1937 

1?37 

1937 


i 


i 


i 

1 

i 

i 

1 

I 


1 


\JSTiJZ  .1.1  Lilian  .TRAI^PUBT  CORFORATIGJI 

r>2  '  "  •'•#*■  •*.*  '•»!  •/» 

rr.v-v  vvi 


1203 


21  Passenger  Dz?  Flanes  -  UAUC 


UAl  v**.*-A^ 


COPPSS. 
!  '  .  PITS 

L 


DATE 


1  i  ipnmnwrrrni  i n  i  ■  ■  ■  i  in  i n  innnnrnnnnni e ** e a; a <•. s* « >. as < 

■■■■HuuniimiiimnRHnBnRiiinMieninieeBanMa 

nmsn*narB»!BaraKBiar»siBF3RRajraraniaBnHBiBi8BiPK»l!*i,iM;»«5 

_ . ■reiswitr.eKicrfSBKiasrPErra'SBnnniaKHne^saowsiwraiBBKBBBBBBl 

iir.a-ww-:nriTi«nnrirrBHrKBB«Bn^HnntiBn««ilWHMwa!«i— wi 
utroanHaaBBBrrRBEniiBCEiRPwnHnHaHHHWBHWWCWPBB— ■■■< 
imevsTmr.rinmmmr.tMTMnmw.rinnrinnnnnnnnnnrmjime.r-nwnmmmmuwi 
aaggaagmiHUiMumimmiMiMWimiMMI— 
jwiCTrennigMiPt.EBEHEEKneHHaraHannnnnnaBaBceepBjBlBB 


IBHBaHBBCEjCE'fcBEiKBBBBUSBBBBI  j 
lBaBBBPgBHHPll'FrRBHRUBHMBraHBBfrK^lBB| 

IBBBBlMBBBBBBBBBBBBBBBBBBHBBPBBBj 

*  IPlnBBBaiBBBBBBBBBBBBBBBBBBB  BBBBMBBBBHBI 

ilM^anBnPFr.BBBBBFBBBBBBnBBBfianBBBnBBggin! 
■■HPagBBBEEEBBBEBgKBBBBHHHBraBBBM ■bgglglij 
»p*PWPBBBBBBBBGEIBUIii;liiBEHi3BiaBliiiJBtilEl£HJ— BBBBBI 


11—8— 


11-9-A3 


—  ■  irinn  ■■■!■■■  ■■■■BBBwrwwwngggiigj 

— ■■■■■■■■■■■■■■■■■■■■■■■ggggggj 
[■eh5b  ■■■*■■■■■■■■■■■■■■■■■■■*■■■■■ 

I  Tra^lWMWR«MWPlM»Ml|ggg!g|g 


mi 


niiaiuiHaiBiiiiiiiM 

winuMiHgg!gSSS25222!!!!!!5!55»55SSS5SB 

fijjiSgSsSiSSBSSSBBWBBaiBBBBBBBBBBBBBBBBBBBBB1 

ib}SHm""""”BBBWBWBBBBB—  *  «  *  * :«  £  5  *  S  gf  ® ' 


1204 


.'SIGHT 

OUNCE 


A3CUT 


CHANGE  E: 
HCSBLUCOt. 


23  Pas<5ftnr*»r  Daw  Planes  —  UaLTC 


UAL  CARGO- 

ipsas 


co?,p~g. 

FSFT^T’Cft 


^^aaiimHRiBiHnSwiieBHpnHHgggggggaaiBgssBBas; 

ggMMigiHB«E»a«MTi»ggBeBllBlSgaS^555KS.S! 
— ■»— —■■■■■■■■■■■lllSSgilgB55g5555555! 


■■■■■■■■■; 

■■■■■■■IS 


!55S»SSiS5«uSS55SSSnS5S5SSS 

55aSSSSSSS5SSSSSSSSBBBB*nM! 

■■H!»SS!sSsSS5555SS5£SaSS5SSSHHB! 


a— n 

■■nilHigaaBiBiMBSmSwijilHgi 
IS  inSmusMu  AgMMMl 


1205 


i 

i 

t 


1311  Docket  No.  519 

WESTERN  AIR  LINES,  INC.  i 

! 

Exhibit  W-1A. 

Qualification  of  Witnesses. 

Leo  H.  Dwerlkotte 

i 

Executive  Vice  President 

Western  Air  Lines,  Inc. 

Mr.  Dwerlkotte  has  been  with  Western  Air  Lines,  Inc., 
and  its  predecessors,  continuously  since  April  1,  1929,  com¬ 
mencing  as  an  employee  in  the  accounting  department.  He 
has  served  as  a  member  of  the  board  of  directors  spice 
March  12,  1935,  and  in  addition  to  other  executive  offices  he 
served  as  chief  accountant  from  April  1,  1931  until  Janu¬ 
ary  of  1935,  as  Comptroller  from  January,  1935  to  Decem¬ 
ber  of  1935,  and  as  secretary-treasurer  until  October,  1^39, 
when  he  was  elected  to  the  office  of  executive  vice  president. 
Mr.  Dwerlkotte,  who  is  a  certified  public  accountant,  at¬ 
tended  the  school  of  business  administration  at  Marquette 
University  and  holds  a  lavr  degree  from  Loyola  University. 

C.  N.  James 

Vice  President  in  Charge  of  Operations 

Western  Air  Lines,  Inc. 

Continuously  since  April,  1926,  Mr.  James  has  served  in 
the  operations  division  of  Western  Air  Lines,  Inc.,  and  its 
predecessors,  commencing  as  a  pilot,  advancing  to  superin¬ 
tendent  of  operations  and  then  to  vice  president  in  charge 
of  operations.  He  gained  his  first  aviation  experience  dur¬ 
ing  World  War  I,  and  has  to  his  credit  as  a  pilot  more  than 
8,000  hours  and  over  a  million  air  miles,  and  is  recognized 
as  one  of  the  oldest  commercial  pilots  in  the  industry. 
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1312  Thomas  Wolfe 

Vice  President  in  Charge  of  Traffic  and  Advertising 

Western  Air  Lines,  Inc. 

Mr.  Wolfe  has  devoted  his  entire  time  to  the  traffic  phase 
of  the  aviation  industry  since  October,  1024,  commencing  as 
executive  secretary  of  the  Chicago  Association  of  Com¬ 
merce,  Aviation  Committee,  followed  by  nine  years  in  the 
traffic  department  of  United  Air  Lines  Transport  Corpora¬ 
tion.  On  February  14, 1936,  Mr.  Wolfe  joined  Western  Air 
Lines  as  general  traffic  manager,  serving  in  that  capacity 
until  his  appointment  as  vice  president  in  charge  of  traffic 
and  advertising.  He  holds  a  bachelor  of  science  degree  from 
Northwestern  University,  and  during  the  school  vears  1929- 
1936,  taught  a  special  course  in  air  transportation  eco¬ 
nomics  at  the  School  of  Commerce  of  that  university. 

Paul  E.  Sullivan 

Secretary-Treasurer 

Western  Air  Lines,  Inc. 

Mr.  Sullivan  has  been  with  Western  Air  Lines,  Inc.,  and 
its  predecessors,  since  April,  1930,  serving  as  chief  account¬ 
ant  since  December  of  1935,  as  secretary  since  March  of 
1941  and  as  secretary-treasurer  since  May,  1942.  Mr.  Sulli¬ 
van  holds  a  bachelor  of  science  degree  from  the  University 
of  Iowa  and  a  law  degree  from  Loyola  University,  and  since 
1939  has  been  a  member  of  the  bar  of  the  State  of  Califor¬ 
nia. 

Harrv  E.  Karst 
* 

Superintendent  of  Mail,  Express  and  Cargo 

Western  Air  Lines,  Inc. 

Mr.  Karst  has  been  with  Western  Air  Lines,  Inc.,  and  its 
predecessors,  serving  in  various  traffic  capacities,  from  1927 
to  1937,  at  which  time  he  left  to  become  associated  with 
Grand  Canyon  Airlines.  In  1939  he  entered  private  busi¬ 
ness  and  returned  to  Western  Air  Lines,  Inc.,  in  January  of 
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1941.  Mr.  Karst  is  presently  employed  as  superintendent 
of  mail,  express  and  cargo. 

1313  Thomas  L.  North 

Director  of  Research 

i 

Western  Air  Lines,  Inc. 

•  i 

i 

Mr.  North  has  been  with  Western  Air  Lines,  Inc.,  since 
January  27, 1941,  commencing  as  a  statistician  for  the  prep¬ 
aration  of  new  route  cases.  He  has  since  served  as  auditor 
for  the  Military  Division,  and  as  director  of  research  since 
April,  1943.  For  five  years  prior  to  1941,  Mr.  North  was 
associated  with  Standard  and  Poor’s  Corporation,  of  New 
York,  as  field  analyst,  and  with  Clarke,  Sinsabaugh  Com¬ 
pany,  of  New  York,  as  industrial  research  statistician.  Mr. 
North  was  graduated  from  the  University  of  California  in 
1931  with  an  A.  B.  degree,  and  from  the  Harvard  Graduate 
School  of  Business  Administration  in  1933,  with  an  M.  Bi  A. 
degree.  •/ 

Norman  Bose 

Regional  Dispatch  Supervisor 
Western  Air  Lines,  Inc. 

i 

Mr.  Rose  has  been  with  Western  Air  Lines,  Inc.,  and!  its 
predecessors,  in  the  operations  division  since  September, 
1936,  serving  as  meteorologist-in-charge  since  1939  and!  as 
regional  dispatch  supervisor  since  May,  1943.  Mr.  Rose;  re¬ 
ceived  special  student  training  at  the  California  Institute 
of  Technology  in  1938  and  1939. 

Russell  J.  Smith 

i 

Superintendent  of  Passenger  Service 
Western  Air  Lines,  Inc  . 

• 

Mr.  Smith  has  been  with  Western  Air  Lines,  Inc.,  since 
December  1,  1940,  commencing  as  Los  Angeles  manage ti  of 
reservations  and  advancing  to  system  manager  of  reserva¬ 
tions  January  1,  1943,  and  then  to  superintendent  of  pias- 
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senger  service  August  12,  1943.  Mr.  Smith  was  graduated 
from  Griimell  College  in  1930  with  an  A.  B.  degree,  and 
from  the  Boeing  School  of  Aeronautics  in  1931  with  a  mas¬ 
ter  mechanic  degree.  In  1931  he  joined  Century  Air 
1314  Lines  and  a  year  later  he  was  associated  with  United 
Air  Lines  Transport  Corporation,  advancing  to  the 
position  of  assistant  district  superintendent  of  reservations. 
After  serving  United  Air  Lines  for  nine  years,  Mr.  Smith 
joined  Western  Air  Lines,  Inc. 

Marshall  A.  Wooster 

Division  Chief  Pilot 
Western  Air  Lines,  Inc. 

Mr.  Wooster  has  been  with  Western  Air  Lines,  Inc*.,  and 
its  predecessors  since  July,  1935.  Prior  to  this  time  he  op¬ 
erated  a  private  flying  school.  He  also  flew  for  Charles  H. 
Babb,  airplane  broker  and  was  pilot  on  an  airline  route 
from  Southern  Mexico  to  Guatemala.  In  July,  1942,  Mr. 
Wooster  was  promoted  to  Division  Chief  Pilot  in  which 
capacity  he  now  serves. 
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WESTERN  AIR  LINES.  INC. 

ANALYSIS  OF  WEATHER  CONDITIONS  IN  DENVER  AND  CERTAIN 
ALTERNATE  AIRPORTS  NEAR  DENVER  IN  THE  CALENDAR  YEAR  1942 


FIGURE  I  • 

IN  UNITED  STATES  WEATHER  BUREAU  OBSERVATIONS  TAKEN  DURING  EACH  OF 
THE  8760  HOURS  OF  THE  CALENDAR  YEAR  1942,  DENVER  WAS  BELOW 
PRESENT  AND  CERTAIN  HYPOTHETICAL  PROSPECTIVE  WEATHER  MINIMUMS  ONLY  A 

SMALL  PERCENTAGE  OF  THE  TIME 


Abov* 

Pr***nt  Minimum* 
98.13% 
of  the  Year 


Above  ' 
600—2  Limitation 
9632% 
of  the  Year 


Above 

800-2  Limitation 
96J2% 

of  the  Year 


Below 

Present  Minimum* 
X  1.89% 
of  the  Year 


Below 

500-2  Limitation 
\  3,18% 

of  the  Year 


W  Below 

^800-2  Limitation 
\  3.88% 

of  the  Year 


FIGURE  II _ 

DURING  THE  RELATIVELY  FEW  TIMES  DENVER  WAS 
BELOW  PRESENT  AND  CERTAIN  SPECIFIED  MINIMUMS  IN 
1942,  THE  ALTERNATE  FIELDS  AT  PUEBLO,  LARAMIE,  AKRON, 
AND  CHEYENNE  WERE  ABOVE  ALTERNATE  MINIMUMS  A  LARGE 
PERCENTAGE  OF  THE  TIME 


FIGURE  HI 

DURING  THE  RELATIVELY  FEW  TIMES  DENVER  WAS 
BELOW  PRESENT  ANO  CERTAIN  SPECIFIED  MINIMUMS 
IN  1942,  AT  LEAST  ONE  ALTERNATE  FIELD  WAS  ABOVE 
ALTERNATE  MINIMUMS  FROM  99%  TO  100%  OF  THE  TIME, 
WHILE  TWO,  THREE,  OR  FOUR  ALTERNATES  WERE  AVAILABLE 
#  *  *  LARGE  PERCENTAGES  OF  THE  TIME 


too  pcftcenr  too 


PRESENT  MINIMUMS 

*00-2 


*  F  *  E3  soo- 

r  O  a 


PUEBLO  LARAMIE  AKRON  CHEYENNE 

PERCENTAGE  OF  TIME  ALTERNATE  FIELDS  WERE  ABOVE  ALTER¬ 
NATE  MINIMUMS  DURING  TIMES  DENVER  WAS  BELOW  SPECIFIED 

MINIMUMS  DURING  I94Z 


Purpose  of  Exhibit* 

To  show  that  weather  conditions  in  and  oround  Denver  ore  such  as  to  be  conducive  to  dependability  and  regularity  of 
interchange  of  equipment  between  Western  and  United. 

S°u  UnU,d  Weother  Bureau  Form  1150  tor  Denver,  Pueblo,  Laramie,  Akron  and  Cheyenne  for  1942. 


At  least  one 
alt*  mote  field 
abov*  alternate 
minimum* 


Two  or  more 
alternate  fields 
above  alternate 
minimum* 


Three  or  four 
alternate  fi*ld* 
above  alternate 
minimum* 


All  four 
alternate  field* 
obov*  alternate 
minimum* 


PERCENTAGE  OP  TIME  PUEBLO,  LARAMIE,  AKRON  ANO.  CHEYENNE  WERE 
ABOVE  ALTERNATE  MINIMUMS  WHILE  OENVER  WAS  BELOW  SPECIFIED 

MINIMUMS  DURING  1942. 
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western  air  lines 

FIGURE  g. 

DURATION  OF  PERIODS  DURING  WHICH  .  DENVER  WEATHER 

DURING  THE  YEAR  1942.  SEE  FIGURE 


PRESENT  OPERATING  MINIMUMS 


3  .  PERIODS  (8  2X1  LAST¬ 
ED  OVER  FIVE  HOURS' 


I 


10  PER100S  08.4%)  LASt, 
ED  FOUR  TO  FIVE  HOURS 


T  PERlOOS  (18  S%)  LASTEO 
OVER  FIVE  HOURS 


7  PERtOOS  (82%)  LAST;, 
ED  FOUR  TO  FIVE  HOURS 


•82  REPORTS  (OUT  OF  8760  IN  1942)  SHOWED  CONDI¬ 

TIONS  BELOW  MINIMUMS.  CONSTITUTING  81  PERIODS*  OF 
WEATHER  BELOW  MINIMUMS. 

Avarog*  duration  af  aoch  PERIOD  *o»  2  63  hour* 


lo 

and 


*  0  aingl*  rapori  bole* 

fotlowad  by  o  raport  of 


minimum* 

waothar 


•  A  PERIOD  haro  la  conaMarad 
bolow  mm i mum*  pracadad  -  by 

A  msfl  I*  an  obaar  ration  of  tha  waothar  to*  an  SO  mmuta*  po*t  th* 

^*r>^**  Pf  E«hib«l  To  (how  mot  *bolow  minimum!  uaofhar  in  Danvar 

•aura*  um<*a  *•*>••  waamar  baraa* .  Far m  IISO  tar  baaaar,  i*at 


279  REPORTS  (OUT  OF  8760  IN  1942)  SHOWEO  CONDI¬ 
TIONS  BELOW  MINIMUMS,  CONSTITUTING  83  PERIODS*  OF 
WEATHER  BELOW  MINIMUMS  - 


Avarog* 


pracadad  by  ond  followad  by  a  raport  of 
oboa*  tb*  minimum*  *p*cifi*d  . 

hour  .  ovary  hour  .  Thar*  war*  8760 

i*  not  only  infraquant 
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1472  WESTERN  AIR  LINES,  INC. 

Exhibit  W-3  j 

Diversionary  Effect  on  Western  if  Any  Carrier  Other  than 
Western  is  Awarded  the  Cutoff  Route 

92  Pages 

PASSENGER  DIVERSION 

i 

1.  Nature 

Passenger  ticket  and  passenger  mile  data  relating  to 
Western’s  Route  13  and  system  analyzed  to  segregate  the 
passengers  and  passenger  mile  units  which  moved  between 
Southern  California  and  Southern  Nevada  points  and  jDen- 
ver  and  points  East  thereof,  and  which  therefore  are  sub¬ 
ject  to  diversion  from  Western  Air  Lines  if  any  carrier 
other  than  Western  were  to  be  awarded  the  Los  Anceles- 
Denver  route. 

' 

2.  Point  of  Contention  or  Proof 

j 

These  data  are  presented  as  proof  that  if  any  carrier 
other  than  Western  were  awarded  the  proposed  route,  an 
enormous  diversion  in  passenger  miles  would  be  sufferejrl  by 
Western  Air  Lines  without  providing  Western  with  netv  or 
compensating  traffic. 

i 

3.  Statistical  Summary 

An  exhaustive  and  detailed  study  has  been  made  of  pas¬ 
senger  travel  over  the  Western  Air  Lines  system  in  both 
directions  for  the  entire  12  months  of  1940,  1941,  1942,  and 
for  the  first  9  months  of  1943.  In  effect,  this  study  pro¬ 
vides  a  summarized  analysis  based  on  actual  ticketing;  for 
every  passenger  which  moved  over  any  part  of  the  Western 
Air  Lines  system  for  a  period  of  45  months.  Ultimate^ 
origins  and  destinations  of  each  passenger,  as  well  as  the 
segments  traversed  while  traveling  over  Western  Air  Lipes, 
have  been  accurately  determined. 


! 

i 

i 

I 

I 

i 

i 
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1473  By  means  of  these  data,  passengers  to  and  from 
points  Denver  and  East  of  Denver  moving  over  each 

segment  of  Route  13  have  been  compared  with  total  Route 
13  passengers  for  each  segment,  and  the  diversionary  effect 
in  terms  of  passenger  miles  has  been  determined  for  each 
segment,  for  Route  13  as  a  whole,  and  for  the  Western  Air 
Lines  system  as  a  whole. 

If  United  were  to  be  awarded  the  Los  Angeles-Denver 
route,  United  would  divert  from  Western  all  through  pas¬ 
sengers  moving  via  R-oute  13  between  Southern  California 
and  Southern  Nevada  points  to  and  from  Denver  and  East. 
Also,  it  has  been  assumed  that  United  would  divert  50%  of 
the  Route  13  local  passengers  moving  between  Las  Vegas 
and  Los  Angeles-San  Diego.  It  has  been  further  assumed 
that  United,  by  means  of  its  route  into  San  Diego,  would 
divert  from  Route  13 ’s  San  Diego-Los  Angeles  segment  all 
through  Eastern  passengers  now  moving  via  Salt  Lake,  and 
50%  of  the  San  Diego-Las  Vegas  local  passengers  from  the 
San  Diego-Los  Angeles  segment.  It  is  presumed  that  West¬ 
ern  would  continue  to  obtain  its  present  share  of  San  Diego- 
Eastern  passengers  moving  East  via  TWA  or  American 
through  the  Los  Angeles  gateway. 

It  is  assumed  that  if  TWA  or  Continental  were  to  be 
awarded  the  Los  Angeles-Denver  Route,  the  diversionary 
effect  on  Western’s  Route  13  would  be  approximately  the 
same  as  it  would  be  if  United  were  awarded  the  route,  if 
TWA  were  awarded  the  route  it  would  divert  from  West¬ 
ern-United  all  Denver-Los  Angeles  local  traffic  and  a  large 
part,  at  least,  of  the  traffic  moving  between  the  area  Chi¬ 
cago  and  East,  and  Los  Angeles,  because  TWA  would 
monopolize  the  short  routes  to  Los  Angeles.  Those  Los 
Angeles  passengers  who  still  used  United’s  Route  1  would 
either  transfer  to  or  from  TWA  at  Denver  for  the  direct 
trip  into  Los  Angeles,  or  would  stay  on  United  all 

1474  the  way,  via  San  Francisco.  Eastbound,  passengers 
would  originate  either  with  United,  TWA,  or  Ameri¬ 
can,  and  not  Western.  There  would  no  longer  be  reason  for 
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i 
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j 

a  passenger  to  effect  a  transfer  to  or  from  Route  13  at  Salt 
Lake.  If  Continental  were  to  receive  the  award,  it  would  i 
merely  take  Western’s  place  in  connecting  the  link  between 
Los  Angeles  and  United’s  Route  1,  routing  all  it  could  via  i 
TWA  or  Braniff  at  Kansas  City,  in  order  to  obtain  the  long¬ 
est  haul  possible. 

As  neither  TWA  nor  Continental  have  existing  routes  be-  | 
tween  Los  Angeles  and  San  Diego,  Western’s  traffic  between  j 
these  two  cities  would  remain  undisturbed  if  either  were  | 
awarded  the  route,  which  would  make  the  overall  diver-  j 
sionary  effect  on  Route  13  slightly  less  if  TWA  or  Conti¬ 
nental  were  chosen  than  would  be  the  case  if  United  were  to 
receive  the  award. 

Pages  1  and  la  summarize  the  diversionary  effect  upon 
Western’s  Route  13  and  System  during  1940,  1941,  and  1942, 
and  9  months  of  1943  had  United,  TWA  or  Continental  op¬ 
erated  the  Los  Angeles-Denver  route  during  those  periods.  | 
The  average  diversion  if  United  had  operated  the  route  j 
would  have  been  48.9%  from  Route  13  and  41.7%  from 
Western’s  system.  Had  TWA  or  Continental  operated  the 
route,  the  diversion  from  Route  13  would  have  been  47.9% 
from  Route  13,  and  40.8%  from  Western’s  system. 

Pages  2  and  2a  show  the  traffic  flow  in  both  directions  I 
over  Western’s  svstem  in  1940,  wflth  the  diversion  from  each  I 

;  i 

segment  shown  in  red  had  United  operated  the  proposed 
route.  As  indicated  in  the  note  on  page  2a,  the  diversion 
if  TWA  or  Continental  had  operated  the  route  would  have 
been  slightly  less.  More  than  half  of  the  passengers  from 
Western’s  densest  segments  (Los  Angeles-Las  Vegas  and 
Las  Vegas-Salt  Lake)  would  have  been  diverted.  Route  13 
diversion  would  have  been  54.3%,  and  system  diversion, 
44.6%  (slightly  less  for  a  TWA  or  Continental  operation). 

Disposition  of  the  through  passengers  to  their  East- 
1475  em  origins  or  destinations  is  shown  in  the  tapering 
horizontal  red  bar.  The  light  density  of  Western’s 
unprofitable  Routes  19  and  52  is  showm. 
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Pages  3  and  3a  show  precisely  the  same  information  for 
1941  as  indicated  immediately  above  for  1940.  The  diver¬ 
sion  from  the  Los  Angeles-Las  Vegas  segment  would  have 
been  65.7 %,  while  the  Las  Vegas-Salt  Lake  segment  would 
have  shown  a  60.8%  diversion,  Route  13  diversion  would 
have  been  46.6%,  and  system  diversion,  almost  40%. 

Pages  4,  4a,  and  4b  provide  the  same  type  of  data  for 
1942,  with  eastbound  and  westbound  travel  and  diversion 
shown  on  pages  4  and  4a,  respectively.  Route  13  diversion 
for  1942  in  both  directions  would  have  been  48.9%,  while 
system  diversion  would  have  been  42.4%. 

Page  5  furnishes  a  graphic  demonstration  of  passenger 
mile  traffic  density  on  each  segment  of  Western’s  system  in 
1942,  with  indicated  segment  diversion,  assuming  that 
United  had  operated  the  proposed  route  in  that  period. 
The  lean  nature  of  Western’s  unprofitable  and  weak  North 
End  is  forcibly  demonstrated,  while  the  size  of  the  passen¬ 
ger  diversion  from  Route  13  segments  is  shown  to  be  severe. 

Pages  6  and  6a  analyze  the  passenger  flow  and  diversion 
from  Western  for  the  first  9  months  of  1943,  on  the  same 
basis  as  shown  in  1940,  1941,  and  1942.  Route  13  diversion 
under  a  United  operation  would  have  been  47.8%  while  sys¬ 
tem  diversion  would  have  been  41.3%. 

Page  7  shows  the  size  of  the  passenger  mile  diversion 
from  Western’s  Route  13  and  system  based  on  the  data 
furnished  in  the  Civil  Aeronautics  Board  Airline  Traffic 
Survey  of  September,  1940.  Assuming  an  operation  by 
United,  diversion  from  Route  13  would  have  been  48.0%, 
and  from  Western’s  system,  39.0%.  Had  TWA  or  Conti¬ 
nental  operated  the  proposed  route,  the  diversion  would 
have  been  47.1%  and  38.3%,  respectively.  These  compare 
very  closely  with  the  45-month  average  diversion  figures 
shown  on  page  1  of  this  exhibit. 


*  the  cuto rr  were  ore 

RATIO  BY  ANOTHER  CARRCR 
THCHC  WOULD  BE  NO  NEW 
OR  C0NRCN3ATMB  TRAFFIC 
OCVCLOFEO  FOR  WESTERN 
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Exhibit  No  w-3 
Peg*  No.  2 


WESTERN 


LINES,  INC. 


PASSENGER  TRAFFIC  FLOW  OF  TnE  WESTERN  AIR  LINES  SYSTEM  IN  1940, 
SHOWING  THE  SERIOUS  DIVERSIONARY  INROADS  INTO  THE  HEART  OF  WESTERN’S 
SYSTEM  IF  ^Y  OTHER  CARRIER  WERE  TO  OPERATE  THE  LAS  VEGAS  -  DENVER  CUTOFF 


Greot  Fan* 

H*i«no 

Butt* 


Idaho  Foils- 
Pocatello 


both  directions. 


Boston  -  166 


Sol  t  Lok* 
City 


Ch*y*nn*  -  38 

Colo  Spring* 

Pueblo  -  1702 

Denver 


Mmneopoiis  ;  - 
St.  Pool  J  2 
Lincoln  1 
Omoho 


Detroit 

Chicago 


Cleveland  -221 


New  York  -  2198 


Los  Vegos 


Ail  other  Eostern^^ 
points  not  otherwise 
referred  to  -  2384 


Washington,  DC  -  296 


DIVERSION 


Las  Vegas  -  Solt  Lok*  10631  passengers 
59.3  X  of  Los  Vegas  •  Salt  Lake  segment 


LOS  Angeles  . 
Long  Beach  ■ 

j 

San  D>*go  • 


DIVERSION 


DIVERSION  Los  Angel**  -  Los  Vegas  12238  passengers 

57  5  %  of  Los  Angeles  -  Los  Vegos  segment 


Son  Oiego  -  Los  Angeles  688  possengers 
5  3  %  of  Son  Diego  -  Long  Beoch  segment 
5.4  %  of  Long  Beoch  -  Los  Angeles  segment 


San  Diego  -  Long  Beoch  13,036 

Long  Beoch  -  Loe  Angeles  12,656 

Los  Angeles  -  Los  vegos  21,293 

Los  Vegas  -  Self  Lake  19,227 

•  •%••••••••••••  +  < 

Solt  Lake  -  Pocatello  7,166 

Pocoteiio  -  idoho  Foils  6,974 

Idaho  Foils  -  Butte  5,989 

Butte  -  Helena  4,027 

Helena  -  Great  Falls  3,961 


This  shows  the  i 
difference  in 

size  between 

Rout*  13  ond 
Rout*  1 9 . 


Seal*  -  m 
pot 

0  9 


Sovrct  wttttrn  Air  Lint*'  Ticttr  Ptcorot 
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And  Entire  Systom 
That  Uould  Bo  SUf- 


WESTSRN  AIR  LIMES,  INC. 

Passenger  Mil*  Diversion  Proa  Rout*  13 

Based  On  Th*  year  1940,  Showing  Tha  Heavy  Loiiaa 
farad  By  Western  If  Th*  La*  Vagas-Danver  Cutoff  »ere  To  B*  Opor-.ted- 

By  AMT  Qthar  Carrier 

_ _ _ _ (BOTH  DIRECTIONS  ^ 

Passenger*  Moving  via 
Vastern-United  Batvaan 

_ _  And 

Denvar,  Colorado  Spring*  i,  puablo 
Chayann* 

Omaha,  Lincoln 
Chicago 

St.  Paul  (Omaha  Gat*- 


1  21 


D.  C. 


Minneapolis 
way) 

C lav aland 
Now  York 
Bo  at on 
Washington, 

Detroit 

All  Other  Eaatarn  Point* 
TOTAL 

Both  Direction* 

Local  Traf f lo~Dlvorslon 

LO*  Angalaa-La*  V*ca» 


San  Diego-Las  Vega*  (not  diverted  If  TWA 
or  Continental  war*  awarded  rout*) 
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Lon  c 
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| 
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Angela* 

0  ga  *  ^ 
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11 

1,595 

39 

I  1,702 

2 

1 

44 

5 
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27 
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22 

7 

390 

5 

424 

151 

32 

2. 15* 

51 

!  2,384 

669 

109 

9,678 

175 

10,631 

Passon 

Estimated 

Diversion 

3,526 

39 


(At  rato  ofj  50^) 
1,763  j 


T77$ 


r  c 


R, 


4m 


COMPUTATION  OF  PASSENGER  MILE  DIVERSION 


Between 

And 

Passengers 

Diverted 

Distance 

San  Dl*eo 

Eastern  Points 

669' 

742 

Long  Beach 

••  N 

109 

616 

Los  Angeles 

If  »» 

9,678 

6l6 

Las  Vegas 

If  *t 

175 

360 

San  Diego 

La*  Vegas 

19 

382 

Los  Angel** 

II  t« 

1,763 

256 

TOTAL 


passenjor  kilo* 
Pivoted 

406,398 

67,144 

5,961,648 

63, b. 5 
7,23- 
451.-. 

7 ,  c'*o ,  ^7  > 


PERCENTAGE  DIVERSION  FROM  ROUTE  13  ANj  FROM  WESTERN  AIR  LINES  SYSTEM 


Rout*  13 
System 


Total  Passenger 
Mile* _ 

12,969,000 

15,803,768 


Passenger  Mile* 
Olvi-rtcd 

7,046,776 

7,046,776 


Percentage 

Diversion 

I 

5“.30 

1 

44.^ 


Inaamuoh  a*  Routes  19  and  52  oporate  at  lossos,  the  54*34(6  pawsengor  mile  diversion  from 
Rout*  13  1*  of  orltleal  Importance  to  the  Wostorn  Air  Line*  Systum. 

Note;  Tho  above  diversion  percentages  reflect  the  diversion  to  Western  if  'JnltoiJ  were  t. 
operate  the  Los  Angeles-Donver  routo.  If  T»A  or  Continental  were  to  operate  the  jroute, 
th*  diversion  would  be  slightly  less,  as  Western  would  not  suffer  diversion  of  (Ij)  Son 
Dlcgo-Las  Vegas  passengers,  and  (2)  San  Diego-Eastern  passengers  over  Its  San  Diojgo-Lo* 
Angeles  segment.  The  effect  of  a  TWA  or  Continental  operation  would  be  to  roducoi  th* 
diversion  shown  above  by  91,552  passenger  miles  (19  passengers  San  Dlogo-Las  Vogals,  and 
669  passengers  San  Diego-East,  the  latter  for  tho  San  Dlogo-Las  Vegas  sogment  only). 
Route  13  diversion  would  be  reduced  from  54*34(6  to  53*63/6,  and  the  System  dlve-sljon  from 
44.59(6  to  44. 


I 


Sourest  Western  Air  Lin**'  ticket  records. 
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Exhibit  No. 
Pago  No. 


WESTERN  AIR  LINES.  INC. 


Lot  hbidgo 


PASSENGER  TRAFFIC  FLOW  OF  TH£  WESTERN  AIR  LINES  SYSTEM  IN  1941, 

SHOWING  THE  SERIOUS  DIVERSIONARY  INROADS  INTO  THE  HEART  OF  WESTERN’S 
SYSTEM  IF  &OX  OTHER  CARRIER  OPERATES  THE  LAS  VEGAS-DENVER  CLTOFF 

BOTH  DIRECTIONS,-  1941 


Cut  Bank 


Groot  Folio- 


Holona - 
Buffo  - 


idoho  Folio- 
Pocofollo- 


Choyonno  -  240 


North  Plotto  -  19 


Ooo  Moinoo-  267 
lo*o  City  - 

-  M 

Mol  Ino  -  VD 

Pi tto burgh  -  122 


Booton  -  197 

Hartford  *  63 


Colo.  Springe 

Grand  lolond  -  37 

Detroit 

-  613 

Loko 

Puoblo  -  2021 

Lincoln  1 

Buffalo 

-  72 

Toledo-  28 

Oonvor 

Omaho  j  ~  624 

Chicago 

-  2733 

Cleveland  -  673 

NO*  York  -  2716 


Lao  Vogao 


All  Othtr  Eaoforrf^^ 
point*  not  oftiorwi**  ^ 
roforrod  to  -  1680- 


Philadelphia  -  203 
Woohington  -  708 


DIVERSION:  Loo  VOgoe  -  Solt  Loko  13127  pootongort 

60-8%  of  Lao  Vogao  -  Solt  Loko  oogmont 


-oo  Angoloo 
Long  Booch 


^-DIVERSION:  —Loo  Angoloo  -  Loo  Vogoo  18133  poooongoro 
6577%  of  Loo  Angoloo  -  Loo  Vogao  oogmont 


San  Diogo-l 


Seem  -  in  rhoMtondt  of 

posttnfoft 

0  i  134  3  10  10 


Ol VERSION:  y Son  Diogo  -  Loo  Angoloo  1336  poooongoro 

\9.9  %  of  Son  Diogo  -  Long  Booeh  oogmont 
=  7  %  of  Long  Booch  -  Loo  Angoloo  oogmonr 


OOO'C*  W*§t  trn  Air  llnoo’  Ticket  Record, 


Totol 

San  Diogo  -  Long  Booch 
Long  Booch  -  Loo  Angoloo 
Loo  Angoloo  -  Loo  Vogao 
Lao  Vogao  -  Solt^  Loko  ^ 

Salt  Loko  -  Pocatollo 
Pocotollo  -  Idaho  Folio 
Idaho  Folio  -  Buffo 
Buffo  -  Holona  ' 

Holona  -  Groot  Folio 
Groot  Folio  -  Cut  Bonk 
Cut  Bonk  -  Lothbrldgo 


Sogmont  Poooon 
22,744 
23,410  ,  n 
24,  384 
2  1,607 

g  g  8  8  8  6 

8,187 
7,304 
6,461  R 
4,772 
4,343 
I, '97 
833 


Routo  19 


Thlo  above  fho 
difference  In 
lizo  botNOon 
Routo  13,  and 
Routoo  19 
and  32. 


Rout*  32 


BEST  COPY  AVAILABLE 


frnm  nrininal  k^imrl  I 


Exhibit  No 


104 


1! 


220 
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XI STERN  AIR  LINES.  INC. 

Passenger  Mile  Diversion  trom  Western's  ftouto  13  An d  Entire  System 
Based  On  The  Year  1941,  showing  The  Heavy  Losses  That  Would  Be  Suf¬ 
fered  By  Weetern  If  The  Las  Vegae-Oenver  Cutoff  Were  To  Be  Operated 

By  ANY  Other  Carrier 


_ (BOTH  DIRECTIONS)  _ 

Paeeongere  Moving  Via  Eastern  trafflo  Diversion 

Western-United  Between  San  Long  Loe  Las 


And  1 

Diego 

Boaoh 

Angeles 

Total 

Denver,  Colorado  Springs  A  Pueblo 

78 

19 

1,884 

40 

2,021 

Cheyenne 

8 

219 

13 

1240 

North  Platte 

19 

. 

19 

Grand  Island 

2 

35 

!  37 

Omaha,  Lincoln 

32 

12 

573 

7 

624 

Dos  Moines 

10 

1 

253 

3 

1267 

Iowa  City,  Moline 

2 

94 

i  96 

Chicago 

274 

47 

2,375 

59 

2,;755 

Toledo 

5 

1 

22 

!  28 

Cleveland 

58 

5 

551 

61 

1675 

New  York 

265 

200 

2,l?o 

61 

2,1716 

Hartford 

17 

2 

44 

63 

Boston 

29 

15 

152 

1 

jl97 

Pittsburgh 

6 

4 

107 

5 

'122 

Washington,  D.  C. 

140 

16 

512 

31 

699 

Detroit 

29 

25 

521 

38 

613 

Buffalo 

26 

**5 

1 

i  72 

Philadelphia 

39 

3 

157 

4 

1203 

All  Other  Eastern  Points 

234 

127 

1.211 

108 

1.660 

TOTAL 

X.25U 

_ '*21 _ 

10,964 

432 

_ ihm 

Both  Directions 

Passengers 

Estimated  Diversion 

Looal  Traffic  Diversion 

(At  rate  0 

t  SW ! 

Los  Angoles-Las  Vegas 

« 

6,588 

3,294 

San  Dlego-Las  Vegas  (not  diverted  IT  TWA 

or  Continental  were  awarded  route)  165  62 

- 2 - 3737^ 


MM  AM 

wTTww 


YEAR,  1  9  4  1 

COMPUTATION  OF  PASSSNCER  MILE  DIVERSION 


Passengers 


Between 

422 

Diverted 

Dlstanoo 

San  Diego 

Eastern  Points 

1,254 

7^2 

Long  Beaeh 

M  ti 

477 

616 

Los  Angeles 

H  ft 

10,964 

616 

Las  Vegas 

•1  It 

432 

360 

San  Diego 

Las  Vegas 

82 

382 

Los  Angeles 

♦I  ft 

16,505 

256 

PERCENTAGE 

DIVERSION  FROM  ROUTE 

13  AND  FROM 

WESTERN  AIR  LIN! 

passenger  lill.s 
Diverted 

330, W! 
293,632  i 
6,753,02**  I 
155,520  j 
31,324  l 
843.264  I 
9,008*332  : 


Route  13 
System 


total  Passenger 
Miles 

19,346,408 

22,892,281 


Passenger  unn 
Diverted 

9,008,232 

9,008,232 


Poroontage 

Diversion 

46.56,} 

39.35-* 


Inasmuch  as  Routes  19  and  52  operate  at  losses,  the  46*56^  passenger  olio  dlvurslon  j 
from  Route  13  Is  of  orltloal  lmportanoo  to  the  Vestorn  Air  Lines  System. 

i 

Note;  Regardless  of  what  oarrler  other  than  Western  were  to  operate  the  Las  Vegas- 
Denver  Cutoff,  diversion  to  Westorn  would  be  approximately  the  some.  If  TV A  or  Con¬ 
tinental  were  to  operate  the  route,  the  dlvorslon  would  be  only  slightly  less  than  lif 
United  were  ohosen,  as  Western  would  not  suffer  dlvorslon  of  (1)  San  Dlego-Las  Vegas 
$Bssengers,  and  (2)  San  Diego-Eastern  passengers  over  Its  San  Dlego-Los  Angelos  seg¬ 
ment.  The  effeet  of  a  TWA  or  Continental  operation  as  against  a  United  operation  wduld 
be  to  reduec  the  diversion  shown  above  by  191,836  passenger  mllos  (82  passengers  Sarj 
Dlego-Las  Vegas,  and  1254  passengers  San  Diego-East,  the  latter  for  San  Dlego-Los  Arigele; 
segment  only).  Route  13  percentage  dlvorslon  would  be  redueed  from  46*56$  to  45.57$, 
and  the  System  poroentage  diversion  from  39.35$  to  30.51$. 


Sourest  western  Air  Lines'  reoo?ds. 
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Exhibit  No.  _ 
P age  No- 


WESTERN  AIR  LINES,  INC. 

/ 

TRAFFIC  FLOW  OF  WESTERN  AIR  LINES  SYSTEM  WITH  ANALYSIS  OF  IMPORTANT  EASTERN  DESTINATIONS  THROUGH 
THE  SALT  LAKE  GATEWAY  SHOWING  THE  HEAVY  DIVERSION  WHICH  WOULD  ACCRUE  TO  WESTERN  THROUGH 

THE  OPERATION  OF  THE  LAS  VEGAS  -  DENVER  CUTOFF  ROUTE  BY  ANY  OPERATOR  OTHER  THAN  WESTERN  ' 

EASTBOUND,  1942 


Lethbridge 


Cut  Bonk 


Greot  Foil*  . 

Meleno  ■ 
Butt*' 


Idaho  Falls  . 

Pocofello' 
Otf  545 
On  232  A 


Off  697 


Oft  270 
On  75 


Off 

1809 

On 

344 

.Off 

451 

On 

1  44 

•Oft  II 48 
On  829 


Off  124 
On  69 


Salt  Lak*  City 
Off  1 1491 
On  2421 


Ch«y*nn*  ■ 155 
Denver  -1132 


North  Platt*  •  23 
Grond  Island '16 
Lincoln  1  _ 

Omaho  J 


La*  V*go* 
Off  5531 
on  1163  A 


LO*  Angel** 
Off  11720 
On  153  8  1 

Long  Baoch 


Off 

906 

On 

1502 

Son 

Diego 

On 

12530 

DIVERSION:  Los  Vegas  —  Salt  Lok*  7234  passenger* 

58.2%  of  Los  Vegos  -  Salt  Lok*  segment 


-Diversion:  LOS  Angeles  -  Los  Vegas  9566  passengers 

57.0%  of  Los  Angeles  -  Las  1  Vegos  segment 


DIVERSION: 

Scale  -  in  thousands  of 
post*  tigers 

0  8 _ 10  15 

MMeMMaMnei 

Source:  Western  Air  Unas*  Ticket  Records. 


San  Diego-  Los  Angeles  831  passengers 
\  6.6  %  of  Son  Diego  -  Long  Baoch  segment 
6.3  %  of  Long  Beach  -  Los  Angeles  segment 


Dee  Moines  *  >96 
lowo  Cityl 
Moline  j  63 
Pittsburgh  -  50 
Detroit  “  290 
Buffalo  ■  99 

Chicago “*♦93  Toledo -30  Cleveland  -344 


■  All  other  Eostsrn^^. 
’points  not  other- 
wise  referred  to  "  856. 


Boston  -  *53 
Hartford-29 


New  York *1324 


lPhilod*lphio-79 
Washington  -391 


Tytgi  stflmtpt _ 

San  Diego  -  Long  Beach 

Passenger* 

12,530 

Long  Beach  -  Los  Angeles 

13, 1  26 

Route 

13 

Los  Angeles  -  Los  Vegos 

16,787 

Los  Vegas  -  Salt  Lak* 

12,421 

•  •  •  •  1 

<+  - 

Salt  Lak*  -  Pocatello 

3,351 

Pocatello  -  Idaho  Falls 

3,038 

Idaho  Falls  -  Butt* 

2,983 

Rout* 

19 

Butt*  -  Helene 

2,664 

Helena  -  Great  Foils 

2,357 

Great  Falls  -  Cut  Bank 

892 

Route 

52 

Cut  Bonk  -  Lethbridge 

697 

This  shows  the 
difference  in  | 

■is*  between 

Route  13  and 
Routes  19  and  52. 
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WESTERN  AIR  LINES,  INC. 

TRAFFIC  FLOW  OF  WESTERN  AIR  LINES’  SYSTEM  WITH  ANALYSIS  OF  IMPORTANT  EASTERN  DESTINATIONS  THROUGH 
THE  SALT  LAKE  GATEWAY  SHOWING  THE  HEAVY  DIVERSION  WHICH  WOULD  ACCRUE  TO  WESTERN  THROUGH 

THE  OPERATION  OF  THE  LAS  VEGAS  -  DENVER  CUTOFF  ROUTE  BY  ANY  OPERATOR  OTHER  THAN  WESTERN 

WESTBOUND,  1942 


Lethbridge 

Cut  Bank 

Greof  Falla 

Helano 

Butta  ' 
Off  019 
0"  1354 

Idaho  Falls . 

Pocotailo  ' 
Oft  206 
On  546  a 


On  604 


Off  70 
On  538 


Off 

408 

On 

1777 

Off 

215 

On 

328 

Salt  Loka  City 
Oft  2329 
On  1 1  8 1  I 


C  hay  anna  -  i83 
Danvar  -  885 


North  Plotta-O 
Grand  island  8 
Lincoln  1  26S 

Omaho  f 


Las  Vogos 
Off  1071 
On  5390^ 


Los  Angolas 

Off  14187 
On  12449 

'  Long  Baoch 
Off  3800 
On  1049 

Son  Qiago 
Of'  12597 


DIVERSION:  Los  Vogos  -  Salt  Loka  7162  passengers 

56.1  %  of  Los  Vogos  -  Solt  Loka  segment 


-DIVERSION:  Los  Angolas  -  Los  Vogos  9529  possangars 

55  8%  of  Los  Angolas  -  Los  Vogos  sagmant 


DIVERSION: 


Scoit  -  in  rnoutondt  of 

POMengar* 

0  5 _  10  15 


Source,  W»*t#rn  Air  Un**’  T ickef  Record*. 


.Son  Diego- Los  Angolas  714  possangars 
\  5.7  V  of  Son  Disgo  -  Long  Baoch  sagmant 
4.7  %  of  Long  Baoch  -  Los  Angolas  sagmant 


Das  Moines  -  >>3 
lowo  City]. 

Molina  ] 

Pittsburgh  -  23 
Datroit  -  997 
Buffolo  -  36 
Chicogo-i28S  Toledo -88 


Boston-  87 
Hortford  -  38 


Cleveland  -  34i 


New  York -1274 


■  All  other  Eostern^^^ 
’  points  not  other- 
wise  referred  to-iois 


I  Phi  ladelphio  -  95 
Washington  -  420 


Total  Segment  Passengers 


Lethbridge  -  Cut  Bonk 

Cut  Bonk  .-  Great  Foils  » 

Greot  Falls  -  Helena 

Helena  -  Butte 

Butte  -  idoho  Fa l Is 

Idaho  Falls  -  Pocatello 

Pocatello  -  Salt  Loke 
*»•••*•***•« 
Salt  Lake  -  Las  Vegas 

Los  Vegas  -  Los  Angeles 

Los  Angeles  -  Long  Beach 

Long  Beach  -  San  Diego 


604  ; . 

-  Route 
872  j 

2,241 

2,354 

2,889  >  Route 
2,945  j 

3,285  , 

•  •  ♦  •  • 

12,767 

,7’«*  I  Route 
15,348 

12,597  j 


This  shows  the 
difference  in 

size  between 

Route  13  ond 
Routes  19  ond  52. 


0143* 


I 


D-107 


1?23 
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WESTERN  AIR  LINES.  INC. 

Pa»»enger  Mil*  Diversion  From  Western'*  Rout*  15 
Baled  On  Th«  Year  19-2,  Shoving  Th„  H«avy  Loesoa 
for*!  by  West urn  If  The  La*  v*g-.e- Denver  Cutoff 
By  ANY  Other  Carrier 

(BOTH  DIRECTIONS) 

And  Entire 
That  Would 
7orc  to  Be 

System 

B»  Suf- 
Operated 

i 

i 

Pas iier.g-r s  Moving 

V  la 

Eastern 

Traffic  Divers 

ion 

W* stern-Unlted  B.,t 

*  ten 

San 

Long 

Los 

La* 

1 

And  i 

_ DUgo _ 

Reach 

Angel.n 

Voi’t* 

Total 

Denver,  Colorado  S 

prlngs 

i  pueblo  62 

67 

1,7U7 

141 

"“4,017 

Cheyenne 

12 

54 

257 

17 

!  340 

North  Platte 

1 

1 

33 

1 

!  36 

Orand  Island 

2 

18 

4 

i  IU 

Lincoln  A  CB*ha 

25 

in 

6c4 

43 

;  682 

Do*  Molnee 

16 

l 

225 

•» 

/ 

i  24  J 

Iowa  City  i  Mollr.e 

4 

l 

10J 

1 

i  US 

Chicago 

465 

7? 

2,140 

J4 

21.77C 

Toledo 

4 

54 

1  58 

Cleveland 

JO 

6 

5C7 

82 

:  685 

New  York 

354 

335 

1,936 

73 

21,599 

Hartford 

5 

3 

5U 

1 

!  •? 

Boston 

46 

2 

ljn 

2 

|  240 

Pittsburgh 

in 

3 

53 

7 

:  73 

Washington,  D.  C. 

137 

42 

760 

72 

11,011 

Detroit 

66 

751 

444 

26 

l|,297 

Buffalo 

17 

2 

.  67 

7 

i  93 

Philadelphia 

37 

13 

119 

5 

!  174 

All  Other  Eastern 

Point 

114 

233 

1.377 

99 

1^973 

TOTAL 

1,-67 

1.663 

13.594 

672 

14i,3j6 

Both  Direction* 

Local  Traffic  Tlvonlon 


La*  V«gas-San  Dlogo  (not  diverted  If  TWA 
or  Continental  were  award*!  rout*) 

La*  V*ga*-Lo»  Angelo* 


Pa  s  *  e  h  ,•  e  r  , 


157 


io,5e6 


£»tl«at«d  Diversion 

;"~r''tc  Vi  'M'\ 


TEAR,  1  o  u  ; 


computation  op  passenger  mile  diversion  : 

-  - I 


Between 

Passenger s 
And  Diverted 

Distance 

Passenger  :il  1 1  •■  * 
Clv.rt^d ! 

San  Diego 

Long  B*aeh 

Lo*  Angeles 

Las  Vegas 

San  Diego 

Lo*  Angeles 

PERCENTAGE 

Eastern  Points  1,457 

•'  "  1,663 

"  •'  10,594 

"  ••  672 

La*  Vega*  78 

..  n  5.203 

742 

6 16 

616 

36c 

392 

256 

WESTERN  ,.IR  LINES 

2, •'24,'.  r  ; 
6,525,9041 

261, *20 j 

29,7'  ij 
2.355,  r 

±7r  /*>  / 

DIVERSION  FROM  ROUTE  13  AND  FROM 

SYS TEL 

Total  Passenger 

P abSwngfF  lilies 

Percentage 

Elies 

Diverted 

Dlv.reldn 

Route  13 

20,998,886 

10,245,550 

48.09*4 

System 

24,204,013 

10,265,550 

42.41;i 

Inasmuch  n*  Rout**  19  and  52  operate  at  loss**,  the  li 8 •  S passonper  mile  dlverolorl 
from  Bout*  13  1*  of  critical  Importance  to  the  Western  Air  Lines  System. 

.Nets*  Regardless  of  what  oarrler  other  than  Western  were  to  operate  the  L At  Vogts*! 
Denver  Cutoff,  diversion  to  Western  would  he  approximately  the  same.  If  TV  A  tr  Con¬ 
tinental  were  to  operate  the  route,  the  diversion  would  be  only  slightly  less  than  jif 
United  ware  chosen,  ns  Western  would  not  suffer  diversion  of  (1)  San  DiogO-Lts  Vugaj s 
passengers,  and  (2)  Sen  Diogo-Eas tern  passengers  over  Its  Can  Ologo-Los  Angeles  seg-j 
ment.  The  effect  of  a  TWA  or  Continental  operation  as  against  a  United  operation  j 
would  be  to  roduco  tha  diversion  shown  above  by  217>5?2  passenger  miles  (76  passengers 
San  DIsgo-Las  Yogas,  and  14$7  passenger*  San  21«£o-£:*st,  the  latter  for  San  plwo-Los 
Angeles  segment  only).  Route  13  percentage  diversion  would  bo  reduced  from  |to 

and  the  System  percentage  diversion  from  to  41*51^* 

We  stern  Air  Lines*  ticket  records# 

i 


4V.S5*, 

Source; 
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WESTERN  AIR  LINES,  INC- 

SEGMENT  REVENUE  PASSENGER  MCE  TRAFFIC  OVER  WESTERN  AIR  LINES  IN  1942  ,  SHOWING 
THAT  OPERATION  OF  THE  LAS  VEGAS  —  DENVER  tuTOFF  BY  ANY  CARRIER  OTHER  THAN  WESTERN 

WOULO  CREATE  LARGE  DIVERSIONS  FROM  THE  HEART  OF  THE  WESTERN  AiR  LINES  SYSTEM  . 


Rout*  13 


Rout*  19 


Rou'*  32 


Rout*  13 


THIS  SHOWS  the  difference  in 
SIZE  BETWEEN  ROUTE  13  WHERE 
WAVY  DIVERSION  WILL  BE  SUFFERED  , 
AND  ROUTES  IS  ANO  32  WHICH 
NOW  OPERATE  AT  DEFICITS. 


Rout*  32 


Rout*  13 


Rout*  19 


Rout*  32 


SECME  NT  OF 
ROUTE  BETWEEN 


PASSENGER 

MILES 


f  SAN  OlEGO 

— 

LONG  BEACH 

1  .227,940 

LONG  BEACH 

— 

LOS  ANGELES 

367,328 

1  LOS  ANGELES 

— 

LAS  VEGAS 

4.297,472 

t  LAS  VECAS 

— 

Salt  lake 

4,47i  ,360 

f salt  lake 

POCATELLO 

306,001 

.  POCATELLO 

— 

IDAHO  FALLS 

143,624 

^  IDAHO  FALLS 

— 

butte 

348,872 

|  BUTTE 

— 

HELENA 

138,328 

[  HELENA 

— 

GREAT  FALLS 

162,633 

f  OREAT  FALLS 

_ 

CUT  SANK 

62,064 

\  CUT  BANK 

LCTHBRiOGC 

Totoi 

30,681 
-  11,999,303 

SEGMENT  OF 

PASSENGER 

route 

BETWEEN 

MILES 

f  SAN  DIEGO 

— 

LONG  BEACH 

1.234,306 

LONG  BEACH 

— 

LOS  ANCELES 

429.744 

|  LOS  ANGELES 

— 

LAS  VEGAS 

4,374;0l  6 

[  LAS  VEGAS 

salt  lake 

4,3  96,120 

’  SALT  LAKE 

_ 

POCATELLO 

496,033 

POCATELLO 

— 

IDAHO  FALLS 

141 ,360 

•  IDAHO  FALLS 

— 

BUTTE 

331  ,376 

BUTTE 

— 

HELENA 

122,406 

__  HELENA 

— 

GREAT  FALLS 

134,629 

f  GREAT  FALLS 

— 

CUT  BANK 

60,224 

\  CUT  BANK 

LETHBRIOCE 

Totoi 

44,092 
-  12,204,710 

SEGMENT 

OF 

PASSENGER 

ROUTE  BETWEEN 

miles 

T  SAN  OlEOO 

— 

LONO  BEACH 

2,462.446 

J  LONG  BEACH 

— 

LOS  ANGELES 

797,272 

]  LOS  ANGELES 

— 

LAS  VEGAS 

6.671  ,486 

[  LAS  VEGAS 

— 

salt  lake 

9,067,68  0 

f  SALT  LAKE 

_ 

POCATELLO 

1,002,036 

!  POCATELLO 

— 

lOAHC  FALLS 

287,184 

<  IDAHO  FALLS 

— 

BUTTE 

1,080,446 

'  BUTTE 

— 

HELENA 

2  60,936 

L HELENA 

— 

great  falls 

317,262 

EASTBOUNO 

DIVERSION  «  B  1L 
DIVERSION  6  3  % 


DIVERSION  37.0  X 
-  DIVERSION  SB  2  X 


|  IF  THE 

CUTOFF 

WERE  OPERATED  0Y  r 

another 

CARRIER, 

there 

WOULD  BE 

NO  NEW 

OR  COMPENSATING 

TRAFFIC 

!  DEVELOPED  FOR 

WESTERN . 

WESTBOUND 

•—  DIVERSION  3  7  % 
DIVERSION  4  7  X 


0IVER3CN  33.8  % 

—  DIVERSION  36J  % 


total  system  —  (BOTH _ B'RCCTjggy 


■■■■■■  -  —  DIVERSION  6  I  X 
DIVERSION  3  4  X 


DIVERSION  36.4  % 
—  DIVERSION  371  X 


GREAT  FALLS 
CUT  BANK 


CUT  BANK 
LETHBRIDGE 


162,266  m 

94.973  « 


Totoi  -  24.2  04,013 


M42Z 
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WESTERN  AIR  LINES.  INC. 

PASSENGER  .  MILE  DIVERSION  PROM  WESTERN’S  ROUTE  13  AND  ENTIRE  SYSTEM  BASED  ON 

THE  FIRST  9  MONTHS  OF  1943,  SHOWING  THE  HEAVY  LOSSES  THAT  WOULD  BE  SUFFERED 

BY  WESTERN  IF  THE  LAS  VEGAS  -  DENVER  CUTOFF  WERE  TO  BE  OPERATED  BY  ANY  OTHER  CARRIER 

(BOTH  DIRECTIONS) 

Lethbridge 
Cut  Bonk 

Groat  Fall# 

H#l#na 

Butt# 


Pocatello 


Salt  Lok# 
City 


Ch«y#nn#  -  988 

Cola  Spring# 

Pu#blo  -  2906 

D#nv#r 


North  Platt#  -  60 
Lincoln  1  IAI, 


Omaha 


-  1016 


0«#  Morn##  -  340 

l0W0  Clty  1  B? 

Molin#  }  "  9Z 

Toledo  -  35 

Detroit  -  443 

Buffalo  -  90 

Pitttburgh  -  103 

Chicago  -  2068  Cl#v#land  -  620 


Hartford  -  61 
Beaton  -223 


New  York  -  2336 


Las  Vegas 


All  oth#r  Eosten^^ 
points  not  otherwise^ 
referred  to-  1442 


Philadelphia  -  199 
Washington,  D.C.  -  708 


DIVERSION:  Las  Vegas  -  Salt  Lake  13762  passengers 

51.6  %  of  Los  Vegas  -  Salt  Lake  segment 


Los  Angeles 
Long  Beach 


San  Diego1 


DIVERSION:  Los  Angeles  -  Las  Vegas  17166  passengers 

52.5  X  of  Los  Angeles  -  Las  Vegas  segment 


DIVERSION:  \  Son  Diego  -  Los  Angeles  1962  passengers 
yl.3%  of  Son  Diego  -  Long  Beach  segment 
'9-7%  of  Long  Beach-  Los  Angeles  segment 


Total  Segment  Passenger! 

Son  Diego  -  Long  Beoch  17,056 

Long  Beoch  -  Los  Angeles  20,132 

Los  Angeles  -  Las  Vegas  32,689 

Los  Vegas  -  Salt  Lake  26,670  _ 

>••••••••••••••••• 

Salt  Lake-  Pocatello  6,558 

Pocatello  -  Butte  5,385  _  t 

Butte  -  Helena-  4,507 

Helena  -  Great  Falls  4, 1 54 


This  shows  the 
difference  in 
.size  between  . 
Route  13  and 
Routes  19  and 
32. 


Scolft  -  ift  f  No  w 94*48  Of 
POlMh^gri 

5  O  IS 


Wltflfh  A  IF  (.!•••*  TlCfcfV  KtCffll 


6reat  Falls  -  Cut  Bank 
Cut  Bank  -  Lethbridge 


2»4P®  I  Route  52 
1,837  | 


8i 


I 


0-120 
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WESTERN  AIR  LINES.  INC. 


Paeaenger  Kilo  Diversion  Prom  Western's  Routa  13  And  Entlra  System 
Baaed  On  Tha  Plrat  9  Nontha  Of  19**3»  Showing  Tha  Heavy  Loaaaa  That 


Would  8a  Suffarad 

By  Western  If  The  Law  Vegas-Denver 
Ba  Oparatad  By  ANY  Other  Carrier 

(BOTH  DIRECTIONS) 

Cutoff  Ware 

To 

1 

1 

1 

1 

i 

Passengers  Moving  Via 

Eastern  Traffic  Diversion 

1 

We  stern- United  Batwaan 

S*n 

Long 

Lo* 

Lai 

And  * 

Diego 

Baaoh 

Angelas 

_Va5aa 

Totjal 

Denver,  Colorado  Sprlnga 

A  Pueblo  165 

1,018 

1,640 

83 

2,906 

Chayannb 

17 

711 

254 

6 

388 

North  Platte 

4 

- 

55 

1 

60 

Llnooln  A  Omaha 

63 

374 

562 

17 

l,cji6 

Dea  Koines 

74 

8 

251 

7 

3^0 

Iowa  City  A  hollna 

6 

- 

75 

1 

p2 

Chicago 

396 

81 

1,505 

86 

2,068 

Toledo 

17 

4 

34 

• 

55 

Cleveland 

88 

13 

495 

24 

Spc 

New  York 

475 

133 

1,678 

70 

2,356 

Hartford 

11 

3 

“5 

2 

61 

Boston 

63 

11 

140 

11 

225 

Pittsburgh 

17 

1 

79 

6 

1P3 

Washington,  0.  C. 

100 

14 

558 

36 

7P8 

Detroit 

79 

24 

312 

28 

443 

Buffalo 

18 

1 

67 

4 

90 

Philadelphia 

?6 

17 

122 

4 

199 

All  Other  Eastern  Polnta 

249 

142 

999 

52 

1,442 

TOTAL 

1,898 

2,555 

M7l 

438 

i3g2ii. 

Both  Olreotlons 

paaaangara 

Estimated  Diversion  i 

Local  Traffle  Diversion 

(gt  raia  of  5&5) 

Laa  Vagas-Sa n  Diego  (not 

diverted  If  TWA 

i 

or  Continental  ware  awarded  routa) 

128 

64 

Laa  Tagas-Loa  Angelas 

7,557 

3,778 

37m 

i 

m 


r  I  R  S  T  9 

K  0  N  T  H  S. 

1943 

1 

J 

CONFUTATION  OP 

PASSENGER  KILE 

DIVERSION 

Paaaangara 

Passenger  Mll|ua 

Batwaan 

And 

Diverted 

Dlstanoe 

Diverted  i 

San  Diego 

Eaatarn  Points 

— 

742 

i, 400,316 

Long  Beach 

M  ft 

2,555 

616 

1,5  73,800  i 

Loa  Angeles 

ff  ft 

e,87i 

616 

5,464,536  ! 

Las  Vagaa 

H  ff 

438 

360 

157,6  D 

San  Diego 

Laa  Vegas 

64 

382 

24,446 

Los  Angelas 

ff  ff 

3,778 

256 

967,lu8 

17,004 

5,590,0.3 

PERCENTAGE 

DIVERSION  PROM  ROUTE  13  AND  FROU  WESTERN  AIR  LINES 

SYSTEK 

Routa  13 

Syatem 


Total  Paasenger 
Kllea 

20,081,575 

23,212,462 


Passenger  Kllea 
Diverted 
9,536,028 
9,596,028 


Perocntage 

Diversion 

1»7.793 

“1.3^ 


1226 


Inasmuch  as  Routa  19  and  52  Oporata  at  loaaoa,  the  47.79<J  passengsr-Bllo  diversion  from 
Routa  13  la  of  orltloal  laportanoa  to  tha  Ueatorn  Air  Lines  Syataa. 

Notat  Regardless  of  what  carrier  other  than  Waatarn  ware  to  oparato  tha  Las  Vegte-DanVei 
outoff,  diversion  to  Waatarn  would  be  approximately  tha  aama.  If  TWA  or  Continental  oor 
to  oparata  tha  routa,  tha  dlveralon  would  ba  only  slightly  laaa  than  If  United  wuru  ohola- 
aa  Waatarn  would  not  auffer  diversion  or'San  Dlego-Las  Vegas  passengers  and  (2)  San  31  age 
Eaatarn  paaaangara  over  lta  San  Dlego-Los  Angeles  segment.  Tha  affaot  of  a  TWA  or  Con-! 
tlnantal  oparatlon  aa  against  a  United  operation  would  ba  to  reduoe  tha  dlveralon  shown 
above  tha  263,596  paasonger  mllaa  (64  passengers  San  Dlego-Los  Vegas,  and  1896  pasaungepe 
San  Disgo-East,  tha  latter  for  tha  San  Dlego-Los  Angeles  segment  only).  Routs  13  por- 
eentage  diversion  would  be  roduoad  from  47. 79^  to  46.47;;,  and  tha  Systam  pare.  \ga  dlvjor 
alon,  from'4l.34£  to  4o.JO^. 


Souroat  Waatarn  Air  Lints'  tloket  raoorda. 
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Passengers  Both 
Directions  Between 

Akron 

Allentown 

Boston 

Buffalo 

Casper 

Cheyenne 

Chicago 

Cincinnati 

Cleveland 

Colorado  Springs 

Dayton 

Denver 

Des  Moines 

Detroit 

Grand  Island 

Grand  Rapids 

Hartford 

Huron 

Indianapolis 

Kansas  City 

Louisville 

Memphis 

Minneapolis 

kollne 

Montreal 

New  York 

Norfolk 

Omaha 

Philadelphia 
Pittsburgh 
Portland,  Me. 
Providence 
Raleigh 

Rochester,  N.  Y. 
Scottsbluf f 
Sheridan 
South  Bend 
Spearf ish 
St.  Joseph 
St.  Louis 
Syracuse 
Traverse  City 
Washington,  D.  C. 

TOTAL 


WESTERN  AIR  LINES.  INC. 

Calculation  Of  The  Heavy  passenger  Mile  Diversion  Whioh  Would  3c  Inflicted  On  Vcs'iem* s  Route  13  And  System 
If  ANY  Carrier  Other  Than  Western  ''ere  To  Operate  The  Las  Vega*-Denvcr  Cuttfff 
(Based  on  September,  1940.  Traffic  Survey) 

EASTERN  PASSENGER  DIVERSION.  VIA  WESTERN  AIR  LINES  ^ID  SALT  LAKE  G..TE'~AY 
Los  Angeles  Long  Beach 


Exhibit  No. 
Page  No. 


San 

Diego 


Los  Angeles 
(Son  Diogo- 
Los  Angeles 
Via  UAL) 


Los 

Ango^es 

14 

1 

16 

1 

1 

14 

209 

1 

72 

1 

4 

176 

.17 

43 

2 

2 

1 

3 

1 

2 


( Diversion, 

Los  Angeles-  Las 

Salt  Lake  )  Vegas 


COMPUTATION  OF  PASSENGER  MILE  DIVERSION  PROM  WESTERN 


Between 
San  hi. ego 
Los  Angolos  (San 
Dlego-LA  Via  UAL) 
Los  Angelos 
Long  Beach 
Las  Vegas 
San  Diego 
Los  Angeles 


And 

EnstTFn  Points 


Passengers 

Divvrtbd 


Distanoav 


Piciengcr  Mile 
Diversion 


Las  Vegas 

V9  II 


8 

590 

4,720 

347 

590 

558,730 

11 

590 

6,490 

7 

355 

2,485 

*3 

357 

1,071 

168 

T723F 

235 

39,480 

6/0,400 

PERCENTAGE  DIVERSION  FROL.  ROUTS  13  AND  FROM  WESTERN  AIR  LINES  SYSTEM 

Total  Passenger  Passenger  Miles  Percentage  Diver-  Percentage  Diver- 


Route  13 
System 


Miles 

1,414,479 

1,739,272 


Diverted 

678,400 

678,400 


sion  if  UAL  Oper- 
ates  Route 

^7.96* 

39.00* 


sion  if  TW*  or 
Continental  Opcr- 
ates  Route* _ 

47.  oM 
38.28* 


Inasmuch  as  Route  19  operates  at  a  loss,  the  47.96*  passenger  mile  diversion  from 
Route  13  is  of  critical  importance. 

^Eliminate  competition  fer  San  Diego  originating  or  terminating  business  -  9^  San 
Diego-Eastern  passengers  for  Los  Angeles-San  Diego  segment,  and  3  San  Diego-Las 
Vegas  passengers.  Total  12,539  passengor  miles. 

LOCAL  TRAFFIC  DIVERSION 

San  Dlogo-Las  Vegas  -  6  passengers,  at  50*  estimated  rate  of  diversion  3 

Los  Angelcs-Las  Vegas  -  336  "  n  n  »»  »»  »•  »  168 


^Minimum  Interstation  distances  as  per  Airline  Traffic  Survey,  C.A.B.  Systom  and 
Route  13  totals  from  Airline  Traffic  Survey,  station-to-Station  report. 


Source;  Airline  Traffic  Survey,  Origination  and  Destination  Report,  and  Station^ 
to-station  Report,  C.A.B.,  September,  1940. 
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WESTERN  AIR  LINES.  ISC. 


MAIL  DIVERSION 


1.  NATURE 

Mali  poundage  and  mail  pound  mile  data  relating  to  Western's 
Route  IS  and  System  analyzed  to  segregate  the  pounds  and  pound  mile 
units  which  moved  between  Southern  California  and  Southern  Nevada 
points  and  Donver  and  points  East  thereof,  and  which  therefore  are 
subject  to  diversion  from  Western  Air  Lines  if  any  carrier  other 
than  Western  wore  to  be  awarded  the  Los  Angeles -Denver  Route. 

2.  POINT  OF  CONTENTION  OR  PROOF 

These  data  are  presented  as  proof  that  if  any  oarrier  other 
than  Western  were  swarded  the  proposed  route.  Western's  system  would 
be  stripped  of  the  bulk  of  its  mail  pay,  •which  is  now  computed  on  a 
pound  mile  basis.  This  would  have  the  effect  of  immediately  relegat¬ 
ing  Western  baok  into  the  subsidy  mail  pay  class,  particularly  in  view 
0 

of  the  tromendous  diversions  of  non-mail  revenue  from  Western.  It  is 
further  contended  and  demonstrated  that  tho  mail  poundages  moving  into 
the  mountain  area  servod  by  Routes  15,  19,  and  52  are  relatively 
light,  and  that  approximately  75%  of  tho  mail  pound  miles  now  per¬ 
formed  by  Westora  arise  from  long  haul,  through  poundages,  and  would 
be  diverted.  If  another  carrier  were  to  operate  the  proposed  route, 
no  new  or  compensating  mail  pound  miles  would  be  developed  for  Wes¬ 
tern. 

5.  STATISTICAL  SOTARY 

In  order  to  determine  precise  origins  and  destination  of  the  mall 
poundages  moving  over  Route  15,  a  detailed  tabulation  was  made  of 
Westom  Air  Linos  files  of  Post  Offioe  Form  2715  for  four  soattered 
months — July,  1940;  November,  1941;  September,  1942)  and  May,  1945. 
These  months  were  selected  in  such  a  way  as  to  sample  various  ports  of 
the  year,  and  provide  a  test  as  to  diversion  which  would  have  arisen 
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Vail  Diversion 


i 

1 

I 


in  each  of  the  four  years  had  another  carrior  operated  the  Los 

i 

Angoles-Donver  Route. 

i 

! 

For  each  of  the  four  months  mentioned,  a  complete  count  was 
made  of  all  Eastbound  mail  for  tho  entire  month.  Post  Office  pouch- 

i 

ing  methods  moke  it  possible  to  determine  accurately  the  origins  ohd 

destinations  of  the  mail  movemonts.  Salt  Lake  #1  and  #2  pouches  move 

i 

to  Eastern  destinations  on  Route  1,  while  the  Salt  Lake  =*3  pouch  con¬ 
sists  of  local  and  northbound  mail. 

Segment,  Routo  13  and  system  diversions  Eastbound  have  been 
computed  on  a  mail  pound  mile  basis.  Segment  mail  pound  miles  wore  j 

i 

taken  from  company  statistics,  and  the  poundages  subjoct  to  diversion 

| 

were  applied  to  those  sogmentsi  Post  Office  segment  miloages  wore  , 

i 

used  in  all  cases.  In  ordor  to  deter*' inc  Westbound  divorsion,  the  j 
Eastbound  divorsion  percentages  for  each  segment  have  boon  applied  tio 

I 

the  mail  pound  miles  moving  Westbound  through  the  same  segmont  for 

i 

each  month.  It  is  impossiblo  to  determine  accurately  the  Westbound  ; 
divorsion  by  actual  count,  duo  to  Post  Office  pouching  methods.  How* 
evor,  it  is  believed  entiroly  reasonable  to  assume  that  Westbound 
segment  diversion  is  proportionate  to  Eastbound  sequent  divorsion, 
and  this  assumption  is  fully  supported  by  the  special  study  based  on: 
the  Civil  Aeronautics  Board  air  mail  survoy,  3hcwn  on  page  14  of  thisj 
exhibits 

As  in  the  case  of  the  passenger  divorsion  studv,  it  is  assumed j 

I 

that  if  United,  TV'A,  or  Continental  were  to  opor'-tc  tho  routo,  one-i 

i 

half  of  tho  local  mail  between  Los  Angeles  and  Las  Vegas  would  be 
diverted  from  Western’s  Routo  13.  If  United  wore  to  operate  tho 

j 

route,  Unitod  would  divert  from  tho  San  Diogo-Los  Angolos  segment 
of  Route  13,  all  Eastern  mail  now  moving  via  Salt  Lake,  but  if  TWA 
or  Continental  woro  granted  the  award,  Routo  13’ s  Son  Diego-Los 

! 

i 

Angeles  segment  would  be  unaffected.  In  othor  respects  the  diversions- 
ary  effect  upon  Western  would  bo  the  same,  rogardless  of  whether 

j 

Cl  430 

•  i 

i 

i 

i 

i 


Mall  Diversion 
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United,  TWA,  or  Continental  wore  to  operate  the  route* 

Eastbound  destinations  of  the  relatively  snail  amount  of  Las 
Vogas  Eastbound  mail  are  not  availoblo,  but  it  has  been  assumed  that 
59#  of  such  mail  moving  Eastbound  over  Route  IS  movos  to  points  on 
United's  Route  1  oast  of  Salt  Lake.  This  is  believed  to  be  a  conserv¬ 
ative  assumption,  and  the  basis  for  it  is  set  forth  on  page  13  of 
this  group. 

Pages  8  and  8a  summarise  the  tremendous  diversion  from  Western's 
Route  13  and  System  if  United,  TWA,  or  Continental  were  to  operate 
the  Los  Angelo s-Donver  Route.  Basod  on  an  average  of  the  four  sample 
months.  United  would  have  diverted  81.8JC  of  Route  13  mail  pound  miles 
had  it  operated  the  route,  and  74.5 %  of  Western's  system  mail  pound 
miles,  which  now  are  the  basis  for  Western's  mail  pay.  An  operation 
by  TWA  or  Continental  would  have  croated  a  diversion  of  80.4?!  from 
Route  13,  and  a  diversion  of  73.2?!  from  Western's  system. 

Pages  9,  9a,  and  9b  furnish  the  detailod  results  of  the  mail 
tabulation  for  July,  1940.  Segment  mail  pound  mile  density  and  diver¬ 
sion  from  Western's  Route  13  and  system  are  shown.  Diversion  from  the 
Los  Angeles -Las  Vegas  and  Las  V0gas-Snlt  Lola  segments  of  Route  13 
would  have  been  89.2^  and  88.4#}  respectively  regardless  of  which 
other  carrier  were  to  operato  the  route.  System  diversion  would  have 
approached  75?!  • 

Pages  10,  10a,  and  10b  provide  the  results  of  the  mail  analysis 
for  lovember,  1941,  showing  sogment,  and  Route  13  and  system  diver- 
sioo  percentages  closely  approximating  the  results  obtained  for  July, 
1940. 

Pages  11,  11a,  and  lib  present  the  mail  analysis  results  for 
September,  1942,  and  show  diversion  percentages  comparable  to  those 
obtained  in  July,  1940  and  November,  1941. 


01491 


Moil  Di-Torsion 
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-  4  - 

?»tti  12,  12a,  and  12b  shew  the  results  of  the  May,  1943,  mall 
analysis,  with  diversion  rosults  ocoperablo  to  the  other  months  sur-j 
veyed. 

Page  13  is  presented  to  demonstrate,  by  analogy,  that  it  is  rea¬ 
sonable  to  assume  that  09%  of  the  Las  7egas  originating  air  moil  now 
moving  Sastbound  via  Route  13  flowr  to  points  on  United's  Route  1 
East  of  Salt  Lake,  and  hence  is  subject  to  diversion.  This  analogy 
is  based  on  the  Civil  Aeronautios  Board  Air  Mall  Survey. 

Page  14  sh<wrs  that  it  is  fair  to  assume  (as  Western  does  in  the! 
mall  exhibits)  that  the  segment  mail  pound  mile  percentage  diversion! 
on  Route  13  is  the  same  Westbound  as  Eastbound.  The  proportion  of 

| 

outgoing  to  incoming  Los  Angeles  air  mall  is  approximately  the  seme 
for  the  Denver-East  area  as  Western's  local  mountain  area,  based  on 
the  Civil  Aoronautios  Board  Air  Mail  Survey. 

Page  IS  shows  that  in  the  June  16-22,  1940  period  oovered  by  th4 
Civil  Aeronautics  Board  Air  Mail  Survey  9,722  pounds  of  air  mail 
originated  in  Los  Angeles  bound  for  the  area  Denver  and  East,  and 
available  to  Western's  Route  13  for  origination  of  air  moil.  In 

i 

sharp  contrast,  only  655  pounds  of  air  mail  left  Los  Angeles  for 
Western's  local  mountain  area. 

i 

i 

1 
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WESTERN  AIW 


SUMMARY  OF  MAIL  ROUNO  MILE  DIVERSION  FROM  WESTERN  AM  LINES’  ROUTE  IS  ANO  SYSTEM  BASED  ON  DETAILED  TABULATIONS  COVCRMG  FOUR 

SAMPLE  MONTHS  M  THE  RERX30  1*40  — 1*43  INCLUSIVE.  SHOWING  THE  HEAVY  LOSS  TO  WESTERN  OF  MAIL  ROUNO  HUS  (  THE 
ROCATEO  future  BASIS  of  MAIL  RAY)  IF  UNITED,  TWA,  OR  CONTMENTAL  WERE  TO  OPERATE  T*  LOS  ANOCLCS  —  DENVER  ROUTE. 


INART  OF  MAIL  FOUNO  ML!  DIVERSION  FROM  WESTERN’S  ROUTE  IS. 
IF  UNITED  WERE  AWARDED  LOR  ANRELEt  —  OCNVER  ROUTE. 


81.8% 


SUMMARY  OF  MAIL  ROUNO  NILE  DWERWON  FROM  WESTERN  AW  UNO 
SYSTEM.  IF  UNITED  WERE  AWAROCO  LOR  ANRCLES  —  DENVER  ROUTE. 


AH  LIRA* 


aJUUa 

IU'  '  < 


745% 


Ommm 


IhH  IS 


SUMMARY  OF  MAR.  ROUNO 
*  ISA.  OR  CflflTaKHXAL 


MILE  SnERWBN  FROM  WESTERN’S  ROUTE  IS. 
WERE  AWARDED  LOS  AMR LC S  -  DENVER  ROUTE 


J 


*•••  9m  !*♦■»»<  Maud UtM ,  •••  tN#  BilNMi  W%*h  imhmw . 

IsRFN  tNM«l  MR  C»m*R  M*«*BNRW  *M  »«R*  >MRi*» 


80.4% 


Kwifa  13 


«HFHR  .  »•*»  •* 


mmunv  or  mail  pouno  mlc  c*vt**o*  fhom  wc*rvm  am  lmcs  mTtM, 

IF  XUL  OK  CQMTitgWTAL  WWI  AWAftOCO  LOS  AMOCLCS  —  OCNVCft  «OUT£  . 


DiavraiaU  from 
Waatar*  Alt  L»«*« 


732% 

0.vw»*«  trim 


0% 

I  •*«*» 


W  the  CUTOFF  WERE  OPERATED  BY 
ANOTHER  CARRIER  (  there  would  be 
NO  NEW  OR  COMPENSATING  TRAFFIC 
DEVELOPED  FOR  WESTERN 
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WESTERN  AIR  LIKES.  INC. 


Exhibit  No 

Paige  No. 


. 


Summary  Of  Mail  Pound  nils  Diversion  Prom  Western  Air 

Linos*  Route  13  And 

System, 

Based  On  Counts  Hade  In  Pour  Sample  Months  In  The  period  1940-1943,  Inclusive, 

Showing  The 

Heavy  Loss  To  Western 

Of  hall  pound  i-ilcs 

(The  Indicated  Future  Basis 

Of  Hall  Pay)  If 

United,  TWA,  Or  Continental  Were  To  Operate  The  Los  Angeles- 

Denver  Route 

(BOTH  DIRECTIONS) 

Route  13 

Route  13 

Route  13 

WAL  System 

WAL  System 

WAL  System 

Percentage 

Hall  Pound  Mile  ■ 

Total  iiail  Pound 

Percentage 

hall  pound  liilo 

Total  Hall  Pound 

IF  UNITED  WERE  AWARDED  ROUTE 

Diversion 

Diversion 

Niles 

Diversion 

Diversion 

Miles 

July,  1940 

85.1* 

23,602,913 

27,724,687 

73.8f6 

23,602,513 

31,991,611 

November,  1941 

86.2 

36,889,045 

42,795,361 

75-8 

36,869,045 

48,662,678 

September,  1942 

76.4 

37,634,655 

49,251,796 

70.3 

37,634,655 

53,529,471 

Nay,  1943 

81.6 

53,703,530 

*5,796,521 

77.1 

53,703,5.30 

69,650,104 

TOTAL 

32?.3 

151,830,143 

l»5,57i,3«5 

297.0 

151,830,143 

203,833,864 

Average 

82.3J6 

74.356 

Overall  Diversion  (Used 

in  Summary) 

81.856 

74.  54 

■  1  ■  ■ 

IP  TWA  OR  CONTINENTAL  WERE 
AWARDED  ROUTE 

July,  1940 

84.756 

23,481,150 

27,724,687 

73.456 

23,481,150 

31,991,611 

November,  1941 

85.2 

36,454,469 

42,798,361 

74.9 

36,454,469 

48,662,678 

September,  1942 

73.6. 

36,252,747 

49,251,796 

67.7 

36,252,747 

53,529,471 

May,  1943 

80.6 

53,009,038 

65,796,521 

76.1 

53,009,038 

69.650,104 

^otal 

?24.1 

149,197,404 

185,571,365 

292.I 

149,197,4C4 

203,833,864 

Averago 


73.056 


Overall  Diver eion  (Used 

in  Summary)  80.456 


2^=22 


NOTE:  For  detailed  computations  for  eaoh  month,  see  the  exhibits  which  follow. 
SOURCE:  Western  Air  Lines*  statistical  and  Post  office  records. 
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WESTERN  AIR  LINES.  INC- 

ANALYSS  OF  WESTERN’S  ROUTE  SEGMENT  MAIL  POUND  MILES  EASTBOUNO  IN  JULY,  1940 
SHOWING  THE  HEAVY*  DIVERSIONARY  EFFECT  ON  WESTERN  WHICH  WOULD  ARISE  FROM  THE 

OPERATION  OF  THE  LOS  ANGELES  —  DENVER  ROUTE  BY  UNITED.  TWA,  OR  CONTINENTAL  . 

JULY.  1940 


EASTBOUNO  MAIL  POUND  MILE  DENSITY  OF  WESTERN'S  SYSTEM  ,  SHOWING  DIVER! 
ASSUMING  OPERATION  OF  THE  LOS  ANGELES  -  DENVER  ROUTE  BY  UNITED. 


Diversion  from  western  air  lines  system,  both 
DIRECTIONS,  IF  UNITED  WERE  TO  OPERATE  ROUTE 


SEGMENT 


Total  Mo<i  Pound 
Mile* 


Son  Diego  —  Long  Beoch 

Long  Bench  —  Lot  Angelee 
Loe  Angelee  —  Lae  Vegoe 

Loe  Vegoe  —  Solf  Lode 

Route  13  (  »uO  total ) 


446,096  P 
249,313  K 
6,961,406  ■ 

10,642,  190 
18,301,009  ■ 


Sott  Lake 

—  Pocatello 

733,066 

m 

Pocatello 

—  Idaho  Foils 

236,3  09 

i 

Idoho  Falls 

-  Butte 

893,206 

■ 

Butte 

—  Htlpno 

140.972 

i 

Helena 

—  Great  Foie 

99,212 

i 

SYSTEM 

GRAND  TOTAL 

20,407,976 

Diversion 

Percentage 

1 1.4  X 

63% 

6*2% 

6641 

83.7X 

ROUTE  13 
'  DIVERSION  , 
EASTBOUNO 


7666 
SYSTEM 
■  DIVERSION, 
EASTBOUNO. 


Purpose  of  eitutet : 

1,  To  show  that  Western  would  suffer  a  crippling  loss  of  moil  revenue  if  the  Los  Vegas  — 
Denver  cutoff  were  operated  by  ony  other  corner.  (TWA  or  Contetentel  presumably  would  not  divert 

from  Western's  Son  Diego  -  Los  Angeles  segment  and  hence  would  divert  slightly  less  I  ha  n 

United)- 

2.  While  moil  poy  has  in  the  past  been  boeed  on  plane  miles  ,  it  is  definitely  indicated  that 
poimd  miles  will  be  the  basis  for  determining  moil  pay  in  the  future  -  Hence  ,  moil  pound  mile 
dtveruon  from  Western  os  shown  is  eitremely  serious  . 

Note  See  nest  sheet  for  derivation  of  pound  mile  ond  percentage  diversion  figures  •  Westbound  di¬ 
version  is  boseC  on  the  precisely  computed  Eostbound  segment  percentages  (  opplied  to  West¬ 
bound  segment  traffic)  in  lieu  of  sufficiently  informative  post  office  figures  Westbound 


Dnrersttn  persentoge  if 

TWA  or  Continental  were 

to  operate  route . 


DIVERSION  FROM 

western 

73.8% 


r  RETAINED  ^ 
BY  WESTERN 

26-2% 


EASTBOUNO 


DIVERSION  FROM  WESTERN  AIR  LINES  SYSTEM,  BOTH 

DIRECTIONS,  IF  TWA  OR  CONTINENTAL  WERE  TO  OPERATE  ROUTE 


DIVERSION  FROM 
WESTERN 

73.4% 


Idaho  Falls -  West  Yellowstone,  West  Yellowstone -  Butte  po 

Idoho  Falls -  Bulls  segment.  The  is  o  seosonol  operation 


Source  western  Air  Lines  statistical  and  Pest  Office  rsceres . 


miles  ore 


consolidated 


IF  TK 

CUTOFF 

WERE  OPERATED  BY  i| 

ANOTHER 

CARRIER , 

THERE  WOULD  BE  i 

NO  NEW 

OR  COMPENSATING  TRAFFIC 

DEVELOPED 

FOR 

WESTERN .  I 

p-ll6a 


1235 


Exhibit  No. 
Pago  No. 


WESTERN  AIR  LINES.  INC. 

Derivation  Of  Segment,  Route  13,  And  Western  Air  Line*  System  Mall  Pound  Mile 
Diversion  Figures  Based  On  July,  1940,  Shoving  The  Heavy  Diversion  From  Western 
If  United.  TWA  Or  Continental  Were  Awarded  The  Los  Angeles-Denver  Route 


(Based  on  a  detailed  tally  of  Post  Office  Form  2715  "Weights  of  Air  Mall  Dispatohed") 


JULY^^JO  O 

ANALYSIS  OF  EASTBOUND  AIR  MAIL  POUNDAGE' DIVERSION.  JULT.  1940 

BY  SEGMENTS 


San  Diego-Long 
Beach  (Diverted 

If  United  Were 
Awarded  Route) 

Long  Beaoh-Los 
Angeles  (Diverted 
If  United  Were 
Awarded  Route) 

Los 

Angeles- 

Las  Yegas 

Las  Vegas- 
Salt  Lake 

San  Diego  to  (see  footnote) 

New  York  522 

522 

, 

Other  Eastern  Points  23 

23 

Los  Angeles  to 

Cheyenne 

983 

983 

Denver 

2,229 

2,229 

Omaha 

2,996 

2,996 

Chloago 

4 

5,699 

5,699 

Cleveland  c 

1,021 

1,021 

Detroit 

513 

513 

Buffalo 

4  06 

4  06 

Washington,  D.  C. 

629 

629 

New  York 

6,487 

6,487 

Other  Eastern  Points 

10 

10 

Salt  Lake  rfl  it  f 2  pouches  v 

( for  reworking  at  Salt 

Lake  for  Eastern  destinations) 

5,267 

5,267 

Las  Yogas  (5 Ojt  diversion  assumed. 

371  pounds  carried) 

I85 

Lae  Yagas  to 

Salt  Lake  for  reworking  ( 59* 
assumed  destined  for  East,* 
total  420  pounds) 

• 

248  0 

Total  pounds  diverted  from  Wastorn 

Eastbound  If  United  were  awarded 

route 

545 

26,425 

26,488 

Total  pounds  diverted  from  Western 

Eastbound  if  TWa  or  Continental  uvre 

26,425 

26.468 

a-warceC  routo  ■■  1  ■  1 

•See  separate  exhibit  ror  basis  or  this  assumption. 

COMPUTATION  OP  EASTBOUND  DIVERSION 


If  United  W».’e  Awarded  Route 

Segment 

San  Diego-Long  Beach 

Long  Beaoh-Los  Angeles 

Los  Angeles-Las  Vegas 

Las  Vegas-Salt  Lake 

Pounds 

Dlvortod 

■(IT 

545 

,  545 
*6,425 

26 ,488 

post 

Offloe 

Mileage 

94 

29 

235 

355 

Pound  Total 

Miles  Pound 

Diverted  Miles  * 

'  (3)  TO" 

51,230  448,098 

15,805  249,313 

6,209,875  6,961,408 

9,403.240  10.642.190 

56 

Diversion 

T51 

11.44 

6.3 

89.2 

88.4 

Route  13  Total,  Eastbound 

15,680,150  18,301,009 

&5a7* 

Total  Western  Air  Lines  System, 

,  Eastbound 

15,680,150  20,407,976 

2^1 

If  TWA  Or  Continental  Were 

Awarded  Route 

Los  Angeles-Las  Yogas 

26,425 

235 

6,209,875  6,961,406 

.  89.25* 

Las  Vegas-Salt  Lake 

26,488 

355 

9.403.24c  10,642,190 

88.4 

Route  13  Total,  Eastbound 

15,613,115  18,301,009 

85.3* 

Total  Western  Air  Lines  System, 

Eastbound 

15,613,115  20,407,976 

76 .5< 

0 


(Continued  on  next  page) 
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Exhibit  No. 
Pago  No. 
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WESTERN  AIR  LINES ■  INC. 

Derivation  Of  Segment,  Routo  13,  And  Wostern  Air  Linos  System  Mall  Pound  Milo 
Diversion  Figure*  Based  On  July,  1940,  Shoving  Th«  Heavy  Dlvorslon  From  Wostern 
If  Unltod,  TWA  Or  Continental  Wore  Awarded  Ths  Los  Angolos-Denvcr  Routo 

(Based  on  a  detailed  tally  of  Post  Office  Form  2715  "Wolghts  of  Air  kail  Dlipatohed”) 


(Continued) 


COMPUTATION  OF  WESTBOUND  DIVERSION 

I 

Due  to  Post  Offloo  pouching  mothods.  It  Is  Impossible  to  obtain  an  accurate  break-  j 
down  of  points  of  origin  covering  Westbound  mall  (origins  of  tho  Los  Angeles  1,  2*3 
pouches  carrying  heavy  poundages  cannot  be  determined).  Thereforo,  It  Is  assumed  that 
the  percentage  diversion  for  tho  total  pound  miles  passing  over  eaeh  segment  Westbound  j 
Is  the  same  as  the  meticulously  calculated  Eastbound  diversion  percentage  for  that  segmejnt 


If  United  Wore  Awarded  Routs 

Total 

Pound 

Milos 

porcontage 

Dlvorslon 

Eastbound 

Estimated 
pound  Silo 
Diver-Ion 

Resulting 

Diversion 

Percentage 

So^mcnt 

(1) 

(2) 

(3) 

(4) 

Salt  Lake-Las  Vegas 

Las  Vegas-Los  Angeles 

Los  Angoles-Long  Beach 

Long  Bcaoh-San  Diego 

5,360,145 

3,508,595 

167,376 

387,562 

88. 4* 

89.2 

6.3 

11.4 

4,738,368 

3,129,667 

10,546 

44,182 

Routo  13  Total.  Wostbound 

9,423,678 

7,922,763 

84,1* 

Total  Wostern  Air  Linos  System, 
Westbound 

11,583,635 

7,922,763 

If  TW«  Op  Continental  TTepo 
..warded  Routu 

Salt  Lako-Las  Vegas 

Las  Vogas-Los  Angeles 

5,360,145 

3,508,595 

88.4* 

89.2 

4,738,3 68 
3,129.667 

Routo  13  Total,  TTcstbound 

9,423,678 

7,868,035 

8%^ 

Total  Wostern  Air  Lines  System, 
Westbound 

11,583,635 

7,868,035 

67.9* 

COMBINED  TOTALS,  EASTBOUND  AND  WESTBOUND 


If  United  Were  Awarded  Route 

Total  Pound 

Pound  Mile 

Percentage 

Miles 

Diversion 

Diversion 

(D 

(2) 

'  '( 3  5 

Route  13 

27,724,687 

23,602,913 

III 

Western  Air  Lines  System 

31,991,611 

23,602,913 

If  TWA  Or  Continental  Were  A 

warded  Route 

1 

! 

Route  13 

27,724,687 

23,481,150 

Western  Air  Lines  System 

31,991,611 

23,481,153 

Notes:  Total  segment,  route 

and  system  pound  mileages 

are  takon  from 

j 

company  statistical 

records. 

i 

In  I9U0  and  1941,  tho  through  San  Diego  mall  Eastbound  via  Salt  Lake  vas  shown  on 
the  Los  Angoles  pouch  records,  and  was  counted  In  tho  mall  originating  at  Los 
Angeles.  Since  then,  only  Los  Angeles  originating  or  transfer  mall  was  so  shown,! 
and  the  San  Diego  through  mall  Eastbound  via  Salt  Lake  was  obtained  from  San  Dleio 
pouch  rocords. 

| 

Sourco;  Western  Air  Linos'  statistical  and  post  offloe  rocords. 

I 

I 


I 


0149T 


i  237 


Canton  to  «—  3 
•ogo  no  I  0 


ANALYSIS  OF  WESTERN'S  ROUTE  SEGMENT  MAIL  POUNO  MILES  EASTBOUNO  IN  NOVEMBER.  I»4i 

showing  the  heavy  diversionary  effect  on  western  which  would  arise  from  the 

ORERATION  OE  THE  LOS  ANGELES  —  DENVER  ROUTE  BY  UNITEO,  TWA,  OR  CONTINENTAL  . 


EASTBOUNO  mail  ROUNO  MILE  DENSITY  OE  WESTERNS’  SYSTEM  ,  SHOWS'  0  3)VtR«ION 

W  RED  I  ASSUMINO  OEER  a  TON  OE  LOS  ANOElES  —  DENVER  ROUTE  By  UNITED.) 


«axgfi; 


T o'O  I  MAll  Pound 
MUM 


Son  Diogo 

— 

Long  Boacn 

I.08T.30T 

■ 

uong  BodCN 

— 

LOO  Angola* 

433.2S0 

1 

Lao  Angola' 

— 

LO*  vogoo 

10,477,49  1 

■ 

LOO  vogoo 

— 

So"  LON* 

IS.099.9S9 

■ 

Romo  IS 

( 

OOP  'O'OI  ) 

28, 039, SOS 

■ 

Sol*  LOO' 

_ 

Roco'oiio 

1,00  1 .339 

■ 

Roco'oiio 

— 

Mono  Fooo 

2  88,924 

1 

lOONO  >OIM 

— 

Sw"o 

l  ,030,380 

■ 

Sol'd 

— 

HOMNO 

2  1  S  ,3  38 

1 

ho  long 

O'oot  Folio 

140,420 

1 

O'M'  >0110 

c.t  Son* 

TS  ,348 

1 

cm  Son* 

— 

LO'Nb'Mgo 

41  ,878 

1 

Dwo'oto" 

oorton'ogo 

20.3% 

19  4% 

SO  9% 
SS7% 
892% 
ROUTE  IS 
'  DIVERSION. 
EASTBOUNO 


Diwm*  po'con'og*  if  TWA 
•r  Conllnonfol  WON  >0  dWorOU 


DIVERSION  EROM  WESTERN  AiR  lines  system  , 
BOTH  DIRECTIONS.  IE  UNITEO  WERE  TO  ORERATE  ROUTE 


DIVERSION  EROM 
WESTERN 


75.8% 


SYSTEM  3RANC  TOTAL. 
EASTBOUNO 


30.S3S.S43 


SYSTEM 

‘DIVERSION, 

EASTBOUNO. 


VjOII  0<  OaNiOn 

I  To  *NOW  'Not  WOOIO'n  wow'd  Otfffor  0  C'tpQltng  1000  of  40)1  'Oapnuo  if  'NO  Loo  VOgo*  —  Oon*0'  tmo'l  WO'*  OPO'O'Od  Or 
22X  otNo'  corrlor.  (  TWA  O'  Con'Inon'oi  b'oaufwob'r  wow'd  wot  o***"  from  woo'orw'o  Son  D'ogo  —  Loo  Angola#  aoomoni  and 
nowco  wow'd  duo"  oiigNtig  iooo  'non  UN*tod  ). 

2.  WNti*  wo"  Mr  In  Novombor  ,  IS4I,  woo  boooO  on  own*  miioo  ,  .'  lo  dofmi'i#  >ndtco'od  'No'  oowNd  onto*  will  go  too  boolo 

fo'  do'o'iolNiNg  moil  oor  »"  'No  fotmo  honco  .  moil  oowno  »iio  d.ad'oton  ''on.  woo'o'n  o*  onown  lo  oiwomoiy  *o'mw ■ 

No'o  Soo  no*'  onoo'  tor  do'ivo'iON  o'  pound  miloo  ono  porcon'og*  d.vo'oion  tigmoo  .  Wop'ocwnO  dtvordion  io  lioood  on  p'ociooip 
oowipmod  Eo* 'bound  angmonf  oo'con'og**  (oppiiod  'o  Wottbownd  oogmon'  wpffio  ),  »n  low  of  ou*fN.on"r  .nto'n'o*)*#  poo'  pfflco  figmoo 


0  VERSION  EROM  WESTERN  AIR  LINES  SYSTEM  ,  BOTH 
DIRECTIONS.  IE  TWA  OR  CONTINENTAL  WERE  TO  ORERATE  ROUTE. 


DIVERSION  EROM 
WESTERN 


A  <*  (WIN*  •*«  W*«|  Oft** 


IE  The  CUTOEF  WERE  OPERATED  BY 

ANOTHER  CARRIER.  there  would  be 
NO  NEW  OR  COMPENSATING  TRAFFIC 
DEVELOPED  FOR  WESTERN. 


74.9% 


r  retained  ^ 

BY  WESTERN 

25.1% 
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WESTERN  AIR  UNIS.  INC, 

Dsrlwatlon  Of  Ssgasnt,  Rout*  13,  And  Western  Air  Lino*  systan  uo.ll  Pound  Milo 
Diversion  figures  Based  on  Nowonber,  1941,  showing  Tho  Hoary  Olvoralon  Proa  Usstsrn 
If  Unltsd,  ?t?a  Or  Contlnsntal  TTara  Awardod  Ths  Loa  Angslsa-Denvsr  Routs 

(Based  on  a  detailed  tally  of  Pott  Offloo  Porn  2715  "Weights  of  Air  Mall  Dlspatohad") 

NOVrUBER^lgUl 

ANALYSIS  OP  EASTBOUND  AIR  HAIL  POUNDAGE  DIVERSION.  NOVEMBER,  I?1*! 

BY  SEGMENTS 


San  Dlsgo  to  (sea  footnota) 


Chicago 
Detroit 
Naw  York 

Loa  Angclaa  to 
Chayanna 
Danwar 


D.  C. 


Chicago 
Clavaland 
Naw  York 
Washington, 

Datrolt 
Buffalo 
Kansas  City 
Klnnaapolla 
Phlladalphla 
Pittsburgh 
Indianapolis 

Salt  Laka  #1  a  #2  pouohaa 


5 7L  pounds  cnrrlod} 
Las  Vegas  to 


total  865  pound*} 


Total  pound*  dlwartad  froB  Western 
Eastbound  If  United  wara  io  opar- 
ata  Loa  Angelee-Denver  rout*  2, 


San  Diego-Long 
Baach  (Dlvortad 
If  United  Uaro 
Awarded  Rout*) 

Long  8*aoh-Los 
Angela*  (Dlve/tod 
If  Unltod  Par* 
Awarded  Rout* ) 

Los 

Angelas* 
Las  Vegas 

Las  Vegas- 
Salt  Laka 

.  706 

706 

» 

77« 

776 

l4 

14 

803 

803 

1,325 

1,325 

1,710 

1,719 

8,051 

8,051 

8,971 

8,971 

1,326 

1,326 

9,198 

9,198 

1,087 

1,087 

• 

1,84$: 

1,845 

708 

708 

68 

68  • 

1,422 

1,422 

15 

15 

50 

50 

24 

24 

) 

4,265 

4,265 

assumed. 

287 

_ 

7,299 


2i222.. 


Iffr??* _ !i.s-lHL 


Total  pounds  diverted  froa  T7*ata 
Eastbound  If  TWa  or  Continental 
war*  awarded  route 
*:;**  separata  arhlblt  for  baals 

COUPOT 


of  this  assuBptlon. 

.TION  OP  tASTBOUND  DIVERSION 


If  United  War*  .warded  Rout* 

S*£B*nt 

Sar.  Olago- Long  Baach 

Long  Bsaah-Los  Angela* 

Los  Angalas-Las  Vega* 

Las  Vagas-Salt  Laks 

Pounds 

Dlwartad 

Post 

Offlo* 

Ulloag* 

Pound 

Milas 

Dlvortad 

Total 

Pound 

Wile* 

w 

1,067,302 

433,260 

10,477,451 

16,055,585 

* 

Dlwarslor 

(1} 

2,299 

2,299 

40,352 

40,575 

(2) 

94 

29 

235 

355 

(35  , 
216,106 
66,671 

9,482,720 
14, 404,125 

(!>) 
20.3 * 

15.4 

90.5 
89.7 

Route  13  Total,  Eastbound 

24,169,622 

28,033,603 

■‘4.2* 

Total  Eastern  Air  Linas  Systaa 

,  Eastbound 

24,169,622 

30,839,543 

7t.H 

If  TVa  Or  Continental  War* 

Awarded  Route 

Los  Angalas-Las  Vegas 

40,352 

235 

9,482,720 

10,477,451 

90.5* 

Las  Vagas-Salt  Lake 

40,575 

355 

14,404.125 

16,055,585 

89.7 

Rout*  13  Total,  Eastbound 

23,886,845 

28,033,603 

QS-2< 

Total  pastern  Air  Linas  Systaa 

,  Eastbound 

23,886,845 

30,839,543 

22^4 

(Continued  on  next  page) 
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WESTERN  MR  LUTS.  INC. 

Derivation  Of  S«i  .ment,  Rout*  ij.  And  U«st*rn  Hr  Lines  System  Uall  Pound  Milii 
Diversion  Figures  Based  On  November,  1941,  showing  Ths  Heavy  Diversion  From  Weetlern 
If  United,  TVU  Or  Continental  Were  Awarded  The'Lo*  Angeles-Qenver  Rout* 


(Baeed  on  a  detailed  tally  of  Post  Cfflo®  Fora  271$  "Weight*  of  Air  Mall  Dlepatehejd") 

N^M^jER^lqUl 

(Continusaj 

i 

COMPUTATION  OF  WESTBOUND  DIVERSION 

I 

Du*  to  Pait  offle*  pouching  method*,  It  1(  impossible  to  obtain  an  a«*urat*  br.ak- 
down  of  point*  of  origin  covering  Westbound  Mil  (origin*  of  th*  Lo*  Angela*  #1,  2)  A  3 
pouch**  carrying  heavy  poundage*  cannot  b*  determined).  Therefor*,  it  la  aaaua*d  that 
the  percontag*  diversion  for  th*  total  pound  all**  paaalng  ever  each  aegaent  Westbound 
1*  the  sano  a*  th*  o*tleulou*ly  calculated  Eaatbound  diversion  pereantag*  for  that  aeg- 


If  United  Were  Awarded  Rout* 

Segment 

TttT 

Pound 

Mile* 

,,,Ko 

5,511,726 

229,650 

575.092 

Percentage 

Diversion 

Eastbound 

—m — 

Estimated 
Found  Mil* 
Diversion 

7,57^,961 

4,988,663 

35,3**3 

116,496 

Resulting 

Dlvorslon 

Percentage 

w 

Salt  Lake-Las  Vegas 

Las  Vegas-Los  Angel** 

Los  Angeles-Long  Boaoh 

Long  Bcaoh-San  Diego 

69-796 

90.5 

15. 1 4 

20.3 

Rout*  13  Total,  Westbound 

14,764,758 

12,719,423 

wJlg 

Western  Air  Lines  System  Total 
Westbound 

'17,823,135 

12,719,423 

71 M 

If  TWA  Or  Continental  Were 
Av&rdUd  Route 

Salt  Lake-Las  Vegas 

8,448,290 

89.7* 

7,578,361 

Las  Vegas-Los  Angeles 

5,5H,726 

.  ?0.5 

4,988,663 

i  . 

Rout*  13  Total,  Westbound 

14,764,758 

12,567,624 

85.16 

Western  Air  Line*  System  Total 
Westbound 

'17,823,135 

12,567,624 

&k 

AV  . 


I 

COMBINED  TOTALS,  EASTBOUND  AND  WESTBOUND 


If  United  Were  Awarded  Rout*  Total  Pound 

Pound  Milo 

Pwrctnt.Ajfc 

Miles 

Diversion 

Diversion! 

(1) 

(JJ  " 

(3 )  ! 

Route  13 

42,798,361 

36,883,045 

86.26  i 

Westsrn  Air  Lines  System 

48,662,678 

36,e89,045 

&2&\ 

If  TWA  Or  Continental  Were 

Awarded  Route 

! 

Rout*  13 

'*2,798,361 

36,454,469 

1 

85.2*  ! 

Western  Air  Lines  System 

53,662,678 

36,454,469 

74*96  ! 

\ 

Notes:  The  segment,  rout* 

and  system  pound  mlloagos 

ar*  taken  from 

oonp&ny 

roeords. 

In  I9U0  and  19111,  th*  through  San  Diego  nail  Eaatbound  via  Salt  Lake  ms  shdwi 
on  tho  Los  Angeles  pouoh  records,  ana  vas  oountea  in  tho  mall  originating  a|> 

Lo*  Angel**.  Slnoe  then,  or’y  Lo*  Angeles  originating  or  transfer  Ball  was; a# 
shown,  and  th*  San  91*go  through  mall  Eastbound  via  Sc.lo  Lake  was  obtained  from 
San  Dlsgo  pouch  reoord*.  • 

Source;  Western  Air  Lines'  statistical  and  post  office  records. 
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WESTERN  AIR  'LINES,  INC. 

ANALYSIS  OF  WESTERN'S  ROUTE  SEGMENT  MAIL  POUND  MILES  EAST80UN0  IN  SEPTEMBER.  1942. 
SHOWING  the  heavy  DivERSiOnaoy  IPFL.T  ONi  WESTERN  WHICH  WOULD  ARISE  FROM  THE 
OPERATION  OF  THE  lOS  ANGELES  —  DENVER  ROUTE  BY  UNITED.  TWA,  OR  CONTINENTAL  . 


eastbouno  mail  pound  mile  oensuy  op  western's  system.  showing  qiveri 
assuming  operation  of  the  LOS  ANGELES  -  DENVER  ROUTE  By  UNITED 


0  (VERSION  FROM  WESTERN  AIR  LINES  SYSTEM.  BOTH 
DIRECTIONS,  IF  UNlTEO  WERE  TO  OPERATE  ROUTE 


SEGMENT 


Son 

Ditgo  — 

Long 

Btoch 

Long 

Boocr  — 

Lot 

Angolot 

Lot 

Angtioi  - 

LOt 

Vogot 

Lot 

Vtgot  — 

Soft 

Loko 

TotOl  Moil  Poimd 

MllOS 

I  l,96l  .  144  I 

••  749.824  | 

>  8,9l8,e«S  ■ 

13,662,  ITS 
23,311,986  T 


DiwiiC" 

Poreontogo 


Oiv«'tio«  poreontogo  if 
TWA  or  Contmonto:  wort 
to  aporoto  rout* 


822  X 
838  X 

74.1  X 


Soli  Loko 
Pocottllo 
Bun* 
Holono 


Pocotoiio 

Buff* 

Holono 
Ooo>  Foils 


633,226  p 
742.309  ■ 

186.813  I 
171.463  i 


ROUTE  13 
"  DIVERSION  , 
EAST  BOUND. 


DIVERSION  FROM 
WESTERN 

70.3% 


RETAINEO 
BY  WESTERN 

29.7% 


Croot  Foil*  —  Cut  Bonk  74,074 

Cut  Bonk  —  Ltthbridgo  43,036 

SYSTEM  GRANO  TOTAL  27. 183.131 
EASTBOUNO 


89.0  X 


SYSTEM 
*  DIVERSION, 
EAST  BOUND. 


DIVERSION 

DIRECTIONS. 


FROM  WESTERN  AR  LINES  SYSTEM ,  BOTH 
IF  TWA  OR  CONTINENTAL  WERE  TO  OPERATE  ROUTE 


Purpooo  of  kilobit 

1  To  Oboo  thot  Woitom  amid  ouffor  o  erepfcng  low  Of  meil  roronuo  if  flw  Lot  Vogoi  —  Donoor  cutoff  wort 
oporotod  by  ony  offior  cdrnor.  (  TWA  or  Continontol  protumobly  would  nof  divort  from  Wottornt  Son  Owgo  — 
Loo  Angolot  togmont  ond  banco  would  dioort  tligMiy  loot  rtion  Unitod). 

2  WNlo  moil  poy  hot  m  tho  pott  boon  botod  on  plant  rmlot  ,  it  it  dtfmitoly  ndicottd  thot  pound 

milot  will  bo  tho  bdtit  for  dtformining  moil  pay  m  tho  fgfuro  .  Nonet  ,  moil  pound  mtt  dwortion  tiom 
Wot  lorn  ot  i  how  n  it  oitromoly  tonout  . 

Nolo  So*  noil  fthool  for  Oormotion  of  pound  muo  and  ptrctntogo  ditortion  figurot  Wotlbound  diuortion  it  botod 

on  m*  prtcitoly  computod  Eotibound  togmont  porctntogtt  ( oppbod  (o  Wotbound  togmonf  traffic)  m  Itou  of 
tuffiewntly  mformotiv*  pott  offict  figwtt  Wtttbound  . 

In  Soptombor ,  1942,  torvico  to  Idaho  Follt  wot  tutpondod  i  1  — - - 


Wottorn  A* 


on*  Pott  Oft  ICO  rocordt . 


IF  THE 

CUTOFF  WERE  OPERATED 

BY 

ANOTHER 

CARRIER  .  THERE  WOULD 

BE 

NO  NEW 

Off  COMPENSATING  TRAFFIC 

DEVELOPED 

FOR  WESTERN . 

=JJ 

DIVERSION  FROM 
WESTERN 

677% 


RETAWEO 
BY  WESTERN 

32.3% 
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WESTERN  AIR  LINES.  INC. 

Derivation  Of  Segment,  Route  1},  Ar.d  Western  Air  Lines  System  Mall  Pound  Mile 
Diversion  Figures  Based  On  Soptember,  I9U2,  Showing  The  Heavy  Diversion  From  Wostern 
If  United,  TWA  Or  Continental  Wore  Awarded  The  Los  Angelo i-Dsnvor  Route 

(Based  on  a  detailed  tally  of  Post  Offloo  Form  2715  "Weights  of  Air  Hall  Dispatched") 

SEPTEMBER.  1942 

ANALYSIS  OF  EASTBOUND  AIR  MAIL  POUNDAGE  DIVERSION,  SEPTEMBER,  19^2 

BY  SEGMENTS 


UiVt£as^» 

Salt  Lake  for  reworking  (59$ 
assumed  destined  for  East,* 
total  2822  pounds) 


Total  pounds  diverted  from  Western 


San  Diego-Long 
Beach  (Diverted 

If  United  Were 
Awarded  Route) 

Long  Beaoh-Los 
Angeles  (Diverted 
If  United  Wore 
Awarded  Route) 

Los 

Angelos- 
Las  Vegas 

Las  Vsgas- 
Salt  Lake 

San  Diego  to  (see  footnote) 

(1) 

(2) 

13} 

(•*) 

Cheyenne 

IU5 

1U5 

M5 

l**5 

Omaha. 

1,227 

1,227 

1,227 

1,227 

Kansas  City 

6 

6 

6 

6 

Chicago 

2,750 

2,750 

2,750 

2,750 

Akron 

2 

2 

2 

2 

Washington 

2  6 

26 

26 

26 

New  York 

1,317 

1,317 

1,317 

1,317 

Los  Angelesto 

Choyenne 

L97 

1*97 

Denver 

1,252 

1,252 

Omaha 

3,682 

3,682 

Chicago 

5,71** 

5,71** 

Cleveland  and  Akron 

5^5 

5^5 

Detroit 

121 

121 

Buffalo 

87 

87 

Minneapolis 

595 

595 

Pittsburgh 

99 

99 

Indianapolis 

1 

1 

Washington,  D.  C. 

2,010 

2,010 

New  York 

6,793 

6,793 

Salt  Lake  #1  a  f>2  pouches 

(for  reworking  at  Salt  Lake 

for  Eastern  destinations) 

3,637 

3,637 

Las  Vegas  (505$  diversion  assumed. 

1351  pounds  carried) 

675 

1,665 


&t«  L 3 s  s-Denv«r  route 

5»**73 

5,“73 

.3.1,181 

32,171 

Total  pounds  diverted  from  Western  Eastbound 

if  TWA  or  Continental  wore  awar 

dod 

route 

31,181 

32,171 

•See  separate  exhibit  for  basis 

of  this  assumption* 

COMPUTATION  OF  £A 

STBOUND 

DIVERSION 

1 

Post 

Pound 

Total 

If  United  Were  Awarded  Route 

Pounds 

Office 

Kilcs 

Pound 

.4 

y 

Diverted 

Mlleag 

0  Diverted 

Miles 

Diversion 

Segment 

“TTT 

(3) 

U*T" 

~Er 

San  Diego-Long  Boach 

5,473 

9U 

514,462 

1,961,144 

Long  Beach-Los  Angeles 

5,473 

29 

158,717 

749,824 

21.2 

Los  Angelo s-Las  Vegas 

31,181 

235 

7,327,535 

6,916,645 

62,2 

Las  Vegas-Salt  Lake 

32,171 

355 

11.420,705  13.662,175 

83.6 

Route  13  Total,  Eastbound 

19,421,420 

25,311,988 

'J 

ON 

• 

a 

Total  Western  Air  Lines  System, 

Eastbound 

19,421,420 

27,183,131 

^1^4$ 

If  TW;.  Or  Continental  Were 

Awarded  Route 

Los  Angeles- Las  Vegas 

31,181 

235 

7,327,535 

8,918,845 

82.2$ 

Las  Vegas-Salt  Lake 

32,171 

355 

11,420,705 

13.662,175 

83.6 

Route  13  Total,  Eastbound 

18,748,240 

25,311,988 

74. 1", 

MaMMB 

Total  Western  Air  Lines  Systoa, 

Eastbound 

18,748,240 

27,183,131 

69.0;6 

(Continued  on  next  pago) 
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WESTERN  AIR  LINES.  INC.  j 

Derivation  Of  Segment,  Routo  13,  And  '..ostcrn  *ir  Line*  System  Mall  pound  Mile 
Diversion  Figures  Basod  On  September,  I9U2,  Showing  The  Heavy  Diversion  From  Western  1 
If  United,  TV  A  Or  Continental  F«r«  Awarded  Tho  Los  Angolos-DonVer  Routo 

(Based  on  a  detailed  tally  of  Poet  Cffloo  Form  2715  "Wolghts  of  Air  Mall  Dispatched")! 


SEPTEUBER^l?^ 

^^^on?Inue<^^ 

COMPUTATION  OF  WESTBOUND  3  ITERS  ION 


Due  to  Post  Office  pouching  methods,  it  Is  impossible  to  obtain  an  accurate  break-j 
down  of  points  of  origin  covering  Westbound  mall  (origins  of  the  Los  Angeles  /l,  2  t  3  j 


pouchos  carrying  heavy  poundages 
the  percentage  diversion  for  tho 
Is  the  same  as  the  metloulously 
mont. 

,  eahnot  be  determined).  Therefore,  It  Is  assumed  thatj 
total  pound  miles  passing  over  each  segment  Mcctbiund  1 
calculated  Eastbound  diversion  percentage  for  that  sug«. 

i 

If  United  Woro  Awardod  Route 

Segment 

Salt  Lako-Las  Vogas 

Las  Vegas-Los  Angeles 

Los  Angeles-Long  Boaoh 

Long  Boach-San  Diego 

Pound 

Miles 

TTT 

12.7uu.855 
8,333,100 
736,513 
2,125, 3U0 

Percentage 

Diversion 

Eastbound 

(2) 

83.6ft 

82.2 

21.2 

26.0 

Estimated 

Pound  l!llo 
Diversion 

~m — 

U)X(2) 

10,65U,693 

6,8U9,8o8 

156, lUo 
552,588 

Resulting  I 
Diversion  1 
Percontagil 

(M  j 

1 

Route  13  Total,  Westbound 

23,933,808 

18,213,235 

76^ 

Western  Air  Lines  System  Total, 
Westbound 

26,3U6,3UO 

18,213,235 

i 

63^ 

If  TWA  Or  Continental  Were 
Awarded  Routo 

Salt  Lake-Las  Vegas 

Las  Vegas-Los  Angeles 

12.7UU.855 

8.333,100 

83.6 

82.2 

10,65*', 699 

6,8U9,8o8 

1 

Route  13  Total,  Westbound 

23,939,803 

I7,5°u,507 

73.17 

Western  Air  Lines  System, 
Westbound 

26.3U6.3U0 

17,50U,507 

66.U3 

id 


COMBINED  TOTALS,  EASTBOUND  AND  WESTBOUND 

If  United  Were  Awarded  Route 


Route  13 

Western  Air  Lines  System 


Total  pound 
Miles 

— rn — 

u9.251.736 

53,523,^71 


If  TWA  Or  Continental  Were  Awarded  Route 

Routo  13  U9.a5i.79* 

Western  Air  Lines  Systom  53,?29,U71 


Pound  LUe 
Diversion 

“Tr; — 

37,6314,655 
37, 63^,655 

36,252,7'*7 

36,252,71*7 


Perc-ntago 

Diversion 

hi — 

76.4-, 

70. 3.; 


n.c  ■ 

67.7.1 


Noto_s;  Total  segment,  route  and  system  pound  mileages  are  taken  from  company  st  .tistljeal 
records. 

In  19UC  and  I9UI,  she  through  San  Diego  mall  Eastbound  via  Salt  Lake  was  shown  »n 
the  Los  Angeles  pouch  records,  and  was  counted  In  the  mall  originating  at  Los  ' 
Angeles.  Since  then,  only  Los  Angeles  originating  or  tr-.ns f^r  f..  .  '  -as  so  shojwn, 
and  tho  San  Dlogo  through  mall  Eastbound  via  Salt  Lake  was  obtained  from  San  S|ls g 
pouch  rsoords. 

Source;  Western  Air  Lines'  statistical  and  post  office  records. 
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western  air  lines.  INC. 

ANALYSIS  OF  WESTERN'S  ROUTE  SEGMENT  MAIL  POUND  MILES  EAST80UND  IN  MAY  ,  1943  . 

SHOWING  THE  HEAVY  DIVERSIONARY  EFFECT  ON  WESTERN  WHICH  WOULD  ARISE  FROM  THE 

OPERATION  OF  THE  LOS  ANGELES  —  DENVER  ROUTE  BY  UNITED.  TWA,  OR  CONTINENTAL  . 

MAY.  1943 


EASTBOUNO  MAIL  POUNO  A»lE  DENSITY  OF  WESTERN'S  SYSTEM  SHOWING  ptvERSlC 

ASSUMING  OPERATION  Of  THE  LOS  ANGELES  —  DENVER  ROUTE  8Y  UNITED. 


DtvERSWN  FROM  WESTERN  AIR  LUES  SYSTEM,  BOTH 
0WECTK3NS  .  IF  UNITED  WERE  TO  OPERATE  ROUTE 


mu 


Total  Man  Pound 
MilOO 


Son 

Oitgo  -  Long 

Btoch 

1,173,496 

Long 

Btoch  —  Lot 

Angtltt 

608.1  30 

Lot 

Angtltt  —  Lot 

Vtgot 

IS.I83.849 

Lot 

Vtgot  -  Solt 

LdM 

23,128.603 

Rout#  IJ  (tub  total  ) 

40.074,076 

Porcowogo 

M.7% 

19  JX 

844% 

•I.7X 

Ro«n  13 


Parcontoga  0 
TWA  or  Co 
lo  ooarata 


Son  Looo 
PocoioAo 
Bono 
Halo  no 


Grow  Folio  Cut  Boro  64,06«  | 

Cot  Bonn  -  Lomor.ogo  40,896  | 

SYSTEM  CRANO  TOTAL  41.8  72.903  | 
EASTBOUNO 


Pocotollo 
Butto 
Halo  no 

Croat  Folio 


606. TIB  ■ 
732,841  I 
199.324  | 

174,984  | 


diversion  from 

WESTERN 

77.1% 


f  RETAINED  ^ 
BY  WESTERN 

22.9% 


Purpott  Of  OflMfcf 

I.  .  To  thou  thot  Wttttrn  mo mMJ  tyfftr  o  cr<>p*mg  to»»  of  morf  rtutnut  rf  N  Lot  Vtgot  —  Otnvtr  cutoff  moro  aptrottd  fey  0*v  other 

corn*  (  TWA  or  Conti  ntnfol  protumofetf  •owld  not  durtft  from  W#»t«rn'»  Son  Dm  go  —  Lot  Angtltt  ttgmtnt  ond  Nonet  would  Out? 

flighty  loot  than  Umttd  ) 


moil  POT  Not  m  tho  pott  bttn  feotoO  on  plont  milot  , 


Otfinittly  mdicottO  that  pound  milot  oil  feo  tho 


fo r  OotOf mining  mort  poy  m  tho  tutor t  Mtnet  ,  moii  pound  mil#  divortion  from  Wottorn  ot  thown  ••  oitrtmofy  ttnout  . 

Stt  noif  thftt  tor  doriuotion  of  pound  milt  ond  ptrctntogt  divorwoft  figwrot.  Wottfeound  diwortion  it  feotod  on  tho  prtctoiy  compwtod 
Coot  Pound  togmont  ptrctntogt  t  { oppfeod  to  Wottfeound  togmont  troffic  ,  m  Uow  of  tuffioontty  mformotnro  pott  offco  hgurtt  Wottfeound  ). 


OlVEPStON  PRO*  WESTERN  AIR  L*ES  SYSTEM.  BOTH 
ORECTIONS.  If  TWA  OP  CONTINENTAL  WERE  TO  OPERATE  ROUTE 


DIVERSION  F  ROM 
WESTERN 


76.1% 


During  May ,  1943,  (arnica 


4*  Lwri 


Idono  Folio  -01  tuKWIdtd 


*  TK  CUTOFF  WERE  OPERATED  BY 
ANOTHER  CARRIER,  THERE  WOULD  BE 
NO  NEW  OR  COMPENSATE  TRAFFIC 
OEVELOPEO  FOP  WESTERN  . 


r  R£  TAWED  1 
BY  WESTERN 


23.9% 


OlSO* 


Sturtt  Wtttort 


•totitticol 


Rttt  Qftic#  rtctrft 
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Exhibit  Mo.  W-3 
Pago  No. 


WESTERN  AIM  LINES.  INC. 

Derivation  Of  Segment,  Rout*  13,  Anil  Inttrn  ilr  Lino*  Syeten  Mall  Pound  Milo 
Dlvorolon  T lguree  Bated  On  May,  I3U3,  shoving  Tho  Heavy  Diversion  proa  Western 
1  If  United,  TWA  Or  Continental  Were  Awarded  The  Loo  Angslee-Denver  Route 

(Baaed  on  a  detailed  tally  of  Post  offloe  form  271$  "Weights  of  Air  Mall  Dispatched") 


ANALTSIS  OP  EAST80UND 

AIR  MAIL  POUNDAGE 

DIVERSION.  MAT.  1943 

BY  SEGMENTS 

| 

San  Diego-Long 

Long  Bo&oh-Lot 

1 

Beaoh  (Dlvurted 

Ancoles  (Diverted 

Los 

If  United  Were 

If  United  Were 

Angeles- 

Las  Veeas- 

Awarded  Route) 

Awarded  Route) 

Las  Vegas 

Salt  Lake 

San  Diego  to  (see  footnote) 

"00  ■ 

- err — 

O') 

(M 

Cheyenne 

283 

283 

283 

283 

Denver 

169 

169 

169 

169 

Ohio ago 

2,363 

2,363 

2,363 

2,363 

Detroit 

$12 

$12 

$12 

$12 

long  Beaoh  to  (see  footnote) 

Cheyenne 

$8 

58 

Denver 

34 

34 

Chloago 

4$6 

4$6 

New  fork 

628 

628 

Washington,  D.  C. 

124 

124 

Other  Polnte  East 

1$ 

IS 

Los  Angeles  to 

Cheyenne 

9$5 

95$ 

Denver 

3,641 

3,641 

Onoha 

28 

28 

Chisago 

13,484 

13,484 

Detroit 

656 

656 

Buffalo 

237 

237 

Cleveland 

2,440 

2,440 

New  fork 

1$,710 

15,710 

Washington,  D.  C. 

860 

660 

Minneapolis 

941 

?4l 

Pittsburgh 

369 

369 

Indianapolis 

310 

310 

Des  Moines 

3,312 

3,312 

Salt  Lake  f  \  It  fl  pouohes 

* 

( for  reworking  at  Salt  Lake 

for  Eastern  destinations) 

$,979 

$,979 

Las  Vegas  ($0£  diversion  attuned, 

I6U5  pounds  oarrlod)  *  922 

UelMjiito 

Salt  Lake  for  reworking  (5 95 
assuned  destined  for  Eaet,w 

total  2396  pounds)  l,4lU 


Total  pounds  diverted  fron  Western 
kastboimd  If  United  were  to  operate 
route 


Total  pounds  diverted  froa  Western 

17”  fill  er  Continental  wore  to  opornte  route 


•See  separate  exhibit  for  basis  of  this  eesuaptlon. 


il^L===B==B===§^===3=M=^i^ 


COMPUTATION  OP  EASTBOUND  DIVERSION 


Post 

Pound 

Total 

If  United  Were  Awarded  Route 

Pounds 

Offloe 

Miles 

Pound 

'J 

DlVuPt«d 

Mileage 

Diverted 

Ullss 

Dlvorslon 

Segaent 

(*) 

■fj) 

-T?T 

TO"  , 

(0 

San  Dlsgo-Long  Beaoh 

3,327 

94 

312,738 

1,173,496 

26.75 

Long  Beaeh-Los  Angeles 

3,327 

29 

96,483 

608,130 

15.3 

Los  Angeles- Las  Vegas 

54,486 

235 

12,804,210  15,163,84k 

84.4 

Las  Vegas-Salt  Lake 

$4,978 

365 

13,517,1?P 

2?,126,6'5 

84.4 

Route  13  Total,  Eastbound 

32,730,621 

VS 

N 

O 

* 

JT 

N 

O 

O 

81-75 

Total  Western  Air  Lines  Systea, 

En.»t  bound 

32,730,621 

41,872,903 

78.25 

If  TWA  or  Continental  Core  Awarded  Route 

Los  Angeles- Las  Vegas 

$4,486 

235 

12,804^210 

15, 16.1, 345 

84.45 

Las  Vegas-Salt  Lake 

$4,978 

355 

19,$17,190 

23,128,605 

84.4 

Route  13  Total,  Eastbound 

32,321,400 

40,074,076 

60.75 

23 

Total  Western  Air  Lines  Systea, 

Eastbound 

32,321,400 

41,872,903 

(Continued  on  next  page) 
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Exhibit  No. 
Pag#  No. 


WESTERN  AIR  LINES,  INC. 

Derivation  Of  Segment,  Rout#  13,  And  Western  Air  Lln«i  System  Nall  Pound  rille 
Dlv#r#lon  Figure#  Based  On  Way,  I9U3,  Shoving  Th#  Heavy  Diversion  Fron  Western  j 
If  Onlted,  TWA  Or  Continental  Were  Awarded  The  Eos  An^sles-Denver  Route 

(Based  on  a  detailed  tally  of  Post  Offloe  Form  2715  "Weights  of  Air  Mall  DispatohCd") 

i 


CONPOTaTION  of  westbound  diversion 

Due  to  Poet  Offloe  pouohlng  methods.  It  Is  Impossible  to  obtain  an  aoouratu  fcroak- 
dovo  of  points  of  origin  ooverlng  Westbound  nail  (origins  of  the  Los  Angeles  /'l,  2  -.nd  :3 
pouehes  earrylng  heavy  poundages,  cannot  be  detormlned).  Therefore,  it  Is  assumed  tholt 
the  pereentage  diversion  fcr  the  total  pound  niles  passing  over  eaeh  segment  Wostb  und  1# 
the  same  as  the  oetleulously  calo(ilated  Eastbound  diversion  percentage  for  that  segment). 

I 


If  Onlted  Were  Awarded  Route 

Segment 

Salt  Lake-Las  Vegas 

Lae  Vegas-Los  Angeles 

Los  Angeles-Long  8eaoh 

Lang  Beach-Son  Diego 

Total  Percentage 

Pound  Diversion 

Niles  Eastbound 

“nr  — ro — 

14,819,830  84.4* 

9,691,589  84.4 

352, 52**  15.9 

898.502  26.7 

(*W2) 

Estimated 
Pound  Nile 

Diversion 

— 

12,507,937 

8,179,701 

56,051 

229.220 

Roeultln 

Dlv.rslo 

Percents 

~ m 

n 

Z£ 

Route  13  Total,  Westbound 

25,722,445 

20,972,909 

81.5* 

Western  Air  Lines  System  Total, 

Westbound 

27,777,201 

20,972,909 

If  TWA  Or  Continental  Were 

Awarded  Route 

Salt  Lake-Las  Vegas 

14,819,830  84.4* 

12,507,937 

Las  Vegas-Los  Angeles 

9,691,589  84.4 

...  8,179,701 

Route  13  Total,  Westbound 

25,722,445 

20,687,638 

£0j4£ 

Western  Air  Lines  System  Total, 

Westbound 

27,777,201 

20,687,638 

222 

m 

C0NBINE0  TOTALS.  EASTBOUND  AND  WESTBOUNu 

If  Onlted  Were  Awarded  Route 

Total  pound 

Pound  Nile 

- 

Pvro«.nta.;e 

Niles 

Diversion 

Diversion 

—cn — 

—m — 

— m — 

Route  13 

65,796,521 

53,703,530 

Western  Air  Lines  System 

69,650,104 

53,703,530 

77.1,1 

If  TWA  Or  Continental  Were  Awarded 

Route 

Route  13 

65,796,521 

53,009,038 

80.6* 

Western  Air  Lines  System 

69,650,104 

53,009,038 

76.1,3 

Notes;  Total  segment,  route  and  system  pound  mileages  are  taken  from  oompany  statistical 
records. 

In  19**0  and  1941,  the  through  San  Diego  and  Long  Boach  nail  Eastbound  via  Salt  Ljike 
vas  shown  on  the  Los  Angeles  pouoh  reoords,  and  vas  counted  In  the  mall  originating 
In  Los  Angeles,  Slnoe  then,  only  Los  Angelos  originating  or  transfer  nail  was  so  eh 
and  the  San  Diego  through  mall  Eastbound  via  Salt  Lake  vas  obtained  from  San  Diego 
and  Long  Beach  pouch  records, 

i 

Source,  Western  Air  Llnest  statistical  and  post  offloe  records. 


i 

i 
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Exhibit  No.  ^3 
Page  No.  4^ 

tessttcj  *L3  Li.r:s.  nc. 

Through  Analogs ,  It  Is  Estimated  That  The  Poundage  diversion 
To  The  Las  Vagas  Cutoff  Of  «ir  Mail  Originating  In  Las  Vegas 
Moving  North  And  Eastbound,  -aid  Now  1  loving  Via  Western's  Nouto  13 
To  Salt  Lake  Would  3a  j59£ 


Originating  Outbound 

From  Pocatello 

From  Butte 

— ir  Mail  To 

Pound 3 

Pounds 

ixop  ^nver  and _J5ast j_ _s  erve  d 
by'  the  'has  Vogaa-^envcr  Cutoff 


Colorado 

5.58 

18.34 

Connecticut 

.94 

3.00 

Lelaware 

.19 

.47 

District  of  Columbia 

3.01 

8.03 

Illinois 

9.99 

18.47 

Indiana 

2.00 

2.31 

Icwa 

1.83 

2.50 

Nansas 

1.24 

1.15 

Maine 

.41 

.33 

Maryland 

1.23 

1.18 

Massachusetts 

1.47 

3.65 

Michigan 

2.10 

6.67 

Minnesota  1/2  of  total w 

1.94 

6.36 

Missouri 

6*08 

7.33 

Nebraska 

e>.43 

2.50 

New  Lamps hire 

.18 

.60 

New  Jersey 

1.03 

2.41 

New  York 

9.40 

51.59 

Ohio 

3.37 

7.13 

Pennsvlvania 

2.33 

8.Q1 

Nhode  Island 

.31 

.27 

South  Dakota 

.71 

.30 

Vermont 

.21 

.12 

Jest  Virginia 

.25 

.10 

Wisconsin 

3.04 

3.65 

Montreal  and  Toronto 

.15 

-  sM  . 

Total ,  wenver  ana  East  (  pounds ) 

67.97 

159.37 

“  T“5  rt T Z  Z  Z-Z  Z  TZ  ZZ  ST 

Total  Outbound  Airmail,  all  directions.  .  153.71 

Le.33,  airmail  to  C„liforni.\,  which  would 
not  move  Northbound  or  Eu3toound,  if 

304  •  w0 

Pocatello  or  Butte  were  Las  Vegas.  .  . 
Total  airmail  which  would  move  North¬ 
bound  or  Eastbouna  if  Pocatello  and 

_28._27 _ 

55.61 

3unte  were  Las  Vegas . 

125.44 

249.15 

Percent  of  -enver  and  East  poundage  to 
total  possible  Northbound  and  Eastbound 

poundage,  showing  percentage  of  diversion 

to  Las  Vegas  cutoff.  . .  54 . 0^  o4.0,.- 

-veragc  of  two  percentages . 59.0,-> 

Explanation:  In  order  to  present  a  workin^  ootl  into  of  airmail  poundage  diver¬ 
sion  oT  sas  Vegas  airmail  outbound  over  astern' s  Las  Vegas-oolt  Lake  segment, 
the  above  analogy  was  used.  The  C.-i.S.  ..ir  mail  Survey  of  June  lo-22 ,  1940, 
did  not  provide  a  detailed  analysis  for  Las  Vegas,  and  no  mail  counts  aro 
available.  Post  Office  pouching  rocord3  show  no  analysis  of  destinations. 

In  the  C....3.  survey,  Pocatello  and  Butte  are  the  only  two  cities  of  size 
and  location  comparable  to  Las  /egss.  The”  are  30  situatoc.  that  -salt  La.:o 
should  exert  an  influence  on  then  similar  to  that  exerted  on  Las  Ve^as. 

-.11  California  bound  air  mail  out  of  Las  '.V ,  .3  should  move  either  south  to 
L03  -ngeles  for  reworking  or  via  T -a * s  At.  3?  to  bon  Francisco.  Consequently, 
California  mail  i3  deducted  bof ore  arriving  at  the  diversion  percent  )ge. 

This  analogy  method  is. believed  to  be  conservative  because: 

(1)  Las  Vegas  is  more  closely  tied  to  Calif omfa  than  Pocatello  or  butte. 

(2)  The  Pacific  Northwest  (Oregon  and  Washington)  are  believed  to  bo  more 
closely  tied  to  Pocatello  ana  dutto  than  Las  Vegas,  -ir  Mail  to  these  points 
might  move  in  large  parts  via  Los  Angelos,  or  At.  37  to  San  Francisco,  but  is 
here  assumed  to  move  through  Salt  Lake  via  ./estern’s  kt.  lj. 

If  effect  were  given  to  those  iactors,  the  percentage  diversion  would  be 
greater  than  shown. 

It  is  assume',  that  only  one-hair  of  Minnesota  mail  would  _o  via  the  cutoff, 
although  the  cutoff  would  afford  the  shortest  route  to  Minnesota. 

Source h  Air  .-ail  Survey,  Civil  aeronautics  Board,  June  16-22,  1)40. 
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Bxhibit  No.^^  _  i 
Pago  wo.  /<?* 


■asreaN  Aia  ltnbs.  lnc. 


Kail  Poundages  between  L03  -»ngeles  -nd  ..11  Cities  Denver-Last, 

And  .ill  Cities  Salt  Lake-North  For  ■/'hich  Two  ./'ay  Figures 
Aro  Available  In  The  Period  June  16-32,  1940,  Showing  That 
For  Western  Tc  -ssune  That  Its  .<>stbound  Kail  Pound  Kile 
Sejpaent  Diversion  Percentages  -re  The  3ai.ie  -s  The  Carefully  Calculated 
Sa st bound  Percentages  Is  Justified  " 


-ir  Man 

3otwcon  Los  ...ngelos 
-nd 


From  Los  «ngeles 
To 

(Bastbound) 


To  Los  .nrjeles 
Frou  ; 

( -/estbounid) 


• 

Pounds 

Pounus! 

All  Cities  In  -re a  Denver  and  Sast 

For  Which  a  Two  .'ay  lavement  Is 

Shown 

| 

Aberdeen,  3.  Dak. 

4.15 

2.94  j 

Allentown 

6.69 

5.50 

Bangor 

.69 

1.75 

Boston 

169.75 

170.12 

Chicago 

1,105.19 

1,026.12  ! 

Cincinnati 

104.73 

89.94  | 

Cleveland 

187.53 

192.41 

ColunbU3 

45.12 

40.44 

Denver 

178.06 

156.03 

Detroit 

288.70 

211.19  ! 

Kansas  City 

191.94 

152.X 

Lincoln 

22.65 

16.X 

Minneapolis 

129.59 

105.12 

Molino 

5.15 

3.50 

Muskegon 

10.66 

6.31  j 

New  York 

Z  ,410.30 

2, 119.69 

■Philadelphia 

206.69 

205.  X  ! 

Pittsburgh 

126.75 

94. 7  o 

3t.  Louis 

279.69 

2.-.1.4-. 

Traverse  City 

1.38 

.50  i 

Washington,  D.  C. 

350. 44 

204.36 

5.839.43 

3,325.79 

All  Cities  In  -roa  Salt  Lake  -nd  North 
ror  ./’hich  -»■  Two  'ay  Movement  Is  Shown 

Butte  24.06 

14. la 

Pondloton 

2.X 

2.30 

Pocatello 

9.  )4i 

7  .  \jZ 

Salt  Lake  City 

169.81 

Hi. 'A 

195.31 


139.08 


Patio  of  Denver-Bust  to  total  of  above 

two  groups . 3o.S/o  97.3;L 

(These  are  not  diversion  percent;-,',.;^) 

’  *  i 

Purpose  of  Exhibit: 

To  show  that  it  is  fair  to-  asou*.io  (us  ..ostorn  does  in  its  nail  Givdr- 
sion  exhibits)  that  the  segment  nail  pound  mile  percentage  diversion  on j 
.■'oute  13  is  the  sane  /estbound  a3  Bd3tbound,  for  this  would  indicate  t..4t, 
if  anything,  the  diversion  .’estbound  might  be  slightly  higher  than  Bust-? 
bound,  in  view  of  the  relationship  of  the  above  ratios  to  each  other. 


Source,:. 

Air  Kail  Purvey ,  June  16-23,  1940,  Civil  -eronaut ics  Board. 
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Docket  No.  519 


i  249 


WESTERN  AIR  LINES.  INC. 

EXPRESS  DIVERSION 
(Pages  l6~2Db) 

l 

l 

1.  NATURE 

Express  poundage  and  express  pound  mile  data  relating  to  Western's! 
poute  13  and  System  analyzed  to  segregate  the  pounds  and  pound  mile  units 
which  moved  between  Southern  California  and  Southern  Nevada  and  Denver  | 
and  points  East  thereof,  and  which  therefore  are  subject  to  diversion  from 
Western  Air  Lines  if  any  carrier  other  than  Western  were  awarded  the  Los 

I 

Angeles-Denver  route. 

2.  POINT  OF  CONTENTION  OR  PROOF 

These  data  are  presented  as  proof  that  if  any  carrier  other  than 
Western  were  awarded  Los  Angeles-Denver,  Western  would  lose  more  than  75$ 
of  its  system  express  pound  mile  units. 

While  air  express  is  as  yet  in  its  infancy  stage,  the  potential  rev¬ 
enue  diversion  from  Western,  as  air  cargo  develops,  is  an  extremely  seribus 

I 

threat  to  Western’s  future.  No  other  contender  for  the  route  would  devel¬ 
op  new  or  compensating  express  or  cargo  for  Western,  which  would  be  left! 

with  the  light  express  potential  of  the  sparse  mountain  territory  served1; 

i 

by  Routes  13,  19  and  52. 

I 

3.  STATISTICAL  SUMMARY 

A«  in  the  case  of  the  mail  diversion  analysis,  a  detailed  tabulation 
was  made  of  express  poundage  originations  and  destinations  during  four 
scattered  months — July,  194D,  November,  1941,  September,  1942,  and  Kay, 

1943  (the  same  months  selected  for  the  mail  study).  These  months  provide 
a  sample  for  each  of  four  years,  and  touch  on  the  various  seasons  of  the  i 
year. 

i 

i 

i 

i 

i 

! 
i 
i 

i 

i 

i 

I 

i 

i 
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Repress  Diversion  -2— 

The  poundage  origination  and  destination  data  were  obtained  from 
Western  Air  Lines'  express  receipt  Form  140,  which  provide  details  of  each 
parcel  which  moved  over  the  line.  This  tabulation  was  made  for  both  the 
Eastbound  and  Westbound  movements,  except  for  November,  19-.1,  when  only 
the  Eastbound  receipts  were  available  (see  note  at  bottom  of  page  18a). 

It  is  assumed  that  all  parcels  moving  to  and  from  Denver  and  points  East 
via  Route  13  through  Salt  Lake  would  have  been  diverted  had  any  other 
carrier  but  Western  operated  the  proposed  route.  These  poundages  were 
fitted  into  the  segments  through  which  they  actually  moved,  and  the  pound 
mile  diversion  was  developed.  These  were  compared  with  total  express 
pound  miles  over  each  segment,  as  shown  by  company  statistical  records, 
and  segment,  Route  13,  and  System  diversion  percentages  (in  terms  of  per¬ 
formance  units)  were  computed. 

In  July,  1940,  and  November,  1941,  substantial  poundages  of  news¬ 
papers  were  moved  at  low  cornaodity  rates,  but  were . included  in  company 
statistics  of  express  pound  miles.  These  were  eliminated  before  computing 
true  pound  mile  diversion,  inasmuch  as  the  movement  of  newspapers  was  not 
found  to  be  profitable,  and  has  since  been  discontinued. 

If  United  had  operated  the  .route,  it  is  assumed  that  United  would 
have  diverted  from  the  San  Diego-Los  Angeles  segment  of  Route  13  all  the 
Eastbound  express  moving  via  the  Salt  Lake  gateway,  but  an  operation  by 
TWA  or  Continental  would  have  had  no  diversionary  effect  on  the  Western's 
San  Diego-Los  Angeles  segment.  The  diversionary  effect  upon  Route  13  and 
Western's  system  would  be  virtually  the  same  regardless  of  which  contender 
other  than  Western  were  awarded  the  proposed  route. 

Pages  16  and  15a  summarize  the  tremendous  express  pound  mile  diversion 
from  Western's  Routs  13  and  system.  United  would  have  diverted  65. 4?  of 
Route  13  express  pound  miles  had  it  operated  the  proposed  route  in  the 
periods  studied,  and  82.4 %  of  Western's  system  units.  Had  TWA  or  Con¬ 
tinental  operated  the  route  during  these  periods,  the  overage  diversion 
would  have  been  82.1%,  and  79.2%  for  Route  13  and  Western's  system, 
respectively. 
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Pages  17.  17a,  17'o.  and  l?c  provide  the  d  .-tails  of  the  express 

i 

diversion  study  as  applied  to  July,  1940.  Any  of  the  other  contenders 
would  hove  diverted  about  90%  of  the  .-xpross  pound  .idles  from  Western's 
Los  Angeles-Salt  Lake  segment.  Route  13  diversion  would  have  been  .sore 

than  end  Western  system  diversion,  about  802.  The  negligible  express  j 

i 

pound  mile  densities  over  other  portions  of  Western's  system  are  shov.n. 

Pares  1?,  18a,  and  18b  analyze  the  express  diversion  had  United,  TV, 'A 

or  Continental  operated  the  proposed  route  in  November,  1941.  Diversion 

. 

percentages  approximate  those  shown  for  July,  1940. 

i 

P-.ges  19.  19*.  and  19b  provide  an  analysis  of  express  diversion  for  ! 

I 

September,  194.?,  with  results  closely  comparable  to  those  developed  for 
July,  194.)  and  November,  1941. 

Par.-s  20.  20a.  end  20b  indicate  the  diversion  which  would  have  exist-  i 

; 

ed  in  May,  1942,  and  show  that  diversion  would  hove  exceeded  P$%. 
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Sunaary  Of  Expreee  Pound  till*  Diversion  proa  Te*tern  Air  Line*'  Route  13  And  Sy*ten, 
fi»icd  On  Detailed  Tabulation*  Covering  Pour  Sample  donths  In  The  Period  IpMc-ljU},  Ineluelve 
Showing  Iho  Heavy  Lot*  To  tTeeterr.  Of  Erprcet  pound  slice  If  United,  TEA  Or  Continental 
Here  To  Operate  The  Lo»  Angelct-Dcnver  Route 
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Exhibit  No.  T-  J 
P‘»»  No.  /7C- 

WESTERN  ACT  LINES,  INC. 

Coaputatlon  Shovln*  Tho  Heavy  Express  pound  Milo  Diversion  Proa  Western'*  Rout*  13 
And  Sy*tea,  Hod  United,  TWA  Or  Continental  Oporotod  Tho  Loe  Anc*lo*-D*nv*r  Rout*  In 
July,  1940. (Based  on  on  ootuol  pound***  count  of  oo*h  express  parael  handled  durln* 
th«  oonth  In  both  dlr*otlono,  from  WAL'»  expree*  r*oolpt»,  Torn  140) 

JOLT,  1940 

EASTBODND 

ANALYSIS  OF  EASTBODND  EXPRESS  PODNDAOt  DIVERSION,  JOLT,  1940,  BT  SEGMENTS 


Son  Di**o- 

Lon*  B*ooh- 

Lo*  Ane*l**- 

Lo*  Y*e»*- 

Lone  8*ooh 

Lea  An**lo* 

Lo*  Y*co* 

Salt  Lake 

Son  Dl*£oto 

( Diverted 

If  DAL  Avorded  Rout*) 

Minneapolis 

1 

1 

Denver 

5 

5 

Oooho 

5 

5 

9**  Noln** 

5 

5 

Chi coco 

10 

10 

Detroit 

3 

3 

Cleveland  A  Other  Ohio 

6 

6 

Philadelphia 

it 

If 

Woahlneton-Boltlaor* 

9 

5 

N*»  York 

42 

42 

Other  N*s  York  Stot* 

10 

10 

Nev  Enelond 

6 

6. 

Other  Eo*t 

17 

17 

Lo*  Aneele*  to 
Minneapolis 

98 

98 

Cheyenne 

49 

49 

Denver 

262 

262 

105 

1°5 

De*  Moines 

ljU 

194 

Chi eoeo 

545 

565 

Eon no*  City 

3 

9 

St.  Louis 

2 

2 

Detroit 

J47 

347 

Cleveland  A  Other  Ohio 

337 

337 

Plttaburyh 

113 

113 

Philadelphia 

177 

177 

Wosnlneton-Boltlser* 

150 

150 

New  York 

4,050 

4,050 

Other  N*v  York  State 

220 

228 

Nev  Enelond 

165 

165 

Other  East 

137 

137 

Lo*  T*co*  (assuaed  diversion,  $0£ 

of  th*  L15  pound*  carried) 

207 

TOTAL  S*C*«nt  Diversion 

If 

DAL 

_ _ 

w*H  bo  operate  rout* 

137 

137 

7.175 

TOTAL  SOfaent  Diversion 

If 

TWA™ 

00 

KO 

ON 

\*> 

or  Continental  sir*  to 

operate  rout* 

JUZ* _ 

WESTBOOND 


ANALYSIS  OP  WESTBOOND  EXPRESS  POOKDACE  DIVERSION, 


Lo*  Aneele*  froa 

Salt  Lake- 

Loo  Toco* 

Lo*  ?**a*- 
Lo*  Aneolo* 

Minneapolis 

21  “ 

zi 

Nev  Enelond 

*52 

3,8?8 

Nes  York 

3,658 

Other  Nev  York  Stot* 
Washlncton-Baltlaor* 

122 

5  7 

122 

57 

Philadelphia 

Plttsbureh 

Cleveland  A  Other  Ohio 

•  3® 

V 

m 

3® 

£ 

Detroit 

411 

Chloa*o 

724 

724 

De*  Moines 

62 

62 

Oaaha 

15 

15 

Denver 

129 

129 

Cheyenne 

16 

16 

Other  East 

55 

55 

JULY,  191*?.  BT  SEGMENTS 

Lo*  Ancoloo-  Lone  Beaoh- 

Lon*  B*oeh  Son  Dl*e* 

(Diverted  If  qaL  Asarded  Rout*) 


Lo*  T»go»  to 

Lo*  An**le*  (o**ua*d  diversion, 

505  of  th*  I50  pound*  oarrled)  *  79 


(Continued  on  next  pec*) 
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Exhibit  No.  5-  -  /  I 

PH£.  NO.  ~P77 

WESTERN  AIR  LINES.  INC. 

Computation  Showing  Tho  Heavy  Express  Pound  Milo  Diversion  Proa  Uestern's  Routo  J3 
And  System,  Rad  United,  TV  A  Or  Continental  Operated  The  Loe  Angeles-Denvcr  Route  in 
July,  I9U0.  (Baoed  on  an  aotual  poundage  count  of  eaoh  expreti  parcel  handled  dur¬ 
ing  the  aonth  in  both  direction!,  froa  WAL's  express  rceolpte,  Form  lUp) 

J  U  L  19  4  0 


WESTBOUNO  (Continued) 


ANALYSIS  OP  WESTBOUND  EXPRESS  POUNDACE  DIVERSION,  JULT,  1940,  BY  SESiiENTS 


San  Diego  froa 

Salt  Lake- 
Las  Vegas 

Las  Vegas- 
Los  Angeles 

Los  Angel es- 
Long  Beaeh 
(Diverted  If  UAL 

Long  Bca)oh- 
San  Cl ego 
Awarded  Route) 

Minneapolis 

1 

JT 

New  England 

210 

210 

New  York 

32c 

320 

Other  New  York  State 

42 

42 

Washlngton-Baltlaore 

15 

15 

Philadelphia 

6 

6 

Pittsburgh 

2 

2 

Cleveland  A  Other  Ohio 

72 

72 

Detroit 

u 

4 

St.  Louis 

8 

8 

Kansas  City 

4 

4 

Chicago 

131 

131 

Omaha 

4 

4 

Othor  East 

19 

1? 

TOTAL  Segment  Dlversltn  If 

UAL  were  to  operate  route 

6.625 

6.700 

838 

838 

TOTAL  Segment  Diversion  If 

1 

TWA  or  Continental  were  to 

operate  route 

6.625 

On 

O 

O 

Souroe:  Weetern  Air  Lines'  statistical  and  oxpress  reoords. 


(Continued  on  next  page) 
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•Not  diverted  *f  TV A  or  Continental  wort  to  eporat#  route, 

/In  July,  1?*<0,  Voattrn  hauled  a  alioabla  quantity  of  newapapar*  to  local  polnta  on  Route  1J,  froa  Lot  Angelas,  Thcat  aoved  at  a  vary  low  eooaodlty  rate 
la*,r  withdrawn,  As  the  not  lneoaa.  If  any,  froa  Railway  Exprasa  Agency  froa  newapapar  traffic,  la  aatlaatcd  to  have  bean  noalnal.  It  la  believed  to  bo 
Justifiable  to  olialnate  newapapar  pound  alias  bafora  arriving  at  trua  diversion  In  teraa  of  physical  parforaanea  units. 
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Exhibit  No. 
Page  No. 


WESTERN  AIR  LIKES.  INC. 

Computation  Showing  The  Hoavy  Expreee  Pound  Mile  Diversion  Prom  Western's  Route  13  And 
System,  Had  United,  TEA  Or  Continental  Operated  The  Los  Angeles-Denvor  Route  In  Nov.,  ljUl 
(Based  on  an  actual  poundage  count  ef  express  handled  during  the  month  In  both  directions, 
except  for  the  Salt  Lake-Lot  Angeles  Westbound  movement.  Basle  for  oount.  Western  Air Lines* 

express  reoelpts.  Porn  140) 

NOVEMBER,  1341 

SASTBOUND 


ANALYSIS  OP  EASTBOUND  EXPRESS  POUMDACE  DIVERSION.  NOVEMBER.  19^1,  DY  SF.G'XUTS 


. 

San  Dl«go-  Long,  o«aoh- 

Los  Angeles- 

Las  Vogtis- 

Long  Boach  Los  Angeles 

Las  Vegas 

Salt  Lake 

San  Siege  to  (not  available) 

(Diverted  it  UAL  Awarded  R 

oute ) 

Los  Angeles  to 

Minneapolis 

119 

119 

Cheyenne 

162 

162 

Denver 

566 

566 

Omaha 

325 

325 

Kansas  City 

94 

94 

Dos  Moines 

32 

32 

Chicago 

988 

988 

St.  Louis 

26 

26 

Detroit 

571 

571 

Cleveland  and  other  Ohio 

662 

662 

Pittsburgh 

11 

11 

Philadelphia 

310 

310 

Washington- Baltimore 

666 

668 

Nev  York 

3,871 

3,671 

Other  New  York  State 

262 

262 

Nev  England 

275 

275 

Miscellaneous  points  East 

Las  Vegas  (assumec  diversion. 

548 

548 

50#  of  the  2625  pounds  carrlod) 

1.312 

TOTAL  Segment  Diversion  If  UAL 

• 

• 

wore'  to  operate  route 

Not  Available 

10,802 

9,43c 

TOTAL  Segment  Diversion  If  TWA 

or  Continental  were  awarded  route  Not  Available 

10,802 

1 

WESTBOUND 

ANALYSIS  OP  WESTBOUND  EXPRESS  POUNDACE  DIVERSION.  NOVEMBER.  191*!.  BY  SE 

S'  ENTS 

* 

Salt  Laxo-  Las  Vegas- 

Los  Angeles- 

Lon,; 

Las  Vegas  Los  Angeles 

Long  Boaoh 

Sau  Diego 

Sar.  Diego  from 

(Diverted  If  UAL 

Avnrdcd  Route) 

Minneapolis 

11 

11 

New  England 

85 

65 

New  York 

610 

610 

Washington- Baltimore 

40 

40 

Philadelphia 

129 

129 

Pittsburgh 

127 

127 

Cleveland  and  Other  Ohio 

694 

6h4 

Detroit 

159 

15? 

Chicago 

1,532 

1,532 

Omaha 

10 

10 

Mleeellaneous  Eastern  Points 

Los  Angeles  from* 

163 

163 

•  Net  Available 

Las  Vegas  from* 

*  Not  Available 

TOTAL.  If  UAL  sere  to  operate 
route* 

•  Not  Available 

3,560 

3,$6c 

TOTAL.  If  TWA  or  Ccntlnontal 

vers  to  operate  rcute* 

^^o^Avallable^^^^^_ 

_ _ 

I 


•In  the  period  fro*  August,  1J40  to  July,  1942,  Western  operated  with  bulk  rooolpts.  Form 
#5^24,  "Air  Express  Interchange  Receipt”  on  Westbound  express  loads  from  Salt  Lako.  This 
receipt  Indicated  the  bulk  poundage  of  express  Interchanged  with,  or  transferred  from  Unltod 
from  the  East,  or  moving  through  from  other  points,  but  shovod  no  points  of  origin.  In  cal¬ 
culating  pound  mile  diversion.  It  is  assumod  that  the  Westbound  diversion  percentage  for 
each  segment  Is  the  same  as  the  Eaetbound  segment  diversion.  This  is  bolloved  to  be  a  con¬ 
servative  assumption.  Inasmuch  as  the  percentage  express  diversion  Westbound  substantially 
exceeded  that  for  the  Eaetbound  movement  In  July,  1940,  and  September,  1942,  and  equaled  it 
In  May,  I9U3. 


(Continued  on  next  page) 


01520 


1260 


#t 


© 

X 


«4  X 
£> 


d  •* 
**  3 
C  © 
0  X 

c 


c  d 

©  u 


</)  j 

jC 

♦*  «« 

o 

«-  _T 
O  *“« 

ka 

a 

♦*  k 
a.  o. 

'  a  kit 


♦*  > 
3  O 
©  X 
X 

c 


c  -* 

o  • 


©  k 

a 

u  • 

m 

•©  © 

k 

x  cLj 

K* 

©  o  o  • 


5  • 

k  ♦» 

3 


C 
*« 
«*  -j 

c 

o  b 

e  -« 


>  -< 

d>  ©  ' 

o 


^  o 

I  t7  © 

'  c 


a  « 
o  < 


c 

X  • 
>  c 

*  «H 


©  ♦» 
c 


**  *3 

3  © 

a.  x 


c  y 

d  c 


©  JC 

d  d 


2fc 


3 
,C 

h-  ® 


X  c  d  fl 

0  3© 

X 

•  O  ©  > 

Ui 

X  o  O 

*- 

• 

-6  .  c 

CO 

>- 

kc  oo  -n 

00 

o  •< 

C  -<  d  C 

a  x 

—  ^  T>  3 

Q 

d 

*  •-  c  © 

z 

o.  r* 

O  3  0 

•< 

©  c 

X  O  •* 

*  3 

wo  a  • 

o  o 

4*  • 

<"s 

x  a. 

c  ^  S» 

** 

>* 


©*  O 

^  © 


U>sO 

>©  ^ 


ii  d 
k  © 
<>  o 

>  k 

I—  * 
e*  a. 


X  *©<© 
<©  co 


K*  t. 
d  © 
r  ► 
c  -* 
a.  Q 


c  u> 

*-  d 
c  © 
«o  ^ 


CM  o 

o 


US  NO 

d  «-» 

X  X  <*•*  JT 


N  ©M 


Q 

*3 

£3 

X 

fN|  O 

5 

o 

S 

O  CTs 

O 

«  ** 

o 

0O  JT 

0Q 

■c  k 

CQ 

-<-<•>  ' 

k* 

c  o 

•- 

X  x  o  c\ 

WO 

r  > 

WO 

•-* 

M 

©  — • 

-< 

X 

k.  o 

Ul 

«5  -« 

3  a 


JVOOO 

^  H«.y 

©sjy  SO  o 

«s  ^  « 

«©  ©s  SO 
VO  O  ITS  NO 

n  <*mo 


O 

«D 

NO 

«  H  | 

c*» 

.*■ 


J-  so  o  O 
n o  jr 
<rs«a-  r"\  o 
©  *  ^ 
H  H  HVO 
NO  O  C-SSO 
<^H«OC 


I/S  O 


OD 

0+ 

k 

NO 


o 

l/N 

o 


o 

«o 

NO 


o 

©\ 

fs 


«  so  O  JC 

©  c  >  d 
oa  -<  «j 

• 

•Odd© 

C  o  Jh 

©  -a  «  d 


kO 

5  § 


kO  kO 

5i 


©  •  d 
J  <4  J 


e 

-a 

k 

— 

* 

c 

k 


26 


r  * 


► 


o 

c 

• 

¥»  O 


•  • 

o! 

M[ 

J 

w! 


_r 


S1 

fei 

£2 


0> 

OJ 


» 

Q 


01522 


Exhibit  No 
Pago  NO. 


'zzs- 

WESTERN  AIR  LIMES.  INC. 

Computation  Shoving  Tho  Heavy  Express  tcund  Nil*  Diversion  froa  Western! e  Route  1}  And 
Systea,  Had  United.  TWA  Or  Continental  Oporatod  Tho  Loo  Angoiee-Dunver  Route  In  So^t.,4^2 
(Bated  on  an  aotual  poundage  oount  of  all  expreoo  handled  during  the  aonth 
In  both  directions,  froa  Woetern  Air  Llnos»  expreoo  reoolpte,  fora  140) 

SEPTEMBER,  1  9  4  2 

EASTBOUND  I 

1 1 

ANALYSIS  OP  EASTBOUMO  EXPRESS  POUNDAGE  BIVERSION.  SEPTEMBER.  1942,  BY  SRCMENTS 

San  01  ego-  Lone  Beooh-  Loo  Angeles-  "  Lae  Veg'o^ 

Lon*  Beaoh  Loo  Angelas  Lao  Vegao  Salt  Lake  j 

San  Diego  -  Mot  Available  fplvbrted  If  UAL  Awarded  Route) 

Loo  An go loo  to 
Minneapolis 
Cheyenne 
Denver 

Omaha 

Dee  Molnee 
Chi sage 
Detroit 

Cleveland  g  Other  Ohio 
Pltteburgh 
Philadelphia 
Washington- Baltlaore 

Mow  York  1. 

Other  Nov  York  State 
Mow  England 
Miscellaneous  East 
Lao  Yogas  (aeeuaed  diversion. 

50ft  of  total.  1006  pounds) 


TOTAL  Segaent  Diversion  If 
tlAL  Were  to  operate  route 

Mot  Available 

5,641 

5.138 

TOTAL  Segaent  Diversion  If  TWA 
or  Continental  were  to  operate 

route 

5,641 

5,138 

256 

54 

378 

UU5 

65 

t& 

486 

16 

361 

339 

007 

98 

39 

567 


256 

5“ 

378 

4U5 

65 

541 

486 

486 

16 

361 

339 

1,007 

98 

39 

567 


503 


WESTBOUND 

XNALYSIS  OP  WESTBOUND  EXPRESS  POUHDAOE  DIVERSION. 


SEPTEMBER.  1942,  BY  SKOLENTS 


Lee  Angeles  froa 

Salt  Lake- 

Las  Vegas 

Las  vogae- 
Los  Angulos 

Los  Angolos-  Long  Death- 1 

Long  Bench  Snn  Diego 

(Dlvort-d  If  UAL  A^nrded  Routt) 

Nov  England 

23 

23 

r 

Mev  York 

23 

23 

i 

Other  New  York  State 

53 

53 

Pittsburgh 

Cleveland  A  Other  Ohio  ' 

16 

2,095 

16 

2,°35 

1 

Chloago 

l,9ol 

1,961 

1 

Des  Molnee 

3 

3 

Omaha 

17 

17 

Denver 

69 

6j 

I 

Minneapolis 

Miscellaneous  East 

6 

16 

6 

16 

1 

1 

1 

Transferred  froa  Route  1, 
.Westbound  Trips 

47,195 

47,195 

1 

Transferred  froa  train  at 

Salt  Lake  (froa  East)  * 

10,556 

10,556 

i 

Las  Vegas  froa 

Cleveland 

New  York 

Chloago 

l67 

15 

i 

! 

| 

Mleosllansous  East 

2 

1 

Transferred  froa  Route  1, 
Westbound  Trips 

656 

Transferred  from  train  at 

Salt  Lake  (froa  East) 

194 

i 

San  Diego  from 
Lae  - 


is  Vegas  (aeeuaed  diversion, 
5^5  of  $4  lbs.  oarrled) 
Minneapolis 
New  England 
Nov  York 

Other  Nov  York  State 

Washington- Baltimore 

Philadelphia 

Pittsburgh 

Clovoland 

Detroit 

Chloago 

Dsnvor-Choyenne 
Mlsoollaneous  East 
TCTAL  Segaent  Diversion  If  UAL 
were  to  operate  route 

TOTAL  Segaent  Diversion  If  Tl’A 
Continental  were  to  oporate 
route 


62,031 
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32 
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239 

209 

842 
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5,351 

,i.A 


J1z22L 


ni52* 


$ 


X  O 
♦ft 

■s 


3  «} 
x  X 
■ 


p 

• 

o 

C  *0 

x- 

3 

O  0 

•p 

o 

—4  A* 

M 

X 

•  d 

« 

£ 

b  p 

ft. 

3 

p 

®  ® 

o 

O 

>  p 

p. 

X 

0 

ml  P 

b 

Cj  X 

p 

PI 

p 

• 

P- 

o. 

•ft 

< 

o 

a 

X 

3 

o 

%  • 

a. 

p- 

a  o 

o 

•  p 

p 

••  ft. 

o 

b 

•  04 

p- 

• 

KJ  • 

65 

to  <r.  P4 

M 

-A  P 

TJ  ft. 

u 

0 

C  -V  at 

♦• 

-4  ft.  M 

c 

O  P 

X 

• 

ON  X 

ft0 

c 

rP  ■  ■ 

p- 

m* 

•  *- 

X 

ft* 

o  J 

M 

c 

♦ft  O.  *4 

X 

o 

3  «n 

ftft 

o 

O  VO 

•ft 

p 

X  a 

X 

b 

-ft  c 

c  o 

o 

o 

ftft  o 

•  Mb 

o 

9(  -a 

’  -  w 

-< 

• 

C  • 

>  X 

ft 

r?  b 

b  ft*  - 

o 

•- 

c:  p 

'■*  3  • 

3  > 

♦•  o  C 

-  ? 

V. 

O  -4 

•  so 

Si 

M 

Urn  X 

C  b  ^ 

•  o 

p  p  p 

A 

O  C  b 

pi 

p 

P 

b  P  «A 

p- 

ftft 

C  10 

Ob.  O  -v 

ftft 

3 

O  0 

1 

o* 

7. 

o 

■4  ftft 

• 

C  P  X 

s 

X 

p  c 

O 

O  y>  ftft 

XT 

b  p 

X 

•ft  rA  O 

p. 

o 

P  o 

— < 

•  ;»  X 

ON 

ftft 

>  u 

b  tt 

0 

♦A  9 

« 

o  C  C 

ftft 

X 

b 

o  X 

40 

P  <  - 

o 

P 

r  i 

ftft 

ftft 

G, 

•  .3 

A 

40 

o 

o  •* 

s 

X 

.3 

o  X  c 

TJ 

bl 

O 

ftft  O 

a  U2 

> 

P- 

X 

-4  P  J 

3 

mi 

n  x 

C  X 

P 

'% 

•-  a 

p* 

b 

r»  X 

-P 

u 

P 

T. 

C  -c  ftft 

c 

X 

if- 

• 

a 

3  -* 

o  u 

•ft 

p 

O  ft*  >0 

a 

— * 

•n 

rft  TJ 

fi.  0  C 

^ftT  P* 

• 

♦ft  P 

40 

b  -♦ 

n 

A* 

a  a* 

i-J 

P  p  b 

O- 

x 

•ft 

b 

p  a.  3 

o 

c 

•0  • 

oor> 

M 

o 

9 

d  > 

b 

cu 

9  -ft 

O.r-4  *3 

to 

b. 

o  a 

M  0  p 

40 

ftft 

X 

U  ft*  M 

IO 

c  r> 

M 

K  •  c 

s 

P  C  0 

a. 

♦*  pi 

0  P4  X 

H 

c  «c 

p  ftft 

ii 

•  0| 

X  c  • 

fl  «| 

O  P 

X 

POP 

M 

X  b 

P> 

vo  2tf 

p-  b  a. 

40 

O  K 

P* 

10  O 

(O 

c  -t 

01 

—  U  -r 

X 

P  P 1 

3  Cr- 

1  z 

■0  ft*| 

o  0 

•3 

C  b 

X  4. 

3  P| 

Ifl  0  N* 

i  ♦ 

O  > 

O  O 

«-N 

X  -a| 

C  ftft 

M 

O 

i  - 

a.  p 
— » 
■«  -A 

•* 

O 


•  •  I 
NO  fN 
40  40 


O  ao 
O  4T 

^r 

*»  ft 
SO  O 
ONtO  I 
vO  CO 


OflOOD  CO 
O  jr  o  N 
*-»«*** 

«.  ®  «k  a 

vO  O  vO  --a 
OSCO  C  U*vj 
vo  co  ovO 


O  SO  CO  CO 
NO  UNO*  OSJ 
«*N  N 


♦  • 

(A^NOVO 

wo  AAj 

•>  »  V  • 

AN  O  O 
VO  VO  <V4  r>4 


o  CO  vO  NO 

O©  UVN 
J  ©  ONf- 

O  *vvo  Si 
UNnO  -a  O 

-i  u  j  « 

ft  ft  * 

NO  CO  04 


a 


NO 

r* 

»/v 


a 


A. 

-y 


K  ■ 

6  O 

Si 


O  0 

*•  c 

9 

■  o 

b  Ob 

o 

tk  is 

•A 

55 


h  «  • 

«*  a  l 

c  ■  • 

•  9  ► 

*4 

'Sc'0 

40  —  O 
♦• 

•  C 

•  k  «4 

-4  •  O 

•4  •  “N 

••  •  X 

S  *  2 

9  O 
<T  «•  C 


«-  X  * 
a  «  £ 

H  d  ► 


P  P 

x  —  0  a 

O  P  Nfi  P  Z 

d  ti  41  JC  5 

•  C  >  40  O 

flQ  -<  -4  CD 

•4  »• 

Bj  <•  I)  44  VO 

C  O  -1  —  «< 

o  J  i  d  w 

-i  I  •  VO 

l  £  «  i  % 

o  o  —  p  rv 


<4  Hi  C  4  U4 


40  O  O  0 


X 

•  o 

•  0  o  o 

»  H  W  M  Z 

o  «  si  «  5 

40  CO  -A  O 

-  c  e*o  a  <o 

>  -c  c  •- 

O  C  VO 

P  *  -J  40  4ft) 

5  0  I  M  9 

mi  P  I 

l  I  c£  <v 

•  P  M  1>  <*N 

JK  0  •  fJ  r-4 

C  BO  W  • 

-i  «  C  A  M 

>  *4  X 

*r  NC  ^ 

r-4  P  4*  fi  O 

#1  40  o  O  « 

40  -J  -J  -J 


X  -a  0 
o  •  10  • 
O  Bflc  ^ 
•  c  >  0 


o  > 

mi  -» 

T3 

5  .' 

—A 

i.  X 
o  0 


4*  0 

♦*  • 
a  0 


o  J  I  d  ¥* 

J  i  "  w  9 

I  X  *»  I  o 

O  «  H  41  (C 

m  4  *  *> 

O  4)  v  V  ft 

•<  ®  C  •  -J 

a  -<  >  -p 

NO  fr- 

5C  4  -  O 

O  O  c  ¥• 

40  mi  J  _J 


IP  r-4 

r-. 

•V  «< 


U>  ft 
P-  u 

O  At 

*  u 


T?  P 
•«4  V 

9  *3  X 


o  40 

c  ♦* 

0  b 


» 

•ft 

s 

At 

Aft 

4 

V. 

K 


a 


0  •  _ 
^  c  ► 
0  0 
c  ft.  X 

-A  C* 

■45 

40  •  *4 

•  X  3 

♦*  4*  O 

0  p 

•2  K 
3  ^  • 
■  CO 
3  O  c 


•  PC 

J*  O  «J 

32  . 


-ft  P  4 

0  X  U| 
40  ft* 

c  • 

«*  °  X 

0  B  4» 

r>  *.  n 
coo 

3  «4  k 
O  r4  Nt 
X  ft. 

c*  0  • 
•  •  ■ 
•  0 

P  c  v* 

•A 

•  • 
•0  •  • 

0  0  10 
■O  0 
C  NT» 
3^4  C 
o  •  9 

fib  O  O 

ft.  & 


P  • 

• 

•  ft* 

0  3 

O 

ft  lb 
04 

XT  • 
ON  «b 
*ft  0 


-4  c  A* 

c*  ft*  3 

*4  40  O 
T>  -a  CC 
C  ft. 
OOP 
V  w 

N-»  TJ 

•  Op 

«  c* 

a?  c 

•  *4  S> 

o 

■o  o.  c 

c  o 

0  * 

ft*  p 

•o  0  Ob 

0  •  -• 

O  -A  ft. 

r4  t»  P 

c 

I.  p 

••  0  C 

•»  0  *  ft*  3 

o  4*  O  O 
•  0  OCX 
ft.  TJ  •* 


40  P 

P 

c 

— t  — « 

0 

■45  ft* 

•  C 

•A  P 

3  C 
0  -• 
X  ft* 

c 


9 

Q. 

« 

P 

ft 

C 

o 


o 

X 


ft. 

a- 


c 

®c 

•J 


C  3 


01524 


1264 

I 


I 


\  26 


0-135* 


Exhibit  No. 

Pag*  Mo. 


Computation  Shoving  The  Heavy  BBS  HLiffiHRSr.10,  froa  liitirn'i  Rout*  13  And 
System,  Had  United,  TWA  Or  dbntlnentml  Operated  The  Loa  Angeles-Denvsr  Rout*  In  May,  I3U3 
(Baaed  on  an  aotual  poundage  ooun*  of  all  express  handled  during  the  month 
In  both  dlreetlona.  froa  Weetern  Air  Lineal  eipreaa  reeelpte.  Pern  jUp) 


MAT 


*2Jia2 


EASTBOUND 

ANALYSIS  OP  E„STBOUND  EXPRESS  ROUND  API  DIVERSION.  MAT.  It1*?.  »T  SEQIgRTW 


San  Diego-  Lone  Beaeh-  Loa  Angel**-  Lab  Vegae- 

Long  Beaeh  Loa  An(*lea  la*  7 egme  Salt  lake 


£Dlv*rt#d_ 

If  UAL  Awarded  Route) 

San  Diego  to 

Not  Available 

Los  Angeles  to 

Minneapolis 

3)5 

395 

Cheyenne 

71 

71 

Denver 

• 

147 

147 

Omaha 

S8 

53 

Des  Moines 

385 

385 

Chicago 

2,453 

2, **53 

Kansas  City 

* 

5i 

52 

St.  Louis 

113 

113 

Detroit 

3,427 

'3.4*7 

Cleveland  A  Other  Ohio 

1,302 

1,302 

Pittsburgh 

U? 

11? 

Philadelphia 

*?5 

295 

Washington- Balt lac  re 

2?) 

299 

Nsv  York 

3,355 

3,365 

Other  New  York  State 

New  England 

m 

III 

Mlseellaneous  Eastern  points 

Las  Vsgas  (assumed  diversion, 

3,058 

3,058 

S0<  of  the  786  pounds  parried) 

393 

TOTAL  Segment  Diversion  If 

UAL  were  to  operate  rout* 

Not  Available 

17,131 

16.738 

T0TAL_S*£O*nt  Diversion  If  TWA  or 

16,738 

Continental  were  to  operate  rout^^^ 

m 

17.131 

•  westbound 

ANALYSIS  Of  WESTBOUND  EXPRESS  POUNDAOE  DIVERSION.  MAT,  1943.  BT  SEGMENTS 

Salt  Lake-  la*  Vegas-  Loa  Angelee-  Lon*  Beaatf' 


las  Vega*  loa  Angeles  Long  Beaeh  San  Diego 


Los  Angeles  froa 

(Diverted  If 

UAL  Awarded  Rput^ 

Minneapolis 

ST“ 

Now  England 

487 

New  York 

5,003 

5,003 

Cther  New  York  State 

200 

200 

Washington- Baltimore 

657 

657 

Philadelphia 

Pittsburgh 

111 

111 

Cleveland  A  Other  Ohio 

14,228 

14,228 

Detroit 

St.  Louis 

*8 

’H 

Chicago 

3,968 

3,968 

Des  Moines 

13 

13 

Oaa.na 

236 

236 

Denver 

no 

110 

Mlsoellanoous  Eastern  Points 

Las  Vegas  (assumed  diversion. 

151 

151 

50£  of  408  pound*  oarrled) 

204 

Las  Vegas  from 

New  "Inglonc - 

24 

New  York 

74 

Washington -Baltimore 

23 

Detroit 

Chicago 

53 

53 

Des  Moines 

Miscellaneous  Eastern  Point* 

6 

240 

Scr.  Diego  from 

Minneapolis 

109 

109 

New  England 

New  York 

36 

111 

Washington-Saltlmore 

83 

83 

Philadelphia 

125 

125 

Cleveland 

2,219 

2,21? 

Detroit 

614 

614 

Chicago 

568 

568 

Cheyenne 

90 

?o 

Miscellaneous  Eastern  Points 

291 

291 

TOTAL  Segment  Diversion  If  UAL 

were  to  operate  rout* 

28,243 

27,974 

5,083 

5,083 

TOTaL  Segment  Diversion  If  TWA 

or  Continental  were  to  oper¬ 
ate  rout* 

28,243 

- 

- 

0152i 


01527 


1  O  ^  ^ 

1^02 


d-135* 


WESTERN  AIR  LIIIES^  INC. 


Exhibit  No.  V-  ^  . 

P*g«  No*  ~XoL, 


Computation  Shoving  Tho  Heavy  Expross  pound  Lille  Diversion  Prom  Vcstorn*s  Routs  13  And  System, 

Had  United,  TT7A  Or  Continental  Operatedi  The  Los  Angeles-Denvcr  Route  In  *ay,  19^3 
(Based  on  an  actual  poundage,  count  of  all  express  handled  during  tho  month  in  both  directions,  from  UAL**  express  receipts.  Fora  l4p} 


(Continued) 
MAY.  194 


COMPUTATION 

OP  SEGMENT.  ROUTE  13. 

AND  SYSTEM 

EXPRESS  POUND  MILE  DIVERSION 

IP  UNITED.  TWA  OR 

CONTINENTAL  WERE  TO  OPERATE  ROUTE 

If  United  Were 

To  Operate  Routo 

If  TWA  Or  Continental  Were  To 

Operate  Route 

Total  Pound 

pounds 

Segment 

Pound  Miles 

Diversion 

Pound  Miles 

Diversion 

Segment 

lilies 

Divorted 

Mileage 

Diverted 

Percentage 

Diverted 

Percentage 

EASTBOUND  • 

Son  Diego-Long  Beach 

299,194 

NA 

98 

NA 

NA 

Long  Beaoh-Los  Angelos 

110,768 

NA 

28 

NA 

NA 

— 

* 

Los  Angeles— Las  Yogas 

4,805,376 

17,131 

256 

4,385,536 

91.35S 

4,385,536 

?1.3* 

Las  Yoga s-Salt  L&ko 

6,569,640 

_  _l6,738 

360 

6,025,680 

91.7 

6,025.680 

91.7 

ROUTE  13,  EASTBOUND 

11,784,978 

e 

10,411,216 

88.3* 

10,411,216 

88.3S 

WESTBOUND 

Salt  Lake-Las  Yogas 

11,164,680 

28,243 

360 

*10,167,480 

91.1* 

10,167,480 

91.1S 

Las  Yogas-Los  Angolos 

7,910,144 

27,974 

256 

7,161,344 

90.5 

7,161,344 

90.5 

Los  Angeles-Long  Beach 

447,496 

5,083* 

28 

142,324 

31.8 

Long  Beaob-Son  Diego 

568,988 

5,083* 

.  98 

498,134 

87-5  . 

- 

- 

ROUTE  13,  WESTBOUND 

20,091,308 

17,969,282 

89.4* 

17,328,824 

86-33* 

BOTH  DIRECTIONS 

Son  Diego-Long  Beaoh 

868,182 

5,083* 

98 

498,134 

57-4^6 

Long  Beach-Loe  Angeles 

558,264 

5,083* 

28 

142,324 

25.5 

- 

Los  Angeles-Las  Yegas 

12,715,520 

45,105 

256 

11,546,880 

90.8 

11,546,880 

90.8S 

Las  Yegas-Salt  Lake 

17,734,320 

44.981 

360 

16.193,160 

91.3 

16,193,160 

9U3 

total,  route  13 

31,876,286 

28,380,498 

2, LSt 

27, 74o, o4o 

«L°2 

TOTAL,  UAL  SYSTEM 

32,375,270 

28,380,498 

«7-7< 

27,74o,o4o 

»S.7< 

♦Hot  diverted  If  TWA  or  Continental  wore  to  operate  route* 
Souroej  Western  Air  Lines*  statistical  and  express  records. 


Dockot  No.  51S 


WEST??”  AIR  LI”5S,  IVC. 

EXHIBIT  W-3 

OVERALL  DIVERSION  SUMMARY 

1.  NATURE 

Those  exhibits  show  the  average  diversion  from  Western's  System 
in  terms  of  performance  units  if  United,  TWA  or  Continental  had  oper¬ 
ated  the  proposed  Los  Angelo s-Denver  routo  during tho  periods  in  which 
the  diversion  studies  were  made,  and  indicate  the  seriousness  of  this 
diversion  as  applied  to  dollar  rovonuo. 

2.  POINT  OF  CONTENTION  OR  PROOF 

These  sunsaaries  are  submitted  as  proof  that  Wester'  wi  i  su "''or 
tremendous  losses  in  ovory  class  of  transportation  rovonuo  worn  any 
oarrier  other  than  Wostcm  to  operate  the  proposed  routo,  a  •  tV 1.  no 
other  operator  would  develop  offsetting  or  compensating  revenues  for 
Western. 

3.  SUIT 'ARY 

\ 

Par.e  21  shows  that  if  Unitod  had  operated  the  I.os  ftn  ,el>:s-''onv<  r 
route  from  1940  to  1943,  United  would  havo  divertod  41.7*?  of  western's 
system  passonger  milos,  74. 5>  of  system  mail  pound  miles,  an<:  '2.4  of 
system  express  pound  milos.  Tho  respective  diversion  rterc^r4  •  >  s  >•<! 
TWA  or  Continental  oporatod  the  route  arc  40. tTj,  73.2?*  an’  70. 2" 

Pago  22  applies  tho  1943  unit  diversion  percentages  to  *'<  star'1  's 
system  rovonuo  for  the  nino  months  ended  Sontembor  30,  J.4o.  "  <.$• 

tern’s  mail  rovonuo  was  adjusted  to  the  0.3  r>  11  per  pour.’  1c  ap¬ 
plied  retroactively  to  .January  1,  1943  by  tho  Civil  Aeronautics  Board. 
Had  Unitod  oeoratod  tho  routo,  western  would  havo  lost  48.5'?  of  its 
system  revonuc,  and  had  TWA  or  Continental  boon  tho  operators,  tho  di¬ 
version  from  wostorn’s  systom  rovenues  would  havo  boen  47.3"?. 


01526 


WESTERN  AIR  LINES,  INC- 

OVERALL  SUMMARY  SHOWING  PASSENGER  MILE  DIVERSION  ,  MAIL  °OUNO  .  MILE  DIVERSION  .  AND  EXPRESS  POUNO  MILE  DIVERSION 
FROM  WESTERN'S  SYSTEM .  IF  ANY  CARRIER  OTHER  THAN  WESTERN  WERE  TO  OPERATE  THE  LOS  ANGELES  —  DENVER  ROUTE  . 


Locking 

accm 

to  lorgo 

of 

population 

along 

1400 

Son 

Dm  go  to 

rout*  . 

Wottorn 

wOmKJ 

proOOOty 

growth 

Ot  a  rot* 

bolow 

that  of 

th* 

*•*»*' 7  .  •*  tlr^POd  Of  if*  bockbono  Eottorn  pottongort  . 


WnMrii'i  moil  pay  hot  roeontly  boon  plocod  on 
md*  bout  .  Ropid  growth  of  ovmait  poundage* 
protpoctiro  *oll  up*  mod  paliciot,  ptrhopt  including 
poot,  omphotiit  tho  pottnuoi  torioutnott  of  thlt 


DIVERSION  If  TWA  OR  CONTINENTAL  WERE  TO 

OPERATE  LOS  ANGELES  -  OENVER  ROUTE 

PASSENGER  MILES  40.G  % 

MAIL  POUNO  MILES  73  2  l 

EXPRESS  POUNO  MILES  7  tit 


Nott  Mart  dotailod 
or*  tot  forth  in 


tiunmormt  , 
tho  pthibitt 


ond  tho  dotailod 
which  follow  . 


computation* 


which  tho 


divortio*  porcontogot  or*  bo  tod  t 


0  pound 
ond 
parcol 
diroruon  • 


Potontiolt  of  oir  otprott  ond  corgo  or*  gonorolly  rogor- 
dod  ot  bomg  tromondout  m  rotation  to  protont  doy  ro- 
lumot  It  i*  gonorolly  loit  thof  oronruolly  cargo  roronu* 
moy  otcood  oil  othor  form*  of  roronu 
bulk  of  ow  and  rod  otprott  thipmontt 
Southorn  Colifomio  morot  to  ond  from 
othor  oattorn  point* ,  tho  potontioi 
divtrtlon  it  grar*  ,  roiatiro 
growth  . 


At  th*  >ott 

m  and  out  of 
Now  York  and 
tonoutnott  of  thit 

Wottom't  futur*  rot* 


of 


IF  THE  LAS  VEGAS  —  OENVER  CUTOFF 
WERE  OPERATED  BY  ANOTHER  CARRIER  . 
THERE  WOULD  BE  NO-  NEW  OR  COM¬ 
PENSATING  TRAFFIC  DEVELOP  E0  FOR 
WESTERN. 


Mrtl  WtttOrr 


•  Irtirlioot  ,  IKtot  ,  »o*t  off  ICO ,  on*  ocpruot  rooordo. 
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WESTERN  AIR  LINES.  INC. 

✓ 

calculations  of  the  transportation  revenue  loss  which  western's  system  would  have  suffered  IN  THE  9  MONTHS 
THROUGH  SEPTEMBER  30.  1943,  HAD  UNITED.  TWA  OR  CONTINENTAL  OPERATED  THE  LOS  ANGELES —DENVER  ROUTE  IN  THAT  PERIOD. 


Actual  fronoporfgdon 

of  rooomo 

Tronoportodon 

rotonuo  whirt 

Porcantogo  of  rotonuo 

Tronoportqttoo 

rtrtnut  winch 

rotonuo  9  monlht  to 

which 

would  hoto  boon 

would  hoto 

romomad  for 

i 

I 

1 

f 

would  hoto 

remained  for 

1 

i 

Type  of  honoporoohon  tmmm 

Soptombor  30, 

1943  ■ 

dltortod  (  If  Uutod  At 

Wootorn  hod 

Unifod  opo  - 

dirartod  (if  TWA  or 

Wootom  hod 

TWA  or  Con- 

1 

1 

Unoo 

oporalod  route) 

rotod  routt 

in  flrtt  9  monlht 

Continental  oporotod  routt) 

rmontal  oporotod  routt  in 

I 

of  1943- 

ftol  9  monlht,  1943. 

Nn-mi 

^rMHtfB 

1 

Qiwmii 

DMrlu 

j 

1*0000  ngor  rotonuo . 

•  l.  221,  138 

41.3% 

1716,808 

38.7% 

402% 

1 730,241 

398% 

Excooo  bnggogo  rotonuo. 

22,901 

41.3% 

13,091 

38. 7% 

402% 

13,396 

39.8% 

, 

Moil  rotonuo  (of  0.3  mill 

v 

por  pound  mile). 

186,296 

77. 1% 

42,662 

22.9% 

76.1% 

44,323 

23.9% 

Exprott  rotonuo . 

90,634 

67. 7% 

II  .  146 

12.3% 

63.7% 

I2J6I 

14.3% 

!■'■ 

Tot  01  tronoportoNon  rotonuo . 

1 1,320.369 

46.3% 

#783,709 

31.3% 

47  3% 

1 80 1 ,063 

92.7% 

TRANSPORTATION 

REVENUES. 

WESTERN  AIR 

LINES  .  9  MONTHS  TO  SEPTEMBER  30, 

TRANSPORTATION  REVENUES  .  WESTERN  AIR  LINES,  .  9 

MONTHS  TO 

SEPTEMBER 

30,  1943, 

1943.  SHOW  INC 

0IVER3I0MARY 

EFFECT  IF 

UNITED  HAO 

OPERATED  ROUTE  . 

SHOWING  DIVERSIONARY  EFFECT  IF  TWA 

OR  CONTINENTAL  NAD 

OPERATED 

ROUTE. 

Ar  Umi  dltortian 
»'»  Syttom . 


TWA  or  CoottnootM  dlta 
from  Wootom'o  Syttom*. 


NEITHER  I  UNTTCO.  TWA  NOR  CONTBfEN- 
TAL  WOULD  K  ABLE  TO  OEVELOP  COM¬ 
PENSATE  TRAFFC  FOR  WESTERN . 


liocouto  of 
ttrlouo  Mow 

tho 

to 

booty 

Woetern't 

polonilolltiot  of 

fuluro  tton 

rotonuo  from  mail 

than  thown  horo . 

(with 

tho  ‘oil  up*  moil  policy)  ond  cargo  , 

Computotiono 

of 

41  ^a«uIa  n 
wl  twfufwR 

poreontogoo 

ora  thown  m  grant 

detail 

in  tho  d  l  toroioo  oihlbit  group . 

pound  mil*  diversion  or*  bond 


Poimiin  mil*  ditoroion  it 
do  tolled  anolytit  of  poof  offico  ond  otpreoo  rocordo  for  the  entire  month  of  Moy  ,  1943 


Mm  long  run  offoct  of  tfm  ottromoly  high  mod  ond  corgo  dltortion  it  0 

Soptombor .  1943.  **•*  ®"F 


booed  on  9  monlht  throu^i 


Itunoo: 


OWolert  Air  Unto  IlHMld .  treOttltel  .  ttettl  .  pool  offloo.  ood  oaprott  roctrdt  . 
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WESTERN  AIR  LINES.  INC. 

EFFECT  ON  ROUTE  15  IF  WESTERN  WERE  AWARDED 
THE  LOS  ANOSLES-DENVER  ROUTE 


1*  NATURE 

% 

Passonger,  nail  and  express  pound  performonoo  data  to  show  the 
effect  upon  Route  15  if  Wostorn  wore  to  transfer  its  through  traffio 
via  the  Las  Vegaa-Denvor  Cutoff  to  the  Denver  gateway  for  connection 
with  United  or  for  local  distribution  at  Denver. 

2.  POINT  OF  CONTENTION  OR  PROOF 

WhiJ.e  operation  of  the  Los  Vegas-Donver  Cutoff  by  Western  would 
have  the  effect  of  transferring  large  volumes  of  traffic  from  Route  13, 
there  would  be  no  diversionary  effect  upon  the  Wostern  System  as  a 
whole.  Western  would  be  strengthened,  rathor  than  seriously  worJeonod, 
Inasmuch  as  Western  would  bo  permitted  to  recoup  Routo  13’s  reduced 
earning#  from  the  antici Doted  profits  of  the  Denver  oporntion,  whoro-s 
another  operator  would  make  serious  diversionary  inroads  into 
Western’s  system. 

3.  SUMfART 

The  transfer  percentage  ratios  contained  in  this  group  are  ba'sod 
on  the  passonger,  mail  and  express  studios  dotailod  in  the  diversion 
group,  and  represent  totals  for  the  45  month  period  (Jan.  1,  1940  - 
Sept.  30,  1945)  for  passongors,  and  totals  for  tho  four  somplo  months 
used  in  the  mall  and  expross  analysis* 

Pages  23,  23a  and  25b  show  the  offoct  which  the  operation  of  •  he 
Cutoff  by  Westorn  would  have  had  on  Routo  13  passengor  traffic  during 
the  45  month  period  frem  Jan.  1,  1940  through  Sopt.  30,  1943.  Basod  on 
traffio  moving  to  and  from  points  Denver  and  East,  44.6#  of  tho 
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Effect  on  Route  13  If 

Wo stern  wore  awarded 

the  Los  Ar.go lea -Denver  Routo 


-2- 


Los  Angelos-Las  Vogas  segment  traffic  and  56*095  of  the  Las  Vegas- 
Salt  Lake  segmorrt  traffio  would  havo  boon  transforrod*  For  Route  15 
as  a  whole,  43*095  of  tho  passengor  miles  would  have  been  transferred, 
and  57*055  retainod  on  tho  routo*  Howevor,  there  would  bo  no 
diversion  from  tho  system  as  a  whole* 

If  it  be  assumed  that  some  Los  Angoles-Las  Vegas  and  San  Diogo- 

Las  Vogas  local  passengors  will  be  transferred  from  Route  13  to 

Western’s  Denver  operation,  tho  transfer  ratios  as  3hown  would  bo 

modifiod*  Assuming  3  round  trips  por  day  on  Route  13,  and  6  rovr.d 

trips  par  day  on  tho  Cutoff,  4  ol'  which  might  bo  inconvenient 

night  trips,  4  Cutoff  trips  and  3  Route  13  trips  might  bo  patronised 

local 

by  Las  Vega3-Southern  Cali^ornin/casscngers.  If  four-sevenths  of 
these  locals  were  diverted  from  the  Los  Angelos-Las  Vogas  sc  -mert, 
16,428  additional  passengers  (out  of  28,746)  would  bo  transferred, 
increasing  the  segment  tronsfor  percentage  to  59. from  44.655* 

This  is  oquivalont  to  4,205,568  additional  passenger  miles  for  the 
256  mile  Los  Angelos-Las  Vogas  sogment  for  tho  45-mor.th  poriod, 
which  would  result  in  an  incronso  in  the  Route  13  transfer  percent  0 
to  48*855  from  43.0^* 

Pages  24  and  24a  indicato  tho  effect  of  tho  transfer  of 
mail  to  and  from  Denvor-East  points  from  Route  13  to  the  Cut-off* 

Based  on  tho  total  for  the  four  sample  months,  84. 8*5  of  the  m-il 
travorsing  the  Los  Argolos-La3  Vegas  segment  would  h-'vo  bean 


transferred  had  Wostorn  operated  tho  Denver  routo  in  these  per'  r>£  , 
while  the  transfer  ratio  applicable  to  tho  L-s  Vcg'-s  segment  would 
havo -boon  86.0f5.  *Eighty  percent  of  Route  13  mail  pound  miles  wculi 
U.«u  been  transferred,  but  Western’s  system  would  havo  sustained  no 
diversion.  Were  four-sevonths  of  tho  Los  Angoles-Las  Vegas  local 
mail  assigned  to  tho  Cutoff  (as  discussed  above),  tho  transfer 
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Effect  on  Route  13  If 

Weatera  wore  awarded 

the  Loa  Angeles-Denvor  Route 


-3- 


percentages  applicable  to  the  Loa  Angeles-Lns  Vegas  aepnent  and  to 
Route  13  would  have  been  slightly  higher* 

Pngos  25  and  2Sa  ahqw  the  offoct  of  tho  trnnsfor  of  through 
express  to  and  free  Denver-East  points  from  Route  13  to  tho  Cutoff* 

Based  on  the  total  for  the  four  sample  months,  83*7#  of  the  Loe  Angelos- 
Las  Vog-'s  segment  express  would  have  been  transferred  to  Western’s 
Denver  operation,  while  87.855  of  the  Las  Vegas-Salt  Lalce  segment 
expross  would  have  been  subject  to  transfer*  Effect  on  Route  13  ' 

would  have  been  to  tronsfor  81*0?5  of  tho  expross  pound  miles* 

Westorn,  however,  would  suffer  no  system  divorsion  were  it  to  operate 
the  Cutoff*  Were  f our-sovonths  of  tho  Los  Angoles-Las  Vegas  local 
express  transferred  to  the  Cutoff,  as  discussed  above,  tho  transfer 
percentages  applicable  to  the  Los  Angeles-Las  Vegas  segmont  and  to 
Route  13  would  havo  been  slightly  higher# 
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WESTERN  AtR  Li  WES,  INC 


OPERATION  OF  THE  LAS  VEGAS  -  DENVER  CUTOFF  BY  WESTERN  WOULD  INVOLVE  THE  TRANSFER  FROM  ROUTE  13 
OF  43%  OF  ROUTE  I3’S  PASSENGER  MILES  (BASED  ON  AN  AVERAGE  OF  43  MONTHS  PASSENGER  TICKETS 


FROM  JANUARY 
DIVERSIONARY 


I,  1940,  TO  SEPTEMBER  30,  1943),  BUT  WESTERN’S 

EFFECTS  WHICH  WOULD  BE  FELT  IF  ANY  OTHER 

-  BOTH  DIRECTIONS- 


SYSTEM  WOULD  NOT  SUSTAIN  THE  HEAVY 
CARRIER  WERE  AWARDED  LOS  A.JGELES  -  DENVER  ROUTE 


LAKE  CITY 


LOS 


TRANSFERRED  by  western 
TO  LAS  VEOAS  -  DENVER  CUTOFF 


100%  RETAINED  BY  ROUTE  O.  (T re*  only  If 
rout*  operate*  By  Waotora  Air  LIMA.) 


PASSENGER 


MILES  TRANSFERRED  BY  WESTERN  FROM  PO'JTF 
TO  LAS  VEGAS  -  OENVER  CUTOFF 


DENVER 


Op*ratl*n  *f  tk* 

Li*  AkfAlAi 

-  Daouat 

Root*  eon  k*  AxpectAd 

t#  to  MfWy  profit*  bit,  C 

on*  It*  operation  by 

Welter* 

wool*  AW 

able  I 

Weitora  t*  r«ooep  tke 

rodeend 

0* re leg* 

wkiek  tk*  new  root* 

will  oeiiee 

t*  Root* 

RASSENBER _ UMUT 

DENSITIES  -  TOTAL  FOR 

4S 

MONTHS 

(JANUARY  1. 

1*40  -  BERTEIMER  30. 

1*43) 

*•*■“ 

Mt  -  (Betk  Direct. one) 

Total 

Roeeoogof*  frontier  red 

Percent  ooe 

Tr  am  torrid 

Sen 

O.ogo  -  Lang 

Beech 

T7.SS3 

• 

0 

Laws 

B*«*k  -  LA* 

Angolot 

S4.S74 

- 

0 

Lot 

Anpelee  -  La* 

VofAl 

1 1  2.43* 

30.  I*» 

44. S 

X  l 

La* 

Vegan  -  Salt 

L*ha 

*2.6*2 

SI. *14 

3  6.0 

X 

1  Tk*  oparatlAn  «f 

tk* 

La*  Vo*  no  -  Denver  Cutoff  ky  Wet 

1  ere  neeld 

1*0*1 

front  WAAtara'e 
tk*  CotAff. 

•ftkA 

k#« 

etoolA  *m 

i*  •  trenefer  of  4S  % 

*f  R*of* 

13 ’• 

OpAration 

of  tk* 

Loe 

An**l*o  - 

Donoar  Root*  ky  Uoltod 

woo  Id 

krlag 

Ia  dirAreloe 

treat 

Route 

13  nod 

*  4I.T  X  P*e*eo|ir  atll* 

dlroreloo 

OpA'Otion 

of  tk* 

Loe 

Aa*el*t  — 

Daanr  Nottte  ky  TWA. 

«r  Conti 

*mM 

47.*  %  MAiAi|iri  aiil* 

WAitara’e  eyetein. 

Aleoritoa  front 

Root#  IS,  and  *  40.*  % 

■lie 

Alraraioo  fcto 


Fat  f  rooter  Aetoil,  end  the  method  of  computing  the  dole  ehown  ott  Will  aeklblt,  AAA  tk*  eiklklt  wklck  tollooi.  AM  rotor  to  tko  dot  oiled  Mkedolot  end  graph*  le  tke  HRANAi  rail*  dlrariloe 

AiMfcltA.  It  It  AMMOAd  tkot  I  oca  I  Loo  Angel**  -  LA*  V*«*l  bv  elite**  would  net  b*  tranifArrad  from  Root*  IS,  nor  wool*  tkA  Son  OiA**  -  Lei  Aagole*  TT|nint  k*  offgotod 


i;  W  tot  nr*  Al r  Lleei’  Tialet  keeorde 


Net*. 
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WESTERN  AIR  LINES ,  ISC. 

If  Woatorn  Air  Lino*  Kart  Awarded  Tho  Lao  V*ga»-Dor.v*r  Cutoff, 

II  Would  Tranofor  To  Tho  Cutoff  Rout#  kjf  of  Tho  Paooongor  Milo*  Sow  flown  On  Routo  13, 
Baood  On  An  Avoraga  for  Tho  45-gonth  Poriod  from 
January  1,  1940,  Through  Soptonbor  30,  I943 


BOTH  DIRECTIONS 


s  c 

0  M  E  N  T 

i 

Lo*  Angola*- 

La*  Vogai- 

1 

La*  Yoga* 

Salt  LaP* 

Paooongor*  Botwoont 

256  Milo* 

^60  Milo* 

TSAR 

x  ?  4  ° 

San  Diogo  and  Eaotorn  Point* 

669 

663 

Long  Boaoh  "  "  " 

109 

109 

Lo*  Angola*"  .  "  " 

9,678 

9,676 

Let  V«gai  w  w  n 

175 

Sogaor.t  Tranofor  -  Pa*(*ngor* 

10^6 

1C, 631 

"  "  •  Paooongor  Milo* 

2.676,796 

- .  3,627,16c 

Routo  13,  Total  Pa*»ong*r  Milo* 

Total  Paooongor  Hilt*  Tranoforrod  to  La* 

12,969,000 

V*ga»-Dor.w*r  Cutoff 

6,503,896 

Paoior.gor  Milo*  T  ran*f  orrod— Poroontag* 

‘.Ojlg 

YEAR 

l  *>  4  1 

San  Diogo  and  Eaotorn  Point* 

1,25** 

1,25s* 

Long  Boaoh  ••  *•  •• 

L77 

477 

Lo*  Angola t  "  •'  •• 

10,96** 

10,96** 

La  a  Yogas  "  **  »• 

_ _ 

Sogaont  Tranofor  -  Paooongor* 


-  Paooongor  Milo* 


Rout*  13,  Total  Paaoongor  Milo* 

Total  Paasongor  Milo*  Tranaforrod  to 

19.3U6.U08 

La*  V*gn*-0*nv*r  Cutoff 

7,975,640 

Paooongor  Milo*  Tranoforrod— Poroontag* 

Ulj2J 

TEAR 

1  9  >*  2 

San  Diogo  and  Ea*t*rn  Point* 

1,467 

1,467 

Long  Boaoh  "  '•  " 

1,663 

1,663 

Lo*  Angola*  "  "  " 

10,594 

10,594 

La*  Voga*  "  ’•  " 

672 

Sogaont  Tranafor  -  Paaoongor* 

13,724 

14, ^96 

"  '•  -  Paaaongor  Mile* 

3,513,344 

9,182,563 

Rout*  13,  Total  Paaaongor  Milo* 

Total  Paaoongor  Milo*  Tranaforrod  to 

23,998,886 

• 

La*  Vogaa-Donvor  Cutoff 

8,695,904 

Paaser.gor  Uiloa  Tranaforrod— Poroontag* 

1 

4W4* 

(Cor.tlr.uod  on  noat  pago) 
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Exhibit  No.  W- 

Pngo  No. 


YtSTERH  AIR  LINES.  INC. 

If  Vootorn  Air  lino*  Wor*  Awarded  ?ho  La*  Yogeo-Oonwor  Cutoff,  _  j 

It  Would  Transfer  To  The  Cutoff  Rout*  Of  Tho  Paooongor  Ullo*  Now  flown  On  Rout*  1J, 

Baood  On  An  Aworag*  For  Tho  45-uonth  Ptrlod  Proa  I 

January  1.  1940.  Through  Soptoabor  JO,  191*3 
(Contlnuod) 

BOTH  DIRECTIONS 


- TT 

TiTT! — ! - 

Los  Angolss- 

Las  Yogas” 

Las  Yogas 

Salt  LAko 

rNll**.-M 

jj6c  ullo* 

i 

1,898 

1,658 

2,555 

2,555 

8,871 

8,871 

438 

13.324 

13.7<? 

3.410.94L 

4j95**»32D  _ 

Paooongor*  Botwoon: 


San  Ologo  and  Eaotorn  Point* 
long  Boaoh  "  "  " 

Loa  Angola*  "  " 

Lao  Yoga*  "  "  " 

Sogaont  Tranof or— Paosongoro 

w  •>  —paooongor  Kilo* 

Routt  13,  Total  Paotongor  Milo* 

Total  Paotongor  Hilo*  Tranoftrrod  to 
la*  Yagat-Donvor  Cutoff 


Llto  Tranoforrod— Poreontag* 


20,061,575 
8,365,264 
>*1.5 


AVERAGE  PERCENTAGE  TRANS  PER.  FRQh  ROUTE  13  TO  LAS  VEGAS  CUTOFF. 

fHfeoueSr  lEptfalBER1  ‘ 


Psroontage 

Transfoi^^ 

- tSTZT - 

Passenger  Nile* 

Paooongor  Ullo* 
Jjgifjrro^ 

1>40 

50.15 

12,969,000 

6,503,896  j 

1941 

41.2 

19,3**6,4o8 

7,975,640 

1942 

* 

41.4 

20,998,886 

8,695,904  | 

1943 

(first  9  months ) 

41.7 

2o.o8i.575 

8.365,264  j 

total 

*74,4 

-  73^395,869  t.|  . 

.Jl,  540,704 

AYtRAOE 

j 

Not*i  Rofopona*  thould  bo  mad*  to  Yottorn't  exhibit*  detailing  tho  paotongor  all*  dlvorolon 
From  Vootorn  If  any  othor  oarrlor  wor*  awarded  tho  rout*.  The  paotongor*  tranoforrod  Ito  tho 
outoff  undor  an  operation  by  Yootern  ar*  bnted  on  the  otudleo  shown  In  tho  diversion  *|x- 
hlblto.  Howewor,  If  Western  wor*  awarded  tho  route.  Rout*  13  would  still  retain  all  son 

Dlogo-Loe  Angelos  sogaont  butlnots. 

This  exhibit  wa*  designed  primarily  to  show  the  effcot  on  Rout*  13  Of  transferring  the 
through  business  to  the  Cutoff.  In  the  financial  exhibits.  It  1*  estimated  that  Vvsterh  will 
transfer  to  tho  Cutoff  four-sowonths  of  tho  Los  Angoleo-Lat  Yoga*  and  San  Glogo  .as  Yogas  looal 
passengers.  Thor*  wor*  20 , 746  suoh  passengers  In  the  45-aonth  period,  four-sowonths  of  whloh 
***•  16, **28,  or  4,205,568  additional  pasoongor  alios  subjoet  to  transfer.  Tho  transfer  per- 
oontago  would  b*  Inoreased  to  48.85  fro"  43.0*5,  leaving  51.25  on  Rout*  13. 

Sour**:  Vootorn  Air  Linos'  tloket  rsoords. 

i 
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Sxhlblt  No.  v- 
P»g#  No.  _j 


WtSTIRN  AIR  LINES.  INC. 

If  Vo (torn  Air  Lino*  Vera  Awarded  The  Let  Vogat-Dtnwer  Cutoff, 

It  Vtuld  Trentftr  To  Tho  Cutoff  Rout#  80 ,*  Of  Tho  Moll  pound  Mllot  Now  flown  on  Routt  13, 
8 atod  On  An  Aworago  Of  Pour  Saaplt^  Vontht 
(July.  1>40|  Nowoabor.  194lt  Soptoabor.  1942  and  Uay.  1943J 


Totol  Moll  Pound 
Mlloo _ 


Moll  Pound  Mlloo 
Trentforrod  to 

Cutoff _ 


«  Trentforrod 
to  Totol  ! 


Son  Dl#ge-Long  Booob 
Lone  Boooh-L$o  An<oloo 
Loo  Aagolot-Leo  7o|U 
Loo  Vogat-Salt  Loko 

TOTAL  Moll  Pound  Mlloo 
Troaoforrod  by  Vootorn  froi 
Rout#  13  to  Cutoff 


Son  Diego-Long  Boooh 
Lone  Boooh-Loo  Aneoloo 
Loo  Angoloo-Lat  Toeoo 
Loo  Vogat-Salt  Loko 

TOTAL  Moll  Pound  Mlloo 
Tronoforrod  by  Vootorn  fron 
Route  13  to  Cutoff 


Son  Slogo-Long  Boooh 
Lone  Boooh-Loo  Aneoloo 

Loo  Anjoloo-Loo  Vega# 

Loo  Togao-Selt  Loko 

TOTAL  Moll  Pound  Mlloo 
Tronoforrod  by  Vootorn  froa 
Routo  13  to  Cutoff 


J  U  L  T. 

835,660 

>*16,683 

10,U70,003 

16,002,335 


NOVEMBER, 

1,642,334 
662,310  . 
15,?8?,177 

24-i5^e?? _ 

‘*2.798,356 _ 


S  EPTEMBER, 


4,106,484 
1, ‘*86,337 
17,251, 9“*5 
26,407,030 


23,416,623 


14,370,317 

21.383,086 


13,868,722 

22,075.404 

35,944,126 


73.  OS  j 


Son  Dloeo-Lonc  Boooh 
Lone  Boooh-Loo  Angeleo 
Loo  Angolaa-Lat  Voeoo 
Loo  Vegaa-Selt  Loko 


Son  Sloeo-Lone  Boooh 
Lone  Boooh-Loo  Angoloo 

Loo  Ancoloo-Loo  Voeoo 
Loo  Vocoo-Solt  Loko 

70TAL  Moll  Pound  Mlloo 
Tronoforrod  by  Vootorn  fron 
Routo  13  to  Cutoff 


2,031,998 

960,654 

24,855,434 

37.947.415 


TOTAL  Moll  Pound  Mlloo  65, 
Tronoforrod  by  Vootorn  fron  ' 
Routo  13  to  Cutoff 

total. 


8,616,536 
3,526,59° 
68,566,559 
104,860. 675 


20,631,559 

32.025,127 

52,656,686 


POUR  SAMPLE  MONTHS 


58,145,613 

90.225.225 

148,370,838 


Notoi  Roforonoo  ohould  bo  uodo  to  Vootorn' 0  oxhlblto  dotolllne  tho  soil  pound  alio 
dlworolon  fron  Vootorn  If  any  0  her  sorrier  w#ro  owordod  tho  routo.  Tho  anil  pound  allot 
trantforrod  to  tho  Cutoff  undor  an  operation  by  Vootorn  aro  batod  on  tho  otudlos  ohown  | 
In  tho  dlworolon  oxhlblto.  However,  If  Vootorn  wore  awarded  tho  routo,  Routo  13  would 
•till  rotaln  all  San  Dlego-Loo  Aneoloo  t#eaont  poundage,  and  It  la  ateuatd  that  all  Lot 
Angelee-Lee  V«ga#  looal  poundage  would  roaaln  with  Routo  13,  whloh  would  thon  bo  prinorlljj 
a  looal  routo. 


Sourooi  Vootorn  Air  Llneo*  itatlotloal  end  Poet  Qffloo  rooordo. 
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•  '  '  Exhibit  No.  w- 

x  Page  No. 

*  WESTERN  AIR  LINES.  INC.  „ 

OPERATION  Of  THE  LAS  VEGAS-DENVER  CUTOP?  BT  WESTERN  WOULD  INVOLVE  THE  TRANSFER  FROM  ROUTE  13  OF  8l«S  OF  ROUTE  13TS  EXPRESS  POUND  MILES. 

BUT  WESTERN'S  SYSTEM  WOULD  NOT  SUSTAIN  THE  HEAVY  DIVERSIONARY  EFFECTS  WHICH  WOULD  RESULT  IF  ANJ  OTHER  CARRIER  USES  AWARDED  LOS  ANGELES- DENVER 

Based  On  An  Average  Of  Four  Sample  Month*  —  July,  1940;  November^  1341;  September,  1942  And  Ltay,  1?43 


—BOTH  DIRECTIONS  — 


Express  Pound  j 
Miles 

60,000,000 

! 

50,000,000 

40,000,000 

30,000,000 

20,000,000 

10,000,000 


San  Diego-  Long  Beach-  Lo*  Angeles-  Las  Vegas- 

Long  Beach  Los  Angeles  Las  Vegas  Salt  Lake 

Segment  Segment  Segment  Segment 

4l 841,648  Lb. Mi.  1,977,440  Lb. Mi.  45,612,466  Lb. Ml.  63,826,975  Lb. Mi 
ROUTE  13  SEGMENT  EXPRESS  POUND  MILES 

TDTXL  FOR  THE  FOUR.  SAMPLE  MONTHS  (JULY,  19**0;  NOV.,  1941;  SEPT.,  1942; MAY,  19*+3) 


EXPRESS  POUND  MILES  Transferred  By  Westom  From 
Route  13  To  Las  Vegas-Denver  Cutoff, 
Basod  On  Average  Of  Four  Sample  Months 


Operation  of  the  Las  Vegas-Denver  Cutoff  by  Western  would  transfer  8l.»£ 
of  Route  13' s  express  pound  mllos  to  a  shorter  route,  but  would  not  divert 
from  Western's  system. 

Operation  by  United  would  divert  85.4^6  of  Route  13* s  express  pound  miles 
and  82.4$  of  Western's  system  express  pound  miles. 

% 

Operation  by  TWA  or  Continental  would  divert  82. 156  of  Route  13's  express 
pound  mllos  and  79»2j6  of  Western's  system  express  pound  miles. 


Noto;  For  greater  detail,  and  the  method  of  computing  the  above  data  see 
exhibit  whieh  follows,  and  rofer  to  the  detailed  schedules  and  graphs  in 
the  express  diwerslon  exhibits.  It  is  assumed  that  local  Los  Angelos- 
L&e  Vegas  express  would  not  be  transferred  from  Route  13,  nor  would  the 
San  Diego-Los  Angeles  segment  be  affected. 


Source?  Western  Air  Lines*  statistical  and  express  records. 
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TESTERN  AIR  UNIS.  INC. 

If  W**tern  Air  tin**  W*r*  Awarded  The  La*  V*ga»-D*nw*r  Cutoff, 

It  Would  fran»f*r  To  Th*  Cutoff  Rauta  fll<t  Of  Tha  Express  Pound  Mile*  No*  ylown  On  Rout*  I), 

Based  on  An  Average  of  Pour  Sample  Month* 

(July.  I940t  November,  194||  September,  1942  and  May,  1943) 


im  raiaf!4«5 


San  Diego-Long  Beaeh 
Lang  Baaeh-Lo*  Angola* 

La*  Ang*l*a-La*  Tegai 
La*  V ega e-Sal t  Lak* 

TOTAL  Express  pound  Mila* 
Tranafarrad  by  Waatarn  from 
Rout*  13  to  Cutaff 


Express  pound  Mila* 

Total  Cxpra**  Pound  Tranefarrad  to 
_ Mila* _ Outoff _ 


* 


Tranafarrad 
to  Totol 


*  P.,L  Ti  ■*  ?  u  0 


252,014 

90,856 

3,6t4,850 

uag&g. 


8-OI?'87° 


HOTMUR,  l?4l 


San  SI  ago- Long  B*a*h 

Long  B*aeh-Loa  Angola* 

Lo*  Ang*l**-La*  Waga* 

Las  Tagaa-Salt  Lake 

358,244 

314,720 

8,358,976 

ll.889.36O 

6,398,778 

10,505,015 

V 

71.4* 

68.4 

TOTAL  Cxpr***  Pound  Milas 

22.12' .*00 

16.907.793 

Tranafarrad  by  Western  from 
Rout*  13  to  Cutoff 

S  t  P  T  C  M  8 

E  R.  1 

9  4  2 

San  Slagci-Long  Baash 

Long  Baawk-Le*  Angelas 

Lo*  Angola*- La*  Taga* 

La*  Tegaif-Salt  Lak* 

2,763,208 

1,013,600 

20,293,120, 

28,839.600 

17,1?5,776 

24. 545, 880 

84.7  i 

85.1 

TOTAL  C xprea*  Pound  Mila* 

..52.309,528.. 

,^41,741^56  _ 

Tranefarrad  by  Wasters  from 
Rauta  13  to  Cutoff 

MAT, 

2  9  4  3 

San  Slago-Leng  Beaah 

Long  B*a*h-Lo*  Angela* 

La*  Angeles- La*  Taga* 

La*  Taga*- Salt  Lak* 

868,182 

55«,264 

12,715,520 

-  17,734,320 

11,394,048 

16.193. 160 

89.5-3 

_ 2iii_ 

TOTAL  Cxpr***  Pound  Mil** 

31.876.286 

n  86.^; 

Transferred  by  W**t«rn  froa 
Rout#  13  to  Cutoff 

TOTAL.  POUR 

SAMPLE  MONTHS 

San  91*go-Long  Baaoh 

4,641,648 

m 

Long  Boaah-Lo*  Angela* 

1,977,440 

- 

m 

Lea  Ang*l**-Laa  Taga* 

45,612,466 

38,182,957 

83.  n 

La*  Vega*- Salt  Lake 

6h**6,m 

_ 56,073i570 _ 

87.8 

TOTAL  Cxpra**  Pound  Mila* 
Tranefarrad  by  waatarn  froa 
Rout*  13  to  Cutoff 


61.0*; 


hot*,  Rafarane*  should  b*  aada  to  Western's  exhibit*  detailing  th*  axpr***  pound  olio 
diversion  froa  Western  If  any  other  oarrlar  **re  awarded  the  route,  Tho  express  pound 
■11a*  tranefarrad  to  th*  outoff  under  an  operation  by  Western  ar*  based  on  studio*  aada 
In  th*  diversion  exhibit*.  However,  If  Western  war*  awarded  the  route.  Rout*  13  would 
I  still  retain  all  San  Clago-Lo*  Angolas  segment  poundage,  and  It  1*  asauaed  that  all  Lo* 

Angales-La*  Taga*  looal  poundage  would  remain  with  Rout*  13,  whloh  would  then  ba  primarily 
a  losal  route. 


Sour**,  Western  Air  Linas'  atatlatleal  and  axpr***  rsaorda. 
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Docket  No.  519 


WESTERN  AIR  LINES,  INC. 

DIVERSIONARY  EFFECT  ON  WESTERN  -IF  BOTH  UNITED  AND  WESTERN 
WERE  AWARDED  THE  CUTOFF  ROOTE 


1.  NATURE 

These  pages  show  the  serious  diversionary  of foot  upon  Western 
if  both  Western  and  United  were  to  operate  the  Los  Angeles-Denver 
routo  in  competition. 

2.  POINT  OF  CONTENTION  OR  PROOF 

Those  data,  baaed  on  Route  13  traffic,  prove  that  if  both  United 
and  Western  wore  awardod  the  proposed  route.  United  would,  because  of 
its  control  of  through  traffic  and  its  superior  bargaining  powor,  ob¬ 
tain  most  of  the  business  available  to  the  two  carriers,  and  would 
oreate  diversions  from  Western’s  system  almost  as  serious  as  if  United 
were  to  operate  the  route  alone. 

5.  SUMMARY 

Data  in  this  group  are  baaed  on  the  figures  developed  for  Route 
13  in  the  diversion  group  and  show  the  passenger,  mail,  and  express 
traffic  which  United  and  Western  would  receive  if  both  were  to  operate 
the  route.  It  is  assumed  that  United  would  get  all  of  the  through 
businoss  to  or  from  points  East  of  Denver,  and  50JJ  of  tho  traffic  be¬ 
tween  Los  Angeles  or  Las  Vegas  to  or  from  Denver-Cheyenne.  It  is  as¬ 
sumed  that  new  business  available  at  Grand  Junction  would  be  divided 
evenly,  and  that  Los  Angeles-Las  Vegas  local  traffic,  now  enjoyed  ex¬ 
clusively  by  Route  13,  would  be  split  one-third  to  United,  one-third 
to  Western's  Denver  operation,  with  one-third  remaining  on  Route  13. 
United  would  reoeive  all  the  new  through  business  developed  because  of 
the  improved  nature  of  the  route,  and  probably  would  obtain  more  than 
50 %  of  the  local  businoss,  because  Western  would  be  forced  to  operate 
smallor  equipment,  to  survive  on  its  loan  share  of  the  traffic. 


015« 


i 

i 

7&31 

i 

■  i 

i 

I 

i 

Diversionary  Effect  On  Western  If 

Both  United  And  veatern  Wero  Awarded 

The  Cutoff  Route  -  2  - 

I 

i 

Pagea  26,  26a,  26b,  and  26c  ahow  the  effect  on  Postern’s  prcaont 

! 

systom  paasengor  mi lea  if  both  United  and  Postern  wero  to  oporato  the 
propoaed  route,  based  on  Western’s  total  passenger  movement  for  tho 
45-month  period  between  January  1,  1940  and  September  50,  1943. 

United,  because  of  its  control  over  through  traffic  end  it3  vastly 
greater  bargaining  power  would  have  obtained  84.3#  of  the  passongor 
miles  available  for  the  new  route  (had  both  companies  operated  the 
new  route  in  that  period)  leaving  15.7#  for  Wostern.  Allowing  for  tho 
new  paasengor  miles  developed  by  both  carriers,  as  the  result  of 
greater  route  mileago  (as  compared  with  tho  Los  Angeles-Salt  Loko 
haul)  and  estimated  new  business  developed  at  Grand  Junction,  the  not 
effect  of  the  competitive  operation  upon  Western’s  system  would  be  to 

j 

shrink  passenger  mile  traffic  to  67.5#  of  present  sizos,  a  blow  almost 
as  serious  as  if  United  were  to  obtain  tho  award  exclusively. 

Pages  27,  27a,  27b,  27c.  27d,  27o,  and  27f  moke  a  similar 
analysis  of  tho  not  diversionary  effect  on  'Jrestern,s  system  mail  pound 
mile  and  oxpross  pound  nilo  traffic.  After  allowing  for  tho  small 

j 

amount  of  new  traffic  Western  would  develop  on  its  thin  share  of  tho 

i 

Los  Angeles-Denver  route  (in  competition  with  United),  tho  not  diver¬ 
sion  from  Western’s  system  would  still  be  69.5#  of  its  prosont  mail 
pound  miles,  and  76.1#  of  its  present  express  pound  miles.,  Figures 
shown  are  the  total  performance  figures  for  the  four  samole  months 
used  in  computing  diversion  (July,  1940;  November,  1941;  September, 

i 

1942;  and  May,  1943).  The  diversionary  effect  on  Western  would  be 

* 

almost  as  shocking  under  a  dual  operation  ns  it  would  be  if  United 

j 

were  to  operate  the  proposed  route  exclusively.  Mail  pound  mile  di- 

i 

version  is  important,  in  view  of  the  fact  that  Vlas tern  is  now  on  a 
mail  pound  mile  basis,  while  the  potential  implications  of  express  di- 

i 

version  are  serious,  because  of  tho  expected  enormous  growth  of  air 
express  and  oargo. 

I 

i 

I 
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WESTERN  AIR  LINES,  INC 

ANALYSIS  OF  THE  ADVERSE  EFFECT  ON  WESTERN  AIR  LINES  PASSENGER  REVENUES  HAD  BOTH  UNITED  AND  WESTERN  OPERATED 

THE  LOS  ANGELES  -  DENVER  ROUTE  IN  COMPETITION  DURING  THE  45  MONTH  PERI 00  JANUARY  I,  1 940.  -  SEPTEMBER  30,  194^ 

SHOWING  THAT  UNITED.  BECAUSE  OF  ITS  TREMENDOUS  BARGAINING  POWER,  WOULD  DIVERT  ALL  OF  WESTERN'S  THROUGH  TRAFFIC 

JUST  AS  EFFECTIVELY  AS  THOUGH  IT  WERE  TO  OPERATE  THE  ROUTE  ALONE,  AND  WOULD  COMPETE  SHARPLY  FOR  THE  LOCAL 

TRAFFIC.  CAUSING  WESTERN'S  SYSTEM  PASSENGER  MILES  TO  SHRINK  TO  67.5%  OF  PRESENT  SIZE,  WITH  MORE  MILES  TO  OPERATE 


AASSCNGCR  SCGNCNT  DENSITIES,  SOTX  DIRECTIONS,  9ASC0 

o«  xcxnr  is  total  for  months,  (from  jmiuart  i, 

19*0.  TO  SCRTtHSCO  SO.  I94SJ  *0  BOTH  UNITED  A  NO 
WESTERN  ORERATEO  LOS  ANGELES  -  DENVER  ROUTE  COMRE TITIVELT 


NOW  WESTERN  WOULD  COMMA  RE  IN  TERMS  OR 
RASSOMER  MILES  MOVING  OVER  THE  LOS  ANGELES  - 
OCMVER  ROUTE  If  ROTH  UNITEO  ANO  WESTERN 
WERE  AWARDED  LOS  ANSELES  -  DENVER  CERTIFICATE* 


DIVISION  or  TOTAL 


analysis  or  the  4s.4or.i4A  rassenoer  niles 

UNITED  WOULD  ORCRATE  SETWEtR  LOS  ANOElES 
ANO  OENVCR,  SHOWING  THAT  S0.S9G.3SS 
WOULD  SE  taken  FNOM  ESItRTI  ROUTE 


AIR  LINES 


WESTERN  AIR  LINES 


UNITER  NCCTtRR 

IN  4WACLC*  -  LOT  ANMLCI  ■ 


!•(•«<*  9*  UM  9*4*9 


mt*4  mm  juu 

D*mfe  4f.i%  * 


0*9«M  Ml  \  *  m 

Pin i  n  bum  in 


ANALYSIS  Of  THt  §.440.532  PAS5CMQCK  MILTS  WHICH 
WESTERN  WOULD  ORCRATE  9ETWCEN  LOS  ANGELES  AMO 

DENVER  SHOWING  THAT  ONLT  2 ,949.944  WOULD  9E  NEW 

RASSENOER  NILES  TO  OFFSET  THE  DIVERSION  9Y  UNITED 


MTU  Mf,  *NI  ITT  HNN  , 
««  AII4NIAT  Ni  IT*  mm 


NIT  IS,  NT.  TTTiA 
•«  TNII  Tt  Nil 


NlllNlI  Tt  Mt  NttH  W  Tt 


Ttttt  i>  •  S.TTO.TTT 


%  TM  Mm  •  M»99i 

HMIM  HMI9< 


HUM  *M  14  M|«f 


m«  *TP* 


A***#  W*l|li»E  »*•  211.  M999 

M*»  IT  J\  4  «MW*9  |  45  MRU  Ml 

*•»  VMM,  <M4  M94  M*t9to«  9R< 

Bmwwf  is  lk*l  M*  •  *4  •  ••••<*  , 


•W9TO  999F9H4  IN 


H  '•••  W9IMI9  M#  *9  *1991.1 


Mom  i  *roM  At#  L  IM 
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Exhibit  No.  V- 3 
Pig*  No. 


TSTERN  AIR  LINES.  INC. 

An  Analysis  Of  The  Adverse  Effect  Cn  Western  Air  Lines  Passenger  Revenues 
Had  Both  United  And  Western  Operated  The  Los  Angel es-Denver  Route  In  Competition 
During  The  4$  llonth  period  January  1,  1940-Soptember  30,  1?^3 


Origins  and  Destinations 
of  Passengers 


_ PASSENGERS  OVER  ROUTE  13  WHICH  WOULD  MOVE  VIA  LOS  ANGELES- DEN  VSR  ROUTE _ _ 

Los  Angeles  Area-  Las  Vegas-  Los  Angeles  Area-  Las  Vegas*  Los  Angeles-  San  Diego- 

Denver,  Cheyenne  Denver,  Cheyenne  Points  East  Points  East  Las  Vegas  Las  Vegas 

Of  Denver  Of  Denver  Local  Local 


Estimated  In  and  Out 
Passengers  at  Grand 
Junction  Had  Air  Service 
3een  Available 


1940  1,710 

1941  2,208 

1942  2,199 

Nine  Months  through 

September  30,  1943  3,805 

TOTAL— 45  Months  9,922 

Proportion  assigned  to  United  •  50* 

Number  assigned  to  United  4,961 

Proportion  assigned  to  Western's 

Los  Angel es-Denver  Route  5096 

Number  assigned  to  Western's 

Los  Angeles-Denver  Route  4,961 


50* 

172 


8,746 

10,487 

U,525 


40.277 

100* 

40.277 


349 

1,373 

100* 

1,373 


3,526 

6,588 

10,586 

_ 

28,257 

33-1/3 ** 

9,419 

33-1/37' 

9,419 


33-1/3** 

163 

33-1/3** 


3,000 

3,000 

3,000 

2,250 

11,250 


*It  is  assumed  that  60*  of  Grand  Junction  traffic  would  have  moved  locally  to  Denver;  20*  to  Southern  California,  and  20*  East  of  Denver.  United  is 
assigned  50*  of  the  Denver  local  business,  50*  of  the  southern  California  traffic,  and  100*  of  the  traffic  East  of  Denver.  Western  is  assigned  the  balance. 
The  3,000  annual  passengers  are  based  on  Western's  estimate  of  250  in  and  out  passengers  per  month. 

#It  is  assumed  that  local  traffic  between  Las  Vegas  and  Southern  California  points  now  moving  via  Route  13  would  move  1/3  by  United,  1/3  by  Western's 
Denver  Route,  and  1/3  retained  on  Route  13.  - 

SEGMENT  BUILD  UP 


Las  Vegas 


Los  Angeles-Denver,  Cheyenne 

Las  Vegas-Denver,  Cheyenno 

Los  Angeles-East  of  Denver 

Las  Vegas-E&st  0f  Denver 

Los  Angeles-Las  Vegas 

San  Diego-Las  Vegas 

Grand  Junetlon-Denver  Local 

Grand  Junction-Southern  California 

Grand  Junction-East  of  Denver 

(C.ntfSXS'VSIftVi.) 


4,961 

4o,277 

9,419 

163 

1,125 

55,945 


UNITED  AIR  LINES 


Grand  -Junction 


WESTERN  AIR  LINES 


4,961 

172 

4o,277 

1,373 


1,125 


Denver 


4,961 

172 

40,277 

1,373 

3,375 

2,250 

lOoT 


Las  Vegas 

4,961 


9,419 

163 

1,125 


Grand  Junction 

4#96l 

172 


1,125 


Grand  Junctlon- 
_ Denver 

4,361 

172 


3,375 
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wester;:  dials.  i:;c. 

An  Analysis  Of  The  Adverse  Effect  Cn  ’..cctcrn  ,»ir  Lines  Passenger  Revenues 
Had  Both  United  „nd  Western  Operated  ?hb  Los  Angelo s-Dcnver  Route  In  Competition 
During  The  45  Month  Period  January  I,  l^aQ-doptenbur  3G~  19^3 

{ Continued ) 


P..SSENGER  MILE  COMPUTATION 

7 

Los  Angclc^-Las  Vegas 
Las  Vegas-Grand  Junction 
Grand  Jur.ction-Dcnvcr 

TOTAL  PASSENGER  MILES  FOR  EACH  CARRIER 


_ UNITED  AIR  LINES _ , 

Passengers  Miles  Fasscngcr  Miles 

55,5*5  256  14,321,520 

47,908  C06  19,450,648 

52,408  222  11,634,576 

l  “  45,407,1^4 


_ WESTERN  AIR  LIMES 

Passengers  Passenger  Miles 


15,668 

6,258 

8,508 


4,011,008 

2,540,748 

1,888,776 

8,440,532 


Exhibit  No,  T7-  3 
Page  No.  JL/b 


Percent  of  total  carried  by  United 
Percent  of  total  carried  by  Western 


Division  of  Los  Angelcs-Denvcr  Route  kail  Pound  Miles 

5C3^ 

15.7 

Tco7o3 


Los  Angeles  Arca-Dcnver,  Cheyenne 

Las  Vcgas-Denvor,  Cheyenne 

Los  Angeles  Area-East  of  Denver 

Las  Vegas-East  of  Denver 

Los  Angcles-Las  Vegas  Local 

San  Dicgo-Las  Vegas  Local 

Grand  Junction  Business 

f*r  f  * 

4  O  *  AL 


PASSENGER  L.ILE  DIVERSION  FROL  PRESENT  VESTS RN  SYSTEM, 

IF  UNITED  AND  v.*E STERN  BOT-i  HAD  OPER  .TED  THE  LOS  AN’GELSS-DSNVER  ROUTE  IN  THE  45  MONTH  PERIOD 

United  Air  Lines 

Number  of  Passengers  Carried  by  Miles  Hatllod  Passenger  Miles 

Assigned  to  United  Western  Bctvccn  by  Western  Diverted  from  Western 


Number  of  passengers 
Assigned  to  United 
4,961 
172 
40,277 
1,373 
?,*+19 
163 

No  Effect 


Los  Angel cs-'Salt  Lake 
Las  Vegas-Salt  Lake 
Los  Angeles-Salt  Lake 
Las  Vegas-Salt  Lake 
Los  Angelos-Las  Vegas 
San  Dicgo-Las  Vegas 


Passenger  Miles 
Diverted  from  •‘estern 

3,055,976 

61,920 

24,810,632 

494,280 

2,411,264 

62,266 


Route  13  Total  Passenger  Miles  in  45  Month  Period  .  73,395,869 

United  would  still  divert  42, li  from  Route  13 
even  though  *;c stern  were  given  the  right  to 
operate  the  cutoff  in  competition  with  United 

Western  System  Passenger  Miles  in  45  „onth  Period  .  86,112,524 

United  would  still  divert  35.9-',  from  Western’s 
system  even  though  Western  were  given  the  right 
to  operate  the  cutoff  in  competition  with  United 

(Continued  on  next  page) 


0154® 


d-178c 


7  235 


| 

i 


WESTERN  .AIR  LINES,  INC. 

An  Analysis  Of  Tho  Adverse  Effect  On  Testern  Air  Lines  Passenger  Revenues 
Had  Both  United  And  Western  Operated!  The  Los  Angelo s-Donver  Poutc  In  Competition 
During  The  45  lionth  Period  January  1,  194c-Septembor  3C,  1**4  3 

(Continued ) 
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NEU  PASSENGER  MILES  OBTAINED  3Y  '.TESTERN, 


I 

r:  OPERATING  THE  LOS  ANGEL 

2S-DENVER  ROUTE  CC‘ 

.PETITIVELY  VITH  UNIT 

ED 

* 

%  • 

rTSTERN  AIR  LINES 

Number 

of  Passengers 

Now  Carried  by  "Testern 

lilies  Hauled 

lilies  Hauled  Over 

additional  fcilcs 

New  Passenger 

Assigned  to  'Testern 

Between 

Over  Route  13 

LA-Dcnvcr  Route 

Pcrf ormed 

:!ilcs 

Los  Angeles  Arca-Denvcr, 

i 

Cheyenne 

4,961 

Los  Angclcs-Salt  Lake 

;  616 

884 

266 

1,329,548 

Las  Vegas-Dcnvcr,  Cheyenne 

172 

Las  Vegas-Salt  Lake 

i  36c 

628 

268 

46,096 

Los  Angclcs-Las  Vegas  Local 

9,419 

Los  Angeles-Las  Vegas 

256 

256 

- 

- 

San  Dic^o-Las  Vegas  Local 

163 

San  Dicgo-Las  Vegas 

382 

382* 

- 

1 

Grand  Junctlon-Denvcr 

3,375 

__  • 

- 

222 

222 

749,250 

Grand  Junction-Los  Angeles 

1,125 

- 

- 

662 

662 

744,75c  ! 

NETT  PASSENGER  L'lLES 

i 

DEVELOPED  FOR  WESTERN 

• 

2,869,644 

NET  EFFECT  UPON  ’.TESTERN, 

IF  BOTH  UNITED  AND 

’.TESTERN  TTERE  AWARDED 

ROUTE 

1 

1 

Passenger  miles  diverted  by  United  30*896, 338 

Less,  New  Passenger  miles  developed  by  L'estern  2,869,644 

Net  decline  in  ';estorn*s  System  passenger  miles 

Even  with  the  Los  Angoles-Denver  route  in  operation,  "estern*s  system  passenger  miles  would  bo  28,026,6^4  less  than  they  were  for  the  -periods 
shown,  or  a  decline  of  32. 5f,,  if  United  were  to  be  awarded  the  routo  also. 

*San  Diego-Los  Angeles  haul. 

Note:  Sec  detailed  data  in  the  exhibits  showing  diversion  from  Uestern. 

Sourco;  Ucstcrn  Air  Lines'  ticket  records. 
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'  WESTERN  AIR  UMES,  INC- 

ANALYSIS  OF  THE  DESTRUCTIVE  EFFECT  UPON  WESTERNS  MAIL  AND  EXPRESS  REVENUES 
IF  BOTH  UNITED  AND  WESTERN  WERE  TO  OPERATE  THE  LOS  ANGELES  —  OENVER  ROUTE. 


w*1" ■jU/'i 

VV' 

o'  /(!'■ 


stOMOrr  DMfflU,  captpouad.  total  roo  four  uwa  mortar. 
garrn  aao  acstera  operates  los  iapei  r»  —  bover  route  cowETiTtviLT 

—  Laa  I  Lot  Vaot* - Or  are  Joootloo  I  StakA  Jtmcttoo  —  I 


_StI _ WVtRWOW  »Y  WITCP _ PROM  WESTERN  Am  LIMES  ITSTrM 

(N  BOTH  UNITED  ood  WESTERN  »ort  n  oporoto  Ream). 

AFTER  ALLOSRRA  FOR  TM(  HEW  POURO  NILE*  PEVtLOPEO  AT  WATED  AW  WESTERN 
AAISAOA  FROM  AREATEA  ROUTE  iXWTN  (TRAM  ROUTE  IS)  AW  RCA  ARAW  JUNCTION 

TRAFFIC  OPT  A  AMD  AT  EACH  . 


EXPRESS  POUW  Mi 
NORTHS.  HAS  AOTH 


OERtmcs.  AOTH  omectiors.  i  total  for  FOUR  SAMPLE 
AW  WCSTEMR  OPCAaTCO  LOW  AMACLXS  -  OtRVtR  |  ROUTE  COMPETITtvl  VELT 

iet.ssa 
t.  m* 
Ihi  e 


UNITED  i 


STERN  AIR  LINES 


Ink  IS  for  lour  oampio  months.  EootDound  Nr  moll,  AM  Doth  EaocIioks  'or  ooprooi 

OuroroMo  from  WootprVo  irai  i«  utstod  wo  to  oporoto  Ho  roolo  OTko 

MAIL  POUND  MILES  —  74.3  X 
EXPRESS  POUNO  MILES  -  S2  «X 


IlHif  Trwffsw. 


TOT  oOooo  ftporoo  art  boooE  oo  Rowto  IS  Atoll  onE  ooprooo  troffic  tor  July  1*40,  NooomOor  1041.  Soptomtor  1*42.  Moy  IS4S  . 


>00  oE  Eobtort.  to  shot  HOT 

I.  Wootoro  could  ool  moo  to  oOtom  man  iAok  a  omoll  rrocnoo  at  I  ho  mod  ond  ooonoo  potmdooo  moriog  soar  too  Loo  PopoNo  —  D  OKU  or  root*.  it  Soto 

Wo  ton«|p  bus  won.  ood  at  looot  SOX  of  l  ho  local  booutooo. 

t  Although  SNotoro  aouM  oOtom  o  omoll  omooKt  of  ooo  troffic,  ovok  offor  thio  koto  EoEuCtoE,  I  ho  EiooroaRory  offoct  o*ok  A  o  otom'o  oyotom  would  Oo 

S.  Mod  pooAE  OWN  dhnroioK  «  oltol  to  SNotoro  .  now  toot  Wootonh  moll  poy  W  oo  o  par  pound  oHIo  Soon 

4  Exon  >0  bound  mdo  dun  moo  moiEd  procNdo  Wootoro  from  oOtAtoMg  a  fair  ohoro  of  air  cargo  Owomott  ,  o«*  too  Hugo  potoonol  of  cargo 

Soso  roMAtoiu  omoll  proorlA  potowtiMo . 

S.  UAftod  mEE  oo|oy  too  W  of  to*  ooturai  mod  ood  ooprooo  traffic  proa  to  oror  too  rooto,  aAEo  Wootoro  uouHl  oot  boooflt  from  too 
X  UtdtoE  *  traffic  Etoportty  aootE  AO  otM  tortoor  mcroooog  by  too  foot  toot  Wootoro  aoold  ho  torcoE  to  tty  omollor  opr»i»I.  hoeou 


For  EdtoRoE 


W  of  to*  ooturol  mail  ood  ooprooo  traffic  proa  to  poor  too  roofs.  oHEo  SNotoro  uouHl  sot  boooftt  from  too  tmprsvod  Ilampolttlro 

oooM  S*  otM  tortoor  mcroooot)  by  too  fact  toot  SNotoro  aooM  bo  torcoE  to  fly  omollor  ogiApmoAt,  bocoaoo  of  too  Nooaoa 

m* 

OAO  IRA  pApoo  abwA  lAttoodNNty  toAoa 


SOE  Wootoro  oora  oaorEod  too  roots.  UoltoE 

oo  otAggonug  oo  If  UoitoE  aoro  to  oponti 

ooE  Nog  bool  .  Tbo  local  buAooot  oNc«  oot 

Wtaottoo  otto  roopoct  to  torougA  an*  .  oopropp 
of  too  troffic  ooodobN  *o  it . 
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WESTERN  AIR  LINES.  INC. 

An  Analysis  Of  The  Destructive  Effect  Upon  "ostern's  Ila.il  Pay 
If  Both  United  And  ’..cstern  "ere  ..marded  The  Los  Angclcs-Dcnver  Route, 
Based  On  '.'estern’s  Detailed  Eastbound  Lail  Records 
For  The  Months  Of  July  1940,  November  1941,  September  1942  and  Lay  1943 


Exhibit  No. 
Page  No. 


Origins  and  Destinations 
of  Mail  -  Eastbound 

1 

POUNDS 

(1) 

Los  Angeles 
Arca- 
Denver, 
Cheyenne 

(2) 

Los  Angeles 
Area- 

Points  East 
of  Denver 

(3) 

Los  Angeles- 
East  of 
Salt  Lake 
(yjsl  and  2 
Pouch) 

nr?  rrp 

Distribution  of  j‘r  1  &  2 
pouch  to  Chcyenne-DcnVer, 

&  Points  East  in  same 
Proportion  as  Col.  1*2 
LA-DV,  L«-East  of 

Cheyenne  Denver 

— PI — 

Las  Vegas 
Eastbound 
(East  of 
Salt  Lake) 

- U) - P) 

Distribution  of  Las  Vegas 
Mall  Eastbound  in  same 
Proportion  as  Col.  1  &  2 
Las  Vegas-  Las  Vegas - 

DV, Cheyenne  East  of  DV 

U) - 

Los  Angel es- 
Las  Vegas 
Local 

“TTol 

Grand  Junction 
(E^st-at  15  lbs 
per  day) 

#  # 

5  # 

— !> — 1 

# 

July,  1940 

3,212 

17,761 

5,267 

15.3  806 

84.7  4,461 

248 

15.3  38 

84.7 

210 

371 

465 

November,  1941 

3,035 

32,765 

4,265 

8.5  363 

91.5  3,902 

510 

8.5  43 

91.5 

467 

574 

450 

September,  1^42 

1,894 

24,975 

3,637 

7.0  255 

93-0  3,382 

1,665 

7.0  117 

93.0 

1,546 

1,351 

450 

Aiay,  1943 

5,140 

42,445 

5,979 

10. e  646 

89.2  5,333 

1.4l4 

10.8  158 

89.2 

1,256 

1,845 

465 

TOTAL  POUNDS 

13,281 

117,946 

19,148 

2,070 

17,078 

3,837 

356 

3,481 

4,141 

1,830 

Proportion  assigned  to 

United  i 

50# 

10056 

- 

50# 

100# 

• 

50# 

100# 

33-1/3## 

* 

Number  of  pounds  assigned 

to  United 

6,64o 

117,946 

1,035 

17,078 

178 

3,481 

1,380 

* 

Proportion  assigned  to 

Western's  LA-DV  Route 

50* 

0* 

5056 

0# 

50# 

- 

33-1/3#* 

* 

Number  of  pounds  assigned 

to  Western's  LA-DV  Route 

6,641 

1,035 

“ 

178 

— 

1,380 

* 

*It  is  estimated  that  25#  of  Grand  Junction  Eastbound  local  airmail  will  go  to  Denver,  and  75^»  to  points  East  of  Denver.  United  is  assigned  50#  of  the 
Denver  local  poundage,  and  100#  of  tho  mail  East  of  Denver.  Uestern  is  assigned  the  balance. 


#It  is  assumed  that  local  poundage  between  Las  Vagas  and  Southern  California  points  now  moving  via  Route  13  would  move  1/3  by  United,  1/3  by  Uestern's 
Denver  Route,  and  1/3  retained  on  Route  13» 

SEGMENT  BUILD  UPt  POUNDS 


Eastbound 


Los  Angeles-Der.ver,  Cheyenne — Cols.  (1),  (4) 
Los  Angeles-East  of  Dcnver--Cols.  (2),  (5) 
Las  Vcgas-Denver,  Cheyenne 
Las  Vegas-East  of  Denver 
Los  Angelcs-Las  Vegas  Local 
Grand  Junctlon-Denvcr  Local 
Grand  Junction-East  of  Dcnvor 

SEGMENT  TOTALS,  POUNDS 
(Continued  on  next  page) 


UNITED  AIR  LINES _ _  WESTERN  AIR  LINES 


Loe  Angel 05- 
Las  Vegas 

Las  Vegas- 
Grand  Junction 

Grand  Junctlon- 
Denvcr 

Los  Angel es- 
Las  Vegas 

Las  Vegas- 
Grand  Junction 

Grand  Junction 
Denver 

7,675 

135,024 

7,675 

135,024 

7,675 

135,024 

7,676 

7,676 

7,676 

1 

178 

178 

178 

178 

- 

3,481 

3,481 

1,380 

1,380 

• 

229 

229 

1,372 

- 

144,079 

146,358 

1^7,959 

9,056 

7,85^ 

6,063 
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WESTERN  AIP.  LINES ,  IMC. 

An  Analysis  Of  The  Destructive  Effect  Upon  ‘.'estern's  Mail  Pay 
.If  Both  United  And  Western  Were  Awarded  The  Los  Angeles-Denver  Route, 
Based  On  Western's  Detailed  Eastbound  Jail  Records 
For  The  Months  Of  July  1940,  Novesbcr  1941,  September  1942  and  Lay  I9U 3 

(Continued) 


MAIL  POUND  MILE  COMPUTATION  (Eastbound) 

UNITED  AIR 

LINES 

WESTERN 

AIR  LINES 

Miles 

Pounds 

Pound  Miles 

Pounds 

Pound  Liles 

Los  Angeles-Las  Vegas 

235* 

144,079 

33,858,566 

9,056 

2,128,160 

Las  Vcgas-Crand  Junction 

406 

146,358 

59,421,348 

7,854 

3,185,724 

Grand  Junction-Dcnver 

222 

147,959 

32,846,893 

8,083 

1,794,426 

TOTAL 

126,126,811 

7,111,310 

l 

1 
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1 

I 

i 


1 

i 


Percent  of  total  carried  by  United 
Percent  of  total  carried  by  Uostorn 


Division  of  Los  Angeles-Denver  Route  Mail  Pound  Miles 

- - 

6.3 

m-  ICO.  or. 


HAIL  POUND  MILE  DIVERSION  FROM  PRESENT  WESTERN  SYSTEM, 

IF  UNITED  AND  WESTERN  BOTH  HAD  OPERATED  THE  LOS  ANGELES  DENVER  ROUTE  IN  THE  PERIODS  STATED 

United  Air  Lines 


Los  Angeles-Denvor,  Cheyenne 
Los  Angeles-East  of  Donvcr 
-T3  Las  Vcgas-Denvcr,  Cheyenne 

f-A  Las  Vegas-East  of  Denver 

CH  Los  Angcles-Las  Vegas  Local 

cn  Grand  Junction 

H*  Total  Pound  Miles  Diverted 

Total  Eastbound  Mall  Pound  Miles 
Route  13  and  Western  System 
July,  1?40 
November,  1941 
September,  1^42 
May,  1943 
TOTAL 

♦Post  Office  Mileage 
(Continued  on  next  page) 


Pounds  Assigned 
to  United  Air  Lines 

Now  Carried  By 
Western  Between 

Miles  Hauled  by 
Western  Air  Lines 
( P.  0-  Mileages) 

Mall  Pound  Miles 

Diverted  from  Western 

7,675 

Los  Angeles-Salt  Lake 

590 

4,528,250 

135,024 

Los  Angeles-Salt  Lake 

590 

79,664,160 

178 

Las  Vegas-Salt  Lake 

355 

63,190 

3,481 

Las  Vegas-Salt  Lake 

355 

1,235,755 

1,380 

Los  Angeles-Las  Vegas 

235 

324,300 

No  effect 

| 

85,815,655 

Route  13 

Yfcstern  System 

18,301,009 

20,407,976 

UNITED  WOULD  STILL  DIVERT 

25,311,988 

40,074,076 

111,720,676 


27,183,131 

41,872,903 

120,303,553 


From  Route  13,  76. 8^  of  the  mail  pound  miles 
From  Western*  s  System  69.7 
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WESTERN  AIR  LINES.  INC. 

An  Analysis  cf  The  Destructive  Effect  Upon  ".’estern’s  :.ail  Pay 
If  Both  United  And  Western  Were  Awarded  The  Los  Angelcs-Denvor  Route, 
Based  On  Western's  Detailed  Eastbound  .’..ail  Records 
For  The  Months  Of  July  194G,  Novea's-.r  l'?4l,  Scpte;.‘.b..r  15~*2  and  :,ay  l?'--3 

( Continued ) 

NETT  MAIL  POUND  MILES  DEVELOPED  3Y  WESTERN, 

IN  OPERATING  THE  LOS  AKGELES-D ENVER  ROUTE  COMPETITIVELY  WITH  UNITED 


Exhibit  No.  W-  _ 
Page  No.  ^ ; 


Eastbound 


Mail  Pounds 
Assigned  To  Western 


Los  Angcles-Denver,  Cheyenne  7,676 

Las  Vegas-Denvor,  Cheyenne  178 

Los  Angcles-Las  Vegas  Local  1,380 

Grand  Junction-Denver  Local  229 

NETT  pound  miles  developed  to  offset 
United* s  diversion  of  85,815,655 
pound  miles 


_ WESTERN  AIR  LINES 

Now  Carried  By  Liles  Hauled 

Western  Between  Ovor  Route  13 

_ (Post  office) 

Los  Angeles-Salt  Lake  53^ 

Las  Vegas-Salt  Lake  355 

Los  Angeles-Las  Vegas  235 


Miles  Hauled  Over  Los 
Angel c s-Denver  Route 


Additional New  Mail 
Miles  Performed  Pound  Niles 


2,095, 548 

48,594 


50,838 


2.194,980 


O 

cn 

cn 


( Eastbound) 

Mail  Pound  Miles  Diverted  By  United 

Less,  New  Mail  Pound  Miles  Developed  by  ',,‘estcrn 
Not  decline  in  Wostcrn*s  System  of  Mall  Pound  Miles 
(TTestorn*  s  b(^sis  of  mall  pay) 


85,815,555 

2,194,980 

83.620.675 


1  Even  with  the  Los  Angcles-Denver  Route  in  operation,  Western's  system  mall  pound  miles  would  be  83,620,675  loss  than  they  were  for  the  periods 
shown,  or  a  decline  of  69.9*,.  if  United  were  awarded  the  route  also.  Western  would  be  required  to  operate  more  miles,  with  69.5$  less  mail  pay 
than  before. 


♦Post  Office  Mileage,  Los  Angcles-Las  Vegas,  of  235  “lies. 

Note:  The  above  computations  are  based  on  the  Eastbound  mall  diversion  only.  Westbound  diversion,  it  is  believed,  would  be  approximately  the  same, 

as  developed  and  substantiated  in  the  diversion  group  of  exhibits. 

See  detailed  data  in  the  exhibits  which  show  diversion  from  Western. 

Source:  Western  Air  Lines*  statistical  and  post  office  records. 
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WESTERN  AIR  LINES,  INC. 

An  Analysis  Of  Tho  Destructive  Effect  Upon  Western's  Express  Revenue  And  Potential  Cargo  Business 
If  Both  United  And  Wostern  Were  Awarded  Tho  Lc>s  Angeles-Denver  Route, 

Based  On  Western’s  Do tailed  Express  Records  For  The  bonths  Of  July.  1^40,  November,  lf*4l,  September.  1?42  and  May,  1943 


I 


Origins  and  Destinations  Los 

Angeles  Area- 

Los  Angeles  Area- 

Las  Vegas- 

'  Las  Vegas- 

Los  Angeles- 

Grand  Junction 

of  Mall  -'  Both  Directions  Denver,  Cheyenne 

Points  East  of 

Denver,  Ch^yonne 

East  of  Denver 

Las  Vegas 

(Estimated  at  25  Pounds 

POUNDS — 

Denver 

1 

Local _ 

Per  Day) 

July,  1940 

456 

13,137 

NA 

NA 

565 

775 

November,  1941  (Eastbound  only) 

728 

8,762 

NA 

NA 

2,625 

750 

September,  1942 

5,352# 

61,819 

85# 

927 

- 

750 

May,  1943 

328 

44,l8o 

- 

473 

1,194 

775 

TOTAL  POUNDS 

6,864 

127,898 

85 

1,400 

4,384 

3,050 

Proportion  assigned  to  United 

50# 

100# 

50# 

100# 

33-1/30* 

* 

Numbor  of  pounds  assigned  to  United 

3,432 

127,898 

42 

l,4oo 

l,46l 

* 

Propor'ft.on  assigned  to  Western’s  Los 
Angeles-Denver  Route 

Number  of  pounds  assigned  to  Western’s 

50# 

50#  : 

0# 

33-1/30 

* 

Los  Angelos-Denver  Route 

3,432 

- 

43 

- 

l,46l 

* 

^Assumed  that  8.4#  of  the  57,751  pounds  of  Westbound  express,  origin  unidentified,  from  United’s  Route  1  and  from  train  originated  in  Denver  or  Cheyenne 
(the  proportion  that  Eastbound  Denvcr-Cheyenne  express  bore  to  express  destined  to  Denver  and  points  East  of  Denver  in  that  month).  Assumed  that  10#  of  the 
852  pounds  of  Westbound  origin  unidentified  express  destined  for  Las  Vegas,  and  loaded  on  Route  13  from" United’ 3  Route  1  and  train  originated  in  Denver  or 
Cheyenne.1  This  i6  over  and  above  the  Westbound  express  (69  lbs.)  actually  identified  as  being  from  Denver. 

*It  is  assumed  that  25#  of  Grand  Junction’s  express  will  go  to  or  from  Denver,  25#  to  or  from  Southern  California,  and  50#  to  or  from  points  East  of  Denver. 
United  is  assigned  50#  of  the  local  poundage  and  100#  of  the  poundage  to  or  from  points  East  of  Denver.  Western  is  assigned  the  balance. 

Wit  is  assumed  that  local  poundage  now  moving  between  Las  Vegas  and  Southern  California  would  movo  1/3  by  United,  1/3  by  Western’s  Los  Angeles-Denver  route, 
and  1/3  would  remain  on  Route  13. 


SEGMENT  BUILD  UP,  POUNDS 


UNITED  AIR  LINES 

WESTERN  AIR  LINES 

Los  Angeles- 

Las  Vegas—- 

Grand  function- 

Los  Angeles- 

La\Vegas- 

Grand  junotlon. 

1 

Las  Vegas 

Grand— Junction 

Denver 

Las  Vegas 

Grand  >m«tlon 

DejvTVr  1 

Los  Angeles-Denver,  Cheyenne 

3,432 

3,432 

3,432 

3,432 

*  3,432 

2,45* 

Les  Angeles  Area-Points  East  of  Denver 

127,898 

127,898 

127,898 

a 

** 

Las  Vcgas-Denver,  Cheyenne 

**■ 

42 

42 

43 

43 

Las  Vegas-East  of  Denver 

1,400 

l,4oo 

Los  Angeles-Las  Vogas  Local 

l,46l 

1,461 

Grand  Junctlon-Dcnver  Local 

381 

381 

Grand  Junction-Southern  California 

381 

381 

382 

382 

Grand  Junction-East  of  Denver 

1,525 

SEGMENT  TOTALS,  POUNDS 

133,172 

133,153 

134,678 

5,275 

3,857 

3,856 

(Continued  on  next  page) 
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Exhibit  No.  y-  4 
Pag©  No. 


WESTERN  AIR  LINES ,  INC. 

An  Analysis  Of  Tho  Destructive  Effect  upon  Western’ s  Expross  Revenue  And  potential  Cafgo  Business 


EXPRESS  POUND  MILE  COMPUTATION 

Los  Angclcs-Las  Vegas 
Las  Vegas-Grand  Junction 
Grand  Junction-Denvcr 


Miles 


Continued 


UNITED  AIR' LINES _ 

Pounds  Pound  teiles 


133,172 

133,153 

134,678 


34,092,032 
54,060,118 
29, 898. 516 
Lie, 05c, 6 55 


,  September, 

1942  and  May,  I 9^ 

WESTERN 

AIR  LINES 

Pounds 

Pound  Miles 

5275 

1,350,400 

3857 

1,565,542 

3856 

856,032 

3,772,37- 

Percent  of  total  carried  by  United 
"  "  "  »•  »•  Western 


Division  of  Los  Angeles-Denver  Route  Express  Pound  Mllcis 

- - r 

3.1  i 

100. 0^ 


Los  Angeles-Dcnvcr,  Choyenne 
Los  Angeles-East  of  Donvcr 
Las  Vegas-Donver,  Cheyenno 
Las  Vegas-East  of  Denver 
Los  Angclcs-Las  Vegas  Local 
Grand  Junction 

Total  Pound  Miles  Diverted 


EXPRESS  POUND  MILE  DIVERSION  FROM  PRESENT  WESTERN  SYSTEM, 

IF  UNITED  AND  WESTERN  BOTH  HAD  OPERATED  THE  LOS  ANGELES- DENVER  ROUTE  IN  THE  PERIODS  STATED 

Based  On  Totals  For  The  4  Sample  Months 


Pounds  Assigned 
to  United  Air  Lines 

3,432 

127,898 

42 

1,400 

l,46l 


Now  Carried  By 
Western  Betwoen 

Los  Angeles-Salt  Lake 

tl  ft  |  »»  ft 

Las  Vegas-Salt  Lake 

ft  tf  Vf>  V« 

Los  Angcles-Las  Vegas 


No  effect 


kilos  Hauled 
By  Western 

616 

6l6 

360 

360 

256 


Unltod  Air  Lines 
Express  Pound  Miles 
Diverted  From  Western 

2,114,112 

78,785,168 

15,120 

504,000 

374,016 

81,792,416 


Total  Express  Pound  Miles 
Route  13  and  Wcstorn  System 

July,  1940 

November,  1941  (Eastbound  only) 
September,  1942 
May,  1943 

TOTAL 


Route  13 

9,351,415 

7,729,050 

52,909,528 

31,876,286 

101,866,279 


Western  System 

10,288,627 

8,025,301 

55,140,530 

32,375,270 

105,829,728 


UNITED  WOULD  STILL  DIVERT 

From  Route  13,  8o«3%  of  tho  express  pound  miles 
From  Western* s  System,  77«3#  n  "  " 


(Continued  on  next  page) 
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Exhibit  No.  3 

Page  No.  "T7L 


WESTERN  AIR  LINES.  INC. 

An  Analysis  Of  The  Destructive  Effect  Upon  Western* s  Express  Revenuo  And  Potential  Cargo  Business 
If  3oth  United  And  Western  Were  Awarded  The  Los  Angeles-Denver  Route, 

Based  On  Western* s  Dotailed  Express  Records  Por  The  Month s  of  July,  1940,  November,  1941,  September,  1942  and  May, 

(Continued)  ~  —  - 

NEW  EXPRESS  POUND  kILES  DEVELOPED  BY  WESTERN, 

IN  OPERATING  THE  LOS  ANGELES-DENVER  ROUTS  COMPETITIVELY  WITH  UNITED 


Los  Angeles-Denver,  Cheyenne 
Las  Vegas-Denver,  Cheyenne 
Los  Angeles-Las  Vegas  Local 
Grand  Junotlon-Denver  Looal 
Grand  Junetlon-Southern  California 

NEW  pound  miles  developed  by  Western 
to  offset  United* s  diversion  of 
81,792,416  pound  miles 


Express  Pounds 
Assigned  To  Western 

3,^32 

43 

l,46l 

381 

382 


_ TTESTERN  AIR  LINES _ 

Nov  Carried  By  Miles  Hauled 

Western  Between  Over  Route  lj 

Los  Angeles-Salt  Lake  6l6 

Las  Vogas-Salt  Lake  36  0 

Los  Angoles-Las  Vegas  256 


kilos  Hauled  Ovor  Los 
Angeles-Denver  Route 


Additional 
Ulles  Performed 


NET  EFFECT  UPON  WESTERN.  IF  BOTH  UNITED  AND  WESTERN  WERE  AWARDED  ROUTE 


Express  Pound  Milos  diverted  by  United  from  Route  13 
Less,  New  Express  Pound  Llilos  developed  by  Wostern 
Not  decline  in  Western* s  System  Express  Pound  Miles 


81,792,416 

1,268,766 

80,523,650 


New  Express 
Pound  Miles  Performed 

919,776  j. 

11,524 

84,582 

252,884 


1,268,766 


Even  with  the  Los  Angeles-Denver  Route  in  operation,  Wostern* s  system  express  pound  miles  would  bo  80,523,650  less  than  they  wore  for  tho  periods  shown, |or 
a  decline  of  76. 1#,  if  United  wero  awarded  the  route  also.  Wostorn  would  be  roquirod  to  operate  more  miles  with  76. 1£  loss  express  revenue.  This  is  a  particularly 
serious  throat  to  Western’s  future  growth,  because  tho  groat  bulk  of  the  available  air  express  and  cargo  moves  to  or  from  points  in  the  East,  where  Uhited*s  great 
bargaining  power  would  preoludo  Western  from  obtaining  a  share. 

1 

•  i 

.  1 

1 

•  1 

Note;  Sco  dotailed  data  in  the  exhibits  whloh  show  diversion  from  Western. 


Source;  Western  Air  Linos'  statistical  and  expross  rocords. 


WESTERN  AIR  LINES.  INC 


Exhibit  Ne.  W1 
Page  No .  l>7 


Based  on  United 'o  Exhibit  U-61,  Which  Estimates  the  Revenue 
Passenger  Miles  United  Would  have  Handled  Over  the  Los  Angeles- 
Denver  Route  in  1940,  no  Room  Exists  for  a  Dual  Operation  over 
The  Route  by  Both  Western  and  United,  Inasmuch  as  United, 
Because  of  its  Vast  Bargaining  Power,  Would  Obtain  Mast  of  the 
Passenger  Business. 


Passenger  Traffic  Between 


Division  Between 
United  &  Western, 

Rev.  Pass.  Miles  Assuming  Unrestricted 
CCol.13.  Ex. U-61)  Competition 

united  Western 


Pacific  Coast  Points  &  Points  East 
of  Denver  moving  via  Los  Angeles 

12,687,825 

RPM 

12,687,825 

• 

Pacific  Coast  Points  &  Denver 
moving  via  los  Angeles 

1,196,555 

598,278 

598,278 

Las  Vegas  &  Points  East  of  Denver 

33,440 

33,440 

- 

Las  Vegas  and  Denver 

13,984 

6*992 

6,992 

Grand  Junction  &  Points  East  of  Denver  24,400 

24,400 

- 

Grand  Junction  &  Points  Northwest 
of  Denver 

43,800 

43,800 

- 

Grand  Junction  and  Denver 

305,800 

152,900 

152,900 

Grand  Junction  and  Las  Vegas 

.  4,896 

2,448 

2,448 

Grand  Junction  and  Los  Angeles 

59,799 

29,899 

29,899 

Total  1 

14,370,499 

13,579,982 

790,517 

Proportion  of  Route  R.P.M.  Total 
Which  Would  have  been  Handled  by 
United  94.5$ 


Proportion  of  Route  R.?  J(.  Total 
Which  Would  have  been  Ha:*Ued  by 
Western  5.5% 

100.0% 


Aseunartlone : 

Because  United  would  offer  one-carrier  service,  and  Western  could  not 
offer  "through"  service  by  interchange.  United  would  obtain  all  business 
to  or  from  points  East  of  Denver.  It  is  else  assumed  that  United  would 
take  50$  «f  the  local  business  moving  no  farther  than  Denver.  This  is  a 
conservative  assumption,  as  United  would  have  larger  equipment  and  more 
schedules  than  Western's  small  operation  could  economically  Justify. 

Los  Angeles-Denver  intercity  business,  in  particular,  would  be  attracted 
to  the  large  planes  and  fast  schedules. 


Source: 


United  Air  Lines'  Exhibit  U-61  in  Docket  562,  Los  Angeles  - 
Denver  Route. 
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WESTERN  AIR  LINES.  INC. 

Based  on  United's  Exhibit  U-61,  Which  Estimates  the  Revenue 
Passenger  iiiies  United  Would  have  Handled  Cver  the  Los  Angeles- 
Denyer  Route  in  1940,  no  Roem  exists  for  a  Dual  Operation  Over 
The  Route  by  3oth  Western  and  United,  Inasmuch  as  United, 
Because  of  its  Vast  Bargaining  Power,  ’Would  Obtain  Most  of  the 


Passenger  Business 

Passenger  Traffic  Between 

Rev.  Pass,  iiiles 
(Cel. 13.  Sx.U-16) 

Division  Between 
United  4  Western 
assuming  Restricted 
Competition 

Pacific  Coast  Points  4  Points  East 
of  Denver  moving  via  Lcs  Angeles 

12,687,825 

United 

RPH 

12,637,825 

Western 

Pacific  Coast  Points  4  Denver 
moving  via  Los  Angeles 

1,196,555 

1,196,555 

Las  Vegas  4  Points  East  of  Denver 

33,440 

33,440 

Las  Vegas  and  Denver 

13,984 

13,984 

Grand  Junction  4  Points  East  of  Denver  24, LOO 

24,400 

Grand  Junction  4  Points  Northwest 
of  Denver 

43,800 

43,800 

Grand  Junction  and  Denver 

305,800 

305,800 

Grand  Junction  and  Las  Vegas 

4,896 

4,896 

Grand  Junction  and  Los  Angeles 

59.799 

59.799 

Total 

14,370,499 

12,687,825 

1,682,674 

Proportion  of  Route  R.P.M.  Total 
Which  Would  have  been  Handled  by 
United 


88.356 


Proportion  of  Route  R.P.M.  Total 
Which  Would  have  been  Handled  by 
Western 


11.756 

100 !o* 


Assumptions: 

It  is  assumed  that  Western  would  be  assigned  the  exclusive  franchise  to 
handle  all  Denver  -  Los  Angeles  locals,  and  all  intermediate  business  moving 
as  far  as  the  Denver  gateway.  Such  a  restriction  might  well  be  deemed  not 
in  the  public  interest,  however,  as  the  public  would  be  denied  the  superior 
service  which  United  would  be  able  to  supply  (and  Western  could  not  match 
because  of  the  extremely  lean  potentials  of  the  route  if  "through"  business 
were  taken  by  United.) 

Los  Angeles  -  Las  Vegas  locals  might  also  meve  via  Western's  Denver  route, 
but  would  be  diverted  from  Western's  Route  33,  which  would  also  be  lean. 


Source:  United  Air  Lines'  Exhibit  U-61  in  Docket  582,  Los  Angeles  - 
Denver  Route. 
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WESTERN  AIR  LINES.  INC. 

MONOPOLY  OF  "THE  BIG  FOUR"  OF  DOMESTIC  AIR  TRANSPORT 

l 

(Pa^os  28-34) 


1.  NATURE 

Data  showing  the  distribution  of  certain  important  indices  in  the 
Air  Transport  Industry,  revealing  that  within  the  framework  of  the 
16  Domestic  Air  Carriers,  there  has  developed  a  situation  whereby 
4  carriers  enjoy  an  inordinate  and  unhealthy  percentage  of  the  total 
business. 

2.  POINT  OF  CONTENTION  OR  PROOF 

Western  contends  that,  if  a  sound  and  balanced  system  of  air 
transport  is  to  be  achieved,  that  no  member  pf  the  "Big  Four"  should 
be  made  stronger,  particularly  when  such  added  strength  to  an  already 
strong  oarrier  can  only  result  in  the  weakening  of  a  small  carrier. 

Page  28  shows  graphs  comparing  the  distribution  of  revor.ue  pas¬ 
senger  miles  between  the  "Big  Four"  and  the  remaining  twelve  domestic 
air  carriers.  The  graph  shows  that  during  the  eight  years  1S36-43 
inclusive,,  the  Big  Four  have  dropped  in  percentage  parti cinnti on 
5.80#,  from  84.81#  to  79.01#.  During  this  same  period  the  remaining 
twelve  gained  5.81#,  and  Western  lost  l/lOOth  of  one  percent,  showing 
that  Western  has  lagged  behind  even  the  meager  inroads  made  by  the 
Little  Twelve  in  the  domination  of  the  Big  Four. 

,  USB.  29.  This  graph  shews  that  in  the  matter  of  mail  pound  miles, 
the  Big  Four  operate  almost  85#  of  the  total  mail  pound  miles  operated. 
It  likewise  shows  that  Western  has  lost  ground  sharply  in  contrast  with 
the  Little  Twelve. 
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Monopoly  of  "The  Big  Four* 

Of  Domestic  Air  Transport  -  2  - 

Pago  30.  This  graph  shows  that  in  tho  matter  of  express  pound 
miles,  tho  Big  Four  operate  86.42^  of  the  total  express  pound  miles 
operated.  It  likewise  shows  that  Western  has  lost  ground  sharply  in 
contrast  to  the  Little  Twelve. 

31.  This  page  shows  the  overwhelming  dominance  of  the 
Big  Four  in  the  revenues  available  to  the  air  transport  inductry. 

In  contrast.  Western's  revenues  are  less  than  2%  of  the  Industry 
total  in  each  type  of  revenue. 

Page  32.  This  graph  shews  the  comparative  leanness  of  Western’s 
routes.  It  shows  that  the  Eig  Four  enjoyed  80. T#  of  th#  total  indus¬ 
try  rovenuo  passenger  miles  while  operating  57.TJC  of  the  industry 
total  route  miles.  Western,  in  contrast  operated  3.04JJ  of  the  indus¬ 
try  total  routfb  miles,  and  carried  only  1.55^  of  the  industry  total 
revenue  passenger  miles.  The  period  (12  months  ending  June  30,  1941) 
was  the  last  fiscal  year  beforo  the  War. 

Page  53.  This  exhibit  shows  that  the  Big  Four  enjoy  a  degree  of 
monopoly  in  Domestic  Air  Transport  far  exceeding  that  of  the  four 
largest  railroads,  in  fact  the  airline  BIG  FOUR  enjoyrf^a  larger  share 
of  the  total  of  airlino  revenues  than  that  obeyed  by  the  largest 
16  Class  1  railroads. 

Pas®.  34.  This  exhibit  shows  that  the  Big  Four  have  accoss  to 
90.3JJ  of  the  United  States  population,  yet  they  servo  but  58.6#  of 
the  United  Statos  domestic  edrline  stations. 
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WESTERN  AIR  LINES.  INC 

WITH  EACH  MEMBER  OF  THE  Big  FOUR  INDIVIDUALLY  TAPPING  ABOUT  HALF  OF  THE  AIR  STATION  POPULATIONS,  ANO  COLLECTIVELY 

HAVING  ACCESS  TO  90.3%  OF  ALL  AIRLINE  POPULATION.  AWARD  OF  THE  LOS  ANGELES  —  DENVER  ROUTE  TO  TWA  OR  UNITED 
WOULD  FURTHER  STRENGTHEN  AN  ALREADY  ENORMOUS  BARGAINING  POWER  AT  TREMENDOUS  COST  TO  WESTERN. 


THE 


FOUR  , 


WITH  COMPARISONS. 


THE  BM  FOUR _ SERVF*  197  OUT  Of  2M  AIRLINE  STATIONS.  OR.  964% 


Nmnter  of 


the  »OcH  of  elrtln* 


Alt  dupAcoltoftO  omong 
Big  Foot  ekmineted  . 
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39  ,263  ,062 

90.3% 

LITTLE  CARRIERS 
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37,856,737 

60.6% 

Unto  contort). 

WESTERN 

17 

3,188, 624 

62% 

o% 


tt% 


tO% 


T*% 


1*0% 


All  dupllcotloot  omong 
8!g  Four  eliminated . 


THE  810  FOUR  HAS  ACCESS  TO  99,263)062  OUT  OF  63,027.026 
PEOPLE  Ut  AIRLINE  STATION  METROPOLITAN  AREAS  OR  90-3%. 
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WESTERN  AIR  LINES.  INC. 

SUPERIOR  TRAFFIC  BARGAINING  POWER  OF  UNITED  AND  TWA 
r  (Pages  35 -IQ) 

1.  NATURE 

Data  showing  that  there  are  many  factors  which  confer  upon  large 

I 

airline  operators  certain  advantages  that  are  not  available  to  smaller 
operators.  Among  these  factors  are:  access  to  large  centers  of  pop¬ 
ulation,  large  size  and  scodo  of  operations,  and  large  total  revenues 
which  permit  promotional  activities  from  which  smaller  carriers  are  pre¬ 
cluded, 

2.  POINT  OF  CONTENTION  OR  PROOF 

Western  contends  that  the  bargaining  power  of  the  Big  Four  should 
not  be  expanded,  and  that  the  bargaining  power  of  the  smaller  carriers 
should  be  expanded  to  bring  about  a  better  balance  in  the  national  air 
transport  pattern. 

3.  SUMMARY 

Page  35.  This  exhibit  consists  of  a  "Population  Distribution"  dot 

( 

map  and  a  "Population  per  Square  Mile  By  Countries"  map.  These  maps  are 
reproductions  of  official  United  States  Department  of  Commerce  maps  mad.* 
by  the  Bureau  of  the  Census.  They  portray  population  densities  (and  the 
lack  thereof)  in  the  United  States  as  of  19Z*0.  . 

The  super  imposed  routes  shown  are  those  of  United  (red),  TWA  (blue), 
and  Western  (green). 

i 

It  will  be  noted  that  United  and  TWA  already  hove  access  to  and  can 
generate  traffic  to  and  from  many  points  in  the  most  populous  areas. 

Many  of  the  cities  already  tapped  by  both  these  carriers  are  among  the 
greatest  air  traffic  generating  cities  in  the  whole  domestic  route  pattern 
(Example:  New  York,  Chicago,  Washington,  Philadelphia,  Los  Angeles,  San 
Francisco,  etc.). 
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Conversely,  Western's  operating  territory  is  relatively  very  sparse¬ 
ly  populated,  wnicn  reflects  Western's  Halted  possibilities  with  regard 
to  generating  local  business,  and  Western's  need  for  retaining  (through 
interchange  and  connection)  its  very  important  revenues  from  through 
business. 

Pag*  36.  This  exhibit  is  a  page  map  reproduced  from  the  Airline 
Traffic  Survey  for  ieptemcer,  1940.  This  survey  was  made  by  tne  Analysis 
Division  of  tne  Civil  Aeronautics  Board, 

Upon  tms  mao,  snowing  tne  traffic  generating  power  of  airline 

stations,  have  oeen  superimposed  the  routes  of  United,  TWA  and  Western, 

snowing  tnat  Unitea  and  TWA  aireaay  serve  many  cities  of  high  traffic 

« 

potential. 

Pages  37  and  37a.  This  exnibit  snows  the  relative  opportunity  for 
traffic  development  wmen  is  enjoyed  Dy  united,  TWA  and  Ae stern.  'Western, 
serving  cities  tnat  generated  34,168  passengers,  has  only  1/6  the  poten¬ 
tial  of  United  (224,02?)  and  1/7  tne  potential  of  TWA  (243, o4U). 

Page  3b.  This  exnibit  snows  tne  position  enjoyed  oy  United,  with 
regard  to  bargaining  power  in  certain  Eastern  cities  wnicn  are  large 
generators  of  air  traffic.  Lac King  access  to  these  cities,  Western  would 
face  difficulties  in  securing  a  fair  snare  of  tne  business  inherent  'n  tne 
proposed  route  if  ootn  United  and  Western  were  to  oe  awarded  tne  route. 

Page  39.  This  exnioit  snows  the  position  enjoyed  by  TWA  with  regard 
to  oargaming  power  in  certain  Eastern  cities  wnicn  arc  large  generators 
of  air  traffic.  Lacking  access  to  tnese  cities,  Western  would  face 
difficulties  m  securing  a  fair  snare  of  tne  easiness  innerent  in  the 
proposed  route  if  cotn  TWA  and  western  were  to  ce  awarded  tne  route. 

Page  LU  This  exnioit  snows  tnat  tne  superior  bargaining  power 
enjoyed  in  tne  West  by  United  nas  resulted  in  United’s  securing  an  in¬ 
ordinate  and  unneaitny  measure  of  domination  in  tr.is  vast  marwet. 
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WESTERN  AIR  LINES,  INC. 


HEAVY  DENSITY 
CONTRASTED  WITH 


ROUTES 

WESTERN 


OF  UNITED  AIR  LINES 
AIR  LINES*  LIGHT 


AND  TWA  y 
DENSITY  SYSTEM 


Unitod  Air  Linos 
TWA 

Wostorn  Air  Linos 


Purpo so  of  exhibit,  to  show  that: 

Wostorn  Air  Linos  noods  accoss 
already  woll  built  up  and  intogrotod. 


to  now  major  sourest  of  population 


Whilo  Wostorn  was  rocontly  awardod 


to 

tho 


donsity  systom,  whilo  ths  systoms  of  tho  tronscontinontol  carriors  oro 


it  will  compoto  with  Unirod  and  TWA,  which  oro  now 


roinforco  its  light 
Los  Angolas  —  San  Francisco  routs, 

oparating  botwoon  thaso  points.  Tho  vastly  superior  bargaining  power  of  Unitod  and  TWA  is  demonstrated,  showing  Western's  Mtious  competitive  handicap  if  tho  award  wore 
made  to  both  Western  and  Unitod  (or  TWA). 

Sourest:  Mops  frosi  Burtau  of  ths  Ctntus.  Routs  inloys.  Official  Quids  of  ths  Airwoys,  plus  rsesnt  routs  awards. 
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AIRLINE  TRAFFIC  SURVEY 

.  SEPTEMBER  1940 

DOMESTIC  AIRLINE  REVENUE  PASSENGER 
ORIGINATIONS  AND  DESTINATIONS 
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Exhibit  No.  V\1  -  i, 
Pag*  NO.  i&l 7.;eA 


WESTERN  AX*  LINES.  INC.  | 

A  Comparison  Of  Trafflo  Generating  Power  ot1  "ho  Cities  Now  Reaohed  By 
United  Air  Lino*,  ?r*n*oontln«ntal  A  Western  Air,  And  W**t»rn  Air  Lin**, 

A*  Shown  By  Civil  Aeronautlo*  Board  Trafflo  Sumy,  September,  1940 
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City 

By  7  W  A 

City  PatiC«n&«re 

By  W  A  L 

City  | 

i 

H&jitn^ora 

New  York 
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New  York 

76,784 
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All«ntovn-B*Thl»h«a  444 

Boulder  City 

74 

Medford 

427 

Winslow 

57 

Bol** 

397 

Roadlng* 

J 

Ch*y*nn* 

395 

Toledo* 

i 

Vanoouvor 

344 

Terre  Haut** 

Bak*r«fl*ld 

307 

Washington,  D.  C. 

26,300 

Santa  Barbara 

281 

frand  Canyon* 

P*ndl*ton 

255 

Walla  Walla 

149 

Total 

2u?,b4Q 

Long  Boaoh 

114 

! 

Iowa  City 

84 

| 

Elxo 

63 

• 

Lincoln 

60 

i 

Grana  Island 

44 

1 

North  Platt* 

7 

i 

Sal*a* 

1 

Rook  Spring** 

i 

Eug*n*« 

i 

Toungaxovn* 

Toledo* 

1 

Bellingham* 

j 

Nod*  *to* 

U*ro*d* 

Stockton* 

1 

Tl*alla* 

i 

Washington,  3.  C. 

Jill™ 

1 

; 

Total 

wmmiSmi 

i 

•Not  In  S*pt*ao«r, 

19**0  surv*/. 

1 

1 

Not*i  Effeot  na*  b**n  given  to 

route*  ftwaraea  up  *0  sop\,«£<o«r 

1,  1>“3. 

1 

i 

Purpose  of  SxMblti 

To  enow  tnat  United  ana  TWA  aireaay  nave  aooees  to  citie* 

oapabl*  i 

of  g*n*ratlng  many 

Uses  the  potential  trafflo  available  to  Wostsrn.  September 

,  19“0, 

P*»»tn6«r«  available  to  United  were  o£  timwe  xnoee 

available  to 

Western,  while 

TEA 

had  aeoess  to  7  tin**  as  many  passenger*  as  Western 

.  Thl*  Indicates  W*st«rn<s 

greater  j 

n**d  for  n*v  rout** 

tnan  United 

or  TWA. 

| 

Swureei  Alriln*  Traffic  Survey, 

C.A.B.,  Septemoer, 

lJUO. 

i 
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WESTERN  AIR  LINES,  INC 

A  COMPARISON  OF  THE  BARGAINING  POWER  OF  UNITEO  ANO  WESTERN. 
SHOWING  SALES,  RESERVATIONS,  ANO  TICKETING  FACILITIES. 


Rurpooo  of  C*  hi  ft  if. 

1.  To  ohow  f  ho  borgolning  power  odvonfogoo  of  United  ovo>  Woefern. 

2.  To  ohoo  thof  If  Wooforn  end  United  worn  to  be  awarded  f  1*0  Denver  -  Loo 

Angeiee  Routo,  Uni  fed  would  or  Joy  ooloo  odwoNgw  ond  fociilfiot  that  would 
preclude  Weerern  from  a  roaoonoMo  ebare  of  traffic  over  fho  Cutoff 

Routo . 

3.  To  ohow  United*  entrenchment  on  fho  Haelfie  Coo  of,  whloh  will  incroooo  Weefem* 

difficultiee  with  rogord  to  ooouring  Loo  Aogolot  -  Son  FroncMoo  buainoao. 


aooroo  Officio)  doioo  of  too  Airweye.  BaotooMor.  104*. 
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WESTERN  AIR  LINES.  INC 

.  | 

A  COMPARISON  OF  THE  BARGAINING  POWER  OF  T.  W.A.  AND  WESTERN, 
SHOWING  SALES,  RESERVATIONS,  ANO  TICKETING  FACILITIES. 


-r.jsWV*"0 

/  ~T — . 

Ult  LUI  yi-nr, 


4- 


■JLMLMMA 


l  To  Mw  MM  >lf|»l»l»|  HMr  K»H|l  af  TWA  ayar  Waatara. 
t  To  sImm  Mat  If  HWatani  atid  TWA  wars  to  H  owardad  tha  Oaaaar  - 

Laa  Aa^aiaa  Rasta ,  TWA  waald  aajaj  aalaa  afoaatafaa  aad  taaiilMaa  that 

«o«M  praatada  Waatara  ft**  a  raaaaaahia  ahara  af  ttaffl*  asar  '  t  ha 

Cat  off  Aosta. 

&  Ta  aha*  that  fha  award  af  thB  Laa  Aafalaa  la  taa  PraaoJaaa  Rasta  ta 

TWA  will  laaraaaa  WaataraV  dlfflawltlaa  with  rafart  ta  aaasriaf  Laa  Awpolot  - 


si  OtfMtal  aatsa  a*  tha  tlnaWi 
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LOS  ANGELES 


WESTERN 

AIR  LINES, 

INC. 

ANALYSIS 

OF 

PASSENGER 

PATRONAGE  IN 

THE  FOUR 

MAJOR 

AIRLINE 

CITIES 

OF  THE 

PACIFIC  COAST 

SHOWING 

the 

ENTRENCHED  DOMINANCE  AND  TREMENDOUS  BARGAINING  POWER 
OF  UNITED  AIR  LINES  IN  THE  FAR  WEST 
(AS  OF  SEPTEMBER,  1940) 

SAN  FRANCISCO  PORTLAND  SEATTLE 


A  fofol  o f  13,040  poooenger*  travelled 
between  Loo  Angelo*  and  oil  Oomeofic 
AJrlloo  Sfotiont  in  September  of  1940. 


A  fofol  of  I2,0>3  poooenger*  trovollod 
botwoon  $an  Froneioco  and  oil  Oooiootic 
Alriino  Sfotlono  in  September  of  1940- 


A  total  of  4,862  poooongaro  trovollod 
botwoon  Portland  and  all  Oomoofic 
Alriino  Stotiono  in  Soptombor  of  1940. 


A  total  of  6,470  poooongaro  trovollod 
botwoon  Seattle  on d  oil  Domootic 
Alriino  Station*  In  Soptombor  of  1 94a 


7812 

968 


166 

6096 


uood  United  oxcluolvoly. 
good  United  for  oil  the  houl 
poooiblo,  in  connection*  with  other 
carrier*. 

OddHionol  poMongor*  uood  UrWtod  for 
a  portion  of  fhoir  trip 
poooongoro  uood  other  carrier* 
ooduoivoly. 


11704  uood  United  either  exclusively  or 
in  connection  with  another  carrier  - 


4181  uood  United  either  exchitively  or 

In  connection  with  another  carrier. 


4627  uood  united  either  exclusively  or 
in  connection  with  another  carrier. 


•ouroo.  Ong Motion  and  Oooflnctlon  Rooort,  Soptombor,  1040,  Civil  Aorsnovfleo  BoorC. 
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WESTERN  AIR  LIVES,  INC. 

UNITED’S  UNIQUE  DOMINANCE  IS  THE  FAR  WEST 

(Pages  41-46) 

1.  NATURE 

Facts  and  figures  showing  the  unique  and  overwne lining  dominance 
of  United  Air  Lines  in  the  Far  Western  area.  (West  of  El  Paso,  Albu¬ 
querque,  Denver,  Cheyenne,  and  3illings). 

2.  POINT  OF  CONTENTION  OR  PROOF 

This  group  is  intended  to  prove  the  tremendous  existing  domin¬ 
ance  which  United  enjoys  in  tho  Far  West,  that  this  dominance  is 
unique,  and  is  not  found  in  any  other  section  of  the  United  Statos, 
and  that  to  award  the  Los  Angelcs-Denver  route  to  United  woul'  odd  to 
United's  entrencnment  and  dominance  in  contravention  to  the  public 
interest,  giving  to  United  froe  a  more  desirable  routo  than  it  sought 
to  purchase  in  the  Western  Air  Express  acquisition  case. 

3.  SUirARY 

Reference  snould  be  made  to  the  group  in  this  exnibit  which 
demonstrates  the  tremendous  diversion  to  Western  if  United  wore 
awarded  the  proposed  route,  indicating  that  United  would  expond  its 
already  great  regional  dominance,  greatly  injuring  the  only  small 
carrier  in  the  region. 

Page  41  shows  that  if  United  wore  granted  tne  Los  Angelcs-'onver 
route  it  would  have  the  most  direct  route  tnrough  the  Denver  gateway 
to  every  city  in  the  Far  West  of  100,000  or  more  population.  This 

would  give  United  an  effective  monopoly  of  air  transportation  to  the 
entire  West  Coast  through  the  Denvor  gateway. 


United’ 3  Unique  Dominance 
In  The  Far  West  _ 


-  2  - 


Page  42  seas  forth  the  route  miles  of  the  tnree  transcontinental 
carriers  in  tne  Far  West  (West  of  SI  Paso,  Alouquerque,  Denver,  and 
Choyenne).  American  has  1191  mii.es,  TWA,  2,404,  and  United,  3,894. 

Wore  United  to  receive  tne  Los  Angeies-Denver  franchise,  it  would 
havo  4,778  route  mile3  in  tno  Far  West,  or  57.0$  of  all  the  routo 
miles  certificated  to  the  three  transcontinental  operators.  United 
would  havo  more  tnan  four  times  as  many  route  miles  as  American,  and 
almost  twice  as  many  as  TWA.  This  overwne  xming  dominance  on  the  port 
of  Unitod  in  the  Far  West  would  be  strengtr.enec  and  confirmed  if 
United  wore  to  operate  the  proposec  route,  creating  still  further 
unbalance  in  the  rtestorn  and  National  route  patterns  in  oontravention 
to  the  public  interest. 

Page  43.  This  exhibit  provides  an  analysis  of  United's  over¬ 
whelming  control  of  the  most  direct  air  transport  routes  between  the 
13  cities  of  100,000  or  more  population  in  tne  area  Denver-West. 

78  possible  intercity  comomations  exist  among  these  13  cities.  The 
X  manes  indicate  ccmbi nations  in  which  Unitod  enjoys  the  most  direct 
air  route  exclusive ly.  The  £  marks  indicate  intercity  combinations 
in  which  direct  competition  exist.  Unitod,  if  it  were  awarded  the 
Los  Angeles -Denver  routo,  would  enjoy  exclusively  the  most  direct 
routes  between  63  out  of  the  78  pairs  of  citios,  or  80.7$  of  the 
total  combinations  possible.  United  operates  competing  direct  ser¬ 
vices  betwoon  five  pairs  of  cities  (Los  Angeles-San  Diego,  Los  Angela*- 
San  Francisco,  San  Diego-San  Francisco,  Son  Praacisco-Ooxland,  and 
Los  Angoles-Oaklanc).  All  told.  United  has  either  exclusive  or  com¬ 
petitive  direct  routes  Detween  68  out  of  the  78  comoinations,  or 
87.1%  ox’  tne  totul.  Tnio  excludes  Tncama-Spoxane  and  Vancouver, 

B.  C.-Spoxanc,  in  wnich  Unitea  participates  in  less  tr.on  half  of  the 
haul.  Howe /or,  it  induces  the  combinations  between  Spokane  and 
California  cities,  although  Northwest's  Portland-Spolrne  route  is 
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United* a  Unique  Dominance 

In  The  For  West  '  -  3  - 

ahorter  than  United *a  routing  via  Pendleton.  This  appears  Justified, 
in  view  of  the  feet  thnt  about  half  of  the  intercity  traffic  uses 
United  all  the  way,  and  the  remaining  paasongers  use  U  ited  more  than 
two-thirds  of  the  distnneo. 

Pages  44  and  44a  show  that  the  dominance  onjoyod  by  United  in  the 

Western  portion  of  tho  United  States  is  peculiar  to  tho  Far  West 

alone.  As  o t  September,  1940,  United  performed  58. 2#  of  all  paason- 

ger  miles,  52.0#  of  all  mail  pound  miles,  and  54. 0#  ef  all  express 

pound  miles  flown  by  all  oirlinoa  in  the  aroa  West  of  Billings, 

Cheyenne,  Denver,  Albuquerquo,  and  SI  Paso  (regardless  of  direction 

of  route).  Unitod’s  share  in  the  Contral  region  and  the  P.astorn 

region  ranged  between  13.0#  and  28.1#  of  tho  various  performance 

units.  No  carrier  in  the  Contral  region  had  more  than  31#  of  any  typ< 

• 

of  performance  unit,  and  no  carrier  in  tho  Eastern  region  had  more 
than  41#  of  any  type  of  performance  unit.  As  contrasted  with  the 
huge  shares  of  total  performance  units  enjoyed  by  United  in  the 
Western  region,  the  next  ranking  airline  obtained  12.1#  of  passenger 

miles,  19.9#  of  mail  pound  miles  and  14.8#  of  express  pound  miles 

* 

(versus  58.2#,  52.0#  and  54.0#,  respectively  fer  United).  Western 
received  only  8.5#  of  the  passenger  miles,  6.0#  of  the  mail  pound 
miles,  and  12.5#  of  the  express  pound  miles  in  the  Western  region, 
which  was  the  only  region  in  which  Western  operated.  While  entrance 
of  TWA  and  Western  into  San  Francisco  from  Los  Angeles  may  alter  thi 
distribution  to  some  extent,  if  United  were  awarded  the  Los  Angelos- 
Denver  route.  United’s  dominance  would  increase,  on  balance,  because 
of  the  resulting  diversion  by  United  of  41.7#  of  Western’s  passenger 
miles,  74.5#  of  Western's  mail  pound' miles,  and'82.4#  of  Western's 
express  pound  miles. 

Methods  used-  in  arriving  at  these  figures  are  shown  on  page  44a. 
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Pago  45  indicates  the  similarity  betwoen  the  route  now  sought 
between  Denver  and  Los  Angeles,  and  the  Salt  Lake-Los  Angeles  route 
which  United  endeavored  to  acquire  by  purchase  In  the  Western  Air 
Express  acquisition  case.  Significant  quotations  from  the  Civil 
Aeronautics  Board's  decision  in  that  case  are  shown.  In  effect. 
United  is  endeavoring  to  obtain  free  a  route  far  more  valuable  than 
it  sought  to  purchase  in  1940.  Award  of  this  route  to  United  would 
accomplish,  oven  more  effectively  a  situation  which  the  Civil 
Aeronautics  Board  refused  to  sanction  in  1940. 
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WESTERN  AIR  LINES.  INC. 


WERE  UNITED  GRANTEO  Tm£  OENVER  CUTOFF  IT  WOULD 
HAVE  AN  EFFECTIVE  monopoly  of  AIR  TRANSPORTATION 
TO  THE  ENTIRE  WEST  COAST  THROUGH  THE  DCNVER  GATEWAY 
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Exhibit  No  3 
Poo*  No. _ 


WESTERN  AIR  LINES,  INC. 

ANALYSIS  OF  UNITED'S  DOMINATION  OF  THE  MOST  DIRECT  ROUTES  BETWEEN  13  CITIES  (78  PAIRS  OF  CITIES)  WEST  OF 
DENVER,  HAVING  A  POPULATION  OF  100,000  OR  MORE,  IF  UNITED  AIR  LINES  IS  AWARDED  THE  DENVER  CUTOFF. 


n - 

DV 

Oenver 

iW 

LA 

Lo*  Aag*l** 

OA 

OaOkpM 

pal 

pBj 

SL 

Salt  Lok* 

SF 

So*  Francisco 

SO 

Son  Dt*ge 

SA 

Seottt* 

w 

V* 

Vancouver,  8.C. 

D*nv*v  to 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Long  B**ch  to 

X 

— 

X 

X 

X 

X 

X 

X 

X 

Lo*  Ang*l*»  to 

X 

— 

c 

X 

X 

c 

c 

X 

X 

X 

X 

Ooklond  to 

X 

X 

c 

— 

X 

X 

X 

c 

X 

X 

X 

X 

X 

Pott  loud  to 

X 

X 

X 

X 

— 

X 

X 

X 

X 

X 

X 

X 

Socromonto  to 

X 

X 

X 

X 

X 

- 

X 

X 

X 

X 

X 

X 

X 

So  It  Lok*  to 

X 

X 

X 

X 

- 

X 

X 

X 

X 

X 

Son  Froacltco  to 

X 

c 

c 

X 

X 

X 

- 

c 

X 

X 

X 

X 

Son  Oiago  to 

X 

c 

X 

X 

X 

c 

- 

X 

X 

X 

X 

Soattl*  to 

X 

X 

X 

X 

X 

X 

X 

X 

X 

- 

X 

X 

Spokan*  to 

X 

X 

X 

X 

X 

X 

X 

X 

- 

Tacoma  to 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

— 

X 

Voncmmm;  AC  to 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

PoteoMago  of  direct  rout**  to  othgr 

t»*lv«  eifi**  haltf  by  Unit*d  oicluoi  voljr.  * 

100.0  % 

66.7% 

38.3% 

83.3% 

91.7  % 

100.0  % 

79.0  % 

66.7% 

66.7% 

91.7% 

66.7  % 

91.7% 

91.7% 

Porcontog*  n*is  by  Uni  too  competitively. 

23.0% 

16.7% 

23.0% 

16.6% 

P*fc*nt  of  total  peseibl#  intercity 

rout#*  rveld  by  Umt*0. 

100.0  % 

66.7  % 

83.3% 

100.0% 

#1.7%  t 

100. 0  % 

75.0  % 

91.7% 

83.3  % 

»t.7% 

66.7  % 

91.7% 

91  .7% 

X  -  Th«  moit  dirgcf  intercity  rout*  it  poto«M*o  t 

ly  Unit*d 

Air  Lin**,  ig 

rtoring  inttancM 

where  if 

it*rconn*ctin 

)  corriort  p 

orticipot*  in 

o  minor  portion 

of  th# 

howl  (b*t 

WWM  Lo* 

A«g*l*g 

ond  Long  B*och) 

C  -  Oir*ct  competition  eiigtt.  Log  Ang*l«* 

to  Son  Di*go.  W**t*rn 

San  Fronciaeo  to  Ook'ond,  TWA 

;  Lo*  Ang*l«*  -  Son  Francisco,  W**»*rn 

TWA. 

•  -  Umf«d  hat  virtually  on  axclusivt  hoot  batwtan  Spokon# 

and  California  points  because  of  th*  length  of  United's  haul  &  th*  iorg*  proportion  using  Unifsd 

th*  *ntir*  di  stone*. 

Total  powblo  i  nt#r  city  comb*nottont  •  7£. 

(Eoch  combination 

i»  ehown  twice  in  th* 

above  foblo.) 

UNITED  would  ooornta  in  th« 

mo*f  dlr*cr  rout*  between  fiJL  of 

th*  po<r* 

of  eitio*. 

80.  7% 

UNITED  oo*rof*t  0  directly  competitive 

**rvie*  b*tw**n  9.  Of  th*  poirt 

Of  Citi**. 

6.4  % 

Tot  o  1  for  UNITED 

07.  1  % 

th*  most 

dir*ef  r  out* 

b*t«**n  i_0_  of  th*  pair*  of  citi**  ( also  co«np*r*  b*  tween 

four  ond  porficipot*  b*twg*n 

two  )• 

12  9% 

• 

2A 

• 

100.0  % 

SOURCES:  U.  9.  Iwm  al  »!»•  Cmm,  Dowtl.c  C*»f.f.cotro  kout*.  o>  of  Jy(*o  SO,  i*43,  Civil  A4T*i»*»ricv  boor*.  Cttoof  n*%  O—o  giv*n  f»  fit*  Loo  Ang.l.»  -  $„«  Froncioco  o*or«t  10  TWA  o«0  Woof#**.  'aaaara*  *?  boa'* 

Oocio.oo  roocxoo  on  Aug..r  IS,  1*43. 
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PROPORTION  OP  PASSENGER  MILES.  MAIL  AND  EXPRESS  POUND  MILES  CARRIED  0Y  EACH  AIRLINE  IN 

THREE  REGIONS  OF  THE  UNITED  STATES  IN  SEPTEMBER.  1940,  REVEALING  UNITED’S  UNIQUE  DOMINATION  IN  THE  WESTERN  REGION 


PORTLAND 


MK.AMO  •  -  •  1.1% 

CONTINENTAL  -  t.0% 


SAN  FRANCISCO 


INL  AMO  O.S% 

CONTINENTAL  !.t% 


LOS  ANOELES 


ML  AMO 
CONTI  MCMTAL 
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WESTERN  .MR  LINES,  INC. 


COMPARISONS  OF  GROWTH  AND  RATE  OF  GAIN 


7  o 


1.  NATURE 

j 

Data,  charts,  and  graphs  shewing  that  in  certair.  importolnt  in- 

! 

dices  of  growth,  Western  has  been  unable  to  enjoy  the  growth, j  rate 
of  gain,  or  relative  richness  of  route  that  has  been  achieved]  by  the 
industry  as  a  whole  and/or  certain  spocific  carriers. 

i 

2.  POINT  OF  CONTENTION  OR  PROOF 

Western  contends  that  the  award  of  the  prooosod  route  toj  any 

4 

other  carrier  will  contravene  the  public  intorest  in  that  Unijtod  and 
TWA  already  enjoy  on  inordinate  share  of  the  industry’s  total!  rovenues, 
and  that  the  award  to  Continental  will  have  the  offcct  of  doubling 

i 

Continental’s  size  wholly  at  We3torn’s  expense  without  accomplishing 
anything  toward  the  net  correction  of  tho  unusual  disparity  iln  size  * 
among  the  carriers  within  tho  industry. 

3.  SUMMARY 

Page  46  is  a  bar  chart  showing  that  United's  rovonuo  per!  routo 
mile  is  about  throe  times  as  great  as  Western's — that  TWA  * s  revenues 
per  route  mile  is  more  than  twice  as  great  as  Western *s — and  that 
Western’s  revenues  per  mile  of  route  aro  not  as  great  as  those  of  the 
industry  average.  This  chart  also  shows  the  relative  rate  of!  gain 
since  1936  of  Western,  United,  TWA,  and  the  sixteen  Domestic  Air  Ca»- 

riers,  showing  that  Western  has  lagged  behind.  Award  of  the  houtc  tc 

i 

any  carrier  other  than  Western  would  nullify  Western's  route  mile 
density  gains  si nee  1936. 
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Comparisons  of  Growth  and 

Rate  of  Gain  -  2  - 

Page,  47  sets  forth  a  graph  showing  comparison  of  rato  of  gain  in 
rovenue  passenger  miles  hotwoen  Western  and  the  twelve  little  carriers 
from  1936  to  1943,  and  indicating  that  the  little  carriors  havo  grown 
40#  more  than  Western  during  this  period. 

Page  48  provides  a  graph  showing  comparison  of  rate  of  gain  in 
nail  pound  miles  between  Western  and  the  twelve  little  carriors  from 
1936  to  1943,  showing  that  the  little  carries  have  enjoyed  a  rate 
of  gain  almost  twice  that  obtained  by  Western* 

Page  49  presents  a  graph  showing  comparison  of  rate  of  gain  in 
express  pound  miles  betwoen  Western  and  the  twolvo  little  carriers 

from  1936  to  1943,  and  indicating  that  the  little  carriers  have 

i 

enjoyed  a  rate  of  increase  2^  times  that  obtainod  by  Western* 

1 

Page  50.  This  block  chart  shows  that  award  of  the  proposed 
route  to  Continental  would  double  Continental's  size,  revenuewise, 
wholly  at  the  expense  of  Western  who  would  be  halved  in  size.  It 

i 

also  shows  that  the  addition  of  revenues  taken  from  Western  to  the 
already  large  revenues  of  TWA. and  United,  would  not  materially 
benofit  either  TWA  and  United,  but  would,  nevertheless,  halve 
Western's  rovenues. 

Page_  51.  This  chart  shows  that  Continental  has  already 
onjoyed  a  much  greater  growth  in  new  route  miles  awarded  than  has 
Western  in  the  period  from  "Grandfather  Certificate"  days  to  the 
present.  This  exhibit  gives  no  effect  to  Continental's  recent 
award  of  Hobbs-San  Antonio.  It  demonstrates  the  comparative 
effect  on  either  company  were  the  award  made  to  the  other* 

Page  52  is  a  graph  comparing  the  rate  of  gain  of  total  annual 
revenues  of  Western  and  Continental  showing  that  Continental  has 

i 

enjoyed  a  rate  of  gain  more  than  three  times  that  of  Western  from 
1936  to  1943. 
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Comparison* of  Growth  and 

Rate  of  Gain  -  3  - 

Pago  53.  this  graph  shows  the  effect  of  an  sward  of  thp 
proposed  route  to  Continental  on  the  revenues  of  Continental!  and 
Western,  indicating  the  sharp  loss  to  Western  and  the  large  gain 
to  Continental* 


i 


i 


I 

! 

I 


i 
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WESTERN  AIR  LINES.  INC. 

RATE  OF  GAIN  IN  REVENUE  OENSITY  PER  ROUTE  MILE  FROM  1936  TO  1943  FOR  UNITED  .  TWA .  THE  AIR  TRANSPORT 
INDUSTRY  AND  WESTERN  AIR  UNES.  SHOWING  WESTERN'S  LAGGING  RATE  OF  GROWTH  SINCE  1936.  WHICH  WOULD  BE 

COMPLETELY  WIPED  OUT  IF  THE  LOS  ANGELES  — DENVER  ROUTE  WERE  AWAROED  TO  ANY  OTHER  CARRIER. 
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1943 


COMPARISON 


RATE  Of  6AM.  M  AtVtNUC  CEOTY  PEA  ROUTE  MILE . 
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UNITED 
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TWA'S 

occiu  10  torg« 

traffic 
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•Big  Four* 

tHntori 

4.  If  lha 
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Exhibit 
Porf*  NO _ 


WESTERN 


LINES, 


EFFECT  UPON  TOTAL  REVENUES  IF  CONTINENTAL,  UNITED, 
THEIR  REVENUES  THAT  REVENUE  WHICH  v  EACH  WOULD  D 
IN  TURN.  WERE  SELECTED  AS  EXCLUSIVE  OPERATORS  OF  T;j* 

12  MONTHS  TO  JUNE  30,  >943 


OR  T.W.  A.  WERE  TO  ADD  TO 
DIVERT  FROM  WESTERN.  IF  EACH, 
r  LOS  ANGELES  -  DENVER  ROUTE. 


Seel*  * 


t  million 
duller*. 


r  rw-  jfi.  \  'v-‘v  .. 


T.  W.  A.  Revenue 

Sefore  diverting  fiom  We 

•  I  7.627.252.  13 


United 


Revenue 


Before  diverting  tram  Western 

»  25.690.005.  54 


Western** 

size 

after  0  iversion 


Totol 

4  8.SX  Diversion  • 
Remaining  to  Western 


>.*,*, v.*,v,v‘*y.' 

B 

j 

i 

% 

[JUL 

Purpose 

,  »• 

2 


of  Exhibit  to 
The  infliction 
The  infliction 


•  2,387,135.51 
1,157,760172 
t  1.229,374.79 


Show  that: 
of  very  severe 

of  very  severe 


The  Revenue  gam  to 
Continental  would  omounC 
to  an  increase  of 

84.63  % 


The  Revenge  j  gain  to  T.  W.A. 
would  amount  to  but  6.  57% 


The  Revenue  gain  to  UAi_ 
would  omount  to  but  4.51% 


(Western  ) 


further 


diversion 
diversion 
need,  a 


Western  would  provide  only  insignif i  cant  gains 

Western  by  Continental  would  almost  double 
implishmg  nothing  towards  the  improvement  or 


Western's  revenue  diversion  percentage 
onotner  exhibit  No  effort  is  made 

miles  involved  m  the  proposed  route, 
improved  competitive  •  position. 


and 

accompl  ishmg 

nothing 

of 

48  5  X 

•  1 

bosed 

i  to 

adjust 

tho 

revenues 

compared 


id  upon  the 
itues  diverted 
Route  13. 


Continental  "s 

size 

whol 

balance  of 

the 

Route 

September 

50. 

1943, 

who  alreody 
ot  Western*! 
Pattern  as 


enjoy  comparatively  huge 
s  expense.  merely  forcing 
a  whole. 


revenues 
one  need 


9  months  through  September  50,  1943,  for  which  on  accurate  computation  was  made,  shown  in 

to  show  the  odditionol  revenues  which  would  accrue  to  Continental  or  TWA  for  the  additional 

United  would  sustain  some  loss  from  its  Salt  Coke  -  Denver  segment,  but  would  gam  by  its 


Rotes  and 


Oivisi  on , 


Aeronautic* 


WESTERN 


LINES. 


CONTINENTAL  AIR  LINES  AND  WESTERN  AIR  LINES  COMPARED  AS 

TO  RATE  OF  GAIN  OF  THEIR  TOTAL  ANNUAL  REVENUES 


YCA*S  ENDED  JUNE  30- 


Stare! 


Aftftwdl 


AkIia*  StttutiCl  • 


WESTERN  AIR  LINES,  INC. 


i 


A  COMPARISON  OF  ANNUAL  REVENUES  OF  WESTERN  AND  CONTINENTAL  FOR  THE  FISCAL  YEARS  1936  —  43 


\ — 


SHOWING  THE  SHARP  INCREASE  OF  CONTINENTAL'S  REVENUES,  AND  THE  SHARP  DECREASE  OF  WESTERN'S 

REVENUES  IF  CONTINENTAL  'SHOULD  BE  AWARDED  THE'  LOS  ANGELES  -  DENVER  ROUTE. 


12,988,407  Bosed  on  1943 
CONTINENTAL 


NET  EFFECT  ON  1943  REVENUES  IF  CONTINENTAL 

WERE  AWARDED  LOS  ANCELES  —  DENVER  ROUTE 

Continental's  revenues  would  be  mort  thon 
doubled . 

2  Western's  revenues  would  be  Cut  almost  m 

holt. 

3  .  Wtttorn's  revenues  would  Do  towar  thon 

Continentols  octuol  194  3  rovonuos. 


*1,258,021  Bosed  on  1943 
WESTERN 


1934 


1937 


1939 


1939 


1940 


1941 


I94E 


1943 


8a»od  on  diversion  percentage  from  Wostsrn's  system  it  Contmentol  operated  the  Los  Angeles  -r  Denver  Route,  calculated  for  the  9  months  ,  to  September  30,  1943,  os  shown  m  the  group 

g  with  odverse  effect  on  Western  if  pny  other  corner  were  to  operate  the  route 

western  s  loss  of  *1,129,113  adjusted  to  reflect  the  greoter  length  of  the  los  Angeles  —  Denver  route,  884  miles.  over  the  Los  Angeles  —  Solt  Lake  route,  616  miles.  fi.iEt.ttS  -r  fit 


X  994) 


Purpose  ot  Eihibit.  to  show  thpt 

Aword  of  the  cutoff  route  to  Continental  would  hove  the  vffeef  ot  vastly  enlorgmg  one  need  corner  ot  the  expense  of  another  corner  who  likewise  needs  esponsion . 

2  No  net  improvement  m  the  Domestic  Airline  Pattern  m  the  public  interest  would  be  accomplished  by  oword  of  the  cutoff  route  to  Continental 

3  Aword  Of  the  route  to  Continental  would  not  effect  o  correction  in  the  disponty  m  size  between  "The  Big  Four"  .  ond  the  "Little  Twelve*  but  would  merely  reverse  the  relative 

Western  ono  Continental  . 


WC.  Civil  Aeronautic  8.„d  _  j,,,.,,*. 
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of 


Docket  ICo.  119 


1  334 


ViESTERN  AIR  LUlZo,  ffC . 


SFTEC?  or  THE  LOb  A.  C3L3£  -  HI  TIT.  C  JT07F  ..0  TL  OP 


THE  .  AT  IC  -  Ah  RO  TE  -  AfYEid 


(logos  54-70) 


1  •  -  AX  . 

Various  graphs,  aaps,  anu  charts  showing  the  flow  of  coapctitivo 
.traffic  and  the  relative  distribution  of  this  traffic  a..ionp,  co. .sot  in;, 
carriers.  data  and  charts  showing  the  relation  of  the  proooced  Los 
Angola s-Deuvor  route  to  the  national  route  pattern,  with  comparative 
tiiloages  between  important  tor. ini.  data  showing  the  affect' on  the 
national  route  pattern  if  the  .reposed  rou  c  wore  to  bo  granted  to 
either  "nitod  or  I  *. 

2.  .'OUT  C7  CO.  TTTIOh  Cu  i-XCh 

'.Tes.orr.  contends  that  the  national  cyst  or;  will  in  nor*  or  ly 
unbalanced  if •  the  route  tor.  awarded  to  carrier  other  t’.n: 

'astern  boc  iso: 

(-J  The  diversion  fror.  astern  -’sal-  be  destrictivo; 

(I)  united’ s  present  dominance  and  affect ' vs  Aoncpoly  in  the 
lest  waild  be  increased  substantially  if  United  '..ere  awarded  the  route; 

■  (C)  7.A  would  have  the  first  and  coco-d  shortest  a..d  fastest 
tra  usee  ".finer,  tel  routes  tc  Los  »n..  tie.  if  I  A  were  at -reed  the  route* 

O  •  •>«*  .  i 

rags  14  presents  schc.uix.ic  maps  shawl  a.  relative  positio  —of 

hast err.-Uni ted ,  united,  ana  .  -or’ cur.  with  regard  to  passtngor 

traffic  in  bcptr.-.bcr ,  1940  and  ..avch,  1941,  between  Loc  -.ngelcn  and 

e 

ft,'  York,  Chicago,  and  ashington. 

P.go.  Jo  provides  a  schci'&uic  *...  showing  relative  positions  cf 
'estcrr-Ur.it  cd,  United,  ?■'«,  au.d  Auer  lean  wish,  rogard  to  pasooru  cr 
traffic  ir.  -eptc:..bcr,  1940,  and  i larch,  1941,  betwosn  Los  Angeles  and 


the  Ih.ca.e--a -t  cor:pcti tivc  aroa. 


01S02 


II 


3?^ 


! 

Effect  of  the  Los  An  alas  -  Oar.ver  Cutoff  Route  or.  toe  National  Rodte 
raitern 

-2- 

i 

Pago  56  show3  a  schematic  rap  indicating  passenger  traffic  irj 

I 

September,  1940,  between  Lot  Angeles  and  Denver  and  points  east 
carried  by  T'nited  ond  're  stern- 'ni  ted. 

t 

Page  S?  is  a  bar  chart  showing  competitive  positions  of 

i 

Western-United,  TWA,  and  American  with  regard  to  traffic  eact-.ound  j 
fro"-  Los  Angeles  to  the  Chicago  gateway  from  1940  up  te  and  including 
the  first  five  months  of  1943.  This  shews  the  competitive  advantage 
of  TWA' e  "Shortest-Fastest"  route,  and  the  inroads  mado  by  this  roujte 
into  the  Western-United  route. 

! 

Pages  5c  and  Soa  provide  data  showing  competitive  positions  C)f 
Western-United,  TWA,  and  American  with  regard  to  traffic  eastbound  j 
from  Lcs  Ar-eles  to  the  vew  vorle  ratewnv  ^rom  1940  up  to  and  includ¬ 
ing  the  first  five  months  of  1943.  This  demonstrates  the  strength  i 

i 

and  upward  traffic  trend  of  TWA's  "Shortest -Fastest,  Coast -to- Coast!" 

i 

route. 

Page  59  sets  forth  a  traffic  flow  chart  showing  oassonger  density 

I 

by  segments  of  routes  of  certe-dir..-  oa-*- ' ers  <r  <5entevver,  l^-C. 

Western's  light  density  system  is  shorn  without  givir.6  effect  to  ail- 

! 

version  if  any  of  the  other  contenders  were  to  receive  the  award,  i 
Heavy  densities  of  all  segments  of  TWA  and  United  are  shown. 

Pago  60  develops  a  trarfic  flaw  chart  showing  mail  pound  density 

j 

by  segments  of  routes  of  contending  carriers  in  September,  1940. 
Western's  light  density  route  (which  givos  no  effect  to  diversion)  j 

contrasts  sharply  with  heavy  densities  over  TWA's  and  United's  routjos. 

j 

Page  61  is  a  tya’ffic  flow  chart  showing  express  pound  density! 
by  segments  of  reuses  of  contending  carriers  in  Soptomber,  1540, 
and  gives  no  effect  to  the  fact  that  if  any  othor  contender  woro 
awarded  the  route.  Western  would  be  virtually  stripped  of  its  exprojss 
traffic. 


0160* 


1  3  3  5 


Effoct  of  the  Lee  Angelos  -  Denver  Cutoff  -gci’te  on  the  liitior.sl  f.u  tc 


Putter: 


^  7  _ 


?  age.  _62  offer?  a  traffic  flow  chart  basod  or.  aaptcnibcr,  10-10, 
shewing  comparison  of  passenger  density  by  oc Treats  of  Un*  tod’s  .to  .to  ,fll 
and  'estcrr.’s  Routes  g!3  and  hlO,  without  giving  effect  to  tho  49 - 
oassongor  r.ilc  diversion  fren  Route  13  if  Unitod  were  to  receive  the 


Pa,-o  c.l  pr evades  a  traffic  flow  chart  based  or.  September  1S4C, 

.  ..-■•'.nr  nail  pound  density  by  scgr.cr.tc  cf  United’s  .'.onto  *11  and 
•era’s  Routos  •  13  and  *19,  but  no  offoct  is  giver,  to  tho  2 f. ' ■  .tail 
to..:  d  ,  diversion  from  Route  y  15  if  United  were  awardod  the  pro- 
pored  route. 

?arc_€4  v:  -rents  a  traffic  flow  chart  based  or.  September  1940, 
sr.ev.-ing  express  pound  density  by  sepp.icr.ts  of  United’s  .;outc  *11  ar.d 
.estcrr.’s  Routes  *13  and  *10 ,  tut  gives  no  effect  to  the  £51  express 
pound  :.:ilc  diversion  if  United  were  carded  the  proposed  route. 

?a--c  £5.  This  nap  shows  that  T  A,  if  swarded  tho  pro  o-.ed  ra.tc, 
would  have  the  first  and  second  shortest  and  fastost  routes  Coast-to- 

t 

Csart  to  loc  Angelos,  and.  two  out  of  the  three  best  transcontinental 
zr Ow» ** o *  " c  la:. 

■:a-  c  '■!.  This  .tap  shows  that  T.’A,  if  awarded  tho  proposed  route, 
would  parallel  itself  and,  in  addition,  would  have  tho  advantage  of 
operating  the  two  cent  routes  botweon  the  liar.sas  City-dt.  Louis  aros 
and  Lea  A  gales, .and  two  out  cf  tho  three  best  routes  to  nan  Francisco 
from  this  eastern  area. 

.%SP.JlZ.  furnisher-  e.  nap  rhowin.,  that  if  T.'A  -.era  por  .ittod  to  add 
1,190  r.ilcs  of  new  route  (over,  mile  of  which  oitiio*  parallels  or 
destructively  compotes  with  o  snail  carrier)  jeopardy  tc  existing 
earriers  in  all  sections  of  the  country  might  logically  be  expected. 

Page  l'-i  offers  photographs  of  ?/A  billboard  and  ticket  office 
publicity  snowing  effective  exploitation  of  the  d.ortcct  and  fastest 
themo  in  the  Los  Aigeles  market  in  i'ove.'.bcr,  1941. 


01604 


1  3 


Bf  foe  t_ _of_  the  Los  Lncoles  -  Dory or  Cutoff  itautc  on  tho  hatiohai  to 
Pattom 


Paco  GS.  T  is  nap  shot's  the  advantages  that  the  avrard  $f  the 
proposed  route  rrould  confer  upon  United,  and  the  effect  of  tl|o3c 

I 

advantagos  oaUaitod' s  already  lucrativo  system.  The  resulting 

i 

competitive  unbalanco  to  tho  traascoatiuoatol  route  pattern  is 
denoastrated. 

Pace  70  details  the  raovonc at  of  traffic  to  and  fror.  San  (Francisco 
via  Los  l.nGClco  in  September,  1S40,  shoving  that  44.5 %  of  al}|  Lan 

Francisco  passengers  to  or  from  tho  competitive  area  Chicago  land  Past 

i 

i 

traveled  by  vay  of  Los  ..ng-les.  •ere  Uni  tod  to  receive  tho  afeard 
sought,  it  would  hav-  an  excellent  Los  Angeles  stop-over  rrutf:  into 
ear.  Francisco,  adding  to  United 's  already  hoavy  dove  narco  of  £ar 
7ranci 3co  transcontinental  traffic. 


i 

i 
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WESTERN  AIR  LINE! 


PASSENGERS  MOVING  BY  THE  SEVERAL  CARRIERS  SERVING  LOS  ANGELES  TO  AND  FROM  THE 
CHICAGO  -  EAST  COMPETITIVE  TRANSCONTINENTAL  AREA  IN  MARCH,  1941,  AND  SEPTEMBER,  1 94Q 


Movement  Both  Direction* 


If  Loire 


Francisco 


j  #  MilwOUkO* 


CHICAGO 


No*  York 


Indianapolis 
*  Clnelnnotl 


Woshlngton,  D.C 


WAL 

292 
1 1.8  % 


HaPSsgi 


36-8*1 


Movement  both  Direction* 
September,  1940 


Son 

Froncleco 


,  Milwaukee 


CHICAGO 


NO*  York  i 


Salt  Lok* 
City 


Indionopolie 

•  -Cincinnofi 


1  Woshlngton,  DC 


4  SB  1 
IZ.8% 


616 

18.0% 


LOS 

ANGELES 


g«  fejJ 


Notoi  included  among  poo*ongor«  moving  by  unitod  Air  Lino*  through  Son  Francisco  ore  o  omoll  numb*  who  movsd  vio  ths  Pacific  Northwest.  For  *ok*  of 
simplicity,  ths  relatively  few  posssngsrs  connscfing  with  other  corrisrs  East  of  Los  Anoslss  ore  assigned  to  the  corner  handling  them  in  or  out  of 

Loo  Angeles. 


I.  To  eho*  Western's  present  competitive  disadvontoge  with  reference  to  transcontinental  traffic. 

Z.  To  show  that  TWA's  *  Shortest  —  Fastest,  Cooet  to  Coast  *  route  already  enjoys  on  outstanding  competitive  odvantoge, 

3.  To  sho*  that  United  already  ho*  an  affectiv*  transcontinental  route  into  Los  Angeles,  vio  San  Francisco. 

4.  To  show  fha  distortion  in  the  notional  air  pottern  that  would  result  if  the  La*  Vego*  —  Denver  cutoff  were  awarded  to  either  United  or  TWA. 

Airline  Traffic  Survey,  September.  1*40.  and  Morch.  1*41.  Civil  Aeronautics  Boor  a. 
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WESTERN  AIR  LINES,  INC. 

ANALYSIS  OF  LOS  ANGELES  PASSENGER  TRAFFIC  IN  SEPTEMBER,  1940, 
SHOWING  THE  MOVEMENT  TO  AND  FROM  DENVER  AND  POINTS  EAST 


Loa  Angeles  — 


Movament  Both  Diractiona 
Danvar,  Eaaf  Traffic  On  I; 


September, 


Tha  movement  between  Son  Fronciseo  ond 
pointa  Danvar  -  goat  In  September,  1940,  conaiatad 
of  1294  poaaangara  moving  vio  Unitad’a  Route  I 
ond  160  poaaangara  vio  Loa  Angaiaa  ond  Weetem- 
Unitad. 


In  Morch,  1941,  240  Danvar -tEoa. 

poaaangara  movad  via  Son  Francisco, 
while  479  moved  via  Weetern  -  united. 


V,  United  Air  Lines  Proposed 
Denver-  Los  Angelas  Route 


evrpgf  of  Exhibit.  to  show  fhot: 

I.  United  already  has  on  effective  route  into  Los  Angeles  from  the  East  via  Son  Francisco. 

Z  If  United  were  awarded  the  proposed  Denver  -  Loa  Angeles  route,  if  would  hove  two  one  —  carrier  routes  between  Los  Angelas  ond  Danvar,  pointa  Eost. 

3.  This  would  give  United  (I)  the  shortest  rotrfe  possible  between  Denver  and  Loa  Angelas,  ond  (2)  o  route  well  patronized  by  pcssengers  attracted  by  stop-over  privileges  in  Son  Francisco 

on  tickets  sold  Chicago  ond  Eost. 

Source:  Airline  Troffle  Survey,  Civil  Aeronautics  Soord,  September,  1940. 
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WESTERN  AIR  LINES,  INC. 

COMPETITIVE  POSITION  OF  AMERICAN,  TWA,  AND  WESTERN  -  UNITED  IN 
PASSENGERS  FLOWN  FROM  LOS  ANGELES  EASTBOUND  TO  THE  CHICAGO  GATEWAY 


Yeor  Year  Year  Jon.-  Moy 

1940  1941  1942  1943 

Total  Passengers  5,570  6£37  5,720  2,607 


Purpose  of  Exhibit: 

1.  To  show  the  weakening  and  relatively  poor  competitive  position  of  Western  with  respect  -fo  transcontinen¬ 
tal  passengers  moving  directly  Eastbound  from  Los  Angeles  to  the  Chicago  gateway. 

2.  To  show  the  shorp  inroads  mode  by  TWA’s  "Shortest  -  Fastest,  Coast  to  Coast  "  route.  If  awarded  the 

Los  Vegas  cutoff.  Western  could  regain  a  portion  of  this  business,  thereby  restoring  more  equitable 
transcontinental  competitive  balance.  Award  of  this  i  route  to  TWA,  however,  would  give  TWA  the  two 

shortest  Los  Angeles  -  Chicago  routes. 

Note:  Eastbound  travel  over  United  via  Son  Froncisco  is  not  included,  as  figures  are  not  available. 

American  Airlines'  proportion  of  the  troffic  to  Chicago  is  very  small  due  to  the  fact  that  its  de¬ 

vious  Southern  route  is  not  designed  to  serve  Los  Angeles  -  Chicago  troffic. 

Source:  Figures  obtained  from  the  respective  airlines. 


eiiibit  ho 
Po#»  No- _ 
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Exhibit  No.  V<-^  j 
?..3e  No. 


1  O  /!  *> 


aip  ll.~:s  ,  l:c. 


Passengers  Carried  2astbound  From  L03  ~ncclo3 
Tc  The  New  York  And  Chicago  Catewsys, 

Tc  Washington,  And  To  Ail  Points  Tast 
Cf  Los  Angel e3 


.\M2HICAif 


To  New  York  Gateway 

T~A  ’..v!STTRN-UN: 


To  Chicago  Cato 

a:  tric.iN  t: a  .rz. 


.iv  : 


-v" 


r. 

W 

ss 

•r 

tf 

i* 

.i 

•* 

/•> 

if 

'ft 

"jo 

J  j 

4* 

(1933 

)->ie 

40.8  1 

870 

38.7 

461 

20.5 

Not 

Available 

i 

j 

l July-Lcc 

.) 

i 

1 

1039 

2046 

42.9 

1958 

41.0 

766 

16.1 

Not 

Available 

1 

i 

j 

1940 

3422 

42.5 

3421 

42.5 

1210 

15.0 

207 

3.7 

3453 

62.0 

lojc 

v*t  •  O 

1041 

3019 

41.5 

4322 

45.7 

121C 

12.8 

184 

2.8 

4537 

69.4 

laio 

i 

27.8 

1942 

3313 

43.3 

3519 

•16.0 

812 

10.7 

254 

4.4 

4483 

78.4 

C&3 

I 

17.2 

(1943  ) 

(5  Mo a. ) 

1144 

35.7 

1502 

50.0 

457 

14.3 

oe 

'mi  J 

3.2 

2121 

81.5 

4pl 

i 

15.3 

Source:  Figures  obtained  from  the  respective  airlines. 
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WESTER*  AIR  LIMES.  INC. 

COMPARATIVE  MAIL  POUNDAGE  DENSITY  Of  ROUTE  SEGMENTS  of  UNITED.  T.W.A..  CONTINENTAL. 
AND  WESTERN.  AS  SHOWN  BY  THE  CIVIL  AERONAUTICS  BOARD  SURVEY  OF  SEPTEMBER.  I9A0. 


GREAT  FALLS 


PIOOOO  Ob Mf««  ?bw  naot  4»fforoxc4  ib  poobAOpb 

bonwty  mimwi  WootorbV  Nontax  IS  «"4  I*.  ibpieotibg  I*  • 

MM«  am  0  factor  tw  Aa»»a  IS.  TbN  obo«  ">•*  •* 
rrvncancMnroi  troffi*  it  *»•-  ‘•o'* 

Root*  IS  on*  I*  •ill  ba  jabb»«<*a4. 


WEST  YELLOWSTONE 


IDAHO  FALLS  . 


POCATELLO  1 


CLEVELAND 


IOWA 

City 

OES  MOINES  iT4X)b»  ■ 


ALLENTOWN 


■  SALT  LAKE  CITY 


SACRAMENTO 


NORTH  GRANO 

PLATTE  ISLANO; 

1Tb  IDA 


akron^^ 

COLUMBUS^ 


SAN  FRANCISCO 


OMAHA 

nrs.bAT 


I NOIANAPOLU 


l?V»*  LINCOLN 


COLORADO  SPRINGS 


KANSAS  CiTy 


PHILADELPHIA 


LAS  VEGAS 


GARDEN  CITY 


BOULOER  OTY 


LOS  ANGELES 

IS.7T0N 

LONG  BEACH 


SAN  OlEGO" 


»A*° /SANTA  Ft  tJ 


ALBUQUERQUE 


KANSAS  CITY 


For  purpooo  of  clarity,  noil  povxoogo  toxaity 
0"  TWA'o  roof#  44  Bofwoox  Koboot  C< r>,  Chicago, 
ono  Now  York  xgt  moHi  botvoox  tboto 
001X10  OX  (Ho  XI 00  Thi*  Ooxoity,  Orowx  h>  too 
*oxi*  tcoix  oo  t  no  ofhor  togxioxt  donoitioo.  to 
Iho-X  oboxo. 


a  "VUUJ 

*  1 1  1  1  lUol 

-^wrlsbao  ,'TT  .  .  . 

EL  PASO  ' 

PvrpoM  Of  fO  »**Ow  fNf 

I.  u*«fod‘o  Now  to  No  I  orxl  Twa'i  Po«t«  No  2  how  #n JO7  o  "'O'  1  pound o  gw  donoity  m  owory  togmont  mv<N  grootor  thon  wootorn't  ttrongoot  oogmwnr  ( porwoo*  loo  Angoioo  or&  loo  vtgoo) 

2  Th«  owond  of  tho  Loo  Angoloo  -  Donwor  Cutoff  roof#  to  oithor  umitd  or  TWA.  would  odd  wnnoodod  otroogth  to  o  poworful  co/ntf  on<j  u«Otroct  from  Womtom'o  loo*  fovoroDio  ooBition 

Not#  Tho  dowooTy  Shown  on  Wooforft'o  rowto  Pofwoon  Loo  Angoloo  0*d  So  If  LOfcO  C»ty  •  «  tho  d*n».ty  tho*  owiotod  0%  of  Sop'ompor.  1*40  Th#  d.**rvon  wh.Ch  would  occrwo  »o  Woftom  .n  thg  ovon’  thot  ANT  Othor  corr.or 

Loo  Angotoo  -  Oonwor  routo  would  f OduCO  by  obout  80X  tho  width  of  fhi»  oiroody  cow*poro t. voly  thin  lino. 


t«ww  0«rw*y.  •«  ••  W«*»W,  *000.  (•••'  A»H»cMic»  »••>« 


woro  to  Oporo*o  H»o 
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WESTERN  AIR  LINES,  INC 


Eihibit  No. 
Poo#  No 


1  1  q  r 

J  M  'J  L, 


TWA 

WOULD 

HAVE  THE 

TWO  "SHORTEST  -  FASTEST, 

COAST  TO 

COAST"  ROUTES  TO  LOS 

ANGELES 

Milo#  between  Lo#  Angolo# 

and 

Americon 

Wo# torn  -  United 

via  Denver- 
Salt  Lake* 

TWA 

existing  Route# 

TWA  vio 
Kansa#  City, 
Denver 

0#  proposed 

Oonvor 

1,123 

• 

1,113 

884 

Chicago 

2  ,220 

2  ,033 

1 ,867 

1,851 

Tolodo 

2,389 

2,269 

2, 1  50 

2,1  34 

Clovolond 

2  ,460 

2,353 

2,187 

2,1  71 

Dofroif 

2  ,45  2 

2,265 

2,099 

2,083 

Indianopol  is 

2 ,160 

2,196 

1 ,921 

1,905 

Cincinnati 

2  ,208 

2,357 

2,036 

2,020 

Dayton 

2  ,270 

2, 2  95 

2,031 

2,0  15 

Pittsburgh 

2,506 

2,480 

2,267 

2,251 

Washington, 

D  C. 

2,540 

2,665 

2,455 

2,4  39 

Philadelphia 

2  ,662 

2,750 

2,521 

2,505 

Now  York 

2  ,762 

2,782 

2,606 

2,590 

*  TWA  #till  ha#  fh#  indicot#d  right  to  iHk  r#«um#d  ##rvic#  b#fw##n  Lo»  Voga# 
San  Francisco  co»#  exhibits  (Oockot  No#.  914  ond  484). 


Fretnp. 


TWA 

WOULD  HAVE 

TWO  OUT 

OF  THE 

THR^g  SHORTEST 

TRANSCONTINENTAL  ROUTES 

FROM 

SAN  FRANCISCO 

Mil#*  between 

American,  via 

Western-  United 

United  mo  twa 

TWA  -0*4' 

Son  Francisco 

Lo#  Angelo# 

vio  Denver- 

0#nv«r, 

¥  1  0 

•  0#n»er-  LO*  Vtga  j 

and 

Soir  Lon#- 

B#no* 

LO#  V#go# 

cutoff,  lc«  v«go* 

LO#  Ang#l#s* 

0«0  Fr#»no* 

to  Frggno  * 

Denver 

1 ,475 

1,157 

1,415 

I ,  i  i  8 

Chicogo 

2,572 

2,385 

2\067 

2,  169 

2,085 

Toledo 

2,741 

2,621 

2,303 

2,452 

2,363 

Cleveland 

2,8  l  2 

2,  705 

2,387 

2,489 

2.405 

Oetroit 

2,804 

2,617 

2,299 

2,401 

2.317 

l ndi anapol  is 

2,542 

2,  548 

2,2  30 

2,223 

2.1  39 

Cincinnati 

2,560 

2, 709 

2,345 

2,  338 

2,2  54 

Doyton 

2,622 

2,647 

2,329 

2,  333 

2.249 

Pittsburgh 

2,858 

2,832 

2,514 

2,  569 

2.485 

Washington,  DC 

2,892 

3,017 

2,702 

2.  757 

2,673 

Philadelphia 

3,014 

3, 102 

2,784 

2,823 

2.739 

New  York 

3,114 

3, 1  34 

2,816 

2,908 

2,824 

of  Route  I  trips 
rwA '•  Fresno  -  Lo# 

be  routed  vio 
Vego#  mileage  it 

Denver. 

bo»ed  on  387 

mil#*  — 

0*  p#r  #>hibit 

T  -  9  in  TwaY 

•our##:  Ml  l##g#  tigur##  obtom##  from 


'Air  NOulgotien  Aodio  Aid#,*  July  I,  1*43,  Civil  Aeronautic#  Administration. 
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WESTERN  AIR  LINES,  INC. 

TO  PERMIT  TWA  TO  OPERATE  THE  LAS  VEGAS  -  DENVER  CUTOFF  WOULD  ALLOW  TWA 
TO  PARALLEL  ITSELF  BETWEEN  TWO  IMPORTANT  PAIRS  OF  TERMINI,  MONOPOLIZING  THE 

TWO  BEST  POSSIBLE  ROUTES  BETWEEN  LOS  ANGELES  AND  KANSAS  CITY  -  ST.  LOUIS. 


SAN  FRANCISCO, 


DENVER 


FRESNO' 


KANSAS  CITY 


1ST  LOUIS 


LAS  VEGAS 


WICHITA 


JOPLIN 


LOS  ANGELES  < 


-Proposed  Route 


WINSLOW 


ALBUQUERQUE 


AMARI LLO 


TULSA 


OKLAHOMA  CITY 


Miles  between 

Los  Angeles  and 

vio 

Koneos  City 

St.  Louis 

American 

1,839 

1 ,967 

W.A.L.  -  U.A.L.  -  Continental,  vio  Denver  Q 

Solt  Loke  1,685 

1,921 

T  W  At  Misting  routs 

i  ,462 

1 ,698 

T  WA  .  yia  Los  Veoas  —  Denver  cutoff 

1,446 

1,682 

Milas  between 

Son  Francisco  and 

Vio 

Konsos  City 

St.  Louis 

American, 

via  Los  Angeles 

2,191 

2,319 

U.A.L.  ~ 

Continental,  via  Oenver 

1,719 

1  ,955 

U.A.L.  - 

W.A.L.  -  U.A.L  -  Continental,  via  Salt  Lake 

8  Denvr  2,037 

2,273 

TWA. 

existing  route,  via  Las  Vegas  and  Fresno.* 

1,764 

2,000 

TWA  . 

vio  Los  Vegas  -  Denver  cutoff* 

1,680 

1 ,91  6 

Purpose  of  exhibit  to  show  'hot: 

1.  TWA  proposes  to  pcrollet  i  tself  between  Los  Angeles  and  Konsos  City  -  St  Louis,  ond  would  hove  the  shortest  and  best  routes  by  for.  This  would  tend 

to  stifle  competition,  and  create  undue  preference  to  a  single  carrier. 

2.  TWA  now  has  competitive  route  between  Son  Francisco  ond  Konsos  City  -  St.  Louis,  but  now  proposes  to  obtain  TW£  out  of  the  three  best  routes 

between  these  termini.  This  would  create  further  unbalance  and  undue  advontoge  over  existing  corners. 

*  *  TWA  still  has  the  indicoted  right  to  resume  flight  directly  between  Las  Veqas  ond  San  Francisco.  TWA*s  Fresno  —  Las  Vegas  mileage  is  based  on  327  miles,  as 
per  exhibit  T-8  in  TWA's  San  Froncisco  case  exhibits  (Oocket  Nos.  314  and  424). 


Sevres.  Ml  I sees  f  ■  s  vrst  from 


visatlon  Sadie  Alda,*  July  I,  IMS,  Civil  Aaronowliee  AvtSavlty. 
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WESTERN  AIR  LINES.  INC. 


PHOTOGRAPHS  TAKEN  IN  THE  LOS  ANGELES  AREA 
THE  PREDOMINANCE  OF  THE  "SHORTEST  -  FASTEST" 


IN  NOVEMBER, 
THEME  IN 


1941,  SHOWING 

T.  W.  A.’ s  ADVERTISING 


T.W.A.  office,  516  West 

6th  Street,  Los  Angeles, 
Colifornio,  showing  how 
“Shortest  and  Fastest"  -is 
featured  on  neon  sign  over 
office  and  in  window  displays. 


Purpose  of  Exhibit,  *  to  show  that: 


T.W.A.  Bill 
6th  Street 
Los  Angeles, 


Board  on 
near  Grand 
California. 


Ave, 


T.W.A.  Deluxe  Panel  on 
Figueroa  neor  Temple  St., 
Los  Angeles,  California. 


T.W.A.  Bill  Board  orl 
Figueroa  Street  near  1st. 
Street,  Los  Angeles,  California. 


1. 

2. 


3. 

4. 


most  of  the 


'Shortest  -  Fastest 
route  makes  it 


T.  W.  A.  mokes  the 

The  circuity  of  the  Western  -  United 

approximately  200  miles  shorter.  Western  -  United’s 

share  has  been  growing. 

T.  W.  A.'s  large  size  and  enormous  bargaining 

Western's  major  market.  (Los  Angeles) 

an  outstanding  competitive  advantage. 
"Shortest  —  Fastest"  routes. 


the  me 
difficult 
share  of 


in  its,  Los  Angeles  area 

Western  to  compete  for 
competitive  Eastern  traffic 


for 

the 


advertising 

Eastern 
has 


traffic,  in  the  face  of 
been  steadily  receding,  wh|le 


even  »n 
T.  W.  A.’s  already 
would  hove  the 


has 

two 


power  enables  it 


If 


a  far  more  lavish  scale 


to  conduct  its  advertising  on 

Los  Angeles  -  Denver  -  Kansos  City 


T.W.A.  were  awarded  the 


than  ca;n 
route. 


o  route 
T.  W.  A.’s 

Western 

it 
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WESTERN  Alrt  LINES,  INC. 

AWARD  OF  THE  LAS  VEOAS  -  DENVER  CUTOFF  TO  UNITED  AIR  LINES  WOULD  DISTORT  THE 
TRANSCONTINENTAL  ROUTE  PATTERN,  GIVING  PREFERENCE  AND  COMPETITIVE  ADVANTAGE  TO  UNITED 


CLEVELAND 


TOLEDO 


SALT  LAKE  CITY 


CHI  CABO 


NEW  YORK 


r  PHILADELPHIA 


The  TrOAecontlnonfel  rout*  TO 
Loo  Angolas  via  Son  Francisco  i* 

t  ho  longoat,  but  I*  on*  of  tho 

boot.  Trovolora  novo  via  Son  Fron- 

eioco  for  a  roooon,  (to  toko  advantage 
Of  fro*  otop-ovor  pnvllagoa)  ond 
hone*  may  bo  oipoctod  to  eontinuo 
moving  thof  way.  In  Saptombor, 

1*40,  12.8%  of  Oil  Loo  Angoloo 

•raffle  to  ond  from  Chicago  ond 
Coot  movod  ovor  Uni  tod  Air  Linoo 

via  San  Fronclaco,  allowing  th*  im- 
porfonco  of  thlo  rout*.  In  North, 

•9*1,  tho  rotlo  wo*  10  9%. 


SAN  FRANC  ISC 


LOS  ANGELES 


SAN  0IC8O 


M. loo  goo  botvaon 
Loo  Angolo*  ond 


Oanvor 

Chicago 

Toledo 

Ctovoiond 

Oatroit 

Indiana  poll* 

Cmcinnoti 

Dayton 

Pittsburgh 

Washington 

Philodslphia 

No*  York 

*•80  mil*# 


W.A.L  -  UAL 
mo  Oonvor— 


Uni  tod's 

Los  Angolas  Transcontinental 
Rout#* 

Tronoeantlnomal  Tianocontmontol  (Ihopoood) 
Rout*  *1  Rout*  *t 

Cornod  it.S%  at  Th#  thortoot  and 

Loo  Angola*  -  boor  groat  c>  re  I* 

Chicago  •  Coat  court*;  raplacaa 

Ttaffle.  Sopt,  IBdQ  WLAL  -  UAL  root*. 


UAL.  via 
San  Franolaco* 


Self  Lake 

— 

l,H3 

1,123 

1,909 

684 

2,220 

1,867 

2,033 

2,41  9 

1,794 

2.989 

2,130 

2,269 

2.633 

2,030 

2.460 

2,187 

2,333 

2,739 

2,1  14 

2  ,432 

2,099 

2,263 

2.631 

2.038 

2,160 

1 ,921 

2,196 

2,982 

1,937 

2,208 

2,036 

2,337 

2,697 

2,1  18 

2,270 

2,031 

2,293 

2,681 

2,036 

2,506 

2,267 

2,480 

2,686 

2,241 

2.340 

2,433 

2,663 

3,034 

2,426 

2,662 

2,321 

2,730 

3,136 

2,311 

2.762 

2,606 

2,782 

3,168 

2,343 

r  vio 

Cheyeon# 

t  To  shoo  that  award  of  fha  La*  Vsgos  -  Oanvor  cutoff  to  Unifad  would  give  United  TWO 

single  corner  route*  to  LOS  ANGELES,  eliminating  th*  Wsstern  -  unifsd  routs. 

2.  Unifsd  would  hov#  (i)  fh#  shortsst  transcontinental  rout*  to  LOS  ANGELES,  and  (E) 

o  wail  patronized  stop-over  route  to  LOS  anOElES  through  Sen  Francisco. 

3.  Ameneon  ond  TwA  would  hove  ONE  route  each  into  LOS  ANGELES,  o*  ogoinot 

TWO  tor  United.  Th«*  would  upset  notional  competitive  balance,  giving  undue  preference 
ro  United  Air  Linas. 


I  WASHINGTON,  DC. 


DENVER 


United's 

Son  Froncisco  Transcontinental 
Routes 

Transcontinental  Troeeoontlnentel  CP  wiiW) 
Route  *1.  Route  *E. 

The  shortest,  meet  in  many  Ay 

direst.  ‘Overland*  superior  to  TWAb 

rout*  present  route-  The 

W.AL.  -  UAL  route 
would  be  eliminated. 


I  United  would  hove  TWO  Transcontinental  routes  info  SAN  FRANCISCO,  out  of  thrue 

available. 

2.  United  would  have  (I)  the  shortest  direct  transcontinental  route  into  SAN  FRANCISCO, 

ond  (2)  a  SAN  FRANCISCO  transcontinental  route  via  Los  Angeles  shorter  than 
TWA’s  Fresno  -  Los  Vsgos  rouf%  to  many  point*. 

3.  A*  44.9%  of  SAN  FRANCISCO  passenger*  to  ond  from  Chicogo  -  Cosf  poinf*  moved 

vio  Los  Angsiss  in  Septtmber,  1940,  United  would  be  in  possession  of  o  new 

powerful  competitive  advantage,  with  respect  to  diverting  Lo*  Angeles  stop-over  traffic 
now  moving  via  American,  TWA,  ond  Western  -  United,  creotmg  further  unboionce. 


MilddO#  *>  «***•• 


"A**  *•«<#•*••*  HMi«  Ails,* 


AlaHKlIfrtfitR. 


01822 


D-153 


0  0 


.iia  lines,  two. 


Exhibit  No.  W-  ^  . 
Pago  No.  7^ 


Of  The  Pasaengera  M  '▼lag  On  All  Linos  Botwoon  Son  Francisco 
A-d  The  Cannon  Rate  Points 
Chioago  And  East  In  September,  1940 

i&fcgOas&aa  ,vu  *** 


Air  Travel 
To  And  Free 
San  Francisco 
And 

1 

Total  • 
Passengers 
By  All 
Routes 

Passengers  Via  Los  Angeles 

Via  r./A  Via  American  Via  ./estern- 

In  Or  Out.  •  In  Or  Out  United  In  Or 

Of  Los  .ingeles  Of  Los  Angeles  Out  Of  L.  A. 
To  Or  From  To  Or  From  To  Or  *rom 

The  East  The  East  The  East 

Total 
Passen¬ 
gers  Via 

L.  A. 

Akron 

3 

1 

1 

2 

Allentown 

3 

Baltimore 

5 

1 

1 

Boston 

91 

16 

13 

4 

35 

Buffalo 

13 

4 

4 

Chicago 

487 

103 

23 

58 

189 

Cincinnati 

16 

4 

1 

5 

Cleveland 

62 

1 

2 

8 

11 

Oolumbus 

5 

2 

1 

3 

Dayton 

10 

7 

7 

Detroit 

125 

12 

10 

3 

25 

Pt.  Wayne 

5 

3 

3 

Grand  Rapida 

1 

1 

1 

Harrisburg 

7 

6 

6 

Hartford 

8 

1 

1 

Indianapolis 

15 

7 

7 

Lansing 

2 

Montreal 

5 

New  York 

981 

225 

205 

79 

509 

Philadelphia 

69 

19 

7 

3 

29 

Pittsburgh 

36 

16 

16 

Portland,  Me. 

3 

Providence 

1 

1 

1 

Rochester,  N. 

Y.  3 

2 

2 

South  Bend 

6 

1 

2 

3 

Syracuse 

4 

1 

1 

Washington,  D. 

C.  158 

13  , 

62 

_ 76 

2,104 

440 

339 

158 

037 

Percentage  of  Total  San  Francisco  Passengers  to  and  from  Cocnon  Rate  roints 
Chicago  and  East  which  mowed  through  Los  Angeles  ■  44.5%. 


Purpose  of  Exhibit: 

To  show  that  award  of  the  Los  ..ngales-Lenver  route  to  United  (which  would 
give  United  a  second  route  into  San  Francisco)  would  upset  the  transcontinental 
route  pattern  by  placing  Unlteu  in  position  to  participate  in  the  heavy  San  Fran* 
Cisco-East  traffic  moving  via  the  Los  Angelos  stop-over  gateway.  This  would  add 
further  to  United’s  dominance  of  San  Francisco  transcontinental  traffic,  (well 
over  5056  moves  via  United’s  exclusive  overland  route  via  Reno  and  Salt  Lake.) 

Source:  Airline  Traffic  Survey,  C.a.3. ,  September,  1940. 
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Docket  No.  519 


WESTERN  AIT?  LINES,  INC. 


The  Insignificance  Of  Adverse  Effect  On  Other  Carriers  If 
Western  Were  Awarded  The  Lm  Vegas-Denvor  Cutoff 


1.  nature 

.  i 

Date  measuring  the  effeot  upon  United,  TWA,  Continental  and  American, 
if  the  propoeed  Lae  Vegas  -  Dearer  Cutoff  were  awarded  to  Western* ! 

2*  POINT  OF  CONTENTION  OR  PROOF 

i 

•  These  data  are  lntendod  to  prove  that  Western's  operation  of  the 

proposed  route  will  oause  no  substantial  injury  to  any  other  carrier* 


s.  samRT 

| 

These  pages  show  that  Westom's  propoeod  operation  will  have  no 

j 

significant  adverse  effeot  on  other  carriers.  Roforenoe  should  be  made  to 
the  section  in  this  exhibit  which  shows  the  tr  v.endous  diversion  frCrn 
Western  if  any  carrier  other  than  Wostem  woro  to  operate  the  proposed 
route* 

i 

Effoct  Upon  United  Air  Lines 

i 

Page.  71.  This  passenger  flow  ohart,  based  on  September,  1940,  (shows 
the  effeot  upon  United's  Salt  Lake  -  Denver,  Cheyenne  segment  of  Route  1 
if  Western  were  to  be  awarded  the  outoff  route.  In  its  operations  Wjsst 
of  Denver,  United  would  still  rotain  the  large  flow  shown  in  red,  and 
would  stand  to  lose  1252  passengers  through  the  Salt  Lake  -  Denver,  Chey* 

i 

enne  sepnent,  pi o Icing  most  of  them  up  again  for  the  haul  East  of  *  nver. 

If  the  22  passengers  moving  to  or  from  Choyenne  and  points  North  be  add¬ 
ed,  the  maximum  diversion  would  have  been  1274  passengers  out  of  SISIj 

passengers  moving  through  the  segment,  a  segmont  diversion  of  24. 7#.  i 

i 

This  inoludes  the  movement  to  and  from  points  north  of  the  Southern  Cal¬ 
ifornia  Territory.  United,  it  is  assumed,  will  rotain  most  or  all  of i 
the  flowito  and  from  Southern  California  via  Son  Franoisoo  beoause  of 

i 

I 

the  large  number  of  stop-over  passengors  to  or  from  common  rate  pointy  in 

I 

the  East  which  desire  to  avail  themselves  of  this  routing  at  no  extra j 
cost,  and  beoause  of  United's  many  Eastern  sales  offices* 

j 


i 
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The  insignificance  of 

Advorst  Effect  On  Cthor 

Carriers  If  Western  Wore 

Awrded  Tho  Las  Vogas- 

Ler-ver  Cutoff _  -  2  - 

PagoJ72  shows  the  relative  Insignificance  of  tho  loss  to  tho 
United  system  of  eonroxi’-ntely  25%  of  its  oassongers  between  Salt  Lake  and 
Denver-Choyonno.  Reduced  to  passenger  miles,  only  472,004  vould  be  di* 
vertod  as  the  result  of  Westorn  interchanging  with  United  at  Denver  rather 
than; at  Salt  Lake.  If  the  22  Choyonne  and  North  passengoro  referred  to 
above  should  be  deemed  suojoct  to  diversion,  the  maximum  divoreicn 
including  those  passengors  would  bo  480,298  pc.ssongor  miles,  or  only 
1.93%  of  United’s  systom  passengor  miles  in  tho  same  period  (September, 
1940).  This  gives  nc  offect  to  tho  traffic  whioh  Unitod  would  gain  from 
the  improved  competitive  position  of  tho  Western-United  route. 

i Pago  73  shows  that  oacn  new  passenger  attracted  to  the  straightened, 
shortor,  moro  competitive  Western-United  Route  will  be  equivalent  is 
revonue  producing  qualltlos  to  from  2  to  3^  passengers  diverted  oetweon 
Salt  Lake  and  Donvor.  As  tne  competitive  area  applies  to  Chloago  end 
points  Sast,  United  stands  to  moro  than  make  up  on  the  long  haul  what 
it  loses  over  the  short  haul.  A  new  Chicago  passenger  would  make  up  for 
2  Salt  Lake-Donvor  diversions,  a  new  Cleveland  passengor  would  mako  up 
for  2$,  a  new  ’Washington  passengor,  for  3.3,  and  a  new  New  York 
passenger,  for  o£. 

Pages  74,  74a  and  74b  provide  an  estimate  of  tne  new  traffic  which 
might  reasonably  bo  dovolopod  for  tho  Western-Phi tod  Routo,  on  tho 
assumption  that  Westorn-Unitod  snould,  with  tho  Improved  cutoff  route,  be 
able  to  obtain  one-third  of  the  traffic  moving  oetweon  competitive 
Eastern  points  end  Southern  California,  and  one-half  of  the  Chicago- 
Southern  California  traffic.  (American  Airlines,  because  of  its  extremely 
devious  routo  oetwoon  Chicago  and  Los  Anj_oles  does  a  negligible  propor¬ 
tion  of  the  total  Los  Angel  • -Uhicngo  business).  Based  on  SeDtember,  1940, 
•  United  would  have  obtained  ?iv>,157  new  pusson ;„er  miles  for  its  portion 
of  the  haul  East  of  Denver,  wnich  much  more  than  offsets  tho  472,094  (or 
460,298)  o-ssor.f/T  miles  wnich  Unitod  would  stand  to  loso  between  Salt 
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The  Insignificance  of 

Adverse  Effect  On  Cthor 

Carriors  If  ‘"osterr.  Wore 

Awardod  The  Las  Vegas- 

Benvor  Cutoff  -  3  - 


Lake  and  Denvor.  Tho  not  effect  upon  United’s  system  If  Wost*rn  were  j 

i 

awarded  the  cutoff  route,  would  bo  b<  0,i eial  rather  than  detrimental.] 

I 

If  United  wer*  rwr.rd'jd  the  route,  howevor,  Wes tern  would  suffer  enormous 

I 

diversionary  losses,  with  no  offsetting  benefits. 

Effect  on  TWA,  Aroricrui,  and  Continental 
Pages  75  and  75a  provido  an  estimate  of  the  adverse  effect  of  the 

pronosod  'A’estom-Unitod  Route  upon  TV"A  and  Airorican  based  on  September!, 

i 

1940.  Basis  for  this  estimate  is  tho  sore  -s  used  in  pages  74a.  and  74b. 

i 

The  sow  passongors  which  Western-United  presumably  would  develop  are  j 

■ 

ccnvortec  to  passenger  miles,  b-sod  on  minimum  interstaticn  distances 
between  ooint  of  crig'r.  or  destination  and  Los  .  ’les.  It  is  impossible 
to  distribute  the  resulting  total  loss  to  otKr  c  -riers  as  between  tWa 
and  American:  consequently,  calculations  wero  r-  do  showing  the  mcmimum 
effoct  or.  either  system  if  tho  entire  loss  woro  borno  by  it  alone,  one} 
tho  effect  on  onch  system,  if  tho  loss  were  divided  evenly  between  the  jtwo 

i 

systems.  In  tho  case  of  TWA,  semo  allowance  was  made  for  diversion  off 
Kansas  City  traffic  -  it  is  assumed  that  one-third  might  move  via  Denver, 
despite  r.VA'3  direct  one  carrier  service  to  Los  Angoles.  At  most,  TWJ)l 
weald  lose  only  7. 0‘S  of  its  system  passenger  miles,  or  3.7”?  if  American 
shared  half  of  the  loss.  American  would  sustain  a  3.7$  loss  at  most,  ior 
1.9$  if  tho  loss  wore  shared  oqually  with  TWA.  These  system  losses  aije 

j 

slight  compared  to  the  enormous  losses  Wostern  would  sustain  if  any 

I 

I 

carrier  other  than  Westorn  were  awarded  the  route. 

?-fo  76  indicates  that  as  of  September,  1540,  tho  main  traffic  flow 
between  los  Angeles  and  Denver  was  via  the  Western-United  Route,  whioti 
carried  176  passengers  as  against  27  which  mov'd  via  TWA  -Continent a 1. j 
This  shows  that  tho  adverse  effect  upon  Continental  is  insignificant  j 

(1.9$  of  Continental's  September,  1940  passonger  miles,,  contrasting  ; 

i 

I 

sharply  with  the  enormous  diversi.-is  from  Western  if  Continental  werej 


awarded  tho  routo 


I 


WESTERN  AIR  LINES.  INC 

AWARD  TO  WESTERN  OF  THE  LAS  VEOAS  -  DENVER  CUTOFF  WOULD  HAVE  DIVERTED  ONLY  24.3%  OF 
THE  PASSENGERS  FROM  UNITED'S  SALT  LAKE  -  CHEYENNE,  DENVER  SEGMENT  IN  SEPTEMBER,  1340, 
OR  1.9%  OF  THE  PASSENGER  MILES  OF  UNITED'S  SYSTEM 

Origin  or  Dee tinotlon  In  The  West  of  Uni  fad's 
Possengers  Trovers!  ng  the  So  It  Loka  -  Cheyenne, 

Qgrwr  Segment  of  Pouf  I  In  September.  1940. 


Pacific 

Nor  these  f  Territory 

(Saottla,  Portland,  Spokona,  Yakima,  Monarch**, 
Pondlcton,  Boi**,  walla  WOlle,  Modford, 
Voncouv*r,  B.C. ) 


Wdifom't 

Rout*  *19 

(Pocatello,  idano  Folia,  ^ 
■off*.  Halana,  0 not  .Fona$\ 
Miwoulo,  waaf  toiiowatonaJY 


Solt  LOU 
City 


Chayerna- 


Segmeot  on 
ULA.L'1  Rout#'*! 


U.A.L.  37 


Solt  Loka  City 


Wat tarn 


l  For 
Territory 


(Son  Fronciaco,  Ooklond,  Socromanro,  Rano, 
Elko,  Rad  Bluff,  0*i  Mont*,  Fr**no. ) 


UA.L  19961 


Son  Fronciaco  ana  Poclflc  Northwest 
po**eng*r,  moving  via  Lo*  Angela* 
through  SOlt  LOka. 


,^.6  Jc  ^ 

\Ofc*  /- 


UAL.  5  86] 


U.A.L.  15  861 


UAL.  466 


U.A.L.  1066 


S  tripod  Aroo  Indicates 
Probable  Divoraion 
from  Uni  tad. 


Colifornio  Territory  - 

(  LO*  Angola*.  Son  0>*go,  Long  8*och,  Santo 
BorOoro,  Bok*r*fi*ld,  LO*  V*go*.  Boulder  City.  ) 


sooner  mnuinr  rn*rnc  mnvrr.  civil  *e*on*oric»  eOMO,  wnTruar*.  i*no 


Solt  Loka 
City 


*  Pr**u«noNy,  rh**a  would  anil 
move  »io  Solt  Loka.  If  thaw 
22  poaaangar*  oat*  div*rr*d, 
«*gm*nr  divoraion  would  0* 
24.7%  ln*r*od  of  24.9%.  j 


Cheyenne  - 
Oanvar 


3899  Possengers 
Probably  Not  Oivarfad 
75.7  %  of  Passengers 
Over  This  Segment 


3899 

75.7% 

Not  Diverted 


Points 

"Cost 


1 252 
£4.3  % 
Diverted 


1252  Passengers 
Probably  Diverted 
24,3  %  of  the  Passenger* 
Over  This  Segment _ 


Cheyenne - 
Denver 


Cheyenne  - 
Denver 


Total  off  of  Denver- Chejonn* 
Total  on  at  Denver -Chejenn* 
Net  increase 


o  c,  9! 


C2S28 


i 
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WESTERN  AIR  LINES.  INC. 

Computation  Of  Passenger  Miles  Regained  For  Unitod  On  Transcontinental  Buslnoss  By  Western* s 
Operation  Of  The  Cutoff,  showing  That  If  Westorn-Unitod  Wore  To  Recapture  Its  Pair  Share  Of 
Transcontinental  Traffic  Botwoen  Southern  California  And  Competitive  Eastern  Points,  United 
Would  Receive  7l6,l87  New  Passenger  Kilos  On  The  Haul  East  of  Denver 


To  and  From  — * 

JJ) 

Los  Angeles,  San 
Diego,  Long  Boach 
and  Las  Vegas  (Ex- 
cept  Via  San  Fran¬ 
cisco  and  Seattle) 

12) - 

One-Third  Of 
Passengers  in  Col. 
Ono  (Assumed  Fair 
Traffic  "Break** 

For  Las-Vegas- 
Denver  Cutoff  ) 

(3) 

Passengers  Using 
Western-United 
Route  (as  Related 
to  Column  1) 

V?) 

Potential  New 
passengers  for 
Western-United 
if  One-Third  of 
Column  1  Used 
the  Cutoff 

T5l 

United's  Route 

Miles  Between 

Denver  and 

Cities  Shown  *  Gateway  Used 

(6) 

Total  New  Revenue 
Passenger  Miles 
Developed  for  United 
on  Long  Haul  Trans¬ 
continental  Business 
to  A  from  So.  Calif. 
(Col.  4  times  Col.  5) 

Akron 

19 

6-1/3 

17 

0 

Albany 

3 

1 

0 

1 

1,633 

New  York 

1,633 

Allentown 

1 

1/3 

l 

0 

Augusta 

3 

l 

0 

1 

1,633 

New  York 

s  1,633 

Baltimore 

6 

2 

0 

2 

1,508 

Washington,  D. 

c.  3,016 

Boston 

lUo 

46-2/3 

*21 

25-2/3 

1,633 

New  York 

41,903 

Buffalo 

32 

10-2/3 

2 

8-2/3 

1,216 

Cleveland 

10,531 

Chicago* 

641 

320-1/2* 

231 

89-1/2 

*  909 

Chicago 

81,355 

Cincinnati 

41 

13-2/3 

2 

11-2/3 

909 

Chicago 

10,599 

Cleveland 

102 

34 

79 

0 

Dayton 

65 

21-2/3 

7 

14-2/3 

909 

Chicago 

13,326 

Detroit 

161 

53-2/3 

47 

6-2/3 

909 

Chicago 

6,054 

Eric 

5 

1-2/3 

0 

1-2/3 

1,216 

Cleveland 

2,019 

Flint 

2 

2/3 

0 

2/3 

909 

Chicago 

606 

Fort  Wayne 

6 

2 

0 

2 

909 

Chicago 

1,818 

Crand  Rapids 

4 

1-1/3 

2 

0 

Hartford 

11 

3-2/3 

1 

2-2/3 

1,633 

New  York 

4,344 

Indianapolis 

50 

16-2/3 

1 

15-2/3 

909 

Chicago 

14,235 

Lansing 

5 

1-2/3 

0 

1-2/3 

909 

Chicago 

1,509 

Milwaukee 

2 

2/3 

0 

2/3 

909 

Chicago 

606 

Minneapolis 

74 

24-2/3 

42 

0 

Hew  Tork 

1,420 

473-1/3 

212 

261-1/3 

1,633 

New  York 

426,752 

Philadelphia 

68 

22-2/3 

26- 

0 

Pittsburgh 

81 

27 

7 

20 

1,216 

Cleveland 

24,320 

Portland,  Mo. 

6 

2 

1 

1 

1,633 

New  York 

1,633 

Providence 

12 

4 

3 

1 

1,633 

New  York 

1,633 

Rochester,  Minn. 

6 

2 

0 

2 

603 

Dcs  Moines 

1,206 

Rochester,  N.  Y. 

16 

5-1/3 

2 

3-1/3 

1,216 

Cleveland 

4,049 

(Continued  on  next 

page) 
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WESTERN  AIR  LINES ,  INC. 

Computation  Of  Passenger  Miles  Regained  For  United  On  Transcontinental  Business  By  Western* s 
Operation  Of  The  Cutoff,  Showing  That  If  Western-United  Were  To  Recapture  Its  Pair  Share  Of 
Transcontinental  Traffic  Between  Southern  California  And  Competitive  Eastern  Points,  United 


( Continued) 

Would  Receive  7l6»l87 

'  New  Passenger  ulles  On  The  Haul  East 

Of  Denver 

1 

(1) 

(2) 

(3) 

(5) 

(&) 

Total  New  Revenue 

Ono-Third  of  Pas- 

Potential  New 

Passenger  Miles 

Los  Angeles,  San 

sengors  in  Column 

passengers  for 

Developed  for  United 

Diego,  Long  Beach 

One  (Assumed  Pair 

Passengers  Using 

Western-United 

United *s  Route 

on  Long  Haul  Trans-  • 

and  Las  Vegas  (£x- 

Traffic  "Break" 

Western-United 

if  One-Third  of 

Miles  Between 

continental  Business 

cept  via  San  Fran- 

for  Las-  Vegas- 

Route  (as  Related 

Column  1  Used 

Denver  and 

to  &  from  So.  Calif.! 

To  and  Prom 

cisco  and  Scattlo) 

Denver  Cutoff) 

to  Column  1) 

the  Cutoff 

Cities  Shown 

Gat 0 way  Used 

(Col.  4  times  Col.  5J 

4" 

South  Betid 

5 

1-2/3 

2 

0 

i 

_  1 

Springfield,  Mass. 

2 

2/3 

0 

2/3 

1,633 

New  York 

1,089 

Syracuse 

8 

2-2/3 

1 

1-2/3 

1,216 

Cleveland 

2,019 

Washington,  D.  C. 

257 

85-2/3 

47 

38-2/3 

1,508 

Washington,  D. 

c*  58,299 

TOTAL 

3,254 

i,i?i i 

754 

515± 

30,944 

716,187 

i 

. 

i 

i 

j 

*  Chicago  business  is  divided  into  one-half  Instead  of  usual  one-third,  as  the  circuity  of  American**  route  makes  it  practically  noncompetitive. # 


Note:  Passengers  moving  via  San  Francisco  do  so  for  a  reason,  and  hence  probably  would  not  be  diverted, 

and  are  excluded  from  this  computation. 


Source:  Airline  Traffic  Survey,  C.A.B.,  September,  1^40. 


Honce,  they  are  not  considered  as  being  competitive^ 


i 

l 

! 

! 

| 


i 


i 


i 

j 

i 

j 

i 


i 

j 

i 

i 
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WESTERN  AIR  LINES.  INC. 


IF  WESTERN  —  UNITED  WERE  TO  ORIGINATE  A  FAIR  SHARE  OF  THE  PASSENGERS  MOVING  BETWEEN  SOUTHERN  CALIFORNIA  ANO 

COMPETITIVE  EASTERN  POINTS.  TWA  ANO  AMERICAN  MIGHT  STAND  TO  LOSE  3.7%.  ANO  !■»%.  RESPECTIVELY.  OF  THEIR  SYS¬ 
TEM  PASSENGER  MILES.  IF  THE  LOSS  WERE  OtViOEO  EQUALLY  BETWEEN  THEM.  WHILE  TWA  MIGHT  LOSE  70%  IF  TWA 

STOOO  ALL  THE  LOSS  ALONE.  ANO  AMERICAN  MIGHT  LOSE  3.7%  IF  AMERICAN  STOOO  ALL  THE  LOSS  ALONE  . 


0  ML  tnc  mw  tnaouoh  uiimim  which  mmht  •(  ocvtuawto  tv 

WMT2AN  -  UNtTtD  WCW  AMUMCO  06TAMCD  AT  TWA  »  CXPTNM.  TWA 
WOULD  LOM  LttS.TO*  AAMCHM*  HIlXl.  OA  IHt  or  IT*  rrtTla 

PUHMM  MU*. 


v  30.0%  O'  The  atCw  Th*oo*h  nmwi»  mile*  “MT  ■*  OtvturntD  fr  warn 

uwrrto  weae  a*6um*0  06TAiwtO  at  'Ml  EXWChu  (A*  .ALL.  or  Twt  Mw  Kamai  city 

HIIInUM  ).  TWA  WOULO  LOM  HO.UI  AHUHW  MILtt.  00  AM  X  Of  IT*  »Y*T*H 

MIUMO  MJI 


CTAINCO 6T TWA| 

93.01% 

•»  II*  _ 

if  TASSO***  MIL  I 


/|«TaINE5  6T  TWA]  \ 

/  96.32% 

_  at  IN  _ 

lACVCNUC  AA33CN6CA  na 


L##t  by  TWA,  8  M  %  •(  It* 


L**l  by  TWA.  SIU  •«  IN 
niMM  P4******r  mil**  > 


I*  Jwlmtv  *1  1040  TWA  a 

If  Wl  Ik*  HI  war*  <0  occrwa 
TWA  wa«M  raaam  ■ 


«P*r*t*d  IT.034.TAT  IrniH  Tmaaii**'  M.laa . 

■  »  TWA  1,263,764  Nnw  iHMuya  a*4a 

-  16,483,001  A»**nw*  Nmii|»  tow*  a 


M  lag  la  mb*  f  ot  1040  TWA 
*  30-0  X  a*  Ik*  bat  war*  I*  a 
TWA  **al«  *HII  ralawi 


•aa*  IT.034.T67 
a*  TWA  440,323 
IT,  276,232 


aaal*  ba  4*1  . 


•  ALL.  Taw  MCW  THH0U4H  PAiuauai  waaCM  mmhT  *c  DEVELOPED  *t 
WCITEAH  —  UNITED  WEAE  A91UHC0  OOTAINCO  AT  AtafAICAn'S  EXPENSE.  ANEWl  . 

£40.  MOULD  LOtf  i.iM.322  MWa«a  HALES.  OA  3  70%  Of  |T»  1T1TCM 

PASSEHM*  MH.CS 


*\  90  0%  Of  the  aaCw  thwOuoh  aassCMCA  miles  which  ataOMT  M  DEVELOPED  *T  wCST(»N  - 

uaaTfO  »t  At  ASSUMED  OOTaihCD  at  amcpicam'S  expense  (OUT  all  Of  thC  ACW  kaaAA*  city 

PaSSCNCEPS  AT  Twa's  EXPENSE  .1  amewlCah  aniiL  n  LOU  1U2II  lalUMia  MILES  OA  IA»%  Of 

ITS  8Y0TCM  fAtSCWn  MILES 


/  [AETAIkCD  6T  l  \ 

/  I  AMEAtCAN  \  \ 

/  1 96.30%:  \ 

[  Of  IN  I  ' 

jACvEWC  PASSENOCA  MILES  i 


/At  TAIN  ED  it  \ 

AMERICAN  \ 

98.15% 

of  in _ 

AEVEHUC  PASSCM8E*  MI*C* 


Loaf  by  AMCAlCAN,  3.70  X  ol  IN 

^  r*V*MU«  POMWMT  IHilt«  . 


Lott  by  AMERICAN,  1.03%  of  IYt 


Ml  Sap'ambar  *1  1040  AMCAlCAN  oparalad  31.060,63? 

If  ail  ik*  i**a  a*r*  la  **cr*a  to  AMEAiCAN  1,166,322 
AMEAICAH  ho*  I*  *1111  rataia  — — —  30,603,313 


Aaaaaia***  Mda* 


In  Saatambar  at  1040  AMCAlCAN  *04101*4  31,060,63?  At«*ai 

If  30.0X  •'  Ik*  4**'  wk*r*  la  accrv*  a*  AMCACAN  303,261  Aaaaaa 
AMCAlCAN  ***14  Hill  ratal*  -  51,366. 376  Araaa 


P*aaan**r 

fa  •  •  a***  r 


aaaM  ba  Mat  . 


1. 

if  tr» 

cutoff  raut* 

tfftet 

041 

••thtr 

2 

By  mmiu 

at  iN 

f»r  altar* 

Of  th« 

IMM 

W «ft 

♦o  co*»w 

•OM  d 

b0 

57% 

would 

b« 

I  33  X 

3. 

TNttt 

•moll  tytto 

a  mar*  aaurtaba*  compatiim*  poaiie*. 


**W  paaaangar  »***  davaiopad  aaaM  kta*  aary  lattaw  odvara* 


baa*  «•**>*«  aiaody  Inroad*  mio  tka  trallic  of  Ik* 


licoppad  Waatarn  —  Uni  tad  ra«N .  ablaikiii*  "O' a  Ikon  iN 


lo.r  Mr.  or  Ik*  Duam...  If  Ik.  wa.iarn-un.tad  Haaia  -ar.  -prorad  by  th.  c*Nft,  if  -o*id  probably  ong.nala  on.  -  tk.rd  at  Ik.  compat.tiv,  b*«*a,..  If  all  of  tka  naa  baai- 
n...  -ar*  la  cam.  Iron.  TWA,  Ik.  km.  to  TWAS  *y*N«a  «•»«.-.  **H  -o»ld  Da  TOX.  o«d  if  kail  of  Ik.  i,u  war.  oa.ignad  to  «*«««,  ywAS  ay.!.*  bdaa.no.-  —  Xx* 

H**id  Da  3  7X  If  A -ancon  a-aiamad  m.  ant  w.  loat.  Americans  Wafa*  p****««*r  nadak  -o*ld  drop  S?X  ond  It  tk*  lot*  war,  akorad  **««Uy  .,m  TWA  ma  Mai  lo  An.ai.can 

wo*ld  ba  I  83  X 

Thau  .mall  ay* tam  loaaaa  ora  ina^mficont  Ma*  conlro.iad  a*  ma  anormov*  diaaranm  from  Waatarn'*  ayatam  If  on^  omar  cam*  b*f  Waatarn  o-ardnd  tka  Lo*  A***4*  —  0 anti  ro»l»  . 
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Pago  No.  7jfnu~ 

WSSTgRN  -g  LIN2S,  INC. 

Estimate  Of  Potential  Pnssongor  Milos  Which  Might  3o  Rcgninod 
S*om  TTL.  -nd  -raorican  If  No  at  orn  Noro  To  Oporvtc  Tho  Lna  Vogas- 
Donvor  Cutoff,  -ssuaing  That  Noatora-Uaitcd  '..oro  To  Origimto 
-  Pair  Sinro  Of  Tho  Trxff  io  Moving  Botwoon  Southern  California 
-nd  Cannot  ltivo  East  orn  Points 


Botwoon  Son  Diego-Long  Beach 
Lob  -ngeloa-Laa  Vogxs 

1  -ad 

Potontinl  No-..* 
Paasongors  Por 
NLL  &.  U_L  If  \LL 
it.  U-L  Orlginato 
Ono-third 

Minimum  Iator- 
station  List unco 
3otuocn  Los  -ngolca 
~nd  Roforonco 
Citioe 

Total 

Pnssongor 

Milos 

Albany 

1 

2,645 

2,645 

Augusta 

1 

2,753 

2,753 

Baltimore 

2 

2,378 

4,756 

Boston 

25-2/3 

2,657 

68,179 

Buffalo  i 

e-2/3 

2,265 

19,615 

Chicago  ( one-half ) 

89-1/2 

1,797 

160 1 832 

Cincinnati 

11-2/3 

1,942 

22,644 

Dayton 

14-2/3 

1,961 

28,748 

Detroit 

6-2/3 

2,044 

13,613 

Erie 

1-2/3 

2,170 

3,602 

Hint 

2/3 

2,098 

1,385 

Port  Wayne 

2 

1,938 

3,876 

Hartford’  | 

2-2/3 

2,599 

6,913 

Indianapolis 

15-2/3 

1,851 

28,987 

Xansing  1 

1-2/3 

1,984 

3,293 

Milwaukee 

2/3 

1,879 

1,240 

New  Yorlc  | 

261-1/3 

2,509 

656,505 

Pittsburgh 

20 

2,206 

44,160 

Portland,  Maine 

1 

2,753 

2,753 

Providence 

1 

2,652 

2,652 

Rochester,  Minn. 

2 

1,736 

3,472  • 

Rochester,  N.  Y. 

3-1/3 

2,321 

7,729 

Springfield,  Maas. 

2/3 

2,629 

1,735 

Syracuse 

1-2/3 

2,392 

3,971 

Washington,  D.  C, 

38-2/3 

2,340 

90,4o4 

Passengers  and  passenger  miles 
which  could  be  developed  from 
TVZA  and  American.  ...... 

.  .  .  515-1/8 

1,186,522 

Kansas  City  (145  passengers  via 
Till,  assumed  1/3  developed  free 


TWA.  only)  . . . 

1,392 

67 .264 

Total  maximum  units  developed  from 

TWA,  if  Western-United  receive  com¬ 
petitive  stare ,  but  n£  loss  is  assigned 
to  American  ...  563.83 

1,253,786 

Total  mnxiiman  development  possible 
from  American ,  if  W®atern-United 
receive  competitive  share,  but  no 
loss  except  Kansas  City  is  assigned 
to  TWA  .  ,  . . .  . 

515-1/2 

• 

1,186,522 

Recapture  from  TWA  if  American 
beara  &o£  of  all  but  Kansas  City 
loss  . . 

281.92 

660,525 

Recapture  from  American  if  T.IX 
bears'  S03&  of  all  Chicago-East  loss 
and  all  the  Kansas  City  loss.  ... 

257,75 

593,261 

Source:  Air  Lina  Traffic  Survey,  Oivil  Aerenautios  Board,  September,  1940. 
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Docket  No*  519 


WESTERN  AIR  LINES.  INC* 

THE  NECESSITY  OF  INTERCHANGE  IN  ACHIEVING 
~A  MORE  BALANCED  NATIONS  ROUTE  PATTERN 


1*  NATURE 

Maps,  ohartfl  and  data  relating  to  the  successful  history  of 
interchange  and  its  fensability  in  the  operation  of  tho  Los  Angoles- 
Denver  Route* 

2.  POINT  OF  CONTENTION  OR  PROOF  • 

Wostora  contends  that  interchange  of  equipment  botwoon  Western 
and  United  was  given  a  thorough  and  successful  test  in  a  twonty-two 
month  period  end  that  no  problems  aroso  which  were  not  quickly  and 
effectively  settled* 

5*  SUWARY 

Page  77  shows  historioal  data  concerning  Western’s  equipment 
interchange  with  United* 

Page  78.  Thi3  page  shows  benofits  that  will  accrue  to  Western 
and  Unitod  if  the  interchange  point  is  transferred  from  Salt  Lake  to 
Denver* 

Page  79*  This  diagram  shows  seats  into  and  through  Salt  Lake 
to  Cheyenne  and  Denver* 

Page  80*  This  drawing  shows  aval lability  of  alternate  airports 
in  the  Denver  area* 

Page  81  summarizes  weather  conditions  showing  that  interchange 
will  be  facilitated  at  Denver  by  excellent  operating  conditions,  and 
that  one  alternate  airport  is  always  open* 

Pat'e  82*  Results  of  &  survey  showing  that  large  numbers  of  through 
passengers  habitually  deplane  at  an  intermediate  stop  to  relax  and 
stretoh  their  legs* 
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The  Nooessity  of  -2- 

Interohonge  In  Achieving 
o  Mere  Balanced  National 
Route  Pattern 


i 

I 

I 

I 

i 

i 

I 

j 


Page  85»  This  exhibit  ahevrs  that  interchange  of  ontire  passenger 

i 

i 

trains  is  commonplaoo  among  railroads* 

1 

Pages  84  and  84a  shows  the  number  of  cities  and  populations 
served  by  domostio  air  carriers,  indicating  the  need  for  interchange  ! 

I 

generally  to  provide  through  service  botween  a^diti^nal  combinations 

i 

of  cities,  as  traffic  densities  increase* 

Pago  85  is  a  reproduction  of  a  map  showing  expansion  plans  of 

| 

TWA* 

i 

I 

Pago  36*  This  map  shows  the  offset  upon  the  airline  pattern 
if  United  were  to  oarry  one  carrier  sorvice  to  its  logical  conclusion]. 
Page  87*  This  map  indicates  the  effect  of  route  applications  of! 
the  "Big  Four"  on  routes  of  the  smaller  carriers* 
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Exhibit  Ho.  W-3 
Page  Ho*  77 

WESTERN  AIR  LIKES,  INC. 

History  Of  Equipment  Interchange 
Between  Western  And  United 


The  order  and  ooinlon  of  the  Civil  Aeronautics  Board 
approving  the  Agreement  for  interchange  of  aircraft  between 
Western  and  United  was  dated  June  19,  1940* 

The  actual  interchange  went  into  effect  Sept*  1,  1940  and 

I 

remained  in  effect  for  22  months,  ending  in  June  of  1942  when  ■ 
Western’s  D.  S*  T.  Sleeper  equipment  was  taken  over  by  the  Air 
Forces* 

•During  this  period  approximately  2560  equipment  interchanges 
were  successfully  consunsiated* 

•2  schedules  eaoh  way  each  day  e  4  per  day  or  120  per  month 
22  months  x  120  per  month  equals  2640  interchanges  sc‘-ed'’lcd* 
Western’s  average  operating  efficiency  for  1S40,  1941  and 
the  1st  6  months  of  1942  was  06,6% 

2640  interchanges  sohodulod  x  96. 6%  s  2550 


Source i  Official  Guide  of  the  Airways,  Opinions  and  Order 

of  the  Civil  Aeronautics  Board,  Western  Air  Linas’  Rooord*, 
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Source;  Civil  Aeronautics  Board  Survoy,  September,  1940. 
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WESTERN  AIR  LTNES,  TNC. 


Summary  Of  Study  Of  Weather  Minimum*  At  Denver 
And  Alternate  Fields  In  The  Donvor  Area  For  Tho  Year  1942, 
As  Detailed  In  The  Operations  Data  Exhibit 


FACTS  SHOWN  3Y  A  STUDY  0''  UNITED  STATES  LEATHER  BURSA"  EECOP'-S 
FOR  THE  ENTIRE  CALENDAR  YEAR  1942. 

PET T LEn  Tv  THE  OPERATIONS  DATA  EXHI BIT 


1.  Denver  Weather. 


Weather  at  Denver  was  below  present  ooerating  minimums  in  only  162 
hours  out  of  8,760  for  the  year,  or  l.SS'I  of  the  time.  "enver  weather 
was  below  600-2  limitation  3.18$  of  the  time,  and  below  800-2,  3.632  of 
the  time. 

2.  Duration  of  Denver  "Below  Minimum"  periods. 

The  average  duration  of  each  "below  minimum"  peri oO  at  Terver  was 
2.65  hours  for  present  minimums,  3*23  flours  for  600-2  minimums,  and  3.32 
hours  for  800-2  minimums.  More  than  one-third  of  the  "below  minimum." 
periods  for  each  set  of  limitations  lnstod  only  ono  hour  or  loss. 

3.  Weather  at  Alternate  Fields  (Puoblo,  Akron ,  C/oycnne,  Laramie).* 

During  the  1.85$  of  the  year  when  Denver  was  below  present  minimums, 
at ; least  one  alternate  field  was  above  tho  alternate  minimums  perta5 n: n", 
to  the  respective  alternate  fields  100$  of  tho  time.  During  the  Z.\-r 
of  the  year  whon  Denver  was  below  606-£,  at  loast  ono  alternate  f'elri  •.ms 
above  alternate  minimums  9S.2$  of  the  time.  During  the  3.36'-  o'-  the  oar 
when  Denver  was  below  800-2,  at  least  one  alternate  field  was  above  alter¬ 
nate  minimums  99.4$  of  the  time.  At  least  two  alternates  were  abovt  -Inor¬ 
nate  minimums  84. C$,  81.7$  and  63.5$  of  the  time,  respective iv. 


•Colorado  Springs  records  are  only  partially  complete. 


Purpose  of  Exhibit. 

To  show  that  weather  conditions  in  and  around  "onver  are  such  :■  to 
be  conducive  to  dependability  and  regularity  of  Interchange  of  oon';-ir.t 
betwocn  Western  and  Unitod. 


Source : 

United  States  v>nthor  Bureau  Form  113C  'or  Denver,  Pueblo,  I.-rt •>.■* o, 
Cheyenr.o  and  APron  (Colorado)  for  1942. 
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Trip 

No. 

Number  Of 
Lay  3 

Surveyed 

number  Of 
Through 
Passengers 

Number  Of 

Through  Passengers 
<ho  ve planed 

2nd  Rcboardrd 
at  Las  Vegas 

Percentage  Of 
Through  Passe age 
•f'.o  Dcpljnu-.d 
one  Hebcjnrdea 
At  Las  Vjc  -as 

3a3tbound 

i 

12 

22 

349 

316 

90.5-4- 

2 

21 

374 

34  £ 

93.03 

10 

27 

465 

425 

91.20] 

westbound 

1 

20 

300 

252 

a,  - 
ol  •  oo: 

i 

9 

30  ( 7  3econd465 

433 

93.12 

sections) 

c. 

21 

304 

274 

00.131 

Total 

2,267 

2,048 

90.34]: 

Koto:  This  survey  v;as  conduetcu  by  western  -»ir  Lines,  by  means  of  aj 
special  report  filled  out  by  the  stewardess  assigned  to  oach  trip.  Luc 
to  the  fact  that  some  forms  were  not  filled  out  and  filed,  certain  a^ys 
are  missing  for  all  but  one  trip.  However ,  the  sa.-c.le  is  a  large  one, 
and  the  results  secured  arc  quite  uniform. 

This  exhibit  shows  that : 

One  carrier  service  offers  no  special  convenience  to  the  passenger 
that  two  carrier  connecting  service,  with  interchange ,  cannot  provide. 
Stops  must  be  made  whether  one  carrier  or  t  wo  carrier  service  prevails, 
during  which  time  most  xisscngcrs  avail  themselves  of  an  opportunity  i to 
Set  out  of  the  plane  and  stretch  their  lefts.  On  schedules  where  inter¬ 
change  may  not  prevail,  the  survey  shows  that  passengers  of  their  owii 
volition  would  deplane  at  each  sto  ',  and  no  particular  passenger  incon¬ 
venience  is  experienced  at  a  stow  where  connection  is  made. 

i 

i 

| 

Source:  Survey  conducted  by  western  air  Lines,  Inc. 
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WESTERN  AIR  LINKS,  INC 


Exhibit  No 
Pago  No. 


Through  . assenger  Trains  Interchanged 
Between  Two  Or  ?'oro  Railroads,  As  Of  November,  1941, 
Showing  That  Interchange  Of  Entire  Trains 
Is  Commonplace  Among  Railroads 


Termini  of  Trains 

Name  of  Trains 

Railroads  Interchanging 

New  York-Miani 

Florida  Special  (East  Coast) 
The  Miamian 

The  Champion 

Vacationer^ 

Havana  Special 

Pennsylvania 

R.  F.  4  P. 

Atlantic  Coast  Line 

Fla.  East  Coast 

New  York-St .Petersburg 

Florida  Special  (West  Coast) 

Pennsylvania 

j 

The  Tamiami  Special 

R.  F.  &  P. 

Atlantic  Coast  Line 

New  York-Miani 

The  Silver  Meteor 

Southern  States  Special 

New  York-Florida  Ltd. 

Orange  Blossom  Special 

The  Sun  Queen 

The  Pa  Inland 

Pennsylvania 

R.  F.  4  P. 

Seaboard  Airline  Ry. 

San  Franciseo-Chicago 

City  of  San  Francisco 
Challenger 

Pacifip  Ltd. 

San  Francisco  Overland 

Chicago  &  Northwestern 
Union  Pacific 

Southern  Pacific 

Los  Angeles-Chicago 

City  of  Los  Angeles 

Challenger 

Los  Angeles  Limited 

Union  Pacific 

Chicago  4  Northwestern 

Los  Angeles-Chicago 

Golden  State  Limited 

The  Californian 

Southern  Pacific 

Chicago,  Rock  Island  4 
Pacific 

Portland-Chicago 

City  of  Portland 

Chicago  4  Northwestern 
Union  Pacific 

San  Franeisco-Chicago 

The  Exposition  Flyer 

Western  Pacific 

Denver  4  Rio  Grande 
Chicago,  Burlington  4 
Quincy 

New  York-New  Orleans 

The  Southerner 

Pennsylvania 

Southern 

Washington-Memphis 

The  Tennesean 

Southern 

Norfolk  4  Western 

Chicag o-Mi ami 

1 

Florida  Sunbeam 

New  York  Central 

Southern 

Seaboard  Airline  Ry. 

Chicago-Miar.i 

i 

The  Jacksonian 

The  South  Wind 

The  Florida  Arrow 

Pennsylvania 

Louisvillo  4  Nashville 
Atlantic  Coast  Lino 
Florida  East  Coast 

New  Orleans-New  York 

The  Crescent* 

The  Piedmont  Ltd. 

Louisville  4  Nashville 
Atlanta  4  West  Point  R.R 
Southern 

Pennsylvania 

Boston-Chi cago 

The  Minute  Man 

Boston  4  Maino 

New  York  Central 

Chicag o-Miami 

Royal  Palm 

Ponce  de  Leon 

New  York  Central 

Southern 

Florida  East  Const 

(Continued  on  next  page) 
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WESTERN  AIR  LINES,  ISC. 


Exhibit  No. 
Pago  No, 


Teralnl  of  Trains 

Detroit- 
$t.  Petersburg 

Chlcago-Miaml 


Through  Passenger  Trains  Interchanged 
Between  Two  Or  More  Railroads,  As  Of  November,  1S41 
Shewing  That  Interchange  Of  Entire  Trains 
Is  Commonplace  Among  Railroads 

(Continued) 

of  Trains  * 


Name 


Southland 


The  Dixieland 
Dixie  Flagler 
The  Dixiana 


New  York-New  Orleans 


Chi cag o-Mi ami 


Chi cag o-Mi ami 


St.  Louis-Dallas 


The  Pan  American 
The  Azalean 

City  of  Miami 
The  Seminole 


The  Flamingo 
The  Dixie  Flyer 
The  Southland 


The  Bluebonnet 
Texn3  Spocial 


.Railroads  Interchanging 
Wabash 

Louisville  4  Nashville 
Atlantic  Coast  Line; 

Chicago  4  Eastern  ill. 
Louisville  4  Nashville 
Nashville,  Chnttanobga 
4  St.  Louis 
At lonta,  Birmingham i 4 
Coast  Ry. 

Atlantic  Coast  Line! 
Florida  East  Coast 

i 

Pennsylvania 
Leuisvillo  4  Nashville 

Illinois  Central 
Central  of  Georgia  j 
Atlantic  Coast  Line  j 
Florida  East  Coast 

Pennsylvania 
Louisville  4  Nashville 
Central  of  Georgia 
Atlantic  Coast  Lino 
Florida  East  Coast  j 

St.  Louis  4  San  Frar.jeisc< 
Missouri-Kansas-Texajs 


/ 

Note:  November,  1941.,  was  solected,  because  it  was  the  last  pro-Pearl 
■  Harbor  month. 

I 

I 

i 

i 

i 

I 

i 

i 

Source:  Official  Guide  of  the  Railways,  November,  1941. 
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proportion 
Certificated  A 


TESTES?:  AIK  LI.?£S.  I ;;C  . 

Of  Total  Domestic  Airline  Cities  And  Populations  Servco  dy  Each  Domestic  Air  Carrier, 
s  Cf  September  1,  1943,  showing  The  Euorm.ous  Ar.d  Chaoxic  Implications  Of  Permitting  Or. 
Invasion  Of  The  Defenseless  Little  Carriers.  Tor  .ioupht  5y  The  Pig  Carriers 


Exhibit  No.  V;-  3 
Page  No.  w 


dased  On  Routes 
e-Carrier  Servic< 


Air  Line 

American  Airlines 
Eastern  Air  Lines 
United  Air  Lines 

t.u.a. 

Penn-Central  Airlines 

Northwest  Airlines 

Sranlff  Airways 

Continental  Air  Lines 

Delta  Air  Corporation 

Idid-Continent  Airlines 

Western  Air  Lines 

National  Airlines 

Northeast  Airlines 

Chicago  and  Southern  Air  Lines 

Inland  Air  Lines 

3UNDUPLICATED  TOTAL 

Air  Line 

American  Airlines 
T  .  ”  •  A  • 

United  Air  Lines 
Eastern  Air  Lines 
Penn-Central  Airlines 
Braniff  Airways 

Chicago  and  Southern  Air  Lines 
Northwest  Airlines 
Western  Air  Lines 
i:id-Contlncnt  Airlines 
Dolta  Air  Corporation 
Northeast  Airlines 
Continental  Air  Lines 
National  Airlines 
Inland  Air  Lines 

*  UNDUPLICATED  TOTAL 


Number  of  Cities  Served 


Population  of  Cities  Served 
(Based  on  Metropolitan  Area 
Populations,  Where  Available) 

42,4l8,o6'6 

34,216,770 

30,517,904 

29,116,466 

16,550,356 

7,900,807 

7,897,934 

7,790,741 

5,188,024*! 

3,991,658 

3,712,969 

2,768,008 

1,805,766 

1,487,881 

166,938 

<>3,027,024 


Ur.duplicatod 
S.  Cities  .Served  0 

23.4t,  \ 

15.4  i 

18.3  J 

12.7  f 

12.7  ; 

8.6  [ 

7.8  t 

7.5  ; 

7.1  1 

6.7  f 

6.3 

5.6  t 

5.6  t 

4.9 

4.5  j 

1 

Percent  of  Total  | 
Unduplicated 
Populations  Served  1 

67.3p  f 

54.3; 

48.4 

46.2;  " 

26.3 

12.5 
12.5 
12.4 

8.2  : 

6.3 

5.9 

4.4 

1:1 

0.3 


Percent  of  United  State 

2*S 


s  Airilr.c  Citie 

_ 5^ _ 


s  Served 


#Los  Angeles  and  San  Francisco  lietropolitan  Areas  account  for  4,333,121* 

*Undupllcated  totals  arc  after  ellninating  all  Instances  where  an  air  station,  or  its  population,  are  counted  more  than  once 
(due  to  the  fact  that  many  cities  are  sorved  by  more  than  one  carrier). 

(Continued  on  next  page) 
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Exhibit  No. 
PagC  No.  7 


rESTERx  ;.ir  line:;.  i::c. 

Proportion  Of  Total  Domestic  Airline  Cities  And  Pop.-l  ibior.s  Served  Ry  Each  Ecn;.stic  ..ir  Cc.rrl'.  r  ,  eased  Or  ..outes 
Certificated  „s  Of  September  1,  1?43,  Shoring  The  Enormous  A..i  Chaotic  Ircplic itior.s  Of  f  cr:«ittihc-  C:ic-Carrier  Service 

Invasion  Of  The  Defenseless  Little  Carriers,  ;.s  Ko»;  Sought  ;-y  T'-‘.e  Big  Carriers 

l Continued ; 


Purpose  of  Exhibit,  to  show  that; 

1.  No  carrier  serves  as  much  as  25^  of  all  airline  cities. 

/ 

2.  The  "Big  Four"  tap  a  much  larger  proportion  of  the  total  airline  populations  than  the  little  carriers.  Keric*.,  their 
bargaining  power  in  relation  to  generation  of  traffic,  and  holding  it  on  line  to  destination  far  exceeds  that  of  the 
little  carriers. 

3.  Invasion  of  the  meagre  traffic  of  the  little  carriers  through  one-carrier  service  would  by-pass  ar.d  choke  off  from  the 
little  carriers  a  large  amount  of  existing  business,  making  the  cig  bigger,  and  the  small  smaller. 

4.  Through  service  by  means  of  equipment  interchange  will  serve  the  public  convenience  Just  as  fully,  permitting  the  little 
carriers  to  live  and  grow  strong. 

5.  Equipment  interchange  is  vital  to  the  extensive  development  of;  air  cargo.  The  only  alternative  would  be  a  single 
carrier  operation  to  all  points  in  the  United  States.  If  the  little  carriers  are  not  to  be  shut  out  of  the  air  cargo 
picture,  and  virtually  stripped  of  their  passenger  and  mail  traffic,  interchange  must  come. 


Source: 


United  States  Census  of  population;  certificated  airline  statlpns  determined  by  the  nap  "Status  of  Certificated  Routes," 
United  States  Air  Transport  System,  September  1,  1^43,  Civil  Aeronautics  Board. 
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WESTERN  AIR  LINES.  INU 

MAP  SHOWING  EXTENT  TO  WHICH  THE  ROUTE 

APPLICATIONS  OF  THE  BIG  FOUR  TEND  TO 

PARALLEL  OR  COMPETE  WITH  THE  REMAINING 

12  AIR  CARRIERS  . 
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Docket  No.  519 


WESTERN  AIR  LINES,  INC. 

COMPARATIVE  EFFECT  OF  THE  AWARD  OF  THE  PROPOSED 
ROUTE  TO  WESTERN  AND  THE  OTHER  CONTENDERS 


1.  NATURE 

Charts,  maps  and  data  relating  to  the  effoct  of  all  contenders* 
proposals  to  operate  the  Los  Angeles-Denver  Route* 

2.  POINT.  OF  CONTENTION  OR  PROOF 

Western  contends  that  it  can  oporate  the  proposed  route  without 
inflicting  material  injury  on  any  carrier,  and  that  no  other  carrier 
can  operate  the  routo  without  inflicting  heavy  injury  on  Western* 

3.  SUMMARY 

Page  88.  This  diagram  shows  that  Western  proposos  to  benefit 
its  through  traffic  with  a  239  mile  saving,  and  con  achiove  this 
result  by  flying  only  262  miles  beyond  Las  Vegas  over  and  abovo  the 
366  miles  new  flown  beyond  Las  Vegas  to  Salt  Lako* 

Page  89  shows  that  Western  con  operate  the  proposed  routo  with 
fewer  new  route  milos  than  can  any  contending  carrier.  United  or 
Continental  would  require  41%  more  new  route  miles  than  tho  628 
required  by  Western,  while  TWA  would  need  89^  more  new  route  milos 
than  would  Western* 

Pages  90  and  90a  provide  a  map  and  data  showing  the  effect  on 
other1  carriers  and  on  tho  national  airlino  pattern  if  the  proposed 
route  were  to  be  awarded  to  United. 

Pages  91,  91a  and  91b  presont  a  map  and  data  showing  tho  effeot 
on  other  carriers  and  the  national  airlino  pattern  if  tho  proposod 
Route  wore  to  bo  awarded  to  Continental* 

Pages  92  and  92a  offer  a  map  and  data  showing  the  effect  on 
other  carriors  and  on  the  national  airline  pattorn  if  the  prop-  .«d 
route  were  to  be  awarded  to  TWA* 
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Exhibit  l  Ho  W  — 
Pag*  No 


WESTERN  AIR  LINES. 


BY  TRANSFERRING  TO  THE  LAS  VEGAS  --  DENVER  CUTOFF  j 

TS  THROUGH  TRAFFIC  MOVING  BETWEEN  SOUTHERN  CALIFORNIA 
AND  POINTS  DENVER  -  EAST,  WESTERN  PROPOSES  TO  SAVE  ! 

239  MILES,  ACHIEVING  THIS  RESULT  BY  FLYING  AN  AD-  j 

DITIONAL  262  MILES  EAST  OF  LAS  VEGAS  OVER  AND 


ABOVE  THE  366  MILES  FLOWN  BY  WESTERN 
LAS  VEGAS  AND  SALT  LAKE 


BETWEEN 


Salt  Loko 


Oonvgr 


Lot  Angolot 
(Burbank) 


Noth:  MilbOQbb  art  by  radio  rangbb.  Thb  239  milbb  having  ib  27 

milbb  Ibbb  whan  Salt  Lakb  -  Ft.  8ridgor  (contact)  ib  flcwn. 


Sourct:  Mitbagb  figurtt  from  ’Air  Navigation  Radio  Aidt*  Civil  Aaronoutici 

Authority,  July  I,  1*43,  ttctpt  Lot  Vogai  —  Donvtr,  which  niilbogb  wot 

dbttrmlnod  by  cartfully  tcaling  tht  court#  Wttttrn  propottt  to  fly  (664 

mllbt.  6urbank  —  Otnvtr) 


"\E3T2Bi"  m.ZR  L IKES.  DC  . 


Balance  Sheet  as  at  October  31.  1943 
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Exhibit  l-'o.j  '« 
Page  Po.  Z\ 


Current  C;  Accrued  assets 
Cash 

T.'orking  Fund  Advanoes 
Special  Deposits 

Short  Tom  Securltie3-U.S. Government 

Accounts  Receivable 

Airline  Traffic  Balances  Receivable 

Net  Balances  I-teceivable  from  Agents 

Contracts  Receivable 

Materials  Ci  Supplies 

Motor  Fuels 

Lubricating  Oils 

Other  Current  i.  Accrued  Assets 

Investments  and  Special  Funds 
Investments 
Other  Special  Funds 

Operating  Property  A  Equipment 

Flight  Equipment  '.825,374.63 

Less:  Accrued  Depreciation  583.199,12 

Other  Property  £:  Equipment  331,970.19 

Loss:  Accrued  Depreciation  221.643.71 

Land 

Construction  ‘<7ork  in  Progress 

Non-Operating  Property  and  Equipment 
Less:  Accrued  Depreciation 

Doferred  Charges 
Prepayments 
Other  Deferred  Charges 


^346,285.60 

5,230.00 

599.30 

240,000.00 

286,573.57 

233,232.08 

695.34 

6,414.66 

160,105.72 

4,051.75 

380.69 

980.176,25 


1,844.34 

150.000.00 


442,175.51 

160,326.48 

9,132.70 

5.766.47 

19,744.99 

9.241.46 


66,132.53 

17.591.62 


2,263,744! 


151,844.34 


Intangibles 


:Otal  Assets 


617,401fl6 


10, 503 i 53 


85,724;15 
251 JOC 


(Continued  on  1  ext  Page) 
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ErJiit.it  No.  4 
Pago  i'o.  Jt- 


nsstern  ad  likes.  wc. 

Balance  Sheet  as  at  October  31,  1943 


LIABILITIES 


Current  Z  Accrued  Liabilities 
!  Notes  Payable 
•i  Accounts  Payable 
Airline  Traffic  Balancos  Payable 
Salaries  Z  »?6£0S  Accrued 
Interest  Accrued 
i  Taxes  Accrued 
Tickot  Refund  Liability 
Other  Curront  Z  Accrued  Liabilities 

Long  Torr.i  Debt 


✓  40,000.00 
326,880.21 
283,100.76 
52,670.79 
527.61 
187,987.30 
2,729.23 
299,615.73 


Deferred  Credits 

Unearned  Transportation  P.^venuo 
Other  Deferred  Credi  tc 

Operating  Reserves 

Reserve  for  A ; re raft  0‘ ■-* 1 
Other  Operating  Reserves 


31.S72.52 

255.00 


3,999.10 

36,214.79 


.Capital  Stock 

Canon  Stock  Authorized 
Less:  Connor.  Stock  Unissued 
Comion  Stock  Outstanding 
(Par  value  *1.00) 


1,000,000  shares 
530,046  ’  » 

40S.954  " 


Surplus 

Other  Surplus  Reserves 
Capital  Surplus 
Unappropriated  Larnod  Surplus 
Profit  -  Year  to  Date 

Total  Liabilities  Z  Capital 


10,590.17 

043,214.12 

031,677.87 

101.052.94 


1,193,530.63 

03,000.00 

32,217.52 

40,213.89 


<09,954.00 


1.391. 540. 1C 


otm 


i 

I 

i 

i 
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',ESTrRN  AIR  LINES. 

INC. 

Exhibit  No.  >,'44 

Pa^e  Mo .  is? 

i 

i 

1 

Profit  and  Loss  Stat 

.*ment 

1 

For  the  Year  194.2 

1 

| 

cerating  Revenues: 
passenger 

Year 

1942 

1,242,540.81 

Centjs  Per 
Revenue 

1 

^3.39 

Mail  -  U.  S.  Government 

760,572.94 

32.68 

Express  and  Freight 

16o, 944.00 

17.17 

Excess  Baggage 

24,107.17 

1.04 

Other  Transportation 

4,189.05 

i  .18 
“1 - 

Total  Transportation  Revenue 

2,198,353.97 

9i0.46 

Total  Incidental  Revenue 

176,910.33 

7.60 

Total  Operating  Revenue 

2,375,264.85 

102.06 

Operating  Expenses: 

Flying  Operations 

439,940.52 

1 

li.90 

Flight  Equipment  Maintenance  -  direct 

196,768.52 

8.46 

Ground  Operations 

278.392.04 

11.96 

Ground  Equipment  Maintenance  -  direct 

25,723.60 

i.n 

Equipment  Maintenance  -  indirect 

65,218.00 

2.80 

Passenger  Service 

146,052.82 

6.28 

Traffic  and  Sales 

121,126.40 

5.20 

Advertising  and  Publicity 

77,686.43 

3.34 

General  and  Administrative 

154,744.43 

6.65 

Depreciation  -  Operating  Property  and 

Equiment 

215,707.34 

9.27 

Retirements  of  Operating  Prorerty 

570.53 

1.02 

—  |  ~ 

Total  Operating  Expenses 

1,721,930.63 

73j.99 

Net  Operating  Income 

653,334.22 

28.07 

Non-Operating  Income 

43,693.26. 

1.38 

Gross  Income 

697,027.48 

291.95 

Deductions  from  Gross  Income 

24,627.32 

Net  Income  o afore  Income  Taxes 

672,400.16 

_ 

28j.S9 

Income  Taxes 

282,518.92 

12L14 

Net  Profit  for  Year  1942 

* 

339,381.24 

•  16175 

I 


j 

i 


i 

i 

i 

i 

i 

i 


i 


| 

i 


i 

i 


I  3  b  3 


Exhibit  Nc.  TV-4 
Page  »n.  Jo,  _ 


TVESTERN  AIR  LINES.  7  VC. 


Profit  and  Loss  Statement 

For  Tho  Period  January  1,  1943  to  October  31,  1543 


Operating  Revenues: 


Jan.  1,  1C43 
To 

October  31,  1943 


Total  Inciccntal  Revenue  -  net 
Total  Operating  Rovenuo 

Operating  Expenses: 

Flying  Operations 

Flight  Equipment  Vaintenance  -  direct 
Depreciation  -  Flight  Equipment 
Ground  Operations 

Ground  Equipment  yaintonanoo  -  direct 
Equipment  Maintenance  -  indirect 
Passenger  Service 
Traffic  and  S"lcs 
Advertising  ar.d  Publicity 
General  and  Administrative 
Depreciation  -  Ground  Equipment 
Provision  for  Adjustment  on  v!ar  Contracts 

Total  Operating  Expenses 

Not  Operating  Income 
Non-Operating  Income 

Gross  Income 

Deductions  from  Gross  Income 

Not  Incomo  before  Income  Taxes 
Income  Taxes 

Net  Profit  for  Period  Jan.  1,  1943  to 

Oct.  31,  1943 


4S.635.93 

1,772,571.84 


349.42S.85 
162,00-1.69 
132,650.48 
504,159.03 
41,951.27 
59,906.23 
136,746.02 
153, 740.40 
91,  SC-9. 52 
151,272.87 
13,237,49 
34,000.00 

1,643,117.84 

129,454.00 

52,449,65 

181,903.65 

13,452.08 

168,421.57 

67,368.63 


3  101,052.94 


I 

Cejnts  Per 
Revenue 
!  Vi  le 


Passenger 

$  1,365,096.71 

63.37 

Vail  -  U.  S.  Government 

211,616.53 

in.  74 

Express  and  Freight 

100,S19.22 

1 6  .07 

Excess  Baggage 

26,303.35 

11.58 

Total  Transportation  Revenue 

1,723,935.91 

143. 76 

1 

.cidontal  Revenues  -  Net: 

i 

Restaurant  and  Food  Sorvi.ce  -  net 

1,2^9.64 

!  .08 

Service  Sales  -  not 

19,684.55 

11.18 

Reritnl  from  Operating  Property  -  not 

14,536.93 

i  .96 

Other  Incidental  Rcvenuos  -  not 

13,144.61 

!  .79 

2.93 

106.69 


?4.C3 

10.36 

7.53 

U.31 

4.52 

4.61 

S.23 

9<.25 

<1.93 

'4.11 

!.S2 

2j.Q5 

7j,79 

3,16 

io;s5 
1 31 

— mm 4-  — 

10,14 


:o6 


fijof 


31670 


1 

l 

1 


U9Tr 


*3 
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WESTERN  AIR  LINES,  INC. 

System  Operating  Revenues  And  Expenses  Projected  For  Year  194)  Shoving  The  Effect  On  The  Sy 
For  The  Year  1943  Had  The  Proposed  Los  Angeles-Denver  Route  Been  Operated  By  The  Various  k 
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/,,•  n  Ne.  y 

Jy  a 


( '  ,  p 


Actual  Operating  Results 
to  September  30,  1943 

Route  52  Route  19 

133.33ft  to 

Route  13 

expand  to  yearly  basis 

1 

SYSTEM 

Transfer 
Prom  Rt.13 
If  VAL 
Operated 
LA-Denver 

System 

After 

Diversion 

- 

Diversion.  \ 

From  Rt.13 
If  UAL 
Operated 
LA-Denver 

\L  ^‘System 
After 
Diversion 

Diversion 
From  Rt.13 

I r  TWA  Or 
CAL  Oper¬ 
ated  LA-Dv. 

System 

After; 

Diversion 

Amount 

Amount 

Amount 

Amount 

Per  Rev. 
Mile 

Amount 

Amount 

Amount 

Amount 

Amount 

| 

Xnount 

operating -Kevenueji; 

Passenger 

Express 

Excess  Baggage 

Mlse.  and  Incidentals 

$19,496' 

533 

332 

75 

$182,073 

2,963 

4,858 

24.761 

$1,426,574 

117,346 

24,543 

33,961 

$1,628,143 

120,842 

29,733 

58,797 

$83.49 

06.20 

01.52 

03.01 

$674,770 

102,091 

11,61.9 

$953,373 

18,751 
16,124 
5'*,  797 

$681,902 

104,438 

11,732 

$946,241 
16,404 
18,001 
58,797  „ 

$663,357 

102,091 

11,412 

$964,786 

18,751 

18,321 

_ j»l 222- 

Total  Non-Mall  Revenue 
Mall 

20,436 

847 

214,655 

13.146 

1,602,424 

234,439 

1,837,515 

248,432 

94.22 

I.2..74 

788,470 

188,489 

1,049,045 

59,943 

798,072 

191,302 

1,039,443 
57,130  __ 

776,860 

188,958 

1,660,655 

59,474 

TOTAL  REVENUES 

$21,283 

$227,801 

$1,836,863 

$2,085,947 

$106.96 

$976,959 

$1,108,988 

$989  >17'* 

$1,096,573 

$965,818 

$1,120,129 

Flying  Operations 


17,516 

Flight  Equip. M&lnt. -Direct  8,694 
Depreciation  Fly.  Equipment  6.668 

32  878 


74,000 

36,732 

28.170 


318,684 

158,186 


Ground  Operations 
Ground  Equip. Maint. -Direct 
Equip.  Uaint. -Indirect 
Depreciation  Ground  Equip. 
Passenger  Service 
Traffic  and  Sales 
Advertising  and  Publicity 
Disallowance  of  Overhead 
To  Training  Program 
General  and  Administrative 


TOTAL  OPERATING  EXPENSES 


157 

2,145 

2,845 

780 

2,389 

2,659 

1,424 

1,451 

7,548 

36,295 


138,902 

9,062 

12,022 

3,297 

19,241 

21,413 

11,466 

6,134 

31.888 

iffrifr 


» 


69.173  ,317.026 


NET  REVENGE  PROW  0PERATI0NSS4^B90 )  ('$89,227) 

Note:  Expenses  have  boen  allocated  to  Routes  on  the  basis  of  Revenue"  Miles  except  Passenger  Service, 

allocated  on  the  basis  of  Revenue  Passenger  Miles.  _  " 

Brackets  (  )  denote  red  figures. 

REVENUE, MILES  83,361  351,789 

REVENUE  PASSENGER  MILES  461,602  3,712,810 

EXPRESS  POUND  MILES  1,646,230  9,527,638 

M4IL  POUND  MILES  2,825,155  43,820,667 


273,909 

39,625 

51,773 

14,198 

138,711 

154.368 

82,661 

26,415 

iVLW 

518.369 


1320.28' 


410,209 
“203,612 
156.  ms 
769,96^ 

352,566 

50,232 

66,64o 

18,275 

l6o,34l 

178,440 

95,551 

34,000 

176,765 

1,132,610" 


21.03 

10.44 

08.01 

39.48 

THToT 

M.58 

03.42 

00.94 

08.22 

09.15 

04.90 

01.74 

09.06 

5°709' 


314^385*1 

156,046 
1 17. 660 


95,815 

47,566 


75,ooo 


67,000 


25,000 


167,000 


590.091 
27^566 
50,232 
♦  66,64o 
18,275 
93,341 
178,440 
95,551 

34,000 

151,765 


314,385 

156,046 

119.660 


ft615 


566 


757000“ 


67,000 


T 


1,902,777 
j 1 b  3, 1 70 


97.57 

mnr 


965,810 


25, COO¬ 

TS'?,  ooo~ 

34^787 c 


■590709 r 

50,232 

66,640 

18,275 

93,341 

178,440 

55,551' 

34,000 

151,765 


75,ooo 


3i4,38^ 

156,046 

119.66b 

590,09- 

"277^ 


965,810 


67,000 


25,000 


r 
f 

50,23^ 
66,640 
18,27* 
93,341 
178.440 
95,551 


157,000 

?46,876 


34,000 
^610 


346.876  1,555,901  _  346.8VQ  1.55S.qQl  346.876 

$630^083  ({445.913)  $642,T?9B  ($459.328)’"  $618,942  ($435,772) 


Traffic  and  Sales  and  Advel*tislng  and  Publicity  which  have  been 


1,515,097 

26,774,764 

413,230,853 

781,462,093 


1,950,247 

30,949,176 

424,406,721 

828,107,915 


•  455,613 
12,652,505 

359,510,841 

628,295,522 


1,434,634 

18,296,671 

64,895,880 

199,812,393 


455,613 

12,798,337 

367,775,459 

637,673,068 


455,613 

12,450,265 

359,510,842 

629,858,447 


-205 


1391 


Exhibit  No.  W 
Page  No.__£_ 


WESTERN  AIR  LINES .  INC. 

Statement  of  Estimated  System  Profit  and  Loss 
For  tne  First  Year  of  Operation  of  its  System 
Including  the  Los  Angeles  -  Denver  Route 


Amount 

Cents  per 
Revenue  Mile 

Operating  Revenues: 

Passenger 

Express 

Excess  Baggage 

Miscellaneous  and  Incidental 

Mail 

$4, 986, 074. X 
981,226.X 
99,721.X 
100,000.00 
989.736.X 

54.70 

09.67 

01.09 

01.09 

10.86 

Total  Operating  Revenues 

57,056,757.X 

77*41 

Operating  Expenses: 

Flying  Operations  1 

Flight  Equipment  Maintenance-Direct 
Depreciation  -  Flight  Equipment 

$1,862, 524. X 
853,415.X 
559,022.X 

20.43 

09-36 

06.13 

Total 

S3, 274, 961.X 

35.93 

Ground  Operations 

Ground  Equipment  Maintenance-Direct 
Equipment  Maintenance  -  Indirect 
Depreciation  -  Ground  Equipment 
Passenger  Service 

Traffic  and  Sales 

Advertising  and  Publicity 

General  and  Administrative 

$  947,286.X 
78,732.X 
220,480.X 
32,952.X 
653,341.X 
396,760.00 
330,551.X 
462,165.X 

10.39 

X.86 

02.42 

X.3o 

07.17 

04.35 

03-63 

05.07 

Total 

$3,122,267. X 

34.25 

Total  Operating  Expenses 

$6, 397,228.X 

70.18 

Net  Revenue  from  Operations 

$  659,529.X. 

07.23 

Revenue  Miles 


hi  Tv> 

9,116,707 


.1*1 


hi  -i- 

It  >—*''•  '/••  c  ■  ,  1 


'  Aao^T  iUrrJL,]  )  /Pf, 

•:  a  /  '  i  \ 
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WESTERN  AIR  LINES,  INC. 

Statement  of  Estimated  System  Revenues  by  Routes  for 
the  First  Year  of  Operation  of  its  System  Including 
the  Los  Angeles  -  Denver  Route. 
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R  0 

U  T  E  13 

Route  19 

Route  52 

Route  63 

LA  -  DV 

Total 

LA-SQ-EG-LA  sq-sl 
Amount  Amount 

Total 

Amount 

amount 

amount 

Amount 

Amount 

1 

Amount 

Operating  Avenues  : 

Passenger 

.•36,409.00 

01, 127, 706.  GO- 

V  01,214,115 *00 
\  88,127.00 
\  24,232.00 

3273,110.00 

329,244.00 

•$687,485.00 

*2,782,120.00 

$4, 986,074. do 

881, 226. 0b 

Express 

3,838.00 

84, 239. 00 

9,536.00 

3,122.00 

111,373-00 

669,068.00 

Excess  Baggage 

1,728.00 

22,554.00 

5,462.00 

585.00 

13,750.00 

55,642.00 

99,721.00 

Miscellaneous  &  Incidentals 
Mail 

4,320.00 

93,599.00 

i 

\ 

97,919.00 

21,182.00 

3,469.00 

123,747.00 

743,409.00 

100,000.00 

989,736.00 

Total  Operating  Revenues 

096,345.00 

01,328,098.00 

£1,424,443-00 

3309,300.00 

336,420.00 

*936, 355.00 

$4,250,239.00 

$7,056,757.00 

Revenue  Miles 

288,029 

1,559,980 

1,848,009 

706,406 

231,264 

1,374,970  , 

4,956,058 

*  i 

9,116,707 

Percent  of  Total- 

.0316 

.1711 

.2027 

.0775 

.0254 

.1508  i 

•5436 

100.; 

Revenue  Passenger  Miles 

1,728,174 

21,183,389 

22,911,563 

5,569,215 

692,403 

13, 749 *  700^ 

55,642,400 

98,565,281 

Percent  of  Total 

.0176 

.2149 

•  2325 

.0565 

.0070 

.1395 

•  5645 

100.! 

1 

/ 


Express  &  ^JLl  Lo^ds  - 
Average 

Express  Pound  Miles 
wail  Pound  Miles 


E-50,  k-50 
14,401,450 
14,401,450 


£i-200,  M-200 

3U,  996,000 
311,996,000 


326,397,450 

326,397,450 


E-50,  M-100 
35,320,300 
70,640,600 


E-50,  M-50 
11,563,200 
11,563,200 


E-300,  M-300 

412,491,000 

412,491,000 


f'  '  J  x- 


I? 


E-500,  M-500 

2,478,029,000  3,263,800,950 
2,478,029,000  3,369,761,850 


i  ■ 


I  I 


/) 


V 


•x 


// 


,i  f ' 


/V 


\  t 


f  * 


■j K; 

•v/  ' 
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WESTERN  AIR  LINES ,  D 
Statement  cf  Estimated  System  Ope  rati  n* 
First  Years  of  Operation  of  Its  Syst< 


Operating  Expenses: 

Flying  Operations 
Flight  Equip.Maint-Dir 
Depreciation-Flying  Equip. 


present  Oper. 
to  sept.  30*43 
Projected  to 
Annual 

Bases _ 

if  410,200.00 
203,612.00 
156,155.00 


_ Los  Angel  es-Denver  Roi 

Estimated  Additional 
1  Add’l  Daily  2  Daily  Hound 

Hound  Trip  trips  on  LA-SQ, 

on  Routes  EC-Li.  Routes 

19  and  52 


Ground  Operations 
Ground  Equip.Maint-Dir 
Equip.  Maiit. -Indirect 
Depreciation-Ground  Equip. 
Passenger  Service 
Traffic  &  Shies 
Advertising  and  Publicity 
General  and  Administrative 


769,967.00 


352,566.00 
50,232.00 
66,640.00 
18,275.00 
160,341.00 
178,440.00 
95,551.00 
210,765.00 
1.132*  ,810".  00 


v  98,596.00 
48,946.00 
20,000.00 
*  16 7, 542 .*00 


5,000.00 


25,000.00 


2,500.00 

*32,500.00 


v  60,572.00 
30,070.00 
20,000.00 
110,642.00 

25,000.00 
2,500.00 
3,000.00 
1,000.00 
15,000.00 
10,000.00 
10,000.00 
5,000.00 
.  71,500.00 


Exhibit  Ho. 
Pag*  Ho. 


WESTERN  AIR  LINES,  INC. 

ESTIMATED  NET  REVENUE  FROM  OPERATIONS  POR  THE  FIRST  TEAR  OF  OPERATION 
OF  ITS  SYSTEM  INCLUDING  THE  LOS  ANGELES -DENVER  ROUTE 


Los  Angelas-  Mi  sc.  Revenue 

Route  13  Total  San  Diego-  Unassignable 

San  Diego-  Present  El  Centro-  Los  Angeles-  to  Any  Segaent 

Salt  Lake  Route  19 _ Route  52 _ System  Los  Angeles  Route  6 3  Denver  Of  Systea 


Est.  Revenues  from 

Exhibit  W-4,  Page  6 


Est.  Expenses  from 

Exhibit  H-4,  Page  ^ 


$1,328,098.00  -4-  $309,300*00  $36,420.00  - $1,673,818.00  $96,3^5.00 


1,902.777*00  *•  200.042. 00 _ -  2,102,819.00  182,142.00 


$936,355.00  $4,250,239*00  $100,000.00 


836,903.00  3,275.364.00 


$7,056,757.00 


6,397,228.00 


Set.  Net  Revenue  from 
Operations 


($429,001.00)  ($85.797.00)  $99,452.00  $974.875.00  $100,000.00  $659,529.00 


()  denotes  red  figures. 
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WESTERN  AIR  LINES,  DIC. 

Estimated  System  Operating  Revenues  and  Expenses  by  Routes 
Showing  Estimated  Rasuls  if  Operating  Presently  Authorized 
System  with  no  One  Operating  LA-DV  and  Results  if  LA-DV  were 
Operated  'ey  UAL  or  by  TAA  or  CAL 


Operatic  Revenues: 


Present  System 
Projected  to 
Annual  Basis 
for  1943 


_ Estimated  Results  if  Operation  of _ 

Added  R.T .  LA— 51<-BC-LA  Rt  63  Entire  Presently 

Sched.  on  2  Schedules  6  Scheds.  Authorized  Sys. 

Rt3  19  b  52 


Passenger 

Express 

Excess  Baggage 

Else.  and  Incidental 

Nail 

Total  Operating  Revenues  _ 

Operating  Expenses: 

Flying  Operations 

Flight  Equip.  Maint.  -Direct 

Depreciation  -  Flying  Equip. 


Ground  Operations 
Ground  Equip.  Kaint .—Direct 
Equip.  Uairit.  —  Indirect 
Depreciation  -  Ground  Equip. 
Passenger  Service 
Traffic  and  Sales 
Advertising  and  Publicity 
General  and  Administrative 


Total  Operating  Expenses 
Net  Revenue  from  Operations 


(1) 

§1,628,143.00 

120,842.00 

29,733.00 

58,797.00 


(2) 

§100,785.00 

9,162.00 

8S7.00 


(3) 

86,409.00 

3,888.00 

1,728.00 


(4)  (5) 

§687,485.00  §2,502,322.00 


111,373.00 

13,7S0.00 


245,265.00 

46,068.00 

58,797.00 


$2,085,947.00 

§121.472.00 

§  96.345.00 

§936.355.00  S3. 240. 119.00 

410,200.00 

98,596.00 

60,572.00 

289,156.00 

858,524.00 

203,612.00 

48,946.00 

30,070.00 

143,547.00 

426,175.00 

156,155.00 

20.000.00 

20.000.00 

63.200.00 

259.355.00 

$  769.967.00 

§167.542.00 

§110.642.00 

§495,903.00  §1.544.054.00 

352,566.00 

5,000.00 

25,000.00 

100,000.00 

482,566.00 

50,232.00 

—  — 

2,500.00 

5,000.00 

57,732.00 

66,640.00 

—  — 

3,000.00 

50,000.00 

119,640.00 

18,275.00 

—  — 

1,000.00 

3,500.00 

22,775.00 

160,341.00 

25,000.00 

15,000.00 

60,000.00 

260,341.00 

178,440.00 

-  - 

10,000.00 

37,500.00 

225,940.00 

95,551.00 

-  - 

10,000.00 

50,000.00 

155,551.00 

210.765.00 

2.500.00 

5.000.00 

35.000.00 

255,265.00 

§1.132.810.00  S  32.500.00 

§  71.500.00 

§341, 000. 00S1. 577. 810.00 

21.902.777,00  §200.042.00 

8 

• 

CJ 

a 

1 

$836 .903.00S3 .121 . 864.00 

S  183.170.00CS  78.750.00)  (§  85.797.00) 

$  99.452.00$ 

118.255.00 

Diversion 
fm  Rt  13  if 
UAL  Opera¬ 
ted  LA-DV 


(6) 

$681,902.00 

104,438.00 

11,732.00 

191.502.00 


Pres. author¬ 
ized  Sys. aft 
Diversion  by 
UAL 


(7) 

§1,820,920.00 

140,827.00 

34,336.00 

58,797.00 

195.365.00 


Diversion  Presently 
frm  Rt  13  Authorized 

if  either  Sys. After 
T"iA  or  CAL  Diversion 
Operated  by  TOA  or  CAL 
LA-DV 

(8)  (9) 

$663,357.00  $1,839,465.00 
102,091.00  143,174.00 

11,412.00  34,656.00 

58,797.00 
188.958.00  198.209.00 


tQflO  *<7A.nr>  e?  9  91  7A^-On 


95,815.00 

47,566.00 

36.495.00 


762,709.00 
378,609.00 
222.860.00 
■lit  364. 17  8,00 


95,315.00  762,709.00 

47,566.00  378,609.00 

36.495.00  222.860.00 

$179 ,876.00  SI .364. 178, Qg 


75,000.00 

67,000.00 


407,566.00 

57,732.00 

119,640.00 

22,77S.OO 

193,341.00 


75,000.00 

67,000.00 

25.000.00 


407,566.00 
S7  ,732.00 
119,640.00 
22,775.00 
193,341.00 
225,940.00 
155,551.00 
228.265.00 


225,940.00 
155,551.00 
25.000.00  228.265.00 

$167 .000.00$1.410.810.00 


S167.0Q0.06ai.  410. 810.00 


SS46.876.00S2. 774. 988. 00  £346. 376.00S2, 774. 988.00 


S642.496.00(,'.  S24.243.00)§618. 942.00(8  500.687.00 


(  )  Brackets  denote  losses 


Tie  figures  in  Col.  (1)  are  taken  from  Kx.  B-4,  Page  4,  Col.  (4) 

The  revenues  in  column  (2)  are  computed  and  the  expenses  are  taken  free  Col  (2)  of  Page  7 

The  revenues  in  column  (3)  are  taken  from  Col  (1)  of  Page  6  and  the  expenses  from  Col  (3)  of  Page  7 

The  revem»a  in  column  (4)  are  taken  from  Col  (6)  of  Page  6  and  the  expenses  from  Col  (4)  of  Page  7 

Column  (5)  is  the  total  of  oolumns  (l)  through  (4)  incloeive 
The  figures  in  Column  (6)  are  taken  from  Page  4,  Col  (8) 

Column  (7)  is  Column  (5)  less  Column  (6) 

The  figures  in  Column  (8)  are  taken  fraa  Page  4,  Celumn  (10) 

Column  9  is  Column  (5)  less  Column  (8)  ^ 

This  exhibit  submitted  in  response  to  request  made  at  hearing.  See  Pages  341  and  363  of  Transcript 
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CAL  EXHIBIT  HD.  C-  JH 


i  RAII^OAP  KUIPKSOT  IOTgPCHAKg  SM/F1ZS 

i.  ftrtwa-fcgs  Awlga 

A.  LOS  ANGELES  UUTIED,  PACIFIC  LBCTE3,  OHALZXMGCP..  CITT  CT  ICC  UKSJZS 
Via.  Chicago  and  Northwestern,  between  Chicago  and  Ooaacll  fluff* 

Via  Union  Pacific,  between  Council  Bluffs  and  Los  Angela* 

B.  GOLDEN  STATE  LIMITED,  OAUFCRNIAN 

Via  Chicago,  Rock  Island  A  Pacific,  between  Chicago  and  Tucuaearl,  K.U. 
Via  Southern  Pacific,  between  Tucuaearl  and  Los  Angeles 

II.  St,  Louls-Los  Angeles 

A.  SUNSHINE  SPECIAL 

Via  Missouri  Pacific,  between  St.  Louis  and  Texarkana,  Texas 
Via  Texas  and  Pacific,  between  Texarkana  and  El  Paso 
Via  Southern  Pacific,  between  El  Paso  and  Los  Angeles 

B.  THROUGH  SLEEPER 

Via  Wabash,  between  St.  Louis  and  Kansas  City 

Via  Union  Pacific,  between  Kansas  City  and  Los  Angeles 

II.  Chlcapo-San  Prancisco 

A.  OVERLAND  LIMITED,  PACIFIC  LIMITED,  CHALLENGER,  CITY  OF  SAN  FRANCISCO 
Via  Chicago  and  Northwestern,  between  Chicago  and  Council  Bluffs 
Via  Onion  Pacific,  between  Council  Bluffs  and  Ogden 

Via  Southern  Pacific,  between  Cgden  and  San  Francisco 

B.  EXPOSITION  FLYER 

Via  Burlington,  between  Chicago  and  Denver 

Via  Denver  and  Rio  Grande  Western,  between  Denver  and  Salt  Lake  City 
Via  We3tom  Pacific,  between  Salt  Lake  Oity  and  San  Francisco 

XV.  Chicago-Uiaal 

A.  DIXIE  FLAGLER 

Via  Chicago  &  Eastern  Illinois,  between  Chicago  and  Evansville 
Via  Louisville  ft  Nashville,  between  Evansville  and  Nashville 
Via  Nashville,  Chattanooga  and  St,  Louis,  between  Nashville  and  Atlanta 
Via  Atlanta,  Birmingham,  and  Coast,  between  Atlanta  and  Jacksonville 
Via  Florida  East  Coast,  between  Jacksonville  and  Miami 

B.  DIXIE  FLYER.  DIXIE  LIMITED 

Via  Chicago  4  Eastern  Illinois,  between  Chicago  and  Evansville 

Via  Louisville  ft  Nashville,  between  Evansville  end  Nashville 

Via  Nashville,  Chattanooga  and  St.  Louis,  between  Nashville  and  Atlanta 

Via  pentral  of  Georgia,  betweenAAtlanta  '»nd  Albany 

Vie  Atlantic  Coast  Line,  betweon  Albany  and  Jacksonville 

Via  Florida  East  Coast,  botwc-en  Jacksonville  and  Miami 

C.  THE  SEMINOLE .  CITY  OF  MIAMI 

Via  Illinois  Central,  botweon  Chicago  and  Birmingham 
Via  Central  of  Georgia,  between  Birmingham  and  Albany 
Via  Atlantic  Coast  Line,  between  Albany  end  Jacksonville 
Via  Florida  East  Coast,  between  Jacksonville  and  Miami 
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CAL  SZKXBXT  NO. 


ESTIMATED  POSSIBIZ  DIVISION  FROM  CONTINENTAL*  S 
ROUTE  NO.  60  BETWEEN  CENTER  AM)  KANSAS  COT, 

IF  TOE  APPLICATION  OF  TWA  WERE  GRANTED 


Number  of 

Routing 

CAL  Revenue 

Between  Denver 

Passengers 

Via 

Pasoenger 

andt 

Via  CAL 

CAL 

Miles 

„  Kftaaaa  City 

i 

i 

604 

i 

Denver- 
Kansas  City 

381,736 

CAL  Revenue  Passenger  Miles  Per  Month  (Sept.  1940) 

Estimated  CAL  Revenue  Passenger  Miles  Per  Month 
From  Route  60  (Based  on  Sept.,  1940,  Average 
Revenue  Passengers  Per  Trip  on  Route  39  and 
Number  of  Round  Tripe  Per  Day  as  Estimated  by 
CAL  in  CAL  Exhibit  0-4,  Pages  5  and  6,  Denver- 
Kansas  City  Case,  Docket  2-401-B-4,  December 
10,  1943) 


501,387 


Estimated  CAL  Total  Revenue  Passenger  Miles 
Per  Month 


783'  033 


Percent  of  Estimated  CAL  Total  Revenue  Psgr. 
Miles  Subject  to  Possible  Diversion 


35.9* 


Sources i  1.  Sept.  1940  Airline  Traffic  Survey 


3.  CAL  Exhibit  C-4,  pages  5  and  6,  Donver- 
Kansas  City  Case,  Docket  3-401-B-4, 
December  10,  1943. 
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December  18,  1943 


Statement  of  Director  of  Federal  Airways, 

In  connection  with  the  application  of 
transcontinental  and  Teetern  Air,  Inc., 
for  an  amendment  to  ite  certificate  of 
public  convenience  and  necessity  to  permit 
,  operation  between.  Kansas  City,  Missouri,  and 

Los  Angeles,  California,  via  Denver,  Colorado, 
and  Las  Vegas-Soulder  City,  Nevada,  on 
Boats  #2  or  Xante  #44 

TRANSCONTINENTAL  AMD  XESTERN  AIR.  INC. 

DOCKETS  NUMBERS  1028  AND  1Q40 

the  direct  Til  sages  between  the  points  on  the  proposed  routes  are  as 
follows: 

la  teas  City,  Missouri  -  Denver,  Colorado  554 

Denver,  Colorado  -  Las  Vegae-Boulder  City  603 

Las  Vegae-Boulder  City, 

Nevada  -  Los  Angeles,  California  235 


total  1,392 

Between  Kanes  s  City  and  Denver  there  are  sufficient  errl sting  lighted 
intermediate  fields  for  contact  operations  and  oovsrage.of  radio  or 
r» wnjrstlmi  facilities  for  instrument  operation  between  Denver  and 
Caaba  to  the  north  of  the  proposed  rente  and  between  Pueblo  and  Kansas 
City  on  the  south. 

the  section  between  Los  Angeles,  California,  and  Las  Vegas,  Nevada,  Is 
now  fully  Implemented  with  air  navigation  facilities  required  for  all 
types  of  operation.  There  are  no  air  navigation  facilities  on  the 
section  between  Las  Vegas,  Nevada,  and  Denver, Colorado. 

For  day  and  night  contact  operations  over  this  section,  establishment  of 
one  lighted  intermediate  field  with  weather  reporting  communication 
services,  and  installation  of  weather  importing  communication  services 
at  the  (hand  Junction  airport  would  be  necessary.  Complete  radio  range 
eovermga  would 'be  required  in  addition,  for  Instrument  operations. 

The  Civil  Aeronsatiss  Administration  has  preliminary  plans  developed 
for  Ispl  amanliric  the  Los  Angales-Dsxrver  section  with  ultra  high  frequency 
radio  ranges  as  part  of  a  proposed  transcontinental  route.  Funds  are 
available  and  If  the  Board  authorizes  issuance  of  a  certificate  for 
operations  over  the  Los  Angeles-Denver  section,  as  proposed  by  the 
applicant,  ultra  high  frequency  ranges  will  be  Installed  as  soon  as 
equipment  near  on  eider  becomes  available. 

The  facilities  proposed  for  installation  on  the  Los  Angalee-Denver  routs 
and  estimated  costs  are  shown  on  Exhibit  #1  attached. 

^Anting  radio  and  nmsunlf  at  Inn  facilities  which  will  furnish  service 
nP  the  proposed  route,  are  as  follows: 


I 


1  ^0  3 


Kansu  City,  Missouri  -  - 


Topeka,  Kansas 
(Arny) 

Fart  Filey,  Kansas 
(Any) 


Salina,  Kansas 
(Any) 

Akron,  Colorado 


Dearer,  Colorado 


Enterprise,  Utah 


las  Vegas,  Nevada 


Daggett,  California 


Palmdale,  California 


Newfaall,  California 


-  Fall  poser,  vertical  type,  simultaneous  radio 
range  and  broadcast  station  with  teletype 
weather  reporting  service.  Ultra  high  fre¬ 
quency  fan  markers  are  in  operation  on  the 
northwest  and  southwest  courses  of  this  range. 

-  Medium  power,  loop  type  radio  range  station. 

-  Medium  power,  vertical  type  simultaneous  radio 
range  station  with  teletype  weather  reporting 
service. 

I 

-  Low  power,  loop  type,  radio  range  station  with 
teletype  weather  reporting  service. 

-  Medium  power,  vertical  type,  simultaneous  radio 
range  station  with  teletype  weather  reporting 
service. 

-  Medium  power,  vertical  type,  simultaneous  radio 
range  and  broadcast  station  with  teletype  weather 
reporting  service.  Ultra  high  frequency  fan 
markers  are  in  operation  on  the  north,  east,  and 
south  sourses  of  this  range. 

-  Medium  power,  vertical  type,  simultaneous  radio 
range  and  broadcast  station  with  teletype  weather 
reporting  service. 

-  Medium  power,  vertical  type,  simultaneous  radio 
range  and  broadcast  station  with  teletype 
weather  reporting  service. 


Silver  Iske,  California  - 


Medium  power,  vertical  type,  simultaneous  radio 
range  station  with  teletype  weather  reporting 
service. 


-  Full  power,  vertical  type,  radio  range  and 
broadcast  station  with  teletype'  weather  report¬ 
ing  service. 

-  Full  power,  vertical  type,  radio  range  and 
broadcast  station  with  teletype  weather  report¬ 
ing  service. 

-  Medium  power,  loop  type,  radio  range  station 
with  teletype  weather  reporting  service. 


Los  Angeles,  California  -  Full  power,  vertical  type,  simultaneous  radio 

range  and  broadcast  station  with  teletype 
weather  reporting  service.  Ultra  high  fre¬ 
quency  fan  markers  are  in  operation  on  the 
east  and  northwest  courses  of  this  range; 

Attached  hereto  is  a  map  showing  the  existing  air  navi^tion  facilities 
and  their  relation  to  the  route  as  proposed  by  t£e, aj^icant. 
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EXHIBIT  #1. 

The  list  of  required  new  facilities  to  be  established  follow*! 


Facility 

Cost 

Annual  Maintenance 

Intermediate  Landing  Field 
between  Grand  Junction  and 
Las  Vegas  - 

SI 50,000 

I 

0  ! 

♦15,000 

*  j 

6  U.H.  F  Ranges 

360,000 

108,000 

| 

12  Beacons 

96,000 

15,000 

2  Weather  Reporting 

Stations 

30,000 

10,000 

Total 

♦636,000 

♦148,000 
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December  18,  1943 


Statement  of  Director  of  Federal  Airways  in 
connection  with  the  application  of  Western 
Air  Lines,  Incorporated,  also  United  Airline 
Transport  Company,  for  a  certificate  of 
jxiblic  conTeaience  ana  necessity'  to  engage 
in  air  transportation  between  Los  Angeles, 
California,  and  Denver,  Colorado,  via  Las 
Vegas,  Nevada,  and  Grand  Junction,  Colorado. 

WESTSEN  AIR  UKSS.  INCOrtPOAATSD 
UNITED  AIRLINE  TRANSPORT  COMPANY 
DOCKET  NQg-519  &  532 


Tne  direct  mileages  oetween  tne  points  on  tne  proposed  route  are 
as  follows: 


Ellas 

Los  Angeles,  California  -  Las  Vegas,  Nevada  233 
Lais  Vegas,  Nevada  -  Grand  Junction,  Colorado  407 
Grand  Junction,  Colorado  -  Denver,  Colorado  199 


TOTAL  841 


The  section  between  Los  Angeles,  California  ana  Las  Vegas,  Nevada 
is  now  fully  implemented  with  air  navigation  facilities  required 
for  all  types  of  operation.  There  are  no  air  navigation  facilities 
on  the  section  between  Las  Vegas,  Nevada  ana  Denver,  Colorado. 


For  day  and  night  contact  operations  over  this  section,  establish¬ 
ment  of  one  lighted  intermediate  field  with  weatr.er  reporting 
commmication  services,  and  installation  of  weather  reporting 
eoosunicatlon  services  at  tho  Grand  Junction  airport  would  be 
necessary.  Complete  raoio  range  coverage  would  be  required  in 
addition  for  instrument  operations. 


% 


The  Civil  Aeronautics  Administration  has  preliminary  plans  developed 
for  implementing  the  Los  Angele»-Den7er  section  with  ultra  high 
frequency  radio  ranges  as  part  of  a  proposed  transcontinental  route. 
Funds  are  available  and  if  the  hoard  authorizes  issuance  of  a  certifi¬ 
cate  for  operations  over  the  Los  Angelea-Donver  section,  as  proposed 
by  the  applicant,  ultra  high  frequency  ranges  will  be  installed  as 
soon  as  equipment  now  on  oraer  becomes  available. 


The  facilities  now  in  operation  and  available  for  use  are  anown  on 
the  attached  map  and  furtner  described  as  follows: 

Los  Angeles,  California  -  Full  power,  vortical  type,  simultaneous 

radio  range  and  broadcast  station  with 
tolotype  weather  reporting  service.  Ultra 
high  frequency  fan  markers  are  in  operation 
on  the  oast  and  northwest  courses  of  this 
range. 

Newhali,  California  -  Medium  power,  loop  type,  radio  range 

station  with  teletype  weather  reporting 
. service. 
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Pal mrtal e,  California 


Daggatt,  California 


-  Poll  power,  vertical  type,  radio  range  and 
broadcast  station  with  teletype  weather 
reporting  service. 

-  Pull  power,  vertical  type,  radio  range  and 
broadcast  station  with  teletype  weather 
reporting  service. 


Silver  Lake,  California  -  Medium  power,  vertical  type,  simultaneous 

radio  range  station  with  teletype  weather 
reporting  service. 


Lae  Vegas,  Nevada 


Denver,  Colorado 


-  Medium  power,  vertical  type,  slwnltaneona 
radio  range  and  broadcast  station  with 
teletype  weather  reporting  service. 

Medina  power,  vortical  type,  simultaneous 
radio  range  and  broadcast  station  with  tele¬ 
type  weather  reporting  service.  Ultra  high 
frequency  fan  markers  are  In  operation  on  tbo 
north,  oast,  and  south  courses  of  this  range. 


The  facilities  proposed  for  Installation  on  the 
and  estimated  costa  are  shown  on  Exhibit  No. 
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exhibit  #1. 


The  list  of  required  new  facilities  t? 

be  e stabile. led  follows: 

Facility 

Cost 

In  ratal  Xaictenance 

Interaediota  Landing  Field 
between  Grand  Junction  and 
Law  Vegas  - 

£150,000 

$15,000 

6  G.E.  7  Ranges 

360,000 

103,000 

12  Beacons 

96,000 

15,000 

2  leather  Reporting 

Stations 

30,000 

10,000 

Total 

1636,000 

$148,000 
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December  15,  1943 


Statement  of  the  Director  of  Federal  Airways 
In  connection  with  the  application  of 
Continental  Air  lines.  Incorporated,  for  a 
certificate  of  public  convenience  and  neces¬ 
sity  to  engage  in  air  transportation  between 
Denver,  Colorado,  and  Los  Angeles,  California, 
via  Cb-and  Junction,  Colorado J  Cedar  City,  Utah; 
and  las  Vegas,  Nevada. 

CONTINENTAL  AH.  LI.'SS,  INCORPORATED 
DOCKET  NO.  1131 


The  direct  nllea^s  between  the  points  on  the  proposed  route  are  as 
follows: 


Denver,  Colorado 

-  Qrand  Junction,  Colorado 

199 

Grand  Junction,  Colorado-  Cedar  City,  Utah 

267 

Cedar  City,  Utah 

-  las  Vegas,  Nevada 

146 

Las  Vegas,  Nevada 

-  Los  Angeles,  California 

235 

Total 

847 

The  existing  air  navigation  facilities,  as  well  as  the  additional 
facilities  which  are  considered  necessary  for  the  proposed  operations, 
are  as  described  in  my  statement,  dated  December  11,  1943,  in  coi>- 
ncction  with  the  application  of  Transcontinental  1  Vies  tern  Air,  Inc., 
Docket  Nos.  1023  and  1040. 

VA'  ^  a.  ,  <  ‘ 

m  '  i 

•  Thomas  B.  Bourne 
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C.AJ. 

Socket  lot.  1028,  1040 


Xxhlblt  lo.  TtX  -4  A 


*ad  Mying  Times  on  Proposed  T*A  Service  to  Denver 


Lu  Ti 


Chicago 

S«8nr  _ - 


Haw  York 


Pittsburgh 


—w 

671 


Loa  Angeles 


'  Albuquerque 


St.  Louie 


Airport- To- Airport  idles 


Routes  Certificated 
Boatas  Proposed 


Flying  Times  (a) 


Description 


Airport  Route  Flown  Eastbound  Westbomd 


2,509 

2,506 

I* 

2,472 


2,605 

2,798 

193 

2,760 


14t29  16:47 

16:21  (o)  18:39  (o) 

1:52  1:52 

16:06  (o)  18:19  (o) 


37* 

155 

1:37 

1:32 

>*/£  /-4.-A 

• t  !*/rr4 

I 

fce  2,509 

2,509 

9:27 

10:12 

2,506 

2,506 

9:20 

10:06 

1 

1 

:07 

1 04 

2,471 

2,471 

8:34 

9:36 

38 

38 

:53 

:36 

Present  Nevr  York- loa  Angeles  Routa 
Proposed  Via  Kansas  Citfr- Denver  (b) 
Additional  Via  Proposed  Routa 
Proposed  Chicago-Denver  Diraot 
Additional  Via  Proposed  Route 


Proposed  Via  Kansas  City-Dearer 
Saving  Via  Proposed  Route 
Proposed  Chicago- Denver  Diraot 
Saving  Via  Proposed  Route 


Botes :  •  Savings  via  proposed  route. 

(a)  Based  on  Winter  Flying  Tine 

(b)  Operations  between  Kansas  City  and  Denver  based  on  diraot 

Airport-To-AArport  mileage  under  oontact  Conditions  only 
(o)  All  DC-3  Schedules  between  Denver  and  las  Vegas  or  Los  Angeles 

are  ocnputed  via  fuel stop  at  Salt  lake  City  and  between  Chicago 
and  Denver  via  fuel  stop  at  Omaha 
(d)  Constellation  Equipment  not  in  operation  at  present. 

Sources:  Direct  Airport-To-Airport  Mileages  CAB  Booklet  Ho.  1  August  31,  1943 

TWA  Company  Records 
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C.A.B. 

Docket  Boa*  1028,  1040 


TRAKSCCgnUHTTAL  &  WESTERN’  AIR,  INC, 

Comparison  of  Dearer  With  Intermediate 
Stops  in  Western  Region  on  TWA«s  Route  2 

Economic  Characteristics 


Exhibit  Ho.  TtA-  10-A 
Replacing  T1A-10 

Page  1  of  2 


(1) 

(2) 

(3)  '  i 

(4) 

<5) 

(6)  * 

(7) 

1935 

1939 

1935 

194L 

1933 

Line 

Metropolitan 

Income  Tax 

Residential 

Retail 

Post  Office 

Rail 

Ho. 

TWA  Intermediate  Stops 

Population 

Returns 

Telephones 

Sajles  (000) 

Receipts 

Passenger* 

1 

Wichita 

127,308 

6,093 

36,920 

♦  49,460 

♦1,137,065 

115,023 

2 

Amarillo 

53.463 

2,338 

11,401 

17,810 

383,261 

51,801 

3 

Albuquerque 

35.449 

2,230 

10,128 

15,670 

389,991 

30,224 

4 

Winslow 

• 

4.577 

449 

N.A. 

2.360 

29,705 

H.A. 

5 

Phoenix 

121,828 

4.625 

19,840 

35,230 

776,371 

60,429 

0 

Boulder  City 

3,000 

539  ! 

N.A. 

2,130 

21.733 

N.A. 

7 

Grand  Canyon 

9oo 

235 

N.A. 

1,700 

14.556 

H.A. 

8 

A 

Total  For  TWA  Stops 

346.525  .. 

16,509  ! 

78,289  * 

♦124,360 

♦2,752,682 

257,477 

9 

DENVER 

384.372 

19,470  ! 

105,550 

127,500 

4,3.22,830 

2^,142 

10 

Percentage  Dourer  to 

Total  TWA  Intermediate 

V 

Stops  between  Kansas 

City  and  Californio 

110.9* 

117.9* 

134.8* 

102.^ 

157.0* 

110.4* 

Air  Passenger  Miles  Generated 

(1) 

(2) 

(3) 

(4) 

i 

United* s  Route  West  of  Omaha  and 

TWA»s  Route  2  West  of  Kansas  City 

Western*  s 

Route  13  South  of  Salt  Lake  City 

Traffic  Between 

Passenger  Miles 

Traffic  Between 

Passenger  Miles 

Kansas  City  'and  Ioa  Angeles 

(a) 

September  1940 

Omaha  and  Los  Angeles  (a) 

September  1940 

11 

Through  Traffic,  Kansas  City 

Los  -Angeles  (b) 

3,274,%5 

Through  Traffic 

:  Omaha -Loe  Angeles  (b) 

2,o84,ooi 

12 

Traffic  at  Intermediate  Stops 

(c) 

655.071 

Traffic  at  DENVER  (0) 

J-9JS5 

13 

Total  Through  and  Intermediate 

3,930,036 

Total  Through  and  DENVER 

2.9Q3.M 

14 

Percent  of  Total  Generated 

Percent  of  Total  Generated 

By  Intermediate  Stops 

16.7!* 

By  DENVER 

,D233* 


C#A*B< 


Docket  Hoe.  1028,  1040 


TRANSCONTINENTAL  Sc  '&ESHESB  AIR,  INC. 

Conpariaon  of  Denver  With  Intermediate 
Stope  In  Western  Region  an  TWA«s  Route  2' 

Economic  Character let  ice 


Exhibit  Ho.  TWA- 
Replaclng  TWA-10 

S’age  2  of  2 


Hotee:  H.A.  Hot  Available 


(a)  Regardless  of  point  of  origin  or  destination,  passenger  miles  mere  computed  for  only  that  portion  of  the 
trip  between  Los  Inge  las  and  Kansas  City,  or  Omaha.  This  method  applied  to  both  through  passengers  and 
passengers  at  intermediate  points. 

(b)  Includes  all  passengers  traveling  over  the  entire  segment  from  Kansas  City,  or  Omaha,  to  Los  Angeles. 

These  passengers  may  have  had  originations  or  destinations  Hast  of  Kansas  City  and  Omaha,  or  West  of 
Los  Angeles,  but  not  at  intermediate  points. 

(o)  Passenger  miles  shown  are  only  those  over  TWA«s  Route  2  or  United* s  Route  1  and  far  Western* s  Route  13. 
Par  exasple,  passengers  originating  at  Wichita  or  at  Denver,  but  traveling  via  Continental  to  Tulsa,  would 
not  be  included  in  the  computation  of  passenger  miles. 


« 


Sources:  C.A.B.  Airline  Traffic  Survey  September  194° • 

List  of  First  and  Second  Class  Poet  Offices  1941 

Passenger  Traffic  Report  1933*  federal  Coordinator  of  Transportation. 
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1 1' 


C.A.B. 

Docket  Hoe.  1028,  1040 


(1) 


Airline  Passengers  at  Cl tie 
Served  by  TVA  or  Or 
September  1940  and  Mar 

Originations  and  Destlnatlc 


.  (3) 


September  1940  i 


-  TWA _ 


1 

Albuquerque 

190 

- 

216 

2 

Amarillo 

123 

— 

334 

3 

Bakersfield  * 

— 

152 

T 

4 

Bellingham  * 

- 

- 

- 

5 

Boise 

- 

195 

- 

6 

Boulder  City 

37 

W 

7 

Cheyenne 

- 

76 

90 

8 

Denver 

- 

875 

337 

9 

Elko 

— 

32 

- 

10 

Eugene  * 

- 

- 

- 

11 

Fresno  * 

81 

374 

mm 

12 

Grand  Canyon 

- 

- 

13 

Grand  Island 

- 

20 

mm 

14 

Kingman 

- 

- 

- 

15 

Las  Vegas 

42 

- 

211 

16 

Lincoln 

mm 

33 

17 

Los  Angeles  * 

1,104 

3,903 

2,648 

-IS 

Medford  * 

— 

205 

— 

19 

Merced  * 

— 

_ 

_ 

20 

Modesto  * 

mm 

- 

- 

21 

Monterey  * 

240 

22 

North  Platte 

— 

5 

— 

23 

Oakland  * 

.  23 

694 

- 

24 

Pendleton  * 

— 

113 

— 

25 

Phoenix 

53 

- 

256 

26 

Portland  * 

2,118 

343 

27 

Prescott 

_ 

_ 

_ 

28 

Bed  Bluff  * 

— 

28 

_ 

29 

Reno 

_ 

458 

_ 

30 

Bock  Springs 

~ 

- 

- 

31 

Sacramento  * 

324 

32 

Salem  * 

_ 

_ 

33 

Salt  Lake  City 

- 

662 

359 

34 

San  Diego  * 

— 

356 

766 

35 

San  Francisco  * 

156 

5,826 

- 

02341 


1  & 

Exhibit  No.  TWA-  12 
Page  1  of  2 


(7)  (8>  (9) 


March  1941 


TWA 

HAL _ 

Others 

406 

415 

422 

837 

457 

249 

- 

707 

956 

152 

.  - 

314 

- 

314 

195 

- 

406 

- 

406 

37 

122 

122 

166 

- 

155 

161 

316 

1,212 

- 

1,151 

528 

1,679 

32 

: 

31 

V 

31 

455 

113 

657 

mm 

770 

20 

- 

11 

- 

11 

2S3 

125 

- 

485 

610 

33 

5 L 

58 

7,655 

1,586 

7,611 

4,774 

13,971 

205 

- 

256 

• 

256 

240 

310 

310 

5 

- 

13 

mm 

13 

717 

41 

1,232 

1,273 

113 

- 

265 

— 

265 

309 

279 

- 

890 

1,169 

2,461 

- 

3,519 

557 

4,076 

28 

1 

1 

458 

- 

650 

— 

650 

• 

— 

- 

- 

324 

— 

631 

631 

- 

— 

- 

- 

1,021 

- 

943 

685 

1,628 

1,122 

- 

1,240 

1,489 

2,729 

5,982 

259 

9,238 

- 

9,497 

C.A.B.  • 
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Docket  Hob.  1028,  1040 


raABSCQHTIKEBTAL  &  WESTERN  AIR.  UK. 

Airline  Passengers  at  Cities  In  Vest  (a) 
Served  by  WA  or  Halted 
September  1940  and  March  1941 

Originations  and  Destinations  by  Carrier 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

September  1940 

# 

March  1941 

line 

Number  of  Passengers 

_ Number  of  Passengers _ 

J&a 

1 

Cities 

WA 

UAL 

Others 

Total 

WA 

UAL 

Others 

Total 

Santa  Barbara  * 

154 

154 

2 

Seattle  * 

— 

2,298 

946 

3,244 

- 

4,202 

1,508 

5,710 

3 

Spokane  * 

- 

199 

958 

1,157 

- 

1,485 

412 

1,897 

4 

Stockton  * 

- 

- 

- 

- 

- 

- 

- 

- 

5 

Tacoma  * 

- 

- 

- 

- 

- 

- 

- 

- 

6 

Vancouver  * 

187 

187 

388 

_ 

388 

7 

Visalia  * 

- 

- 

- 

- 

- 

- 

- 

- 

8 

Walla  Walla  * 

77 

1  — 

77 

- 

114 

- 

114 

9 

Wichita 

244 

- 

399 

643 

507 

- 

627 

1,134 

10 

Wlnslov 

23 

• 

23 

78 

_ 

78 

Cities  in  West 

• 

11 

Total 

2,07C 

19,604 

7,863 

29,543 

3,774 

34,881 

13,245 

51,900 

Percent  of  Total 

7.05& 

66.456 

1 

26.656 

100.0* 

7.356 

67.256 

25.9* 

100.0* 

Cities  in  WeBt  Coast  States 

12 

Total 

1,364 

17,248 

5,661 

24,273 

1,999 

31,465 

8,740 

42,202 

13 

Percent  of  Total 

S.656 

71.156 

23.356 

100.0* 

4.756 

74.6* 

20.7* 

100.0* 

Notes:  (a)  Includes  all  certificate^  airline  stops  served  by  WA  vest  of 

Kansas  City  and  by  United  vest  of  Omaha. 

*  Cities  served  by  WA  and  United  In  the  coastal  states  -  Washington, 
Oregon  and  California. 


Source:  C.A.B.  Airline  Traffic  Survey,  March  1941,  and  September  1940. 
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C.A.B. 


Docket  Noa.  1028,  1040 


TRANSCONTINENTAL  A  WESTERN  AIR,  ISC. 
Rail  Paasangers  at  Danvwr,  1933 
Rank  Order  of  Flrat  13  Cltlea 


Exhibit  No.  TWA-  IB 
Ft(«  2  of  6 


(1) 


(2)  (3)  (4) 


(5)  (6) 


Lina 


Improved  or  Additional  Single  Carrier 
Dearer  Serrloe  rial 


No. 

Cltlea  (a) 

Total 

TTA 

United 

Continental 

Western 

1 

Chicago.  Illinois 

12,462^ 

12,462W  (e) 

- 

- 

2 

Cheyenne ,  Wyoming 

9,316  ■ 

- 

(c) 

- 

- 

3 

Kansas  City,  Missouri 

9,200 

9,200 

- 

(c) 

- 

4 

Los  Angeles,  California 

8,359 

8,359 

8,359 

8,359 

8,359 

5 

Salt  Lake  City,  Utah 

6,027 

- 

(c) 

- 

(d) 

6 

San  Francisco -Oakland,  California 

5,106 

(d) 

(c) 

- 

(d) 

7 

New  York,  New  York 

4,659 

4,659 

(c) 

- 

- 

8 

St.  Louis,  Missouri 

3.762 

3,762 

- 

- 

- 

9 

Osaha,  Nebraska 

2,502 

- 

Ic) 

m 

- 

10 

Lincoln,  Nebraska 

2,099 

- 

(c) 

47*3 

- 

4**3 

11 

San  Diego,  California 

icaa 

i  r  *T" 

“ 

1*9? 

• 

1;0W 

12 

71  chlta,  Kansas 

1,707 

(d) 

- 

(c) 

- 

13 

Washington,  D.  C. 

1,171 

1,171 

•  lCj 

- 

- 

14 

Sesttle,  Washington 

1,038 

- 

(c) 

- 

- 

15 

Minneapolis^  -  St.  Paul,  Minnesota 

943 

- 

• 

- 

- 

id 

1 

Total 

39,613 

Ifrj  333 

9,359 

X  .  v  r\  i  r\ 

Notea:  (a)  Excludes  cltlea  within  the  state  of  Colorado. 

(b)  Adjusted  to  correct  for  "orld's  Fair  travel. 

(c)  No  additional  service  pressed. 

(d)  Ceitted  because  of  circuitous  routing. 


Source:  Passenger  Traffic  Report,  1933,  Federal  Coordinator  of  Transportation. 


02355 
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C  •  A.  3. 

Docket  Nos.  1038,  1040. 


Brhitit  Mo.  TMA  18 
Pago  3  of  6 


TT^K5Cc?rriM:;T^i  &  «ir,  me. 

Rail  Passengers  at  Denver,  1933 
Distributee  by  Carrier  Proposing 
Improved  Denver  Service 


(1) 


line 


(2) 

Rail 


(3) 


(4) 


(5) 


i(6) 


Improved  or  Additional  Single-Carrier 
Denver  Service  Via: 


NO. 

States  and  Cities 

1933  (v) 

TWA 

United 

Continental 

Western 

1 

•Arizona* 

r.240 

I 

2 

Phoenix 

753 

753 

• 

- 

- 

3 

Remainder  of  State 

467 

487 

- 

- 

4 

Californio* 

17,201 

5 

Bakersfield 

49 

- 

49 

- 

- 

6 

Fresno 

59 

59 

59 

- 

1 

mm 

7 

Los  Angeles 

8,359 

8,359 

8,359 

8,359 

8, 

,359 

8 

Sacrai^nto 

215 

- 

(c) 

- 

- 

9 

San  Bernardino 

154 

- 

• 

• 

154 

10 

San  Diego 

1.783 

- 

1,783 

- 

lj 

,783 

11 

San  Franclscc- 

Oakland 

5,106 

(a) 

(O 

- 

(*) 

12 

Sente  Barbura 

128 

- 

128 

- 

- 

13 

Stockton 

80 

• 

(o) 

- 

- 

14 

Remainder  of  State 

1,268 

1,068 

1,215 

700 

i;i60 

15 

Colorado*  134.812(b) 

16 

Idaho 

1,010 

17 

Boise 

280 

- 

(c) 

- 

- 

18 

Remainder  of  State 

730 

mm 

(O 

-  » 

(«) 

19 

Illinois* 

14.489(d) 

20 

Chicago 

12.462(d) 

12,462 

(c) 

- 

- 

21 

Remainder  of  State 

2,027 

1,951 

(e) 

— 

• 

22 

Indiana* 

574 

23 

Fort  Jayne 

22 

22 

- 

- 

- 

24 

Indianapolis 

248 

248 

- 

- 

- 

25 

South  Bend 

28 

28 

(c) 

- 

— 

26 

Remainder  of  State 

276 

276 

(C) 

• 

• 

27 

Iowa* 

3,267 

28 

Des  Jtolnes1* 

752 

- 

(C) 

- 

29 

Remainder  of  Stcte 

2,515 

- 

(c) 

* 

• 

30 

Kansas* 

11 .064 

31 

Topeka 

920 

- 

- 

(O 

- 

32 

•1 chita 

1,707 

(«) 

- 

(C) 

- 

33 

Remainder  Of  State 

8,437 

3,965 

(c) 

- 

34 

Michigan  • 

723 

35 

tfetroit 

455 

459 

• 

— 

36 

Remainder  of  State 

264 

264 

- 

- 

- 

fm«;7 


1  41  9 


C •  A  .B  • 

Docket  Nos.  1028 .  1040 


Exhibit  Ho.  1WA _ 18 

Pag*  4  of  6 


TRANSC OKTI MENTAL  A  HESTERS  AIR,  IKC. 


Rail  Passengers  at  Denver,  1993 
Distributed  by  Carrier  Proposing 
Improved  Denver  Service 


Cl) 

(2) 

(3) 

(*) 

v<5) 

(6) 

Rail 

Improved  or  Additional  Single-Carrier 

Lins 

Passengers 

Denver  Service  Vlai 

No. 

States  and  Cities 

1933  (*) 

hu. 

United 

Continental 

Western 

1 

Missouri  • 

15,016 

9.200 

‘ 

2 

lansas  City 

9,200 

m 

(o) 

- 

3 

St.  Louis 

3.762 

3,762 

- 

- 

- 

4 

Reminder  of  State 

2.064 

2,064 

- 

Co) 

- 

5 

Montana 

1,686 

6 

Butte 

575 

- 

- 

- 

(a) 

7 

Reminder  of  State 

1.313 

- 

- 

“ 

Ca; 

8 

Nebraska  • 

17,863 

9 

Lincoln 

2,099 

- 

Co) 

- 

- 

10 

Omaha 

3,502 

- 

Co) 

- 

- 

11 

Reminder  of  State 

12.252 

- 

Co) 

- 

- 

12 

Nevada  • 

309 

13 

Reno 

Tie 

- 

Co) 

- 

- 

14 

Reminder  of  State 

183 

57 

57 

57 

57 

IS 

New  Jersey  • 

356 

16 

TJesitfle 

m 

166 

Co) 

- 

- 

17 

Reminder  of  State 

189 

189 

(o) 

- 

- 

18 

New  Mexico  • 

3.132 

19 

Albuquerque 

575 

(a) 

- 

Co) 

- 

20 

Reminder  of  State 

2.262 

(a) 

(o) 

* 

21 

New  York  •' 

5,289 

4,659 

. 

22 

New""York 

4,659 

Co) 

- 

- 

23 

Reminder  of  State 

630 

630 

Co) 

• 

* 

24 

25 

Ohio  • 

- Eron 

1,299 

lT8 

Co) 

. 

26 

Cincinnati 

304 

304 

• 

we 

- 

27 

Cleveland 

298 

- 

Co) 

- 

- 

28 

Colmbus 

132 

132 

- 

- 

- 

29 

Dayton 

62 

62 

- 

- 

- 

SO 

Toledo 

59 

59 

Co) 

- 

- 

31 

Youngs town 

39 

- 

Co) 

- 

- 

32 

Reminder  of  State 

295 

141 

(O) 

- 

- 

C  •  JL#B 
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TRANSCONTINENTAL  A  WESTERN  AIR,  INC. 

Rail  Puitnjtri  at  Denver,  1933 
Distributed  by  Carrier  Proposing 
Improved  Denver  Service 


(1) 

(2) 

(3) 

(4; 

(5) 

(6) 

Rail 

Improved 

or  Additional  Single-Carrier 

Line 

Passengers 

Denver  Service  Via: 

1 

No. 

States  and  Cities 

1933  (*) 

N A 

United 

BiU  iiil 

1 

Oklahoma 

2.746 

j 

2 

Tulsa 

2M 

- 

- 

(o) 

j- 

3 

Remainder  of  State 

2,464 

- 

- 

(o) 

«- 

1 

4 

5 

Oregon 

Portland 

1,019 

824 

(c) 

I 

i 

f 

8 

Remainder  of  State 

196 

- 

(c) 

- 

L 

j 

7 

8 

Pennsylvania  * 
Allentown 

(0) 

1 

f 

9 

Harrisburg 

51 

61 

- 

10 

Philadelphia 

431 

431 

(o) 

- 

L 

11 

Pittsburgh 

243 

243 

- 

- 

is 

12 

Reading 

8 

8 

- 

1 

13 

Remainder  of  State 

312 

294 

(o) 

- 

r 

14 

15 

Texas 

“Torino 

4,901 

“t733 

U) 

| 

•— 

16 

El  Paso 

498 

- 

- 

Co) 

T 

17 

Remainder  of  State 

3,670 

(A) 

• 

(0) 

18 

Utah 

6,811 

19  . 

Salt  Lake  City 

6,52V 

- 

(o) 

• 

(f) 

20 

Rmaalnder  of  State 

284 

(9) 

6 

cl) 

21 

Washington 

1.506 

22 

Seattle 

Tssr 

me 

(o) 

- 

i 

23 

Spokane 

230 

mm 

(o) 

- 

T 

■B 

24 

Tacoma 

99 

- 

Co) 

- 

2S 

Remainder  of  State 

139 

- 

»(o) 

t 

26 

West  Virginia  • 

114 

27 

Wheeling 

~zE 

25 

- 

- 

28 

Remainder  of  State 

89 

89 

* 

• 

1 

29 

Wyoming  • 

16,804 

(O) 

j 

30 

Cheyenne 

9,316 

- 

- 

4 

31 

Remainder  of  State 

7,488 

- 

(0) 

- 

«a 

i 

02358 
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TRABSCONTIHEMIAL  A  WESTERS  AIR,  IBC. 


! 


Ball  Passengers  at  Denver,  1933 
Distributed  by  Carrier  Proposing 
Improved  Danrar  Service 


i 


Lina 

Bo. 

1 

2 


3 


(1) 


States  and  Citiea 


Washington,  D.  C. 


Total  Improved  or 
Additional  Service 


Improved  or 
Additional  Sarvloa 
to  Citiea  Served  by 
Only  One  Applicant 


(2) 

(5) 

(4) 

(5) 

(6) 

Rail 

Passengers 

l 

i 

Improved  or  Additional  Single-Carrier 
Denver  Servioe  Vlas 

1933  (#) 

IHa 

IXEETrl 

lflTl 

1,171 

(o) 

- 

1 

130,642 

54,128 

11,650 

9,122 

l 

11,456 

| 

6,400 

6,069 

177 

- 

154 

i 


Botes i  f  Lata  for  Continental's  reoently  oertifloated  oltiaa.  including 

San  Antonie,  Texas,  omitted;  no  improved  or  additional  Denver  -  ! 

Los  Angeles  Service  Proposed. 

i 

•  Basis  for  distribution  of  remainder  of  state  totals s 
Ratio  of  population  of  oitlas  In  state  served  by 
any  applloant  to  population  of  oitles  in  state 
served  by  all  applicants  for  Denver  -  Los  Angeles 
sorvioe;  where  no  additional  serviae  is  proposed 
by  applloant,  no  distribution  is  made  to  that 
-  applloant. 

(a)  Omitted  because  of  olrouitous  routing. 

(bj  Omitted  from  total  because  of  proximity  to  Denver. 

(o)  Omitted  because  no  additional  service  proposed. 

(dj  Adjusted  to  correct  for  World's  Fair  travel  to  Chioago. 

Souroes  Passenger  Traffic  Report,  1933,  Federal  Coordinator  of  Transportation. 
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Docket  Noe.  1028,  1040 


TRANSCONTINENTAL  tc,  VfBTggN  AIR,  INC. 
Hotel  Registrations  at  Denver,  1942 
Rank  Order  of  First  IS  3tateo 


Xrhlblt  No.  TKA  -  19 
Page  2  of  7  Bsvlsed 


Hotel 


IsyroTed  or  Additional  Single  Carrier  Denver 


NO. 

1 

States  (*) 

Illinois 

1942 

3,485 

— Ha— 

5,444 

united 

(to) 

Continents: 

L  'Western 

• 

2 

California 

5,064 

2,775 

3,074 

2,337 

3,182 

3 

jyooing 

4,158 

se 

(to) 

« 

- 

- 

4 

Missouri 

3,263 

3,263 

- 

(to) 

- 

5 

New  fork 

3,065 

3,065 

(to) 

- 

- 

6 

Texas 

2,781 

(•) 

- 

(to) 

- 

7 

Nebraska 

2,406 

- 

(to) 

- 

- 

8 

1,607 

544 

- 

(to) 

- 

9 

Utah 

1,378 

- 

(to) 

31 

(to)  . 

10 

Ohio 

1,464 

784 

(to) 

- 

- 

11 

Oklahona 

1,250 

» 

- 

(to) 

- 

12 

Hew  Mexico 

1,189 

(•) 

- 

(to) 

- 

13 

mi  chi  g"Ti 

996 

996 

- 

- 

- 

14 

Washington,  D.  C. 

968 

968 

(to) 

- 

- 

13 

Iowa 

958 

- 

(to)  * 

- 

- 

16 

Tots! 

36,322 

17,839 

3,074 

2,368 

3,182 

Notea:  (•)  Colorado  oaltted  because  of  prctrlalty  of  ita  cities  to  Dearer. 

{#)  Baals  for  distribution  of  stats  totals:  Batlo  of  population  of  eltlss 
In  state  serred  by  any  applicant  to  population  of  oltlea  In  state  served 
by  all  applicants  for  Denver-Los  Angeles  aervloe.  Cities  to  wblah  pro¬ 
posed  service  would  be  circuitous  or  not  additional  are  oaltted  froa 
total  shown  for  seed  carrier. 

(a)  Oaltted  because  of  circuitous  routing. 

(b)  Oaltted  because  no  additional  service  proposed. 

Source;  Hotel  counts  at  Hotels  Brown  Palace  and  Coasopolltan,  1942. 
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fflMBsggnaBan&L  Ajsagg  ab.  be- 

Hotel  Registrations  at  Denver,  1942 
Distributed  by  Carrier  Proposing  Improved  Denver  Service 


i 


Line 

-32* 

(1) 

State •  and  Cltlee 

(2) 

Hotel 

Registrations 
1942  m 

(3)  (4)  (5) 

Improved  or  Additional  Single 

_ Denver  Service  via 

TWA  United  Continental 

(6) 

Carrier 

Western 

1 

2 

Arizona 

Grand  Canyon 

_ 222 

3 

Klngaan 

- 

- 

- 

• 

- 

4 

Phoenix 

113 

113 

— 

-  1 

- 

5 

Preecott 

_ 

• 

! 

- 

6 

Winslow 

4 

4 

_ 

• 

- 

7 

Remainder  of  State  * 

162 

182 

- 

• 

• 

8 

9 

California 

Bakersfield 

5.064 

25 

25 

10 

El  Centro 

S 

• 

- 

- 

5 

11 

Fresno 

13 

13 

13 

— 

• 

12 

Long  Beach 

221 

- 

- 

• 

221 

13 

Los  Angeles 

1,527 

1,527 

1,527 

1,527 

1,527 

14 

Merced 

23 

(b) 

1 

! 

15 

Modesto 

2 

• 

(b) 

- 

1 

- 

16 

Monterey 

- 

- 

- 

- 

i 

- 

17 

Pain  Springs 

3 

- 

- 

- 

i 

i 

3 

18 

Bed  Bluff 

- 

- 

- 

- 

i 

- 

19 

Sacramento 

83 

(b) 

; 

20 

San  Bernardino 

- 

- 

- 

• 

i 

• 

21 

San  Diego 

85 

- 

85 

- 

i 

i 

85 

22 

San  Francisco  -  Oakland 

1,5S2 

(&) 

(b) 

- 

i 

(a) 

23 

Santa  Barbara 

19 

- 

19 

• 

i 

- 

24 

Stockton 

39 

- 

(b) 

- 

- 

25 

Ylslla 

1 

— 

1 

•  - 

- 

26 

Remainder  of  State  * 

1,466 

1,235 

1,404 

810 

i 

1,341 

27 

28 

Colorado 

Colorado  Springs 

18,220  (c) 
1,951 

1 

i 

! 

29 

Grand  Junction 

- 

• 

— 

_ 

30 

La  Junta 

151 

• 

— 

• 

31 

Pueblo 

1,244 

— 

- 

32 

Trinidad 

ISO 

• 

• 

_ 

! 

- 

33 

Remainder  of  State  * 

14,724 

- 

- 

i 

- 

34 

35 

Idaho 

Boise 

_ as 

i 

| 

i 

36 

Idaho  Falls 

- 

• 

• 

• 

| 

- 

37 

Pocatello 

- 

• 

- 

j 

- 

38 

Remainder  of  State 

336 

- 

(b) 

- 

i 

(a) 

i 


0236T’ 
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TRAggcomam/g  4  vismg  air,  me. 

Hotel  Registrations  at  Denver,  1942 
Distributed  by  Carrier  Proposing  Improved  Denver  Service 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

I 

Hotel 

Improved  or  Additional  Single  Carrier 

line 

Registrations 

_ Danvar  Servlca  via 

States  and  Cities 

1942  (#) 

TWA 

Uni  tod 

Western 

1 

Illinois 

5.4SS  : 

2 

Chicago 

4,463 

4,463 

(*) 

- 

- 

3 

Moline 

- 

- 

- 

- 

- 

4 

Remainder  of  State  * 

1,022 

981 

0>) 

- 

- 

5 

Indiana 

_ 525 

6 

Fort  Vsjne 

28 

28 

- 

- 

- 

7 

Indianapolis 

165 

165 

- 

- 

- 

8 

South  Send 

36 

36 

(b) 

- 

- 

9 

Remainder  of  State  * 

346 

346 

0>) 

- 

- 

10 

Iowa 

_ 252 

11 

Des  Moines 

- 

- 

- 

- 

- 

12 

low  City 

- 

- 

- 

- 

- 

13 

Remainder  of  State 

958 

- 

0>) 

- 

- 

14 

tunllllK 

1-607 

IS 

Dodge  City 

- 

- 

- 

- 

- 

16 

Garden  CIV 

• 

- 

- 

- 

- 

17 

Hutchinson 

- 

- 

- 

- 

- 

18 

Selina 

- 

- 

- 

- 

as 

19 

Topeka 

- 

- 

- 

- 

- 

20 

Wichita 

449 

(a) 

• 

(b) 

• 

21 

Remainder  of  State  * 

1,158 

544 

- 

(b) 

- 

22 

Michl^n 

996 

- 

23 

Detroit 

540 

540 

- 

- 

- 

24 

Remainder  of  State  * 

456 

456 

- 

- 

- 

25 

Missouri 

26 

Columbia 

• 

- 

— 

27 

Kansas  City 

1,747 

1,747 

- 

(b) 

- 

28 

St.  Louis 

1,050 

1,050 

• 

- 

- 

29 

Remainder  of  State  • 

466 

466 

- 

0>) 

- 

30 

Montana 

m 

31 

Butte 

- 

- 

- 

- 

32 

Cut  Sank  -  Shelby 

- 

- 

- 

- 

• 

33 

Great  Falls 

m 

- 

- 

— 

34 

Helena 

— 

- 

— 

_ 

• 

3S 

West  Yellowstone 

• 

— 

• 

_ 

_ 

36 

Remainder  of  State  * 

716 

- 

- 

- 

(a) 

023GT 
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Hotel  Registrations  at  Denver,  1942 
Distributed  by  Carrier  Proposing  Improved  T'enver  Service 


Line 

(1) 

(2) 

Hotel 

Registrations 

(3)  (4)  (5) 

i 

1 

Improved  or  Additional  Slngj 
_ Denver  Service  via 

(6) 

Le  Carrier 

No. 

States  and  Cltlee 

1942  f#) 

TWA 

United 

Continents; 

L  Western 

1 

2 

Nebraska 

Grand  Island 

2,4?§ 

3 

Lincoln 

- 

- 

- 

- 

- 

4 

North  Platte 

. 

- 

- 

- 

- 

S 

Omaha 

. 

_ 

- 

. 

- 

6 

Remainder  of  State  * 

2,496 

- 

0>) 

- 

m 

7 

8 

Nevada 

Boulder  City 

_ m 

7 

7 

7 

7 

7 

9 

Elko 

6 

- 

0>) 

10 

Lae  Vegas 

45 

45 

45 

45 

*5 

11 

Reno 

29 

- 

(b) 

- 

* 

12 

Remainder  of  State  • 

25 

8 

8 

8 

8 

13 

14 

New  Mexico 

Albuquerque 

1.189 

484 

(a) 

0>) 

1 

IS 

Carlsbad 

- 

- 

- 

- 

_ 

16 

Hobbs 

- 

- 

- 

- 

17 

Las  Vegas 

- 

- 

- 

- 

- 

18 

Roswell 

- 

- 

- 

- 

- 

19 

Santa  Fe 

- 

- 

- 

- 

• 

20 

Remainder  of  State  * 

705 

(a) 

- 

0>) 

21 

22 

New  York  -  New  Jersey 

New  York  -  Newark 

2,331 

2,331 

0>) 

23 

Remainder  of  State  * 

734 

734 

(1>) 

- 

— 

24 

25 

Ohio 

Akron 

73 

0>) 

26 

Cincinnati 

191 

191 

- 

- 

• 

27 

Cleveland 

365 

•• 

(b) 

- 

28 

Columbus 

129 

129 

- 

• 

• 

29 

Dayton 

175 

175 

- 

- 

i 

30 

Toledo 

85 

85 

0>) 

- 

i 

31 

Youngstown 

19 

- 

0>) 

- 

- 

32 

Remainder  of  State  * 

427 

204 

0>) 

i 

33 

34 

Oklahoma 

Tulsa 

2 

9 

m 

i 

i 

35 

Remainder  of  State  * 

1,250 

- 

- 

(*) 

- 

.  02365 
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Hotel  Registrations  at  Denver,  1942 
Distributed  by  Carrier  Proposing  Improved  Denver  Service 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Hotel 

Improved  or  Additional  Single  Carrier 

Line 

Registrations 

_ Denver  Service  via _ 

3o. 

States  end  Cities 

1942  (#) 

TVA 

Ofalted 

Continental 

western 

1 

Oregon 

_ liS 

2 

Eugene 

- 

- 

- 

- 

- 

3 

Medford 

- 

- 

me 

me 

- 

4 

Pendleton 

«m 

- 

• 

- 

- 

5 

Portland 

- 

- 

— 

- 

- 

6 

Salem 

me 

- 

- 

- 

- 

7 

Remainder  of  State  • 

418 

t 

- 

(b) 

- 

- 

8 

Pennsylvania 

_ ass 

9 

Allentown 

15 

— 

(b) 

- 

- 

10 

Harrisburg 

16 

16 

- 

SB 

- 

11 

Lancaster 

3 

3 

- 

- 

- 

12 

Philadelphia 

2SS 

2SS 

(b) 

- 

- 

13 

Pittsburgh 

171 

171 

- 

- 

- 

14 

Beading 

9 

9 

- 

- 

- 

15 

Remainder  of  State  * 

397 

374 

(b) 

- 

- 

16 

Texas 

S.781 

17 

Amarillo 

138 

(a) 

- 

- 

- 

18 

SI  Paeo 

— 

• 

- 

- 

19 

Remainder  of  State  * 

2,643 

(aj 

- 

(b) 

- 

20 

Utah 

1.578 

21 

Cedar  City 

- 

- 

- 

- 

- 

22 

Ogden 

- 

- 

- 

- 

- 

23 

Salt  Late  City 

- 

- 

- 

- 

- 

24 

Remainder  of  State 

1,578 

- 

(b) 

31 

(a) 

25 

Washington 

-326 

26 

Bellingham 

- 

- 

- 

- 

27 

Seattle 

- 

- 

- 

- 

- 

28 

Spokane 

- 

- 

- 

- 

- 

29 

Tacoma 

- 

- 

- 

- 

- 

30 

Valla  Valla 

- 

- 

- 

- 

- 

31 

Beneinder  of  State  * 

926 

- 

<b) 

- 

- 

32 

Weat  Virginia 

_ 22 

33 

Wheeling 

17 

17 

- 

- 

X  “ 

34 

Remainder  of  State  * 

56 

56 

- 

- 

- 

C236« 
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TWA- 


TRA1 


:al  &  vsmmj-E*,  ire. 


Hotel  Registrations  at  Denver,  1942 
Distributed  hj  Carrier  Proposing  Improved  Denver  Service  . 


! 

i 

I 

i 


(i) 


(2)  (3)  (4)  (£) 


(6) 


Line 

Ssu. 

1 

2 

3 

4 

5 

6 


7 


Hotel 


States  and  Cities 

Registrations 

1942  m 

Wyoming 

Cheyenne 

Rock  Springs 

Remainder  of  State  * 

4.158 

1,040 

3,118  * 

Washington,  D.  C. 

_ Z22 

Total  Improved  or 
Additional  Service 

40,623 

Improved  or  Additional 
Service  to  Cities  Served 

By  Only  One  Applicant 

2,885 

Improved  or  Additional  Single 
Denver  Service  via 

Carrier 

TWA  United  Continental 

Western 

:  «  ;  | 

•  (b) 

- 

968  (b)  -  i 

19,654  3,134  2,428 

3,242 

,2,611  45  - 

229 

i 


Ho  tee: 


Sources: 


(a)  Ctaltted  because  of  circuitous  routing. 

(b)  Ctaltted  because  no  additional  service  proposed. 

(c)  Ctaltted  from  total  because  proximity  to  Denver 

*  Basis  for  distribution  of  Remainder  of  state  totals:  Ratio  of  populations 
of  cities  In  state  served  by  any  applicant  to  population  of  cities  In  state 
served  by  all  applicants  for  Denver  -  Los  Angeles  service;  vhere  no  additional 
service  Is  proposed  by  applicant,  no  distribution  Is  made  to  that  applicant. 

#  Data  for  Continental's  recently  certificated  cities.  Midland,  Big  Spring,  San 
Angelo,  and  San  Antonio,  Texas  omitted;  no  Improved  or  additional  Denver  - 
Los  Angeles  service  proposed. 

Hotel  Registrations  based  upon  counts  made  at  Hotels  Brown  Palace  and 
Cosmopolitan,  1942. 
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Source:  Pneaonger  Traffic  Report,  1SK53,  Federal  Coordinator  of  Tranaportatlon 
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TBAwacowriirorrAL  t  wptto  air,  nc. 

i 

tall  Passenger*  at  Loa  Aagtlca,  1933 
tank  Order  of  First  15  Cities 


(1) 

(X) 

(3) 

(4) 

(5) 

(6) 

Line 

1 

tall  Improved  or  Additional  Single  Carrier 

Passengers  Loa  Angeles  Serrlce  Tit: 

Cities  (o) 

1933 

fWA. 

United  Continental  Western 

1 

Chicago,  Illinois 

30,605 

30,605 

30,605 

- 

- 

t 

Sea  Tort,  Bee  fork 

26,975 

28,975 

26,975 

- 

3 

Portland,  Oregon 

13,397 

- 

(b) 

- 

- 

4 

Rjoenix,  Arizona 

12,117 

(b) 

- 

- 

- 

5 

Salt  Late  City,  Utah 

10,421 

- 

(b) 

- 

(b) 

6 

Dourer,  Colorado 

8,359 

8,359 

8,359 

8,359 

8,359 

7 

SI  Paso,  Texas 

7,026 

- 

- 

(a) 

- 

8 

Kansas  City,  Missouri 

6,970 

6,970 

- 

6,970 

- 

9 

Seattle,  Washington 

6,006 

- 

(b) 

- 

- 

10 

St.  Louie,  Missouri 

3,466 

5,466 

- 

- 

- 

11 

Omaha,  Nebraska 

3,806 

3,806 

• 

- 

IX 

Butte,  Montana 

2,639 

- 

- 

- 

(b) 

13 

Washington,  D.  C. 

2,423 

2,423 

2,423 

- 

- 

14 

Albuquerque,  Wee  Mexico 

2,334 

(b) 

- 

(a) 

- 

15 

Detroit,  Michigan 

2.087 

2,087 

- 

- 

• 

13 

Totals 

140.627 

8^5 

72,168 

13.329 

8,359 

1 

Votes:  (a)  Omitted  because  of  circuitous  routing. 

(b)  Bo  additional  serrlce  proposed. 

(c)  Secludes  cities  within  the  state  of  California. 

source:  hiMi(«r  Traffic  Report ,  1933,  Federal  Coordinator  of  Traneportatlon. 
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Ball  Passengers  at  Lob  Angola  a,  1953 
Distributed  by  Carrier  Proposing  Improved  Los  Angolas  Service 


Lina 

-22*. 


Ball 

Passengers 


Improved  Additional  Single  Carrier 


1953  (4)  TVA  United  Continental  Western 


1 

Arizona 

25.779 

2 

Phoenix 

12,113 

(h) 

- 

1 

• 

3 

Remainder  of  State 

23,665 

0>) 

- 

-  j 

- 

4 

California 

412.654(c) 

i 

s 

Colorado 

11.421 

6 

Colorado  Springs 

797 

- 

.  ™ 

797 

- 

7 

Denver 

8,3S9 

8,359 

8,359 

8,359  j 

8,359 

8 

Pueblo 

512 

- 

- 

512 

- 

9 

Remainder  of  State 

1,753 

1,338 

1,338 

1,753 

1,338 

10 

Idaho 

-1.322 

(a) 

1 

11 

Boise 

370 

- 

1 

*  | 

am 

12 

Remainder  of  State 

858 

- 

(a) 

0>) 

13 

Illinois 

53.628 

14 

Chicago 

30,605 

30,605 

30,605 

- 

- 

IS 

Remainder  of  State 

3,023 

2,910 

3,023 

I 

- 

16 

Indiana 

2.242 

* 

j 

17 

Tort  Wayne 

162 

162 

- 

am 

- 

18 

Indianapolis 

1,077 

1,077 

- 

•» 

19 

South  Band 

49 

49 

49 

-  i 

- 

20 

Remainder  of  State 

954 

954 

190 

1 

“ 

• 

21 

Iowa 

5J a 

22 

Des  Moines 

1,193 

- 

1,193 

- 

• 

23 

Remainder  of  State 

3,910 

- 

3,910 

- 

- 

24 

1*929 

2$ 

Topeka 

468 

- 

- 

468 

1 

26 

Wichita 

627 

(h) 

- 

627 

27 

Remainder  of  State 

2,925 

0>) 

- 

»  2,925 

• 

28 

Michigan 

3.751 

1 

29 

Detroit 

2,067 

2,067 

- 

- 

- 

30 

Remainder  of  State 

1,664 

1,664 

- 

- 

31 

Missouri 

11 .212 

1 

j 

32 

Kansas  City 

6,970 

6,970 

- 

6,970 

! 

1  * 

33 

St.  Louis 

5,466 

5,466 

- 

- 

i 

34 

Remainder  of  State 

2,281 

2,281 

- 

716 

i 

C23S? 
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Ball  Paeeengera  at  Los  Angeles,  1933 
I  Distributed  by  Carrier  Proposing  Improved  Los  Angeles  Service 
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!  (1) 

(2) 

(3) 

(4) 

(5) 

(6) 

, 

Ball 

Improved  Additional  Single  Carrier 

Line 

Passengers 

1933  (#)_. 

Los  Anaelee  Service  via 

-52* 

1 

States  and  Cities 

TWA 

Dial  ted 

Continental 

Western 

Montana 

1.311 

(b) 

2 

Butte 

2,639 

- 

- 

- 

3 

Remaind er  of  State 

1,702 

- 

- 

- 

(b) 

4 

Bebraska 

5.847 

S 

Lincoln 

462 

- 

462 

- 

- 

6 

Omaha 

3,806 

- 

3,806 

- 

- 

7 

Remainder  of  State 

1,579 

1,579 

- 

- 

3 

Sereda 

5.670 

0>) 

9 

Bono 

1,291 

- 

- 

- 

10 

Remainder  of  State 

4,379 

0>) 

1,313 

1,313 

(b) 

11 

Bow  Jersey 

_ 251 

12 

Sever  ic 

450 

450 

450 

- 

- 

13 

Remainder  of  State 

301 

301 

301 

• 

— 

14 

Bov  Mexico 

5.063 

(a) 

15 

Albuquerque 

2,334 

0>) 

- 

- 

16 

Remainder  of  State 

2,729 

0>) 

— 

(a) 

• 

17 

Bev  Tart 

29.504 

18 

Bev  York 

26,975 

26,975 

26,975 

- 

— 

19 

Bemalnder  of  State 

2,529 

2,529 

2,529 

• 

*• 

20 

Ohio 

5.760 

21 

Akron 

472 

- 

472 

- 

- 

22 

Cincinnati 

1,240 

1,240 

- 

- 

23 

Cleveland 

1,733 

- 

1,733 

*  - 

- 

24 

Columbus 

535 

535 

- 

- 

- 

25 

Dayton 

371 

371 

- 

- 

- 

26 

Toledo 

353 

353 

353 

• 

- 

27 

Youngstown 

137 

- 

157 

- 

-  " 

2S 

Remainder  of  State 

919 

439 

565 

•* 

“ 

2? 

Oklahoma 

3.700 

30 

Tulaa 

813 

- 

- 

813 

31 

Remainder  of  State 

2,887 

- 

- 

2,887 

• 

32 

Oregon 

16.810 

(b) 

.33 

Portland 

13,397 

- 

- 

- 

34 

Remainder  of  State 

3,413 

- 

0>) 

- 

- 

i 

i 

i  U33 

j 

i 

\ 

i 

i 

!  . 
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Sell  Passengers  at  Loe  Angeles, 

_£E- 

1933 

It  Mbit  Bo.  1 

Page  5  of  6 

j 

i 

MU  g 

Llrwi 

(1)  (2)  (3)  (4)  (5)  j  (6) 

i 

1 

Ball  Improved  Additional  Single  Carrlar 

Jfe* 

1 

2 

1935  (*) 

TWA 

Ttolted 

WiftilP 

Pennsylvania 

Allentown 

-1*222  '• 
39 

39 

5 

Harriet nr g 

132 

132 

- 

-i 

- 

4 

Philadelphia 

1,711 

1,711 

1,711 

1 

- 

5 

Plttahnrgh 

972 

972 

- 

- 

6 

Beading 

43 

43 

- 

-j 

— 

7 

Remainder  of  State 

1,193 

1,125 

675 

"j 

8 

9 

Texas 

Amarillo 

16.001 

581 

0>) 

. 

1 

i 

•  ! 

_ 

10 

El  Paeo 

7,026 

- 

- 

(*) 

- 

11 

Remainder  of  State 

8,394 

Cb) 

- 

(•) 

1 

— 

12 

13 

Utah 

Salt  lake  City 

11.109 

10,421 

0>) 

i 

0>) 

14 

Remainder  of  State 

688 

— 

0>) 

14 

(b) 

15 

16 

Washington 

Seattle 

9.313 

6,006 

(b) 

i 

17 

Spokane 

1,277 

- 

0>) 

-  | 

- 

18 

Tacoma 

858 

- 

(h) 

—  ] 

* 

19 

Remainder  of  State 

1,172 

— 

0>) 

i 

“  i 

20 

21 

Vest  Virginia 

Wheeling 

—415 

115 

115 

l 

1 

J 

22 

Remainder  of  State 

300 

300 

i 

23 

24 

Wyoming 

Cheyenne 

_ 222 

415 

415 

1 

J 

_  1 

25 

Remainder  of  State 

570 

— 

570 

«_  i 

• 

26 

Washington,  D.  C. 

2.423 

2.423 

2.423 

i 

- 

27 

Total  Improved  on  Additional 

Service  235,670 

103,936 

£a2Z§ 

i 

i 

£*£*  j 

9,697 

28 

Improved  on  Additional 
Servloe  to  Cities  Served 
By  Only  One  Applicant 

22.091 

J2*S2 

8'S* 

i 

i 

2.590 

i 

i 

! 
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Roil  Passe nyr»  at  Los  Angeles,  1353 
Distributed  by  Carrier  Proposing  Honored  Loa  Angeles  Serrloe 


% 


| 

i 


■ataa: 


•  Basis  for  distribution  of  raaalnder  of  atata  totala:  Ratio  of  population  of 
oltlaa  In  atata  sorred  by  any  applicant  to  population  of  cities  in  atata 
served  by  all  appUeanta  for  Denver  -  loa  Angelas  service;  vb ere  no  additional 
aanrloa  ia  proposed  by  applicant,  no  distribution  is  sode  to  that  applicant. 

#  Data  for  Continental's  recently  certificated  cities.  Midland,  Big  Spring,  San 
Angelo,  and  San  Antonio  cnltted;  no  iaproved  or  additional  Denver  -  Los  Angeles 
Berrios  proposed. 

ja)  Cmtted  baoaosa  of  circuitous  rooting. 

[b)  CUttad  baoaasa  no  additional  aarrlca  proposed. 

[o)  CUtted  tram  total  because  of  prorilty  to  Loa  Angeles. 


Source:  Passenger  Traffic  Report,  1933,  federal  Coordinator  of  Transportation. 
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Xetiaeted  Diversion  Dae  to  Bstabll  shaeut  of  a  Denrer  -  Los  Angeles  Route 
Present  and  Proposed  Mileages  to  Los  Angeles 


exhibit  Bo.  TWA.  30 a 
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It  Lake  City 


Cheyenne 


Francisco 

A  \ 

\  V  V  •  / 

\  \  >  * 


Loa^  1 
Angelas 


•  .V 


/  ^ 

-f 

jLg^,  r 

/  71 


rrlnldad 


Albuquerque 


oledo  t 


lchita 


Certificated  Routes 


LSGSHS 

Carrier  Proposed  Routes 

T*A  ♦♦♦♦♦ 

United  —————— 

lest  ern  —————— 

Continental  —  —  — - 


Mileage  between 
Los  Angeles  and: 


Bee  York 
Philadelphia 
Washington,  D.C 
Toledo 
South  Bend 
*  Chicago 
Posse  City 


Via  TWA 


Present 

Route 


9 

Wichita 

10 

Cheyenne 

u 

Denrer 

12 

Colorado  Springs 

13 

Pueblo 

14 

Trinidad 

Source: 

C.A.B.  Mileage  Booklet  Bo.  1 

Proposed 

Route 


(4)  (5) 

Via  United-Western 


At  Salt 
Lake  City 


At 

Denrer 


'll 

2,4 

>79 

2,4 

2,3 

>85 

1.9 

112 

i.a 

138 

1.7- 

> 

49 

9: 

155 

8: 

• 

Via  Continental 
Transfer  to 

TWA  at  Proposed 

Albuquerque  Route 


- 

«• 

577 

1,391 

.463 

i,488 

337 

1.3&3 

071 

839 

005 

905 

919 

945 

896 

1,014 

1  436 
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Line 

5o. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


STAL  &  V 


AXE .  me . 


/1,/j'oc 


(a^ 


i  y  t 1 

J  1  TWA  Traffic  ae  of  Year  1940  and  1941  Subject  to  Diversion  Should 

,  /  ri-  •J-1  '• ..  Denver  -  Los  Angeles  Route  be  Awarded  to  Other  Applicants 

f/'W 


J  * 
A 


(1) 


Inter-Station  Segment 


Between ‘Boulder  City  and: 
BeiTTbric---  " 

Sevark 

Philadelphia 

Beading 

Harrisburg 


Pittsburgh 

Columbus 

Cincinnati 

Dayton 

Toledo 

Detroit 
South  Bend 
Port  Wayne 
Chicago 
Indianapolis 

St.  Louis 
Kansas  City 
Wichita 
Albuquerque  + 

Total 


Between  Rresno  and: 


V 

■J  / 


'V 


\* 


flNot 


(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1940 

1941 

Passencer 

Pares 

Revenues 

Passenaer 

Fares 

Revenues 

19 

$ 

138. SO 

$ 

2,631.50 

22 

$  138.50 

$  3,047.00 

— 

- 

1 

138.50 

138.50 

1 

133.70 

133.70 

4 

133.70 

534.80 

— 

• 

1 

130.60 

130.60 

2 

127.50 

255.00 

1 

127. SO 

127.50 

11 

117.50 

1,292.50 

15 

117.50 

1,762.50 

2 

108.40 

216.80 

- 

- 

- 

- 

— 

1 

104.20 

m 

•< 

104.20 

6 

93.55 

561.30 

19 

93.55 

1,777.45 

3 

97.95 

293.85 

2 

97.95 

195.90 

4 

85.00 

340.00 

4 

85.00 

340.00 

13 

72.05 

936.65 

6 

72.05 

432.30 

6 

62.10 

372.60 

3 

62.10 

186.30 

— 

— 

— 

3 

29.20 

87.60 

67 

$ 

*, 

.  ,  .  Z»o 

82 

$ 

*  8.864.65 

21 

Hew  York 

8 

* 

149.95 

$  1,199.60 

26 

$  149.95 

$ 

3,898.70 

22 

Hewark 

_ 

- 

— 

- 

23 

Philadelphia 

1 

145.15 

145.15 

1 

145.15 

145.15 

24 

Beading 

— 

— 

- 

- 

• 

- 

25 

Harrisburg 

- 

- 

- 

1 

138.95 

138.95 

26 

Pittsburgh 

4 

128.95 

515.80 

4 

128.95 

515.80 

27 

Columbus 

1 

123.25 

123.25 

3 

123.25 

369.75 

28 

Cincinnati 

_ 

— 

• 

29 

Dayton 

— 

— 

— 

- 

30 

Toledo 

- 

- 

- 

- 

- 

- 

31 

Detroit 

_ 

. 

i 

32 

South  Bend 

, 

_ 

33 

Port  Wayne 

— 

• 

• 

- 

34 

Chicago 

7 

105.00 

735.00 

5 

105.00 

525.00 

C.A.B. 

.  Docket  Boa.  1028,  1040 


(1) 


TWA  Traffic  as  of  Tear  1340  e 
Denver  -  Lob  Angelas  Boat 


Line 

-52*' 


Between  Fresno  and: 

1  Indianapolis 

2  St.  Louis 

3  Kansas  City 

4  Wichita 

5  Albuquerque  * 


6 


Total. 


7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

IB 

19 

20 
21 


Between  Las  Vegas  and: 
Bev  York 
Bevark 
Philadelphia 
Beading 
Harrisburg 

Pittsburgh 

Columbus 

Cincinnati 

Dayton 


Toledo 

Detroit 
South  Bend 
Fort  Wayne 


Chicago 


Indianapolis 


22 

1 


8 

1 

1 


9 

2 


22 

St.  Lords 

23 

Kansas  City  * 

24 

Wichita 

25 

Albuquerque  * 

26 

Total 

Between  Los  Angeles  and: 


27 

Bev  York 

3,941 

28 

Bevark 

27 

29 

Philadelphia 

206 

30 

Beading 

- 

31 

Harrisburg 

26 

32 

Pittsburgh 

802 

33 

Coltmbus 

137 

34 

Cincinnati 

14 

Bote:  *  Interline  passengers  connecting  with  Continental  Airlines  with 
deetinatione  or  originations  at  cities  in  Colorado. 


Source:  WA  Company  Record 8 


t@W5- 


1  £  b  Q 

I  ^  J 


C  •  A  .3  • 


Exhibit  No.  TWA-30/ 


Docket  Nos.  1028,  1040 


TRANSCONTINENTAL  &  WESTERN  AIR,  INC.  Pa6e  5  of  10_  Revised 

TWA' s  Passenger  Traffic  Subject  to  Diversion  Should 
Denver  -  Los  Angeles  Route  Be  Awarded  to  Another  Applicant 


(1) 


Line 

No.  Traffic  Between  Los  Angeles*  and: 

1  Albuquerque  [b  ) 

2  Wichita 

3  Kansas  City  (b J 

4  St.  Louis,  Indianapolis 

5  Chicago 

6  bast  of  Chicago  (b  J 

7  Total  Subject  to  Diversion 


(2) 

(3  3 

Passengers 

(4; 

(5; 

September 

March 

Total 

Estimated 

1940 

1941 

Two  Months 

Year  (aj 

64 

48 

112 

672 

60 

34 

94 

664 

312 

310 

622 

3732  — 

159 

79 

238 

1428 

347 

325 

672 

4032 

1507 

1040 

2547 

15282 

244$ 

1536 

4255 

25710 

Estimated  Annual  Passenger  Mile  Diversion  from  TWA  as  a  Result  of  Service  over  Route  from  Denver  to  Los  Angeles 


(1) 

(2; 

(3; 

(4; 

(5; 

Estimated 

Number 

Extent  of 

of 

Mileage 

Diverted 

Traffio  Affected 

.  Diversion 

Passengers  U) 

Segaent 

Miles  (c) 

If  United  Operates  Denver  -  Los  Angeles 

lOf. 

8 

Los  Angeles  - 

Kansas  City 

373 

LA-KC 

1392 

9 

Los  Angeles  - 

St.  Louis,  Indianapolis 

5 

71 

LA-KC 

1392 

10 

Los  Angeles  - 

Chicago 

30  id; 

1210 

LA— CG 

1797 

11 

Los  Angeles  - 

East  of  Chicago 

30  (d; 

4585 

LA-CG 

1797 

12 

Total 

- 

623$ 

- 

- 

If  Western  Operates  Denver  -  Los  Angeles 

13 

Los  Angeles  - 

Kansas  City 

25% 

933 

LA-KC 

1392 

14 

Los  Angeles  - 

St.  Louis,  Indianapolis 

5 

71 

LA-KC 

1392 

15 

Los  Angeles  - 

Chicago  x 

30  (d; 

1210 

LA-CG 

1797 

i? 

Los  Angeles  - 

East  of  Chicago 

30  id; 

4585 

57$$ 

LA— CG 

1797 

If  Continental  Operates  Denver  -  Los  Angeles 

““ 

18 

Los  Angeles  - 

Albuquerque 

- 

- 

LA-AB 

671 

19 

Los  Angeles  - 

Wichita 

10£ 

56 

LA^iD 

1247 

20 

Los  Angeles  - 

Kansas  City 

40 

1493 

LA-KC 

1392 

21 

Los  Angel  os  - 

St.  Louis,  Indianapolis 

10 

143 

LA-KC 

1392 

22 

Los  Angeles  - 

Chicago 

30  (d; 

1210 

LA-CG 

1797 

23 

Los  Angeles  - 

East  of  Chicago 

30  (d; 

4585 

LA-CG 

1797 

24 

Total 

- 

7557 

- 

If  TWA  Operates  Denver  -  Los  Angeles 

-  ■  1 

25 

Los  Angeles  - 

Kansas  .City 

50# 

1866 

LA-KC 

1392 

26 

Los  Angeles  - 

St.  Louis,  Indianapolis 

50 

714 

LA-KC 

1392 

2T 

Los  Angeles  - 

Chicago 

50 

2016 

LA-KC 

1392 

28 

Los  Angeles  - 

East  of  Chicago 

50 

7641 

LA-KC 

1392 

29 

Total 

- 

12237 

- 

is; 

Passenger 

Miles 

Diverted 


51$216 

98832 

23.7^370 

$239245 

U031665 


1298736 
'  9 $832 
217^370 
8,239,245 

l&lgS3 


69,832 
2078256 
'l99p56 
$17^370 
8,239,245 
1 $76075 5 


2597472 

'99^888 


$806,272 
1Q636272 
17033P 


Hotest  * 
(*) 

(bj 


Includes  Boulder  City,  Presno  and  Las  Vegas  transfers  at  Los  Angeles. 
Twelve  month  projection  of  total  for  two  survey  months.  Sept.  1940  A 
March  1941. 

Inoludee  interline  transfers  at  these  points.  At  Albuquerque  only 
those  passengers  going  to  or  from  Colorado  are  included.  Chicago 
total  shows  originations  and  destinations  only,  while  interline  trans¬ 
fers  at  Chicago  are  included  in  total  for  East  of  Chicago. 


(c  J  Minimum  interstation  distances  as  shown  in  CAB  Airline  Traffic 
Survey,  liaroh  1941. 

(dj  Percentage  that  reduces  TWA' s  traffic  between  Chicago  and  East 
to  Los  Angeles  to  half  of  total  oarried  by  TWA  and  United. 


Sourcet 

CAB  Airline  Traffio  Survey,  September  1940,  March  1941. 


.024W 


C  «A*B 
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Exhibit  No.  TWA  3<H 
P&go  6  of  10  Revised 


TRANSCONTINENTAL  &.  WESTERN  AIR,  INC. 

Total  Uni  tod  Passenger  Traffio  Subject  to  Diversion 
Should  Denver  -  Los  Angeles  Route  Be  Awarded  to  Another  Applicant 


Line 

No. 


Traffio  Between 


September 

1940 


iiSLTCh 

1941 


Passengers 


Total 

Two  Months 


Satina  t« 

Year 


Denver  -  Chicago  &  Points  East 
Los  Angeles  -  Chicago  &  Points  East 
Los  Angeles  -  Points  East  of  Denver 
Los  Angeles  -  Denver  via  Salt  lake 
Total 


272 

880 

1060 

176 


505 

1349 

1752 

271 

357#7 


10512 

1626 

232S2 


Estimated  Annual  Passenger  Mile  Diversion  from  United 
a  Result  of  Servioe  over  Route  from  Denver  to  Los  Angeles 


Estimated 
Extent  of 
Diversion 


Traffic  Affected 

If  United  Operates  Denver  -  Los  Angeles 


Los  Angeles  -  Points  East  of  Denver 
Los  Angeles  -  Denver 
Total 

If  Western  Operates  Denver  -  Los  Angeles 


Los  Angeles  -  Points  East  of  Denver 
Los  Angeles  -  Denver 
Total 

If  Continental  Operates  Denver  -  Los  Angeles 


Los  Angeles  -  Points  East  of  Denver 
Los  Angeles  -  Denver 
Total 

If  TT7A  Operates  Denver  -  Los  Angeles 


“■*?  Denver  -  Chioago  and  Points  East  10? 

8  Los  Angeles  -  Chicago  and  Points  East  10° 

Eos  Angeles  -  Denver  80^ 

18  Total  - 

Souroex  C.A.B.  Airline  Traffic  Survey,  September  1940,  March  1941 


Number 

of 

Passengers 


8410 

1301 


6,307 

1301 

7608 


303 

809 

1301 


Mileage  Diverted _ 

Segment  Miles 


DV-SL 

DV-SL 


DV-SL 

DV-SL 


DV-SL 

DV-SL 


CG-JY 

CG-SL 

DV-SL 


Passenger 

Miles 

Diverted 


3195.800 


35901 


3195500 
4943 


2396,660 
494380 


27^427 
1021,767 
494380 


024tfl 


I 


144 


CJL.B. 

Docket  Bos.  1028,  1040 


Exhibit  Bo.  TWA-  30* 
Ifcge  7  of  10  Revised 


TRANSCOKTIHgBTAL  &  WESTERS  UR,  INC. 

Wo » tern'  a  Passenger  Trafflo  Subjeot  to  Di-*erslon 
Should  Denver-Los  Angeles  Route  be  Awarded  to  Another  Applicant 


(1) 

i 

(2) 

(3)  (4) 

IMsaengers 

(5) 

Line 

Bo.' 

Trafflo  Between 

September  March 

1940  1941 

Total 

Two  Months 

Estimated 

Year 

1 

Los  Angeles  and  Points  East  of* 
Denver  rla  Salt  Lake  City 

880 

469 

1,349 

8,094 

2 

Ins  Angeles  and  Denver  rla  Salt 
lake  City 

346 

318 

664 

3,984 

S 

Total 

1,226 

787 

2,013 

12,078 

Estimated  Annual  Passenger  Mile  Diversion  from  Western 

1  As  a  Result  of  Servloe  over  Route  from  Denver  to  Los  Angeles 

(1)  (2)  (3)  (4)  (5) 

(6) 

Trafflo  Affeoted 

Satina ted 
Extent  of 
Diversion 

Suaber 

of 

fksaengers 

Mileage  Diverted 
Segment  Miles 

Passenger 

Miles 

Diverted 

4 

If  United  Operates  Denver-Los 
Angeles 

Los  Angeles-Denver  and  East 

80% 

9,662 

LA-SL  574 

5.545,988 

S 

If  Western  Operates  Denver-Los 
Angeles 

Los  Angeles-Denver  and  East 

80% 

9,662 

IA-SL  574 

5,545.968 

8 

If  Continental  Operates  Denver- 
Ins  Angeles 

Los  Angeles-Denver  and  East 

60% 

7,247 

LA-SL  574 

4.159,778 

7 

If  TEA  Operates  Denver-Los 
Angeles 

Los  Angeles  and  Points  East  of 
Denver 

10% 

809 

LA-SL  574 

464,366 

8 

lot  Angeles  and  Denver 

80% 

3,187 

IA-SL  574 

1,829,338 

9 

Total 

- 

3,996 

- 

2,293,704 

Bouroei  CJL.B.  Airline  Trafflo  Surrey,  September  1940,  March  1941 

f  •  % 

"MO*  ' 


f-  CO 


ca.B, 


! 


i  1  44 


i 

i 

i 


Dooket  Hoi .  1028,  1040 


Exhibit  Vo.  TEA-  30 A 
Pkgo  8  of  10  gtrlwd 


T RAH SCO W IKEHTAL  A  WESTERN  AIR.  ISC. 

Continental's  Itiingar  Traffic  Subjeot  to  Diversion 
Should  Denvor-Los  •*ng«lii  Rout*  be  Awarded  to  Another  Applicant 

(1)  (Z)  (3)  (4)  (5) 


IVsaangora 


Line 

Ho. 

Traffio  Between 

Septenba 

1940 

r  March 
1941 

Total 

Two  Months 

Estimated 

Year 

1 

2 

Kansas  City -Denver*  504 

Denver-Albuquerque  to  Los  Angelas  27 

504 

38 

1,008 

65 

6,048 

390 

3 

Total 

531 

542 

1,073 

6.4& 

Estimated  Annual  ffcssenger  Vile  Diversion  from  Continental 

As  a  Result  of  Service  over  Route  from  Denver  to  Los  Angeles 

(1) 

.  <*> 

(3) 

(4) 

(5) 

(6) 

Traffio  Affeoted 

Estimated 
Extent  of 
Diversion 

Number 

of 

Atsaengers 

Mileage  Diverted 
Segment  Miles 

Passenger 

Miles 

Diverted 

If  Dhlted  Operates  Dsnver-Loa 
Angeles 

- 

4 

Denver-Albuquerque 

- 

390 

- 

- 

| 

If  Western  Operates  Denver- Los 

| 

Angeles 

• 

1 

5 

Denver-Albuquerque 

- 

390 

- 

- 

_ 

If  Continental  Operates  Denver- 

I 

Los  Angeles 

• 

j 

6 

Denver-Albuquerque 

a. 

390 

| 

I 


If  TKX.  Operates  Denver-Los 
Angeles 

Denver-Albuquerque  -  590  -  -  j 

Kansas  City- Denver  40#  2,419  KC-DV  5S9  1,352,221 


Note: 

Source: 


C2409 

i 

i 

.  i 

i 

i 

I 

l 

I 

I 

j 

I 


•  Estimated  monthly  traffic  from  Continental's  Exhibit  C-63,  Docket  No.  1131 

•  r.  I 

C.A.B*  JLirline  Traffio  Survey,  September  1940,  Maroh  1941 


i 

i 

i 

I 


I 

i 


1  443 


C.A.B. 

Docket  Nob .  1028,  1040 


Exhibit  Ho.  TWA-  30-4. 
IWge  9  of  10  Revised 


TRANSCONTINENTAL  &  WESTERN  AIR,  IHC. 

Estimated  Annual*  Passenger  Traffio  ^iTersion  Which  'Would  Result 
From  Operation  of  Denver-Los  Angeles  Route 

Siaaaa ry  of  Total  Diversion 


(1) 


(2)  ,  (3)  (4) 


Line  Carrier  from  Which 

Ho.  Traffic  Would  Be  Diverted 


Amount  of  Annual  Diversion 
Fassongers  Passenger  Miles  Passenger  Revenue (a) 


If  United  Operates  Dsnver-Loa 
Angeles 


1  TWA 

2  United 

3  Western 

4  Continental 


6,239  11,031.663 
9,711  3,690,180 
9,662  *  5,545,988 


♦  551,583 

184,509 
277,299  * 


5  Total 


25,612  20,267,831 


♦1,013,391 


6 

7 

8 
9 

10 


If  Western  Operates  Den ver- 
Lo:i  Angeles 

TWA 

United 

Western 

Continental 

Total 

If  Continental  Operates  Denver- 
l03  Angeles 


6.799  y  11.811,183 
9,711  3,690,180 
9,662  5,545.988 


26.172 


21.047.351 


$  590.559 
184.509 
277,299 


♦1.052,367 


11 

TWA 

7.487 

12,760,759 

♦ 

638,038 

12 

United 

7,608 

2,891,040 

144, 552 

13 

Western 

7,247 

4,159.778 

207,969 

14 

Continental 

- 

- 

. 

IS 

Total 

22.342 

19,811.577 

♦_ 

990,579 

i 

IT  TWA  Operate#  Denver-Loa 
Angeles 

• 

16 

TWA 

12,237 

17,033,904 

♦ 

851.695 

17 

United 

2,413 

1,791.574 

89.S79 

18 

Western 

3.996 

2,293,704 

114,685 

19 

Continental 

2,419 

1,352,221 

_ 

67,611 

20 

Total 

21,065 

22,471,403 

♦1,123,570 

Notes:  •  Twelve  months  based  upon  two  survey  months,  September  1940  and 

March  1941 

(a)  Computed  on  estimated  ♦.OS  per  passenger  mile  basis. 

C.A.B.  Airline  Traffic  Survey,  September  1940,  March  1941 

0*419 


Source: 


C.A.B. 

Docket  Nos.  1028,  1040 

TRAHSCOMTINBgTAL  fc  WOTW 


Kstiaated  Annual*  Passenger  Traffic  Diversion  WMoh  Would  Result 
From  Operation  of  Denver  -  Los  Angeles  Route 


of  Diversion  Treat  Other  Carriers 

(2) 


Line  Carrier  Operating 

No.  Denver-Loa  Angeles  Route 


Amount  of  Annual  Diversion 
issengers  Psgr.  Wiles  Tagr'J 


1 

If  United  Operates  Route 

15,901 

16,577,65^ 

$828,882 

2 

If  Western  Operates  Route 

16,510 

15,501,363 

♦775.068 

3 

If  Continental  Operates  Route 

22,342 

19.811.577 

♦990,579 

4 

If  TWA  Operates  Route 

8-,  828 

5,437.499 

♦271,875 

i  / 

**s  / 

w 


'if 


Note: 


*  Twelve  months  based  upon  two  survey  months,  September  I940  end  March  1941. 
(a)  Computed  on  estimated  $.05  per  passenger  mile  basis. 

Source:  C.A.B.  Airline  Traffic  Survey,  September  1940,  March  1941* 


otm 


1 


C  >A»B» 


Exhibit  No.  1U-M 


Socket  Noe.  1028,  1040 


TRAKSCOKTHSTrAl.  &  WESTERN  AIR.  INC. 

Cocpetitlon  at  Cities  Servod  by  Applicants 
Pas  secs  or  Originations  end  Destinations  -  Sop  tor  bar  1940,  March  1941 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Line 

No. 

Description 

TKA 

United 

Continental 

Western 

Total 
Done stie 
Airline 
Stops 

September  1940 


1 

Number  of  Certificated  Cities 

24 

36 

11 

11 

192 

2 

Percent  of  Total  Cities  Served  by 

Sach  Applicant 

12.5? 

18.8? 

5.7? 

5.7? 

100.0? 

3 

Total  Originations  and  Destinations 

22,660 

32,669 

1,129 

3,593 

212,530 

4 

Average  Percent  of  Total 

Originations  and  Destinations 
in  Cities  Served  by  Carrier 

43.4? 

78.3? 

74.8? 

68.7? 

S 

Hunbear  of  Cities  in  Which  Carrier 

8 

.  < 

,  • 

Makes  Over  50?  of  Passenger  Sales 

.  28 

'  8 

8 

181 

6 

Number  of  Cities  in  Which  Carrier 

Makes  100?  of  Passenger  Sales 

3 

19 

7 

4 

122 

'Jr/* 

J 

March  1941 

2-c 

/b 

7 

Number  of  Certificated  Cities 

-28— 

35 

-48 

10 

193 

8 

Percent  of  Total  Cities  Served  by 

y  *  S 

Sach  Applicant 

is  a? 

5.2? 

100.0? 

9 

Total  Originations  and  Destinations 

34,328 

49,116 

1,638 

6,392 

344,372 

10 

Average  Percent  of  Total 

Originations  end  Destinations 
in  Cities  Served  by  Carrier 

44.6? 

79.6? 

84.2? 

66.1? 

11 

Number  of  Cities  in  Which  Carrier 

J ^ 

Makes  Over  50?  of  Passenger  Soles 

28 

10 

7 

182 

12 

Numbor  of  Cities  in  Which  Carrier 

Makes  100?  of  Passenger  Sales 

3 

17 

9 

3 

113 

Source:  C.A.3.  Airline  Traffic  Surreys, 
Sop tact or  1940  and  March  1941 


I 


1445 


C.A.B. 


exhibit  Wo.  T.  A-  57 


Docket  Nos.  1026,  1040 


'RANS CONTINENTAL  &  7.ESTSRN  AIR,  INC. 


H 


Dependence  of  Ta'A  on  Competitive  Transcontinental  Traffic 

-  Tfestem  Region  - 


Passenger  Trans- 

Densi ty (a )  continental 
Passengers  Traffic(b) 


(3)  (4) 

September  1S40  ! 

Percentage 

Competitive 

Competitive  Transcontinental 
Trans-  Traffic  to 


Passenger 

Density 


Boulder-4Vinslow 


5,254 


1,385 


42.$# 


United 


Salt  Lake-North  Platte  5,561 


1,416 


25.3# 


American 


Phoenix-Tucson 


2,622 


24.3# 


March  1541 


B  ou  Id  e  r-V»  ins  1  ow 


*  2.096 


45.4# 


United 


Grand  Is land -Lincoln  2,553 


31.6# 


American 


Los  Angeles-Phoenix  3,162 


22.0# 


Notes:  (a)  Average  nuafcer  of  passengers  over  segment  having  least  density  in 

the  western  region  of  each  of  the  carriers,  but  in  the  case  of 
T&A  eliminating  segmentswest  of  Boulder  City  (junction  of  Rqutes  2 
and  37 )  and  in  the  case  of  United  eliminating  segments  wbst  of 
Salt  Lake  (junction  of  Routes  1  and  13 ). 

(b)  Passengers  carried  between  Now  York  and  Los  Angeles,  New  York 
and  Ban  Francisco,  Chicago  and  Los  Angelos,  Chicago  and  $an 
Francisco. 


0*4  21 


1447 


C.A.B.  Exhibit  No.  T«A- _ 38 

Docket  Nos.  1026,  1040 

m 

d, 

TRANSCONTINENTAL  &  WESTERN  AIR,  INC. 

Division  of  Competitive  Transcontinental 
Traffic  between  Carriers 
Single  Carrier  Service  Only 


.(1) 

(2) 

(3; 

(4) 

Passeng  ers 

Line 

November 

September 

iiarch 

No. 

1939 

•  1940 

1941 

New  York-Los  Angeles 

1 

i  >A 

305 

673 

398 

2 

Cnited-’*’.es tern  (a  ) 

137 

352 

179  • 

3 

American 

422 

436 

409 

4 

Total 

664 

1,461 

986 

Chicago -Los  Angeles 

5 

tv.a 

259 

.  332 

295 

6 

' United-.Vcstern (a ) 

162 

344 

206 

7 

American 

44 

42 

55 

8 

Total 

465 

_716 

556 

Percent  of  Total  Passcng 

ers 

November 

September 

inarch 

1939 

1940 

1941 

Now  York-Los  Angeles 

9 

TNa 

35 . 2% 

46.1% 

40.4^ 

10 

United-7.es tern  (a  ) 

15.93S 

24.1% 

16. 2* 

11 

American 

46.8% 

29.6% 

41.4 % 

12 

Total 

100.0 % 

100.0% 

100.0% 

Chicago-Los  Angeles 

• 

13 

T.»A 

52.4% 

46.2% 

52.1% 

14 

United-^.'esternCa  ) 

27.5% 

47.9% 

27.1% 

15 

American 

5.1% 

5.9% 

9.6% 

16 

Total 

100.0% 

100.0% 

■  ho.o% 

Note: 

(a)  Includes  passengers 

traveling  United 

via  Salt  Lake  City  cut-off 

as  well  as  those  going  via  San  Francisco. 
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So  dicot  Nos.  1028,  1040 
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Exhibit  So.  TWA-  39 

Correction  of  pages  2,  3  and  4 
of  11  in  Exhibit  No.  T.'a-30-A 


TRANSCONTINENTAL  &  WESTERN  AIR,  INC. 

— 

T/»A  Traffic  as  of  Years  1940  and  1941  Subjoct  to  Diversion  ! 
Should  Denvor-Los  Angoles  Route  be  Awarded  to  Other  Applicants 


y 


(1) 

(2 ) 

(3) 

(4) 

(5) 

(6 )  !  (7; 

Line  Inter-Station  Segment 

Year  1940 

Year  1941 

Yea^  1942 

No. 

Subject  to  Diversion 

Pasf.rs-  Revenues 

Pasgrs. 

Revenue  s 

Pasjrs.  Revenues 

1 

Between  Boulder  City 
and  Points  East 

j 

i 

! 

1 

z 

•Vestbound 

oastbound 

67  8 
50 

7.034 

5.498 

82  3 
58 

8,665 

6,121 

¥  f 

-  !  - 

3 

Total 

117  3 

12,532 

140  4 

14,966 

i 

296|*  28,619 

3etween  Fresno  and 

i 

Points  Last 

4 

5 

'Westbound 

Eastbound 

36  8 
71 

4,150 

8.326 

59  3 
63 

7,309 

7,746 

-  8 

6 

Total 

107  3 

12,476 

122  $ 

15,055 

! 

161  *  18,268 

Between  Las  Vegas  and 

1 

| 

Points  East 

j 

7 

8 

Westbound 

Eastbound 

56  4 
33 

6,196 

3,566 

96  $ 
48 

10.338 

4.940 

8 

S 

Total 

89  $ 

9,762 

144  $ 

15,278 

202  i ♦  20.311 

Between  Los  .nnsoles 
and  Points  East 

10 

11 

westbound 

Eastbound 

11.887  #1. 
11,990  1, 

364,319 
374. 248 

15,677  4 
15,352 

1.807.589 

1.776.323 

-  8 

12 

Total 

23.877  82.738.567 

31.029  8 

3,583,912 

! 

38,106  8  4,101,513 

13 

Total  Traffic  Subject 
to  diversion 

a24^_190j2i773s327 

31,435  8 

3.629.231 

j 

38,765  $  4,168,711 

14  T.ia  tystom  Total 

X 

15  Percent  of  System 

Total  Subject  to 
Diversion 


256.073  *7,667,663  351.106  $10,240,663  317,482  *10.674,557 


9.4  % 


35.  Z/‘  S.0% 


35. 4#  l2.2ff 


39. 1^ 


Source:  T»A  Company  Records 
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Reply  by  United  Air  Lines,  Inc.,  to  the  Memorandum  Filed  by 
Counsel  for  the  Civil  Aeronautics  Board  on  February  8,  |946 


THE  TWENTIETH  CENTURY  PRESS.  INC..  CHICAGO 


IN  THE  UNITED  STATES  COURT  OF  APPEALS 


FOR  THE  Or. STRICT  OF  COLUMBIA 


IJ!7 TED  AIR  LINES,  INC.  ) 

). 

Petitioner  ) 

) 

vs.  ) 

) 

CIVET,  AERONAUT! CS  BOARD,  ) 

western  air  lines,  ifc.,  ) 

TRANSCONTINENTAL  &  WESTERN  AIR,  INC.,  ) 

and  CONTINENTAL  AIR  LINES,  INC.  ) 

) 

Respondents  ) 


Ko.  8979 


United  States  Court  ol  Append 
for  tbo  District  of  Columbia 

FILED  EEB  s-1946 


kh.:oran  jxi:  in  response  to 

POINT  II  OF  REPLY  BRIEF  OF  PETITIONER 


( IjL 7: 


Point  II  of  Petit ioner*s  Reply  Brief  has  raised  an  entirely  new  issue 
in  this  case.  Petitioner  is  now  arguing  for  the  first  time  that  a  due  pro¬ 
cess  of  lav;  question  is  involved.  It  contends,  at  pages  17  and  19  of  the 
Re;ly  Brief,  that  it  has  been  denied  a  fail'  hearing  because  it  has  not  been 

afforded  the  onnortunitv  to  cross-examine  the  Civil  Aeronautics  Board  with 

•  * 

respect  to  estimates  that  the  Board  made  relating  to  the  question  of  whether 
the  proposed  route  could  be  operated  at  a  profit  by  any  one  of  the  carriers 
and  to  the  question  of  whether  that  route  would  be  an  asset  to  Western, 

The  Civil  Aeronautics  Board  denied  the  Denver -Los  Angeles  route  to 
United  because  of  the  impairment  that  V/estern  would  suffer  were  United  to 
operate  that  route*  Petitioner  has  argued  at  length  in  both  its  briefs 
that  the  Board  could  not  grant  this  route  to  Y/e  stern  unless  it  made  the 
finding  that  the  operation  of  the  route  by  Western  as  a  connecting  service 
would  not  likewise  impair  Western.  While  v/e  in  no  way  concede  that  such 
a  finding  by  the  Board  is  logically  essential  for  the  awarding  of  a  route 
to  Western,  nevertheless  v/e  submit  that  the  Board  has  in  fact  made  pre¬ 
cisely  such  a  finding.  The  Board  unequivocally  stated  in  its  opinion  that 
any  one  of  the  applicants  "should  be  able  to  conduct  the  proposed  service 
in  conjunction  with  its  system  operations  on  an  economically  sound  basis" 
(App,  205).  It  also  stated  that  the  granting  of  this  route  to  Western 
would  assist  Western  in  becoming  a  financially  strong  carrier  (App*  213)* 


-  2  - 

In  our  brief  we  characterized  these  two  findings  as  "estimates11 . 
Petitioner  contends  that  such  estimates  are  evidentiary  and  that  it  should 
have  been  given  an  opportunity  to  cross-examine  upon  them.  We  submit  that 
these  "estimates"  aro  simply  findings  by  the  Board,  based  on  the  extensive 
evidence  of  record,  that  the  potentialities  for  the  proposed  route  are  such 
that  the  route  in  all  liklihood  would  show  a  profit.  Petitioner  contends 
that  the  Board  should  have  spelled  out  in  detail  the  precise  way  in  which 
the  Board  arrived  at  this  conclusion.  We  submit  that  in  a  matter  of  this 
kind,  v/here  the  requisite  finding  involves  matters  so  recondite  and  uncertain 
as  the  volume  of  traffic  which  might  use  a  route  never  before  in  existence 
and  the  cost  of  operating  that  route  with  equipment  that  has  never  hereto¬ 
fore  been  operated  commercially,  no  precision  is  possible,  and  no  formula 
embracing  mathematical  certainty  can  possibly  be  utilized.  The  Board  felt 
obligated  to  make  a  finding  on  this  point;  it  did  so  on  the  basis  of  its 
expert  knowledge,  and  thereby  reached  the  conclusion  that  this  route,  if 
operated  by  any  one  of  these  carriers  v/ould  show  a  profit. 

The  record  in  this  case  includes  extensive  and  detailed  economic  data 
concerning  the  areas  involved  and  relating  particularly  to  their  populations, 
economic  characteristics,  historical  traffic  movements,  trade  statistics, 
mileages,  ard  existing  transportation  facilities,  all  of  v/hich  reflect  on 
the  revenue  side  of  the  profit  or  loss  equation,  and  extensive  estimates 
both  by  engineering  witnesses  of  the  applicants  and  by  the  manufacturing 
companies  of  the  aircraft  to  bo  used  on  these  routes  regarding  the  cost  of 
operating  such  aircraft.  Cn  the  basis  of  all  this  data  United's  traffic 
experts  predicted  that  United  v/ould  make  over  f  1,000 ,000  a  year  profit 
in  operating  the  through  service;  Western1  s  experts  estimated  that  it 
v/ould  earn  over  0900, 000  on  the  nev/  route  by  the  operation  of  aa  rejfefScSi&n 
service;  and  Continental’s  experts  estimated  that  it  v/ould  earn  a  profit 
on  this  route  of  over  0125,000  per  year  operating  simply  a  connecting  scrvj.ce. 
The  Board  as  an  expert  in  its  own  right  and,  on  the  basis  of  this  same 
evidence  utilized  by  these  other  experts,  concluded  that  the  route  v/ould 


-  3  - 

show  a  profit  regardless  of  which  applicant  operated  it;  but  the  Board 
refrained  fran  indulging  in  the  numerous  and  sometimes  dubious  assumptions 
utilized  by  the  other  experts  in  order  to  give  their  predictions  a  semblance 
of  mathematical  certainty* 

No  one  questions  the  fact  that  Petitioner  had  no  opportunity  to  cross- 
examine  the  Board  with  respect  to  its  estimate  (or  finding  or  prediction, 
if  such  terminology  i3  clearer)  that  the  proposed  route  would  be  a  profit¬ 
able  addition  to  the  sytem  of  any  one  of  the  applicants.  Section  1006(e) 
of  the  C&vil  Aeronautics  Act  specifically  precludes  such  cross-examination 
by  providing  that  findings  of  fact  by  the  Board,  if  supported  by  substantial 
evidence,  shall  be  conclusive.  Petitioner,  of  course,  is  aware  of  this 
statutory  provision.  It  is  inconceivable  that  Petitioner  is  seriously 
maintaining  that  duo  process  and  fair  hearing  require  that  it  be  afforded 
the  opportunity  to  cross-examine  the  Board  on  its  findings  of  fact*  It. 
must  be  that  Pctitiono1,  has  somehow  deluded  itself  into  regarding  this 
finding  of  fact  as  evidence,  and  in  particular  as  evidence  which  does  not 
appear  in  the  record.  This  is  quite  apparent  from  the  cases  cited  by  Peti¬ 
tioner  at  pages  18  and  19  of  its  Reply  Brief,  cases  which  relate  solely  to 
the  question  of  basing  findings  and  conclusions  upon  evidence  not  in  the 
record. 

That  this  estimate  of  the  Poard  relating  to  the  expected  profitable- 
ness  of  the  route  is  a  finding  and  not  evidence  is  clearly  demonstrated  by 
the  opinion  of  this  Court  in  So.ginaw  Broadcasting  Co.  v.  Federal  Communi¬ 
cations  Commission.  96  F.  (2d)  554,  68  App.  D.  C.  282,  in  which  this  Court 
reversed  a  decision  of  the  Federal  Communications  Commission  and  remanded 
the  case,  because  the  Commission  failed  to  make  a  finding  whether  there 
was  a  reasonable  likelihood  of  financial  profit  to  be  expected  fran  the 
operation  of  the  proposed  radio  station  (96  F.  2d  at  563)* 
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”re  respectfully  submit  that  no  denial  of  due  process  of  law  is 
involved  in  the  fact  that  Petitioner  has  had  no  opportunity  to  cross- 
examine  the  Board  with  respect  to  its  finding  that  the  Dcnvcr-Los  Angeles 
route  would  be  an  asset  to  any  one  of  the  applicants  in  this  case* 


Respectfully  submitted, 


V/ENEELL  BERGE, 

Assistant  Attorney  General, 

GEORGE  C.  NEAL, 

General  Counsel,  Civil  Aeronautics  Board, 
Attorneys  for  Respondent,  Civil  Aeronautics  Board. 


Of  Counsel: 

JAPES  E.  KILDAY, 

ED'rARD  OJMBAPLB, 

Special  Assistants  to  the  Attorney  Generali 
JOHN  H.  -TANNER, 

Assistant  General  Counsel,  Civil  Aeronautics  Board. 
RUSSELL  S.  BERNHARD, 

Senior  Attorney,  Civil  Aeronautics  Board. 


CERTIFICATE  OF  SERVICE 


I  hereby  certify  that  I  have  this  day  personally  served  a  copy  of 
this  Memorandum  upon  each  of  the  following  persons:  Paul  M.  Godehn, 
Attorney  for  United  Airlines ,  Inc*;  James  Crimmins,  Attorney  for  Trans¬ 
continental  and  Vestem  Air,  Inc.;  and  Hugh  Darling,  Attorney  for  V/es tern 
Air  Lines,  Inc. 

Dated  at  "^shington,  D.  C.  this  8th  day  of  February,  1946* 


RUSSELL  S.  BERNHARD 


Attorney  for  Respondent, 
Civil  Aeronautics  Board 
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m  THE 

UNITED  STATES  COURT  OF  APPEALS  ! 

! 

District  of  Columbia. 


NO.  8979 

UNITED  AIR  LINES,  INC., 

Petitioner , 
vs. 

CIVIL  AERONAUTICS  BOARD,  ET  AL.,  j 

Respondents. 

ON  PETITION  OF  UNITED  AIR  LINES,  INC., 

FOR  JUDICIAL  REVIEW  OF  ORDERS  OF  THE 
CIVIL  AERONAUTICS  BOARD 


REPLY  BY  UNITED  AIR  LINES,  INC.,  TO  THE  MEMO¬ 
RANDUM  FILED  BY  COUNSEL  FOR  THE  CIVIL 

AERONAUTICS  BOARD  ON  FEBRUARY  8,  1946 

j 

At  the  conclusion  of  oral  arguments  on  February  8, 
1946,  counsel  for  the  Civil  Aeronautics  Board  were  per¬ 
mitted  to  file  a  memorandum  in  response  to  point  II  of 
the  reply  brief  for  United  Air  Lines.  The  Court  allowed 
the  petitioner  one  week  within  which  to  file  a  reply  to  this 
memorandum. 

The  Board’s  memorandum  states  that  the  petitioner  “is 
now  arguing  for  the  first  time  that  a  due  process  of  law 
question  is  involved.”  That  is  true,  but  we  raised  the 
question  at  the  first  opportunity. 

i 

In  answer  to  our  inquiry  as  to  what  the  decision  of  thp 
Board  means,  counsel  for  the  respondents  replied  tha£ 
the  decision  is  based  upon  a  connecting  service  via  Denvej 
without  interchange.  They  further  said  that  the  decision, 
if  so  construed,  is  sustained  by  the  following  evidence : 


9 


1.  Exhibit  C-67,  which  was  offered  in  evidence  by 
Continental  Airlines  to  prove  its  case.  It  does  not  pur¬ 
port  to  be  applicable  to  Western,  and  was  offered  and 

1  received  in  evidence  after  Western  had  rested  its  case 
in  chief. 

2.  Western’s  Exhibit  W-4,  page  1,  showing  profits 
earned  by  Western  from  1936  to  1942  in  operating 
Route  13  between  San  Diego,  Los  Angeles  and  Salt 
Lake  City.  It  does  not  purport  to  be  applicable  to  the 

i  Denver-Los  Angeles  route.  The  exhibit  was  expressly 
limited  by  its  terms  to  a  purpose  which  does  not  in- 

:  elude  the  purpose  for  which  it  is  now  being  used.  (R. 
1385) 

3.  Estimates  alleged  to  have  been  made  by  the 
Board  regarding  revenues  to  be  derived  from  a  mere 
connecting  service  over  the  Denver-Los  Angeles  route 
without  interchange. 

The  Board  ?s  memorandum  of  February  8  is  directed 
only  to  item  3.  In  their  brief,  counsel  for  the  Board  re¬ 
ferred  to  ‘ ‘estimates”  made  by  the  Board  regarding  the 
volume  of  traffic  which  could  be  expected  to  move  over  the 
Denver-Los  Angeles  route  by  a  connecting  service  without 
interchange.  We  conceded  (Reply  Brief  page  15)  that  such 
estimates  might  have  been  made  by  the  Board  and  offered 
in  evidence  but  we  denied  that  we  have  ever  seen  such 
estimates  or  that  we  were  afforded  an  opportunity  to 
cross-examine  witnesses  or  to  rebut  the  estimates  relied 
upon  by  counsel. 

The  argument  now  advanced  is  in  the  nature  of  a  dis¬ 
claimer  of  the  word  “estimates.”  Counsel  say  that  the 
estimates  they  talked  about  in  their  printed  brief  “are 
simply  findings  by  the  Board.”  According  to  counsel,  the 
Board,  acting  “as  an  expert  in  its  own  right”  and  upon 
the  basis  of  evidence  in  the  record,  made  an  “estimate” 
or  “finding”  or  “prediction”  that  Western  can  operate 
the  Denver-Los  Angeles  route  at  a  profit  as  a  connecting 
service  without  an  interchange  arrangement.  There  are  two 
answers  to  this  argument. 
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The  first  answer  is  that  the  Board  did  not  make  such  a! 
finding.  Counsel  quote  the  Board  ?s  statement  that  any  one; 
of  the  applicants  “should  be  able  to  conduct  the  proposed; 
service  in  conjunction  with  its  system  operations  on  an  eco¬ 
nomically  sound  basis”  (R.  205).  But  as  shown  by  our 
reply  brief,  “the  proposed  service”  of  Western  was  ai^ 
interchange  service  and  that  is  what  the  Board  was  talking 
about  (see  United  Reply  Brief  pages  13  to  15). 


If  the  Board  had  actually  intended  to  make  a  finding 
based  upon  connecting  service  without  interchange  it  would 
have  said  so  in  language  which  would  put  an  end  to  argui 
ment  on  the  subject.  Unambiguous  and  even  emphatic  lam 
guage  should  be  required  to  convince  this  Court  that  the 
Civil  Aeronautics  Board  meant  that  public  convenience 
and  necessity  requires  the  selection  of  Western  to  operate 
the  Denver-Los  Angeles  route  even  if  the  choice  meanfe 
that  more  than  50,000  passengers  a  year  shall  change 
planes  at  Denver.  Counsel  for  the  Board  found  no  diffi¬ 
culty  in  stating  their  view  in  language  which  is  clear.  They 
say  at  page  13  of  their  brief  that  “the  Board  found  thalt 
public  convenience  and  necessity  requires  the  operation  ojf 
the  new  route  by  Western  as  a  connecting  service,  without 
such  an  interchange.  ”  The  Board  could  have  made  a  plain 
statement  on  the  particular  subject  under  consideration, 
such  as  “The  Board  finds  that  Western  can  operate  a 
connecting  service  without  interchange  at  a  profit.”  The 
Board,  however,  made  no  such  finding  and  this  Court  can¬ 
not  supply  the  omission.  j 


In  Chenery  Corporation  v.  Securities  and  Exchange  Com¬ 
mission,  decided  by  this  Court  on  February  4,  1946  (Nofe. 
8977-S978),  the  Court  referred  to  the  decision  of  the 
Supreme  Court  in  Securities  and  Exchange  Commission  y. 
Chenery  Corporation,  318  U.  S.  80,  and  said: 


“But  it  is  also  true  that  the  Court  recognized  thiit 
the  Commission,  like  the  ocean,  has  its  appointed 


i 


! 

i 


bounds,  and  lest  it  break  th rough  its  limits  and  engulf 
a  continent, — spoke  these  words  of  caution:  ‘The 
Commission’s  action  cannot  be  upheld  merely  because 
findings  might  have  been  made  and  considerations  dis¬ 
closed  which  would  justify  its  order  as  an  appropriate 
safeguard  for  the  interests  protected  by  the  Act.’  And 
the  Court  added  this  further  caution  that  the  grounds 
upon  which  the  administrative  agency  acts  must  be 
clearly  disclosed  and  adequately  sustained.” 

i  The  second  answer  to  counsel’s  argument  is  that  if  the 
Board  had  made  the  finding  which  counsel  attempt  to  read 
into  the  decision,  it  would  be  bad  because  of  lack  of  sub¬ 
stantial  evidence  to  support  it.  There  is  no  ambiguity  in 
the  Board’s  statement  that  “The  record  contains  no  esti¬ 
mate  of  revenues  and  expenses  for  a  connecting  service*’ 
(R.  205).  The  making  of  such  an  estimate  would  have 
required  a  long  and  detailed  computation  and  lengthy  sup¬ 
porting  evidence.  United’s  exhibit  U-69  showing  that  it 
would  derive  an  annual  profit  of  $1,195,960  in  operating 
through  one-carrier  service  over  the  Denver-Los  Angeles 
route  is  supported  by  fifteen  statistical  exhibits  and  a 
lengthy  narrative  statement  covering  thirty-one  pages.1 
There  is  no  similar  estimate  in  the  record  relating  to 
operation  of  a  connecting  service  by  Western  without  an 
interchange  arrangement.  In  spite  of  the  length  of  the 
record,  it  does  not  contain  the  evidence  required  to  make 
such  an  estimate. 

We  recognize,  as  counsel  say,  that  the  Board  is  an  ex¬ 
pert  in  its  own  right.  But  that  does  not  obviate  the  neces¬ 
sity  for  evidence.  Western  did  not  prove  a  case  based 
on  connecting  service.  There  is  no  evidence  to  indicate 
what  Western’s  passenger  fare  would  be  for  a  connect¬ 
ing  service  without  interchange.  There  is  no  evidence  to 
indicate  how  many  trips  per  day  Western  would  operate 
in  a  connecting  service  without  interchange.  There  is  no 
evidence  to  indicate  the  frequency  of  connecting  service 
proposed  via  Denver  as  compared  with  the  frequency  of 

i  1  Transcript  of  Record,  vol.  5  pp.  2240  to  2271. 
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i 

j 
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connecting  service  proposed  via  Salt  Lake  City  if  United 
and  Western  are  to  operate  two  connecting  services  t6 
and  from  Los  Angeles,  one  via  Denver  and  one  via  Salt 
Lake  City.  Without  such  information  an  estimate  or  find¬ 
ing  or  prediction  cannot  be  made  as  to  revenues  to  be 
derived  from  a  connecting  service  without  interchange. 
Nor  does  the  record  contain  information  showing  what 
Western’s  costs  would  be  for  operating  the  unknown  num¬ 
ber  of  schedules  which  may  be  required  for  a  connecting 
service  without  interchange. 

i 

| 

No  amount  of  argument  can  dissipate  the  undeniable 
facts  that  Western  based  its  case  upon  interchange  and 
that  the  Board  based  its  decision  upon  interchange.  Wb 
repeat  the  argument  advanced  in  our  previous  briefs  that 
the  Board  could  not  legally  base  its  decision  in  this  cash 
upon  an  assumption  that  United  and  Western  will  negob 
tiate  and  agree  upon  a  complicated  interchange  agreement 
and  upon  a  further  assumption  that  at  sometime  in  th^ 
future,  in  another  case,  under  Sections  408  and  412  of 

i 

the  Civil  Aeronautics  Act,  the  agreement  will  be  litigated 
and  approved  by  the  Civil  Aeronautics  Board. 

S 

Dated  at  Chicago,  Illinois,  February  14,  1946.  .  j 

i 

Paul  M.  Godehn, 

John  T.  Lorch, 

231  South  LaSalle  Street,  | 

Chicago  4,  Illinois.  j 

Stanley  T.  Wallbank, 

514  Equitable  Building,  j 

Denver  2,  Colorado. 

Oscar  A.  Tripett, 

458  South  Spring  Street, 

Los  Angeles  13,  California. 

Mayer,  Meyer,  Austrian  &  Platt, 

231  South  LaSalle  Street,  j 

Chicago  4,  Illinois.  | 

Of  Counsel. 
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UNITED  AIR  LINES,  INC., 

Petitioner ,  \ 
vs. 

CIVIL  AERONAUTICS  BOARD,  ET  AL.,  | 

Respondents. 


ON  PETITION  OF  UNITED  AIR  LINES,  INC., 
FOR  JUDICIAL  REVIEW  OF  ORDERS  OF  THE 
CIVIL  AERONAUTICS  BOARD 


REPLY  BRIEF  FOR  THE  PETITIONER 
UNITED  AIR  LINES,  INC. 

The  arguments  advanced  in  our  opening  brief  are  predi-  ! 
cated  upon  facts  which  are  not  questioned  in  any  of  the 
three  briefs  filed  by  the  respondents.  We  direct  the  Court’s  | 
attention  to  these  undisputed  facts  which  are  of  controlling 
importance. 

(1)  From  80  to  90  percent  of  the  passengers  using  the 
Denver-Los  Angeles  route  will  be  through  passengers  j 
going  to  or  coming  from  points  east  of  Denver.  This  was 
proved  by  Western  (R.  154,  206,  587,  630  and  1036). 

i 

(2)  These  through  passengers  will  be  numerous — at  j 
least  52,929  a  year.  This  is  admitted  in  Western’s  brief  at  ; 
page  38. 

I 

(3)  Most  of  these  through  passengers  will  travel  in 
sleeper  planes  which  will  reach  Denver  at  various  hours 
between  eleven  at  night  and  five  in  the  morning  (R.  395,  i 
630-631  and  1036).  This  is  not  denied  by  any  of  the  i 
respondents. 


(4)  If  the  award  of  the  Derive r-Los  Angeles  route  to 
Western  becomes  final,  the  sleeper  passengers,  if  they  may 
be  called  such,  will  be  compelled  to  stay  up  until  a  late 
hour  or  go  to  bed  and  then  get  up  in  order  to  change  planes 
and  go  to  bed  again,  unless  United  and  Western  operate 
single  planes  on  transcontinental  trips  under  an  inter¬ 
change  agreement  with  approval  of  the  Civil  Aeronautics 
Board.  This  is  not  denied  by  any  of  the  respondents. 

After  stating  these  facts  in  our  opening  brief  (pages  27 
to  30).  we  said  the  decision  of  the  Board  is  ambiguous  and 
that  this  Court  is  not  required  to  say  whether  the  decision 
is  right  or  wrong  until  the  Court  knows  what  the  decision 
means  ( United  States  vs.  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  294  U.S.  499).  We  then  set  forth 
two  alternative  interpretations  of  the  Board’s  decision, 
which,  for  convenience,  were  referred  to  as  X  and  Y.  We 
asked  the  respondents  (Brief  page  30)  whether  the  deci¬ 
sion  of  the  Board  means : 

“X.  That  public  convenience  and  necessity  requires 
the  selection  of  Western  as  the  operator  of  the  Denver- 
Los  Angeles  route  even  though  this  will  create  a  con¬ 
necting  service  by  United  and  Western,  which  will 
subject  all  through  passengers,  estimated  at  52,929,  to 
the  inconvenience  of  changing  planes  at  Denver; 

or 

“Y.  That  such  inconvenience  to  the  traveling  public 
will  be  avoided  because  an  agreement  between  United 
and  Western  providing  for  the  interchange  of  pianos 
at  Denver  will  be  entered  into  and  approved  by  the 
Board  under  Sections  408  and  412  of  the  Act  and  con¬ 
tinued  in  effect  indefinitely.” 

Counsel  for  Western  and  for  the  Civil  Aeronautics  Board 
have  both  resolved  the  ambiguity  by  saying  as  emphatically 
as  possible  that  the  Board  undoubtedly  meant  X  or  con¬ 
necting  service.  The  choice  is  not  a  happy  one  but  it  is  per- 
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I 
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I 

i 

[ 


i 


haps  better  for  them  than  the  other  alternative.  The  choice  j 
of  Y  or  interchange  service  would  have  required  the  re-  j 
spondents  to  maintain  that  the  Board  can  legally  base  its 
decision  in  this  ease  upon  an  assumption  that  United  and 
Western  will  enter  into  an  interchange  agreement  and  upon 
a  further  assumption  that  sometime  in  the  future,  in  an-  j 
other  case,  the  agreement  will  be  litigated  and  approved  by  j 
the  Civil  Aeronautics  Board. 


THE  RESPONDENTS  HAVE  FAILED  TO  ESTABLISH  THAT 
THE  BOARD’S  DECISION  IS  BASED  UPON  CONNECTING  j 
RATHER  THAN  INTERCHANGE  SERVICE,  OR  THAT  UPON  I 
SUCH  AN  INTERPRETATION,  THE  DECISION  IS  SUPPORTED  \ 
BY  SUBSTANTIAL  EVIDENCE. 


In  considering  the  question  of  what  the  decision  of  the 
Board  means,  w^e  presented  in  our  opening  brief  at  pages 
32-35  various  reasons  against  the  possibility  that  the 
Board’s  decision  was  based  on  connecting  rather  than 
interchange  service  via  Denver.  We  maintained  that  the  j 
Board  made  no  finding  at  all  to  support  an  award  of  a  j 
Denver-Los  Angeles  certificate  for  the  purpose  of  giving  j 
the  public  a  connecting  service  via  Denver.  We  urged  that  ! 
even  if  such  a  finding  had  been  made  it  would  be  bad  be-  j 
cause  of  lack  of  substantial  evidence  to  sustain  it  and  we  ! 
relied  upon  the  Board’s  emphatic  finding  that  “The  record 
contains  no  estimate  of  revenues  and  expenses  for  a  con-  j 
necting  service”  (R.  204). 


A.  REPLY  TO  WESTERN  AIR  LINES. 


Counsel  for  Western  says  that  this  argument  is  “rather  I 
amusing  and  almost  fatuous"  (Brief  page  41).  His  first  ! 
answer  to  the  argument  which  he  has  thus  characterized  is  ! 
set  forth  at  page  42  of  his  brief,  as  follows : 


i 


I 

i 
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“Manifestly,  this  criticism  will  not  hold.  In  the  first 
place.  Continental,  which  based  its  case  entirely  on  a 
so-called  local  or  connecting  service,  estimated  a  net 
operating  income  from  the  route  of  $125,419.54  during 
the  first  year  and  $210,599.13  during  the  second  year. 
(Ex.  C-67,  R.  p.  2497,  not  included  in  Joint  Appendix.) 
These  figures,  which  stand  unrefuted,  constitute  sub¬ 
stantial  evidence.” 

It  is  strange  that  Western’s  attorney  cannot  point  to 
any  of  his  own  evidence  to  support  his  theory  of  what  the 
Board  meant  in  writing  a  decision  in  favor  of  his  client. 
He  had  more  than  three  years  to  prepare  his  case.  So  he 
says  at  page  2  of  his  brief.  He  put  in  a  case  on  direct  which 
is  partially  recorded  in  580  printed  pages  of  the  Joint  Ap¬ 
pendix  (R.  280-666  and  1205-1399)  but  he  cannot  find  what 
he  needs  in  the  580  pages  and  is  compelled  to  rely  upon  an 
exhibit  introduced  by  another  applicant,  Continental 
Airlines. 

The  evidence  upon  which  counsel  for  Western  now  relies 
is  not  evidence  which  he  refrained  from  introducing  be¬ 
cause  it  was  already  in  the  record.  The  order  of  presenta¬ 
tion  at  the  hearing  was — Western  first,  United  second, 
TWA  third,  and  Continental  fourth.  Western  rested  its 
case  long  before  Continental  introduced  the  evidence  which 
is  now  said  to  be  sufficient  to  prove  that  the  Board  meant 
a  connecting  service  and  to  sustain  an  award  on  that  basis. 
Thus  counsel  for  Western  either  forgot  to  offer  or  decided 
not  to  offer  or  were  unable  to  offer  any  evidence  designed 
to  prove  that  a  local  and  connecting  service  by  Western 
between  Los  Angeles  and  Denver  would  be  profitable. 

But  that  is  not  all.  The  hearing  which  came  to  an  end  on 
January  19,  1944,  was  followed  by  briefs,  an  examiner’s  re¬ 
port,  more  briefs,  oral  argument,  the  Board’s  decision  on 
November  11, 1944,  and  finally  an  appeal.  In  agreeing  upon 
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the  evidence  to  be  printed  in  the  Joint  Appendix,  counsel 
for  Western  either  forgot  to  include  or  decided  not  to 
include  the  evidence  which  he  now  says  is  sufficient  to  prove 
that  the  Board  meant  a  connecting  service  and  to  sustain 
an  award  on  that  basis.  He  therefore  had  to  go  outside  the 
Joint  Appendix  of  1448  printed  pages  to  find  something 
which,  even  in  his  biased  opinion,  sustains  the  interpreta¬ 
tion  which  he  now  places  on  the  Board’s  decision.  His 
record  reference  (Brief  page  42)  to  support  his  first,  and 
presumably  what  he  considers  his  best  argument,  is  “Ex. 
C-67,  It.  p.  2497,  not  included  in  Joint  Appendix.” 

Counsel  says  at  page  42  of  his  brief  that  if  Continental 
could  operate  the  route  as  a  connecting  service  with  a 
profit,  Western  could  do  likewise.  There  is  no  record  ref¬ 
erence  to  support  this  statement  and  no  attempt  has  been 
made  to  demonstrate  that  it  is  accurate.  Western  and 
Continental  are  wholly  different  carriers  with  different 
management  and  different  routes,  operating  in  different 
localities  under  different  competitive  conditions.  Even 
their  applications  in  this  case  are  different  in  that  Con¬ 
tinental  applied  for  Cedar  City,  Colorado,  as  an  intermedi¬ 
ate  point  as  well  as  for  Grand  Junction  and  Las  Vegas. 
Proof  that  Continental  could  operate  a  local  and  connecting 
service  at  a  profit  does  not  constitute  evidence  as  to  what 
Western  could  do.  This  is  established  by  the  decision  of  the 
Supreme  Court  in  Florida  East  Coast  Railway  Company  v. 
United  States,  234  U.  S.  167, 186-188.  The  Court  there  held 
that  a  rate  reduction  order  by  the  Interstate  Commerce 
Commission  could  not  be  sustained  as  to  the  Florida  East 
Coast  Railway  Company  by  evidence  relating  to  volume  of 
shipments  and  expenses  on  the  Atlantic  Coast  Line  and 
the  Seaboard  Air  Line.  Evidence  relied  upon  to  support 
an  administrative  finding  must  be  relevant  as  well  as  sub¬ 
stantial.  ( National  Labor  Relations  Board  v.  Columbian 
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Enameling  and  Stamping  Company,  306  U.  S.  292,  299-300; 
Consolidated  Edison  Company  v.  National  Labor  Relations 
Board,  305  U.  S.  197,  229-230). 

The  attempt  to  use  Continental ’s  Ex.  C-67  to  prove  W est- 
ern’s  case  is  subject  to  a  more  fundamental  defect  than 
lack  of  relevancy.  It  was  offered  in  evidence  by  Conti¬ 
nental  for  the  purpose  of  proving  that  Continental  could 
operate  a  local  and  connecting  service  between  Denver  and 
Los  Angeles  at  a  profit  and  was  not  offered  to  prove  oper¬ 
ating  results  of  a  similar  service  by  Western.  United  had 
no  opportunity  to  attack  Ex.  C-67  as  an  exhibit  applicable 
to  Western.  We  had  no  reason  to  suspect  that  anyone 
would  contend  that  Western’s  case  was  proved  by  Conti¬ 
nental’s  exhibit.  If  we  had  undertaken  to  cross-examine 
a  witness  called  by  Western  as  to  figures  contained  in  an 
exhibit  which  might  be  offered  at  some  time  in  the  future 
by  Continental,  an  objection  would  have  been  sustained. 
Likewise,  an  objection  would  have  been  sustained  if  we  had 
attempted  to  cross-examine  a  Continental  witness  for  the 
purpose  of  ascertaining  whether  the  figures  contained  in 
Continental’s  Ex.  C-67  were  applicable  to  Western.  The 
Examiner  undoubtedly  would  have  ruled,  and  properly  so, 
that  Ex.  C-67  does  not  purport  to  be  applicable  to  Western 
and  that  Western ’s  estimate  of  its  operating  results  on  the 
Denver-Los  Angeles  route  is  contained  in  Western’s  Ex¬ 
hibit  W-4,  pages  6,  7  and  7a  (R.  1392-1394). 

Counsel  for  Western  has  a  second  argument  to  support 
his  claim  that  the  Board’s  decision  means  connecting  rather 
than  interchange  sendee  and  that  upon  such  an  interpreta¬ 
tion  the  decision  is  supported  by  substantial  evidence.  His 
first  argument  is  that  evidence  relating  to  Continental 
should  be  applied  to  Western.  His  second  argument  is  that 
evidence  relating  to  Salt  Lake  City  should  be  applied  to 
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Denver.  This  second  argument  is  stated  as  follows  at  page 
42  of  Western’s  brief: 

i 

“However,  the  record  contains  ample  evidence  that 
Western’s  operation  of  Route  13  from  Los  Angeles  to 
Salt  Lake  City  had  been  conducted  with  a  profit,  both 
with  interchange  service  and  a  connecting  service  (Ex.; 
W-4,  page  1,  Jt.  App.  p.  1385).  Approximately  50%  of; 
the  traffic  flowing  over  this  route  was  to  or  from  points! 
east  of  Salt  Lake  City,  are  through  traffic  (Ex.  W-3,j 
page  1,  Jt.  App.  p.  1215).” 

Our  objections  to  the  use  of  profits  of  Continental  to 
prove  profits  of  Western  also  apply  to  the  use  of  profits  | 
on  a  Salt  Lake  City  route  to  prove  profits  on  a  Denver  route. 
The  evidence  relied  upon  by  Western  is  “Ex.  W-4,  page  1, 
Jt.  App.  p.  1385”  which  shows  that  Western  has  operated 
Route  13  between  San  Diego  and  Salt  Lake  City  at  a  profit,  j 
The  evidence  is  not  relevant.  There  are  manv  factual  dif- 
ferences  between  past  operations  on  the  San  Diego-Salt  | 
Lake  City  route  and  future  operations  on  the  Denver-Los  I 
Angeles  route. 

Ex.  W-4  does  not  relate  to  “Route  13  from  Los  Angeles 
to  Salt  Lake  City”  as  stated  in  Western’s  brief  at  page 
42.  There  is  no  such  route.  The  southern  terminal  of  j 
Route  13  is  San  Diego  instead  of  Los  Angeles  and  rev-  | 
enues  and  expenses  between  San  Diego  and  Los  Angeles  i 
are  included  in  Ex.  W-4. 

Ex.  W-4  relates  to  years  ended  on  June  30  from  1936  to  | 
1942  but  on  January  1,  1943,  Western’s  mail  rate  was  sub¬ 
stantially  reduced  ( Western  Air  Lines,  Inc.,  Mail  Rates  for 
Routes  Nos.  13,  19  and  52,  4  C.  A.  B.  441,  decided  Novem-  ; 
ber  8,  1943). 

Ex.  W-4  does  not  relate  to  operating  results  by  Western  j 
as  a  mere  connecting  carrier  on  the  San  Diego-Los  Angeles- 
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Salt  Lake  City  route  because  interchange  operations  were 
conducted  by  United  and  Western  via  Salt  Lake  City  from 
August  20, 1040,  to  May  27, 1942  (R.  1088). 

Ex.  W-4  relates  to  connecting  service  to  and  from  Los 
Angeles  by  United  and  Western  via  Salt  Lake  City  only, 
whereas  if  the  Denver-1  -»os  Angeles  route  is  operated  by 
Western  there  will  be  two  connecting  services  by  United 
and  Western  to  and  from  Los  Angeles,  one  via  Salt  Lake 
City  and  one  via  Denver.  With  two  connecting  sendees 
being  operated  by  the  same  carriers  via  the  different 
junction  points,  United  would  gain  financially  by  routing 
passengers  via  Salt  Lake  City  instead  of  via  Denver.  This 
would  give  it  a  much  longer  portion  of  the  total  haul. 

There  are  other  material  differences  but  these  are  suf¬ 
ficient  to  demonstrate  that  the  effort  to  apply  San  Diego- 
Los  Angeles-Salt  Lake  City  evidence  to  Los  Angeles-Den- 
ver  has  no  more  justification  than  the  effort  to  apply  Con¬ 
tinental  evidence  to  Western.  Proof  that  a  profit  was 
earned  by  Western  in  certain  years  in  operating  a  route 
between  San  Diego,  Los  Angeles  and  Salt  Lake  City  at  a 
certain  mail  rate  and  with  interchange  service  during  a 
substantial  part  of  the  time  cannot  possibly  be  regarded 
as  evidence  to  prove  operating  results  by  Western  on  a  dif¬ 
ferent  route  with  a  different  mail  rate  and  a  purely  con¬ 
necting  service  without  interchange. 

Western  \s  Ex.  W-4,  like  Continental ’s  Ex.  C-67,  was  not 
offered  in  evidence  for  the  purpose  of  proving  that  Western 
could  earn  a  profit  in  operating  the  Denver-Los  Angeles 
route  with  local  and  connecting  service  without  an  inter¬ 
change  arrangement  with  United.  Ex.  W-4  relates  to  West¬ 
ern ’s  Routes  19  and  52  as  well  as  Route  13  and  there  ap¬ 
pears  on  the  face  of  the  exhibit  the  following  statement 
of  the  purpose  for  which  the  exhibit  was  offered: 
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* *  Purpose  of  Exhibit :  j 

“To  show  the  consistent  dependency  of  Routes  lp 
and  52  on  the  earnings  of  Route  13,  and  to  show  that 
if  the  revenues  of  Western’s  only  profitable  route  are 
drained  by  another  carrier,  the  very  existence  of  Routes 
19  and  52  is  seriously  threatened.”  (R.  1385) 

i 

United  had  a  right  to  assume  at  the  hearing  that  Western 
meant  what  it  said.  Even  in  the  absence  of  an  affirmative 
statement  that  Ex.  W-4  was  offered  for  a  particular  pur[ 
pose,  United  had  a  right  to  assume  that  Western’s  claini 
that  it  could  earn  a  profit  on  the  Denver-Los  Angeles  route 
would  be  based  primarily  upon  its  exhibit  dealing  with  that 
express  subject  (R.  1392-94)  and  not  upon  Ex.  W-4,  page  lj 
dealing  with  the  irrelevant  subject  of  profits  earned  froirt 
1936  to  1942  on  Route  13  between  San  Diego  and  Salt  Lakej 
City,  Route  19  between  Salt  Lake  City  and  Great  Falls,  and; 
Route  52  between  Great  Falls  and  Lethbridge.  j 

Western  finds  itself  in  a  curious  position  on  this  appeal. 

It  had  to  answer  United’s  question  as  to  what  the  decision 
of  the  Board  means  and  it  had  to  take  the  position  that  the 
Board’s  decision  is  not  ambiguous.  Western  says  at  page! 
39  of  its  brief  that  “The  very  simple  and  obvious  answer 
to  United's  question  is  that  the  Board’s  opinion  was  based 
on  X  [connecting  sendee],  not  on  Y  [interchange  serv¬ 
ice]”.  But  Western  did  not  offer  anv  evidence — not  a  I 

i 

single  sentence  in  a  very  long  record — to  sustain  such  an  j 
interpretation  of  the  Board’s  decision.  Therefore,  Western  j 
is  compelled  to  argue  that  substantial  evidence  to  support 
its  interpretation  of  the  Board’s  decision  is  found  in  an 
exhibit  offered  by  another  applicant  and  in  an  exhibit  which 
relates  to  other  routes  and  was  expressly  limited  by  its  j 
terms  to  a  purpose  which  does  not  include  the  purpose  for 

which  Western  is  now  using  it.  j 

.  i 

i 

i 

i 

I 

i 

i 

i 
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1  In  preparing  this  case  for  trial,  Western  was  confronted 
with  a  question  of  strategy.  Should  it  try  to  obtain  the 
Denver-Los  Angeles  certificate  by  relying  upon  a  connect¬ 
ing  service  by  United  and  Western  with  a  change  of  planes 
at  Denver,  or  by  relying  upon  interchange  service  by  United 
and  Western  without  a  change  of  planes  at  Denver,  or 
should  it  base  its  case  upon  both  grounds  ?  Western  decided 
to  rely  upon  interchange  alone.  It  offered  no  evidence  and 
made  no  claims  based  upon  a  connecting  service  without 
interchange.  It  did  not  try  to  prove  even  as  a  secondary 
or  alternative  point  that  public  convenience  and  necessity 
requires  a  transcontinental  operation  by  United  and  West¬ 
ern  with  a  change  of  planes  on  the  Denver  route  as  well 
as  on  the  Salt  Lake  City  route.  Western's  entire  case  pre¬ 
sented  at  the  hearing  was  based  upon  an  assumed  inter¬ 
change  agreement  with  United  and  upon  an  assumed  ap¬ 
proval  of  such  an  agreement  by  the  Board.  Counsel  was 
unwilling  to  contend  that  public  convenience  and  necessity 
could  by  any  possibility  be  construed  to  mean  that  a  large 
number  of  sleeper  passengers  should  be  required  to  change 
planes  in  the  middle  of  the  night  at  Denver. 

Western’s  exhibits  relating  to  revenues  and  expenses  on 
the  Denver-Los  Angeles  route  are  based  upon  interchange 
operations  (R.  204  and  1392-94).  It  offered  no  evidence  at 
all  relating  to  connecting  service  without  interchange  and 
the  Board  so  found  (R.  204).  Its  witnesses  all  assumed 
interchange  service  by  United  and  Western  via  Denver 
(R.  326,  395,  587,  599,  611,  648  and  666).  Its  executive  vice 
president,  Mr.  Leo  H.  Dwerlkotte  (R.  1205),  testified,  “We 
are  working  on  the  assumption  that  an  interchange  agree¬ 
ment  could  be  effected  with  United  Air  Lines  *  *  *”  (R. 
648).  Western’s  attorney  said,  “We  contemplate,  Mr. 
Drinkwater,  that  if  and  when  Western  gets  this  route,  it 
will  interchange  with  United  *  *  *”  (R.  295).  Another 
vice  president,  Mr.  Thomas  Woife,  testified  that  “*  *  *  this 
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proceeding  here  contemplates  an  interchange  *  *  *”  (R. 
599).  Mr.  Wolfe  has  charge  of  Western’s  traffic  and  ad¬ 
vertising.  He  has  been  engaged  in  air  transportation  for 
more  than  20  years  (R.  1206)  and  there  can  be  no  doubt 
that  he  is  well  qualified  as  an  expert.  As  shown  by  our 
opening  brief  (page  34),  Mr.  Wolfe  told  the  Board's  i ex¬ 
aminer  that  he  did  not  know  whether  Western  would  be 
interested  in  operating  the  Denver-Los  Angeles  route  with¬ 
out  an  interchange  agreement.  He  said,  “Well,  1  do  hot 
know;  that  is  a  big  question.  That  is  one  of  those  $64 
questions”  (R.  631).  j 

The  lawyer  who  tried  Western’s  case  solely  on  the  b^sis 
of  interchange  now  says  on  appeal,  “It  is  little  shortj  of 
preposterous  to  contend  that  the  Board  relied  on  or  ehen 
considered  proposition  Y  involving  interchange”  (brief 
page  43).  His  present  contention  is  diametrically  opposed 
to  the  theory  upon  which  he  tried  Western’s  case.  That  is 
why  he  has  to  rely  upon  Continental’s  evidence  instead  of 
Western’s  evidence.  That  is  why  he  has  to  rely  upon  Los 
Angeles-Salt  Lake  City  evidence  instead  of  Los  Angeles- 
Denver  evidence. 

i 

B.  REPLY  TO  THE  CIVIL  AERONAUTICS  BOARD. 

The  general  position  taken  by  counsel  for  the  Civil  Aero¬ 
nautics  Board  is  stated  at  page  12  of  their  brief : 

“The  findings  in  the  Board’s  opinion  make  clear 
the  actual  basis  for  the  Board’s  decision  and  establish 
without  question  that  the  possibility  of  an  interchange 
of  equipment  at  Denver  between  Western  and  United 
was  not  the  basis  for  the  Board’s  decision,  but  that 
the  Board  found  that  public  convenience  and  necessity 
required  the  operation  of  the  new  route  by  Western 
as  a  connecting  service,  without  such  an  interchange.” 

I 

i 

The  interchange  operation  conducted  by  United  and 
Western  via  Salt  Lake  City  under  an  agreement  approved 
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by  the  Board  is  described  at  some  length  in  the  Board’s 
opinion  (R.  214-15).  This  is  followed  by  a  finding  that  the 
maintenance  of  Western  “as  a  strong  regional  carrier” 
outweighs  the  benefits  which  might  accrue  from  additional 
single-carrier  service  between  Los  Angeles  and  the  East, 

“particularly  in  view  of  the  availability  of  through- 
plane  service  under  an  arrangement  for  the  inter¬ 
change  of  equipment”  (R.  215). 

The  quoted  words  should  be  sufficient  to  induce  counsel 
to  retract  their  sweeping  assertion  that  the  findings  of  the 
Board  “establish  without  question  that  the  possibility  of 
an  interchange  of  equipment  at  Denver  between  Western 
and  United  was  not  the  basis  for  the  Board’s  decision 
*  *  *  The  Board  relied  “particularly”  upon  interchange 
and  it  assumed  not  only  a  mere  possibility  of  interchange 
but  the  “availability”  of  interchange.  These  words  alone  . 
show  that  an  assumed  interchange  service  was  relied  on 
by  the  Board  in  reaching  its  decision.  To  what  extent  did 
the  Board  rely  upon  interchange  in  selecting  Western  and 
two-carrier  service  in  preference  to  United  and  one-carrier 
service?  According  to  the  definition  of  “particularly”  in 
the  Century  Dictionary  and  Cyclopedia,  the  Board  relied 
upon  interchange  service  “in  an  especial  manner;  in  a 
high  or  great  degree.” 

Nevertheless,  counsel  contend  (Brief,  page  12)  the  Board 
found  that  public  convenience  and  necessity  “required  the 
operation  of  the  new  route  by  Western  as  a  connecting 
service,  without  such  an  interchange.”  Counsel  do  not 
maintain  that  the  Board’s  decision  contains  such  a  finding 
in  express  language.  A  series  of  arguments  are  presented 
by  counsel  in  an  attempt  to  convince  the  Court  that  such  a 
finding  should  be  read  into  the  Board’s  decision.  “In  the 
end  we  are  left  to  spell  out,  to  argue,  to  choose  between  con¬ 
flicting  inferences”  ( United  States  v.  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company,  294  U.  S.  499). 
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The  first  argument  advanced  by  counsel  for  the  Board 
is  that  the  Board’s  finding  that  operation  of  the  Denver- 
Los  Angeles  route  is  required  by  public  convenience  and 
necessity  was  made  i ‘in  express  terms  and  without  any 
qualification  to  the  effect  that  such  a  finding  was  dependent 
on  an  interchange  agreement”  (Brief,  page  12).  That  ig 
not  the  issue.  Everyone  in  this  case  concedes  that  operation 
of  the  Denver-Los  Angeles  route  is  required  by  convenience 
and  necessity.  The  only  dispute  relates  to  the  selection  of 

I 

the  carrier  to  operate  the  route.  Counsel’s  assertion  tha;t 
Western  was  selected  to  render  a  connecting  service  with¬ 
out  interchange  is  not  sustained  by  the  finding  that  the 
route  should  be  operated  by  someone. 

The  second  argument  is  based  upon  the  following  senb 
tence  in  the  Board’s  opinion: 

“An  examination  of  these  estimates  points  to  the  conh 
elusion  that  any  one  of  the  applicants  should  be  able  tq 
conduct  the  proposed  service  in  conjunction  with  its 
system  operation  on  an  economically  sound  basis  and 
without  need  of  government  aid  in  the  form  of  mail 
payments  in  excess  of  a  compensatory  rate."  (K.  205) 

i 

This  sentence  appears  in  a  chapter  of  the  Board's  decir 

sion  entitled  “Cost  to  the  Government.”  The  Board  first 

set  forth  a  finding  that  airway  aids  on  the  Denver-Los 

Angeles  route  would  involve  an  initial  cost  of  $630,000  and 

an  annual  cost  of  $148,000  to  be  paid  by  the  Government. } 

This  is  followed  by  a  summary  of  the  schedules  to  be  operj 
_ 

1  A  statement  <>i  the  Director  of  Federal  Airways  offered  in  evidence  li\f 
public  counsel  states  that  “Funds  are  available  and  if  the  Board  authorized 
issuance  of  a  certificate  for  operations  over  the  Los  Angeles-Denver  seetioui 
as  proposed  by  the  applicant,  ultra  high  frequency  ranges  will  be  installed 
as  soon  as  equipment  now  on  order  becomes  available”  (R.  1402).  Tht| 
exhibit  indicates  that  the  primary  purpose  of  the  new  airway  is  for  comf 
mercial  operations  under  the  jurisdiction  of  the  Civil  Aeronautics  Board 
though  it  is  true,  as  stated  by  counsel  for  the  Board  at  page  29  of  their 
brief,  that  the  airway  will  also  be  available  for  use  by  military  and  private 
planes. 


I 
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ated  by  each  applicant  and  of  their  estimated  revenues 
and  expenses.  In  this  connection  the  Board  expressly 
found  that  the  revenue  and  expense  estimates  of  Western 
“were  based  on  the  assumption  that  interchange  arrange¬ 
ments  would  be  made’’  (R.  204). 

When  this  background  is  considered  in  lieu  of  an  iso¬ 
lated  sentence,  there  is  no  doubt  as  to  what  the  Board 
meant  in  stating  that  any  one  of  the  applicants 

“should  be  able  to  conduct  the  proposed  service  in 
conjunction  with  its  system  operations  on  an  economi¬ 
cally  sound  basis’ ’  (R.  205). 

The  “proposed  service”  of  United  Air  Lines  was  a 
through  one-carrier  service  between  Los  Angeles  and  New 
York  via  Denver  with  four-engine  planes  operating  three 
round  trips  daily.  The  “proposed  service”  of  TWA  was 
likewise  a  through  one-carrier  service.  The  “proposed 
service”  of  Western  was  an  interchange  service  with 
United.  Its  witnesses  so  testified,  its  exhibits  were  based 
on  interchange,  and  the  Board  so  found.  Western  did  not 
in  any  manner  “propose”  a  local  and  connecting  service. 
The  “proposed  service”  of  Continental  was  a  local  and 
connecting  service  but  the  Board  disagreed  with  its  traffic 
estimates  by  finding  that  “Continental’s  contention  with 
respect  to  the  relative  importance  of  local  traffic  to  the 
route  is  not  supported  by  the  facts  of  record  *  *  *”  (R. 
210). 

1  In  the  sentence  under  consideration,  the  Board  obviously 
was  speaking  of  each  applicant  separately.  The  words 
“proposed  service”  mean  the  service  proposed  by  each 
applicant.  The  Board  did  not  say  that  the  local  and  con¬ 
necting  service  proposed  by  Continental  could  be  operated 
by  Western  on  an  economically  sound  basis.  Western  pro¬ 
posed  an  interchange  service  and  that  is  what  “proposed 
service”  means  as  applied  to  Western.  If  there  were  any 
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possible  doubt  as  to  this  construction,  it  would  be  removed 
by  the  words  “in  conjunction  with  its  system  operations.”! 
Items  of  income  and  expense  on  a  particular  route  are 
related  to  the  system  operations  of  the  carrier  involved. 
Continental  has  a  higher  mail  rate  than  Western.1  Western 
proposed  the  operation  of  eight  round  trips  a  day  to  take 
care  of  its  estimated  volume  of  travel  with  interchange! 
operations,  whereas  Continental  proposed  the  operation  of 
only  three  round  trips  a  day  to  handle  the  anticipate^ 
volume  obtainable  on  the  same  route  with  local  and  con-i 
necting  service  without  interchange.  j 

The  principal  argument  advanced  by  counsel  is  that  thd 
Board  itself  supplied  the  missing  evidence  which  is  essen4 
tial  to  show  that  the  Board's  decision  is  based  upon  conj 
necting  service  without  interchange  and  to  support  ah 
award  to  Western  on  that  basis.  Counsel  necessarily  admit 
that  Western  did  not  present  any  estimate  of  revenues  ancj 
expenses  relating  to  a  connecting  service  without  interf 
change.  But  they  say  (Brief  page  15)  that  the  Board  itself 
is  quite  as  competent  as  the  parties  “to  evaluate  the  volume 
of  traffic  which  could  be  expected  on  the  connecting  servJ- 
ice.”  | 

Counsel  further  claim  (Brief  page  29)  that 

! 

“The  mere  absence  of  such  an  estimate  made  by  h 
witness  for  an  applicant  certainly  does  not  preclude  the 
Board  from  making  its  own  estimate  on  that  point.”  j 

i 

i 

We  agree  with  both  contentions.  The  Board  could  have 
prepared,  in  support  of  a  ease  Western  did  not  elect  tb 
prove,  an  estimate  of  revenues  to  be  received  and  expenses 
to  be  incurred  by  Western  in  operating  a  connecting  serv¬ 
ice  over  the  Denver-Los  Angeles  route  without  interchange. 
Such  a  procedure  would  have  been  unusual  but  we  know 
of  no  reason  why  such  an  estimate  could  not  have  beep 

i  Western  Air  Lines,  Inc.,  Mail  Hates  for  Routes  Nos.  IS,  19  and  5S,  4 
C.  A.  B.  441,  decided  November  8,  1943 ;  Continental  Airlines  Inc.,  Mail  Rates, 

6  C.  A.  B.  97,  decided  August  1,  1944. 
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made  by  the  Board.  If  such  an  estimate  had  been  made,  the 
Board  would  have  been  required  to  offer  it  in  evidence  and 
counsel  for  United  then  would  have  been  afforded  an  ap- 
portunity  to  crossexamine  the  Boards  witness. 

So  far  we  have  been  considering  what  might  have  been 
done  but  at  page  30  of  counsel's  brief  there  appears  a  claim 
that  the  Board  actually  made  an  estimate.  After  comment¬ 
ing  about  the  vast  amount  of  information  disclosed  by  the 
record,  counsel  say  it  is  preposterous  to  suggest  that  there 
is  a  lack  of  substantial  evidence  to  support  the  Board’s 
findings.  The  claim  that  the  Board  actually  made  esti¬ 
mates  is  then  asserted  in  the  following  sentence  in  which 
we  have  underscored  certain  words  for  emphasis : 

“Actually,  the  only  shred  of  a  suggestion  in  Petition¬ 
er’s  argument,  as  to  what  additional  evidence  conceiv¬ 
ably  could  have  been  added  to  the  present  record,  is 
that  the  parties  might  have  made  certain  estimates,  in 
addition  to  those  made  by  the  Board,  concerning  the 

volume  of  traffic  that  could  be  expected  to  use  the  pro¬ 
posed  connecting  service.” 

Where  are  the  estimates  made  by  the  Board?  Are  they 
confined  to  revenues  as  counsel  indicate,  or  do  thev  also 
cover  expenses?  Do  the  Board’s  estimates  show  that  the 
frequency  of  service  over  the  Denver-Los  Angeles  route 
will  be  eight  round  trips  a  day  which  Western  estimated 
would  be  required  with  interchange  service,  or  only  three 
round  trips  a  day  which  Continental  estimated  would  be 
sufficient  for  connecting  service  without  interchange?  If 
such  an  estimate  was  made,  what  did  the  Board  mean 
when  it  found  that  “the  record  contains  no  estimate  of 
revenues  and  expenses  for  a  connecting  service”  (R. 
204-f))  ?  This  finding  is  not  limited  to  estimates  pre¬ 
pared  by  the  parties.  It  relates  to  the  entire  record. 
Counsel  cannot  find  in  the  joint  appendix  of  1448 
pages  any  estimate  of  revenues  and  expenses  for  a  connect- 
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ing  service  without  interchange  between  Denver  and  LoS 
Angeles.  Such  an  estimate  appears  in  Continental’s  Ex! 
hibit  0-67  (not  included  in  the  Joint  Appendix)  but  counsel 
for  the  Board,  unlike  counsel  for  Western,  do  not  oont^n4 
that  Continental’s  exhibit  can  be  used  to  prove  Western’s 
case. 

Counsel  call  attention  to  the  fact  that  the  Board  found 

that  connecting  service  “is  much  less  attractive  than  th^ 

through  service  that  would  be  available  by  other  routings.’ f 

The  Board,  therefore,  concluded  that  the  volume  of  traffic 

and  revenues  of  a  connecting  service  would  be  considers 

ably  less  than  the  traffic  and  revenues  estimated  by  Wester^ 

for  an  interchange  service  (R.  205).  These  statements 

cannot  by  any  possibility  be  regarded  as  a  finding  that 

Western  can  earn  a  profit  in  operating  a  connecting  servieb 

without  interchange  between  Los  Angeles  and  Denver.  The 

Board  said  nothing  about  expenses  and  nothing  about  fref 

quency  of  service.  Financial  results  of  a  connecting  servicb 

by  Western  cannot  be  calculated  with  even  approximate 

accuracv  on  the  basis  of  the  record  before  this  Court. 

' 

THE  ADOPTION  OF  THE  RESPONDENTS’  PRINCIPAL  Ar! 
GUMENTS  BY  THIS  COURT  WOULD  CONSTITUTE  A  DENIAlj, 
OF  DUE  PROCESS  OF  LAW. 

In  our  petition  for  judicial  review  and  in  our  opening 
brief  we  did  not  raise  any  question  as  to  the  legality  of  thi 
hearing  before  the  Board  or  as  to  the  procedural  steps 
which  resulted  in  the  final  orders.  The  hearing  was  fairly 
conducted.  We  had  no  reason  to  raise  any  constitutional 
question  in  this  case  until  the  respondents  filed  their  briefs 
The  situation  has  now  changed.  We  are  confronted  with 
arguments  that  the  Board’s  decision  can  be  interpreted 
and  the  award  of  the  Denver-Los  Angeles  route  to  Western 
sustained  by  means  of  evidence  relating  to  Continental 
instead  of  Western,  and  by  means  of  evidence  relating  tb 
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the  Salt  Lake  City  route  instead  of  the  Denver  route  and 
by  alleged  estimates  which  are  not  in  the  record. 

In  Interstate  Commerce  Commission  v.  Louisville  and 
Nashville  Railroad  Company,  227  U.  S.  88,  the  Supreme 
Court  passed  upon  the  validity  of  an  order  of  the  Interstate 
Commerce  Commission.  The  Court  said  at  page  93 : 

“All  parties  must  be  fully  apprised  of  the  evi¬ 
dence  submitted  or  to  be  considered,  and  must  be 
given  opportunity  to  cross-examine  witnesses,  to  in¬ 
spect  documents  and  to  offer  evidence  in  explanation 
or  rebuttal.  In  no  other  way  can  a  party  maintain  its 
rights  or  make  its  defense.  In  no  other  way  can  it  test 
the  sufficiency  of  the  facts  to  support  the  finding;  for 
otherwise,  even  though  it  appeared  that  the  order  was 
without  evidence,  the  manifest  deficiency  could  always 
be  explained  on  the  theory  that  the  Commission  had 
before  it  extraneous,  unknown  but  presumptively 
sufficient  information  to  support  the  finding.  United 
States  v.  Baltimore  d  Ohio  S.  IF.  R.  R.,  226  IT.  S.  14." 

C rotcell  v.  Benson,  285  U.  S.  22,  involved  an  award  under 
the  Longshoremen’s  and  Harbor  'Workers’  Compensation 
Act.  In  considering  the  findings  made  by  the  United  States 
Employees’  Compensation  Commission,  the  Court  referred 
to  the  fact  that  the  statute  required  a  hearing  and  said  at 
page  48: 

“This  implies  that  all  proceedings  by  the  deputy 
commissioner  upon  a  particular  claim  shall  be  ap¬ 
propriately  set  forth,  and  that  whatever  facts  he  may 
ascertain  and  their  sources  shall  be  shown  in  the  rec¬ 
ord  and  be  open  to  challenge  and  opposing  evidence. 
Facts  conceivably  known  to  the  deputy  commissioner, 
but  not  put  in  evidence  so  as  to  permit  scrutiny  and 
contest,  will  not  support  a  compensation  order.  Inter¬ 
state  Commerce  Commission  v.  Louisville  &  Nashville 
R.  Co.,  227  U.  S.  SS,  93:  The  Chicago  Junction  Case,  264 
U.  S.  258,  263;  United  States  v.  Abilene  d  Southern  Ry. 
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Co.,  265  U.  S.  274,  288.  An  award  not  supported  by  evi¬ 
dence  in  the  record  is  not  in  accordance  with  law.” 

In  Morgan  v.  United  States,  304  U.  S.  1,  the  Supreme 
Court  set  aside  an  order  of  the  Secretary  of  Agriculture 
under  the  Packers  and  Stockyards  Act  establishing  maxi-j 
mum  rates  to  be  charged  by  market  agencies.  The  Court  j 
said  at  page  18 : 

“The  right  to  a  hearing  embraces  not  only  the  right 
to  present  evidence  but  also  a  reasonable  opportunity! 
to  know  the  claims  of  the  opposing  party  and  to  meet  I 
them.” 

I 

| 

We  did  not  have  a  reasonable  opportunity  to  know’  that 
Continental ’s  Exhibit  C-67  offered  by  Continental  for  the! 
sole  purpose  of  proving  its  case,  based  on  connecting  serv- ! 
ice,  w*as  to  be  used  to  prove  Western’s  case  based  on  inter-  j 
change  service.  We  did  not  have  a  reasonable  opportunity ; 
to  knowr  that  Western’s  Ex.  W-4,  page  1,  wrould  be  used  for  | 
a  purpose  contrary  to  the  purpose  for  which  it  was  offered,  | 
or  that  Western  would  claim  that  profit  on  the  Denver- ! 
Los  Angeles  route  is  proved  by  Western’s  exhibit  relating 
to  its  San  Diego-Salt  Lake  City  route.  We  did  not  have  j 
a  reasonable  opportunity  to  know’  that  the  Board  made  an 
estimate  or  estimates  of  revenues  to  be  received  and  ex-  i 

i 

penses  to  be  incurred  by  Western  in  operating  a  connecting 
service  without  interchange  between  Denver  and  Los  An¬ 
geles.  We  have  never  seen  any  such  estimate  and  do  not  j 
know’  even  now*  that  one  was  made.  We  have  had  no  oppor- ; 
tunitv  to  cross-examine  witnesses  or  to  rebut  the  evidence  j 
now’  relied  upon  to  interpret  and  sustain  the  award  of  the 
Denver-Los  Angeles  route  to  Western.  No  attempt  w*as  | 
made  by  Western  to  present  a  case  based  on  a  connecting ! 
service.  The  adoption  of  the  respondents’  principal  argu-  ! 
ments  by  this  Court  would  constitute  a  denial  of  due  process  j 
of  law. 

i 
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III. 

.  CONCLUSION 

The  respondents  ’  briefs  contain  various  arguments  based 
on  the  amount  of  traffic  which  would  be  diverted  from  West¬ 
ern  if  United  operated  the  Denver-Los  Angeles  route.  West¬ 
ern  spent  all  of  its  time  estimating  diversion  and  none  of 
its  time  estimating  revenues  and  expenses  for  a  connecting 
service.  The  answer  to  the  question  of  whether  the  Board 
assumed  that  the  shortest  transcontinental  route  between 
New  York.  Chicago  and  Los  Angeles  would  receive  through 
service  by  an  interchange  arrangement  cannot  be  found  in 
Western’s  estimate  of  the  number  of  dollars  to  be  diverted 
in  the  event  of  through  service  by  United. 

We  reaffirm  the  arguments  made  in  our  opening  brief 
that  the  Board’s  findings  of  basic  facts  do  not  logically  sup¬ 
port  its  ultimate  conclusion  and  that  the  Board  failed  to 
make  any  findings  at  all  upon  important  issues  presented 
to  it  for  decision  (Brief  pages  42-57).  The  answers  made 
by  the  respondents  are  not  convincing. 

We  have  not  overlooked  TWA.  A  reply  directed  spe¬ 
cifically  to  its  brief  is  not  necessary.  TWA  did  not  appeal 
from  the  Board’s  order  denying  its  application. 

Dated  at  Chicago,  Illinois,  February  2,  1946. 

Paul  M.  Godehn, 

John  T.  Lorch, 

231  South  La  Salle  Street. 
Chicago  4,  Illinois. 

Stanley  T.  Wallbank, 

514  Equitable  Building, 

Denver  2,  Colorado. 

Oscar  A.  Trippkt, 

458  South  Spring  Street, 

Los  Angeles  13,  California. 
Mayer,  Meyer,  Austrian  &  Platt, 

231  South  South  La  Salle  Street, 

Chicago  4,  Illinois. 


Of  Counsel. 
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CERTIFICATE  OF  SERVICE 

I  Hereby  Certify  that  I  have  served  this  brief  upon  all  of 
the  respondents  by  mailing  copies  properly  addressed  witft 
air  mail  postage  prepaid  to  each  of  the  following:  Georgy 

C.  Neal,  General  Counsel,  Civil  Aeronautics  Board,  Com¬ 
merce  Building,  Washington  25,  D.  C. ;  Russell  S.  Bernf 
hard,  Civil  Aeronautics  Board,  Commerce  Building,  Washi¬ 
ngton  25,  D.  C.;  Edward  Dumbauld,  Special  Assistant  tp 
the  Attorney  General,  Department  of  Justice,  Washington, 

D.  C. ;  Hugh  W.  Darling,  Guthrie  and  Darling,  737  Pacific 
Mutual  Building,  Los  Angeles  14,  California;  James  K; 
Crimmins,  25  Broadway,  New  York  4,  New  York;  and 
Leslie  Craven,  15  Broad  Street,  New  York  5,  New  York. 

I 

Dated  at  Chicago,  Illinois,  February  2,  1946. 

Paul  M.  Godehn, 
Attorney  for  the  Petitioner | 
United  Air  Lines,  Inc. 
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APPENDIX 

ERRATA  RELATING  TO  THE  PETITIONER'S  OPENING  BRIEF 

On  page  26  in  the  tenth  line  of  the  second  paragraph, 
“ Denver**  should  be  “San  Francisco." 

In  the  fourth  line  on  page  28,  “Denver"  should  be  “Salt 
Lake  City." 

In  the  sixth  line  of  the  second  paragraph  on  page  28, 
“  12 :37  "  should  be  “  11 :37.  ’  ’ 


